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EDITOR'S  NO^^E. 


In  this  edition  of  the  Ordinances  of  the  North-West  Territories  the 
object  has  been  to  include  all  Ordinances  of  public  general  utility  in 
force  at  the  conunencement  of  The  Sashaicheivan  Ad. 

The  alphahetical  arrangement  of  subjects  has  been  adopted  and  is 
strictly  adhered  to  as  the  most  convenient  and  the  only  practical  one 
iii  view  of  the  mass  of  amendments  to  The  Con^idated  Ordin/inces. 

TJhder  each  well' known  heading  the  Ordinances  are  printed  chrcnuh 
:ljgicaUy.  Italics  distinguish  the  jxirtions  of  the  principal  Ordinances 
affected  by  subsequent  amending  Ordinances.  Ordinances  subsecjuent 
to  the  i)rincipal  are  printed  in  full  except  as  to  such  portions  as  are 
c:xpi*essly  amending  or  repealing  to  which  effect  is  given  in  revision  of 
ihe  prittDipal  Ordinances.  To  this  rule  there  are  the  two  next  mentioned 
exceptions.  Under  the  title  ^Mudieature"  Section  2  of  Chapter  5  of  the 
Ordinances  of  1890  is  printed  ast>ection  I7a  of  the  principal  Ordin- 
juhm:'.  *  Ifuder  the  title  "Public  Printing*'*  Section  3  of  Chapter  5  of 
1001  is.])rinted  as  Section  7  of  the  princ^ipal  Ordinance. 

The  Chronological  Tahle  explains  moi-e  fully  the  disposition  of  each 
Ordinance  passed  l)y  the  T^regislature  from  (and  including)  The 
Consolidaied  Chrdinanves  to  the  commeheement  of  The  Saskatchewan 
Act, 

The  Appendix  comprises  such  pr»rtions  of  the  Dominion  Statutes  as 
are   of  most  practical   necessity   in   connection   with    the   Ordinance 
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AGRICULTURAL    SOCIETIES. 


1903. Session  1.      All  Ordinance  respecting  Agricultural  Societies, 


c.  17 


19  June,  1908  [Assented  to  June  19 j  190S.'] 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent-  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHORT  TITLE. 

Short  title  1.  This  Ordinance  may  be  cited   as   ''The  Agricultural 

Societies  Ordinance"    1903  Sess.  1,  c.  17,  s.  1. 

INTERPRETATION. 

Interpretation     2.  In  this  Ordinance,  unless  the  context  otherwise  requires: 

1.  The  expression  "department"  means  the  department  of 
agriculture ; 

2.  The  expression  "commissioner"  means  the  C4immissioner 
of  agriculture; 

3.  The  expression  "society"  means  any  agricultural 
societv  organised  or  continued  under  this  Ordinance.  1903 
Sess.  1,  c.  17,  s.  2. 

OBJECTS  OF  AGRICULTURAL  SOCIETIES. 

Directs  of  3.  The  objects  of  a  society  shall  be  to  encourage  improve- 

«ocietie8         ^^^^^  .^  agriculture,  horticulture,  arboriculture,  manufactures 

and  the  useful  arts : 

1.  By  holding  meetings  for  the  delivery  of  lectures  and  for 
the  discussion  of  subjects  connected  with  the  theory  and  prac- 
tice of  any  of  the  said  industries ; 

2.  By  promoting  the  circulation  of  agricultural,  pastoral, 
horticultural,  arboricultural  and  mechanical  periodicals,  and 
by  the  formation  and  maintenance  of  a  reference  library  on 
such  subjects  for  the  use  of  its  members; 

3.  By  importing  and  otherwise  procuring  seeds,  plants  and 
animals  of  new  or  valuable  kinds ; 

4.  By  holding  exhibitions  as  hereinafter  provided  at  which 
prizes  may  bo  awarded  for: 

(a)  ExceUence  in  the  raising  or  introduction  of  Uve 

stock; 
(6)  The    invention    or    improvement    of    agricultural 

machines  or  implements; 
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(c)  The  production  of  grains  and  all  kinds  of  vegetables, 
plants,  flowers  and  fruits,  home  manufactures  and 
works  of  art;  and  generally  for  excellence  in  any 
agricultural  production  or  operation; 

5.  By  oflFering  prizes  for  essays  on  subjects  relating  to  agri- 
culture, including  the  prevention  of  prairie  fires  and  the 
eradication  of  noxious  weeds; 

6.  By  taking  action  to  eradicate  poisonous  and  noxious 
weeds  and  to  exterminate  such  animals  as  are  found  to  injure 
or  impede  agriculture; 

7.  By  carrying  on  experiments  in  the  growing  of  crops,  tlie 
feeding  of  stock  or  any  other  branch  of  agriculture  or  by 
testing  any  system  of  farming; 

8.  By  affiliating  and  co-operating  with  associations  organised 
to  improve  live  stock  or  encourage  grain  growing,  dairying, 
forestry  or  fruit  growing  or  promote  the  study  of  plant  life  or 
the  destruction  of  injurious  insects  and  plants.  1903  Sess.  .1, 
c  17,  s.  3. 

4.  The  fimds  of  agricultural  societies  howsoever  derived  Expenditure 
shall  not  be  expended  for  any  objects  inconsistent  with  those  *^' '""^^ 
authorised  by  this  Ordinance. 

(2)  Such  funds  shall  be  deposited  from  time  to  time  to  the 
credit  of  the  society  in  a  chartered  bank  or  other  banking 
house;  and  all  cheques  shall  be  signed  by  the  president  or 
a  vice  president  and  the  treasurer  or  secretary  treasurer  of  the 
society.     1903  Sess.  1,  c.  17,  s.  4. 

EXISTING    SOCIETIES    COK TINTED. 

5.  All  agricultural  societies  established  and  in  operation  at  ExiBting 
the  time  of  the  coming  into  force  of  this  Ordinance  shall  be  '***'***'*®* 
continued  as  agricultural  societies  under  and   subject   to   the 
provisions  of  this  Ordinance  and  the  present  officers  of  such 
societies  shall  continue  to  hold  office  as  such  until  the  next 
annual  meeting  of  the  society.     1903  Sess.  1,  c.  17,  s.  5. 

ORGANISATION    OF    SOCIETIES. 

6.  An  agricultural  society  may  be  formed  under  the  provi- 
sions hereof  in  the  foUowing  manner: 

1.  An  application  in  form  A  in  the  schedule  hereto  and 
containing  the  information  indicated  as  required  thereby  shall 
be  signed  by  not  less  than  fifty  persons  aU  being  over  eighteen 
years  of  age  and  residents  of  the  Territories  and  not  being 
members  of  any  other  agricultural  society; 
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organtoation  2.  Every  person  signing  the  said  application  shall  pay  at 
least  one  dollar  as  or  as  part  of  his  first  annual  subscription  to 
the  funds  of  the  proposed  society  and  such  moneys  shall  be 
paid  to  and  be  held  by  one  of  the  subscribers  in  trust  for  the 
society ; 

3.  The  application  shall  be  verified  by  an  affidavit  of  one  of 
the  subscribers  in  the  form  appended  to  said  form  A ; 

4.  The  application  so  verified  shall  be  transmitted  to  the 
commissioner  who  if  he  approves  thereof  shall  declare  the 
subscribers  thereto  to  be  organised  into  a  society  under  the 
name  of  "The  Agricultural  Society,"  and  shall 
issue  a  certificate  of  such  organisation  in  form  B  in  the 
schedule  hereto  and  thereupon  the  society  shall  be  deemed  to 
be  formed  and  it  shall  be  a  corporation  and  in  addition  to  its 
other  rights  as  such  it  shall  have  the  power  to  hold  real  estate 
necessary  for  the  objects  of  the  society ;  but  any  society  may 
subject  to  the  permission  of  the  commissioner  change  its  name 
at  any  time.    1903  Sess.  1,  c.  17,  s.  6. 


First  meeting 
of  membet9 


Report  to  be 
sent  to 
department 


7.  As  soon  as  practicable  after  the  formation  of  the  society 
a  meeting  of  the  subscribers  and  of  such  other  persons  as  may 
desire  to  become  members  thereof  which  shall  be  the  first 
annual  meeting  of  the  society  shall  be  held  at  the  call  of  such 
person  as  the  commissioner  may  nominate  for  that  purpose  and 
at  such  time  and  places  and  with  such  ]>rior  ])ul)lic  notice  as  he 
may  direct.     1903  Sess.  1,  c.  17,  s.  7. 

8.  A  report  of  the  said  moiling  certified  by  the  president 
and  secretary  which  shall  contain  a  statement  of  the  number 
of  members  and  a  list  of  the  officers  elected  and  appointed  shall 
be  sent  by  the  secretary  to  the  department  within  one  week 
after  the  meeting.     1903  Sess.  1,  c.  17,  s.  8. 


MEMBERSHIP. 


PerMOHB 
eligible  for 
membership 


9-  Any  person  who  would  have  been  qualified  to  sign  an 
application  for  the  formation  of  a  society  may  become  a  mem- 
ber thereof  at  any  time  on  payment  to  the  treasurer  of  a 
membership  fee  of  not  less  than  one  dollar. 

(2)  Payment  of  the  said  fee  shall  entitle  the  person  paying 
it  to  the  privileges  of  membership  for  the  year  for  which  it  is 
paid. 

(3)  At  the  time  of  payment  of  his  membership  fee  every 
member  shall  give  to  the  treasurer  the  post  office  address  to 
which  all  notices  of  meetings  and  other  notices  shall  be  sent, 


AOfelClLTUKAL   SOCIETIES  5 

r4)  Subject  to  the  bylaws  of  the  s^jcioty  a  finn  or  an  incor- 
porated company  may  become  a  member  of  any  society  by  tlic 
payment  of  the  regular  fee;  but  the  name  of  one  person  only 
shall  in  any  one  year  be  entered  as  the  representative  or  agent 
of  such  firm  or  company  and  that  person  only  shall  exercise 
the  privileges  of  membership  in  the  society.  1903  Sess.  1, 
c.  17,  s.  9. 

SUPEEINTEXDEXT  OF  FAIRS. 

10.  The  commissioner  may  from  time  to  time  appoint  a^^^Stedby 
superintendent  of  fairs  and  institutes  and  such  other  officers  as  <«'n'n*«*®n®"' 
may  be  required  to  carry  out  the  provisions  of  this  Ordinance 
and  may  appoint  an  inspector  to  examine  the  books  and 
accounts  of  any  society  and  may  confer  on  him  any  or  all  of 
the  powers  which  may  be  conferred  on  a  conunissioner 
appointed  under  the  provisions  of  An  Ordinance  respecting 
Inquirie^s  Concernin/j  Public  Matters.  1003  Sess.  1,  c.  17, 
^'.  10. 

OFFICERS  OP  SOCIETY. 

11-  The  officers  of  the  society  shall  consist  of  a  president  ^^^'^^ 
and  two  vice  presidents  who  shall  be  ex  officio  directors  and 
nine,  twelve  or  fifteen  additional  elected  directors  as  may  be 
Jetennined  by  the  society,  a  secretary  and  a  treasurer  or  a 
secretary  treasurer  and  two  auditors.  1903  Sess.  1,  c.  17, 
s  11. 

12.  The  persons  qualified  to  vote  for  officers  or  to  be  elected  §°votOT8^*^° 
>Iiall  be  only  those  members  who  have  paid  their  menibershi]>  *"^  oflicere 
fi*e  for  the  year  in  which  the  election  is  held.    1903  Sess.  1, 

c.  17,  s.  12. 

13.  At  the  first  annual  meetiufir  all  of  the  officers  except  theoiBcerHtobe 

cloctod  at  first 

?«Tetarv  and  the  treasurer  or  the  secretary  treasurer  shall  be  annual 
rlccted  by  ballot.     1903  Sess.  1,  c.  17,  s.  13.  """^''"^ 

14:.  The  president,  vice  presidents,  directors  and  auditors  Term  of  office 
ol(*cted  at  the  first  or  any  subsequent  annual  meetiufir  shall  oJ«<^t«*  <^t  fl»^t 

...  .         ®  meeting 

liuld  office  until  the  next  following  annual  meeting.      1903 
Sess.  1,  c.  17,  s.  14. 

15.  The  board  uf  directors  may  from  time  to  time  appoint  secretair 
{1  Jiccretarv  and  a  treasurer  or  a  secretary  treasurer  who  mav 

l)e  a  director  or  directors  and  who  shall   hold  office  during 
j»Ieasure.     1903  Sess.  1,  c.  17,  8.  15. 

16.  The  treasurer  or  secretarv  treasurer  of  everv  society  Security  to  be 

.       *"  ,  y  »  «/  iriven  by 

'x-fore  entering  upon  the  duties  of  his  office  and  wirhin  ono  t^eaHurer 
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Vacancy  in 
office 


month  after  his  appointment  shall  give  such  security  as  the 
board  of  directors  may  deem  necessary  for  the  faithful 
performance  of  his  duties  including  the  due  accounting  for  and 
payment  over  of  all  moneys  which  may  come  into  his  hands ; 
and  it  shall  be  the  duty  of  the  directors  to  inquire  into  the 
sufficiency  of  such  security  and  to  report  thereon  to  the 
department  forthwith  after  its  completion. 

(2)  No  grant  shall  be  paid  to  any  society  imdor  this 
Ordinance  unless  and  until  the  directors  shall  have  reported 
that  the  security  of  the  treasurer  or  secretary  treasurer  has 
been  approved  by  them.     1903  Sess.  1,  c.  17,  s.  16. 

17.  In  the  event  of  an  officer  of  an  agricultural  society 
dying  or  resigning  office  or  in  any  other  way  vacating  his 
office  during  the  period  for  which  he  has  been  elected  the 
board  of  directors  shall  appoint  an  eligible  person  to  fill  the 
office  for  the  unexpired  term  of  the  person  so  vacating  office. 
1903  Sess.  1,  c.  17,  s.  17. 


maTwuf^^"^'^      ^^'  ^^  ^^  ^^y  ^™®  there  shall  be  no  officers  of  a  society  or 

In^rSSn  *^"  ^^  there  is  an  insufficient  nimiber  of  officers  and  they  do  not 

cases  act  the  commissioner  may  authorise  any  person  to    call    a 

meeting  of  the  society  for  any  purpose  or  to  take  such  other 

action  as  the  commissioner  may  deem  proper  in  the  interests 

of  the  socijety.    1903  Sess.  1,  c.  17,  s.  18. 


Annual 
meetlnpf  of 
society 


Notice  of 

annual 

meeting 


Substituted 
meetin 


MEETINGS  OF  SOCIETY. 

19.  Every  agricultural  society  shall  hold  an  annual  meeting 
within  the  first  ten  days  of  the  month  of  December  in  each 
year  at  such  time  and  place  as  may  be  decided  on  by  the 
board  of  directors.     1903  Sess.  1,  c.  17,  s.  19. 

20.  At  least  two  weeks'  previous  notice  of  the  time  and 
place  of  holding  an  annual  or  other  meeting  of  a  society  shall 
be  given  by  the  secretary  by  written  or  printed  notice  mailed 
to  each  member  of  the  society  and  such  additional  notice  as 
the  directors  may  decide.    1903  Sess.  1,  c.  17,  s.  20. 

21.  In  case  any  society  shall  through  any  cause  fail  to 
hold  its  annual  meeting  within  the  time  appointed  the  com- 
missioner may  appoint  a  time  for  holding  the  same  and  the 
meeting  shall  be  called  by  the  secretary  or  by  some  person 
appointed  for  that  purpose  by  the  commissioner  in  the  same 
way  as  the  regular  annual  meeting  and  this  meeting  shall  in 
all  particulars  be  taken  as  the  annual  meeting  of  the  society. 
1903  Sess.  1,  c.  17,  s.  21. 
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22m  The  foUowing  shall  be  the  order  of  business  at  annual  §SSd©m 
meetings  of  agricultural  societies: 

1.  Heading  minutes  of  previous  meeting; 

2.  Addresses  and  reports  of  officers; 

3.  Reports  of  committees ; 

4.  TJnfinished  business; 

5.  NeAv  business ; 

6.  Addresses  and  discussions; 

7.  Election  of  officers ; 

8.  Adjournment.  1903  Sess.  1,  c.  17,  s.  22. 

23.  The  board  of  directors  shall  at  the  annual  nieeting  J^JJ'^f®' 
present :  directorB 

(a)  A  report  of  their  proceedings  for  the  year  with  such 
remarks  and  suggestions  upon  the  state  of  agricul- 
tural development  in  the  district  as  they  may  see  fit 
to  offer; 

(6)  A  statement  showing  the  name,  occupation  and  post 
office  address  of  each  member  with  the  amount  of  his 
subscription  to  the  society  for  the  year  opposite  the 
name; 

(c)  A  detailed  statement  of  the  receipts  and  expenditure 
of  the  society  for  the  current  financial  year  certified 
by  the  auditors ; 

{d)  A  statement  of  the  assets  and  liabilities  of  the  society 
certified  by  the  auditors; 

(e)  A  statement  showing  the  amount  offered  and  also  the 
amount  actually  paid  in  prizes  for  each  kind  of  live 
stock,  agricultural  and  domestic  products,  manufac- 
tured articles  or  other  objects  respectively  and  the 
nmnber  of  entries  in  each  class; 

(/)  A  report  of  each  meeting  held  for  the  discussion  of 
agricultural  subjects  giving  the  names  of  the  speak- 
ers, the  subjects  of  their  addresses  and  the  number 
of  the  persons  present ; 

(g)  A  report  upon  any  co-operative  agricultural  experi- 
ments carried  out  under  the  instructions  of  the 
department  during  the  year.  1903  Sess.  1,  c.  17, 
s.  23. 

24.  Meetings  of  the  society  other  than  the  annual  meeting  other 
may  be  held  at  any  time  that   the   board   of   directors  may 
determine.    1903  Sess.  1,  c.  17,  s.  24. 


8  AORtCPLTlIilAli   SOCIETIES 

.MEETIXGS  OF  DIRECTORS. 

Directors'  25.  Directors'  iiicetiniit?  shall  be  held  upon  written  notice 

meetings  .ttii  ir*.  i-  •<• 

mailed  by  the  secretary  to  each  oracer  under  instructions  irom 
the  president  or  in  liis  absence  from  a  vice  president  at  least 
ten  days  before  the  day  appointed  for  such  meeting.  1903 
Sess.  1,  c.  17,  s.  25. 

QUORUM. 

Quorum  36.  Ten  members  shall  constitute  a  quorum  at  a  meeting 

of  the  society  and  five  directors  at  a  meeting  of  the  directors. 
1903  Sess.  1,  c.  17,  s.  26. 

RETURNS. 

Reports,  etc,  27.  A  list  of  the  officers  elected  at  the  annual  meeting  and 
transmitted  a  copy  01*  summary  of  each  report  and  statement  presented 
epartm«nt  |.}jgj.g^^  shall  be  transmitted  to  the  department  by  the  secretary 
upon  the  forms  provided  for  the  purpose  on  or  before  the 
twenty-third  day  of  December  in  each  year  and  in  case  these 
particulars  are  not  transmitted  from  any  agricultural  society 
within  this  date  it  shall  not  receive  any  portion  of  any  Terri- 
torial legislative  grant  unless  the  commissioner  is  satisfied  by 
the  explanations  given  that  such  delay  was  unavoidable  or 
inadvertent  in  which  case  he  may  pay  the  grant  which  such 
society  would  be  entitled  to  after  deducting  the  sum  of  five 
dollars  for  each  week  of  such  delay.    1903  Sess.  1,  c.  17,  s.  27. 

BYLAWS. 

Bylaws  and         28.  The  members  of  each  s5ciety  may  at  an  annual  meet- 

regulations  .  . 

ing  or  at  a  special  meeting  called  for  that  [)iirpose  make, 
alter  and  repeal  bylaws  and  regulations  for  the  general 
management  of  the  society  and  subject  to  such  bylaws  the 
board  of  directors  shall  have  full  power  to  act  for  and  on 
behalf  of  the  society  and  all  grants  and  other  funds  of  the 
society  shall  be  received  and  expended  under  their  direction. 

(2)  A  copy  of  such  bylaws  and  regulations  shall' be  forth- 
with transmitted  by  tlie  society  to  the  department.  1003  Sess. 
1,  c.  17,  s.  28. 

REAL    ESTATE. 

pisnosaiof  39.  The  directors  shall  not  sell,  mortgage,  lease  for  over  a 

year  or  otherwise  dispose  of  any  real  property  owned  by  the 
society  unless  authorised  to  do  so  at  a  special  meeting  of  the 
society  called  for  the  purpose  of  which  at  least  a  month's 
notice  shall  be  given  in  the  manner  provided  for  calling  such 
meetings. 
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(2)  The  notice  calling  such  sp(»cial  meeting  shall  slate  the 
object  for  which  the  meeting  is  called.  190*3  Sess.  1,  c.  17, 
s.  29. 

EXHIBITIONS. 

30.  An  exhibition  may  be  held  by  any  agricultural  society,  KxhtbiiionH 
board  of  management  or  any  company  organised  for  the  pur- 

j)Ose  at  such  time  and  place  as  may  be  decided  upon  by  the 
directors  at  a  meeting  called  for  that  purpose.  1903  Sess.  1, 
c.  17,  s.  30. 

31.  If  a  society,  board  of  management  or  any  c^ii^pany  ^^^^t^ 
organised  for  the  purpose  shall  propose  to  hold  an  exhibition  oommiiwioner 
at  which  prizes  are  to  be  awarded  the  prize  list  shall  be  sent 

to  the  connnissioner  at  least  six  weeks  b(»fore  the  date  ui)ou 
which  the  exhibition  is  to  be  held.     190o  Sess.  1,  c.  17,  s.  31. 

32.  Two  or  more  societies  may  by  agreement  between  *^heir][^|on^'j^^ 
respective  boards  of  directors  unite  their  funds  or  any  portion  Jj^^teSon^ 
thereof  for  the  purpose  of  holding  a  joint  agricultural  or  live 

stock  exhibition. 

(2)  In  the  case  of  such  amalgamation  the  directors  of  the  Jo^m  *«»«1  o' 
said  societies  or  delegates  appointed  for  such  purj^ose  l)v  each 

lioard  of  directors  shall  meet  and  shall  elect  from  among  their 
number  a  president  and  first  and  second  vice  presidents,  a 
secretary  treasurer  and  at  least  eight  persons  who  with 
the  officers  so  elected  shall  be  a  Iward  of  management  and 
shall  have  the  charge  and  management  of  the  exhibition  ,so  to 
be  held. 

(3)  The  directors  or  delegates  and  menihers  of  the  board  of  Directorw 

*  ,  voting 

management  shall  at  all  meetings  have  the  right  to  vote  in 
person  or  by  proxy. 

(4)  One  or  more  auditors  shall  be  appointed  at  the  meeting  Auditors  of 
of  the  directors  or  delegates  to  examine  and  report  on  the 
accounts  of  such  l)oard  of  management  and  such  report  shall 

U^  presented  by  the  directors  of  each  socit^ty  taking  part  in  the 
joint  exhibition  at  the  next  annual  meeting  of  their  society. 
1903  Sess.  1,  c.  17,  s.  32. 

OBANTS. 

33.  There  mav  be  paid  out  of  anv  nionevs  appropriated  i'»^y"i«"' 

*'  r  ^  V  *  1  1       1  yf  grant ^> 

Ia-  the  Legislative  Asscmibly  for  tlic  aid  of  ai'rienltiinil 
Hxjieties  an  amount  to  be  calculated  as  follows : 
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1.  To  each  society  whose  membership  is  shown  to  include  at 
least  fifty  members  who  have  paid  their  fees  up  to  the  date  of 
the  annual  meeting  which  has  held  during  the  preceding  year 
at  least  two  meetings  as  provided  in  clause  1  of  section  3  of 
this  Ordinance,  the  sum  of  one  dollar  for  each  paid  up  member 
up   to   150; 

2.  To  each  society  which  has  during  the  preceding  year 
undertaken  co-operative  agricultural  experiments  under  the 
direction  of  the  department,  filed  the  returns  required  and 
complied  with  the  instructions  furnished  in  connection  there- 
with, the  sum  of  $5  for  each  experiment  selected  and  carried 
out; 

3.  To  each  society  holding  an  e:^iibition  and  to  any 
incorporated  company  or  board  of  management  of  a  joint 
exhibition  holding  an  exhibition  and  filing  in  the  department 
on  or  before  the  twenty-third  day  of  December  following  a 
return  furnishing  in  respect  of  such  exhibition  the  same  infor- 
mation as  is  required  of  a  society  by  clauses  (c,)  (d)  and  (e) 
of  section  25,  whose  total  expenditure  for  prizes  at  such 
exhibition  exceeds  $250  an  amoimt  equal  to  sixty-six  and  two- 
thirds  per  cent,  of  the  amount,  actually  paid  out  for  such 
prizes,  but  not  exceeding  the  sum  of  $1,000:  Provided  that 
the  commissioner  may  withhold  payment  in  respect  to  any 
prize  offered  which  in  his  opinion  is  not  calculated  to  promote 
the  legitimate  objects  of  an  agricultural  exhibition;  and  pro- 
vided also  that  no  incorporated  company  that  permits  voting 
by  proxy  or  allows  more  than  one  vote  to  be  exercised  by  each 
shareholder  irrespective  of  the  number  of  shares  owned  or 
controlled  by  such  shareholder  shall  be  entitled  to  any  grant 
under  this  clause. 

(2)  In  case  the  amount  of  the  appropriation  available  shall 
not  be  sufficient  to  pay  the  total  amount  of  the  grants  which 
would  be  payable  under  this  section  then  such  amount  may  be 
apportioned  between  those  entitled  pro  rata  on  the  same  basis. 
1903  Sess.  1,  c.  17,  s.  33. 

DISORGANISATIOX   OF   SOCIETIES. 

ppoceofUng«        34.  In  the  event  of  its  appearing  advisable  that  any  society 
ation  of  bc  disorgauiscd  the  commissioner  may  order  and  declare  that 

on  and  after  a  day  to  be  named  by  him  such  society  shall  be 
disorganised  and  thereupon  the  same  shall  cease  to  exist  and 
the  officers  thereof  shall  cease  to  hold  office.  1903  Sess.  1, 
e.   17,  s.  34. 
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35.  Upon  die  disorganisation  of  any  society  the  coinmis- commiwion. 
sioner  may  appoint  a  liquidator  or  liquidators  to  adjust  and  JS^|JJ"o„  ^uJ 
settle  the  assets  and  liabilities  of  such  society  and  such  liqui- organisation 
dator  or  liquidators  so  appointed  shall  have  full  power  and 
authority  to  sell  and  dispose  of  and  convert  into  money  all  the 

assets  and  property  of  such  society  and  shall  apply  the  same 
so  far  as  the  same  will  extend ;  first,  in  payment  of  his  or  their 
remuneration  to  be  fixed  by  the  commissioner;  and  secondly, 
in  payment  of  the  liabilities  of  the  society ;  and  the  surplus,  if 
any,  shall  be  paid  into  the  general  revenue  fund  of  the  Terri- 
tories.   1903  Sess.  1,  c.  17,  s.  35. 

36.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations  for  the  guidance  of  agricultural  societies  not  inconsist-  ooTemor  in 
ent  with  the  provisions  of  this  Ordinance  respecting  the  man- 
ner in  which  their  official  books  ana  records  are  to  be  kept 

and  governing  the  conduct  and  management  of  agricultural 
institute  meetings,  exhibitions  and  any  other  undertakings 
such  societies  are  authorised  to  engage  in. 

(2)  Any  society  that  fails  to  carry  out  such  regulations 
shall  not  be  entitled  to  participate  in  any  appropriation  in  aid 
of  agricultural  societies  provided  by  the  Legislative  Assembly. 
1903  Sess.  1,  c.  17,  s.  36. 

37.  Chapter  14  of  the  Ordinances  of  1899  and  chapter  21  Repeal 
of  the  Ordinances  of  1900  are  hereby  repealed.     1903  Sess. 

1,  c.  17,  8.  37. 


SCHEDULE. 


FOKM  A. 

APPLICATION    FOB    FOBMATION*    OF    SOCIETV. 

To   the    Commissioner   of    Agriculture    of    the    Xorth-V/est 
Territories. 

We  the  undersigned  hereby  apply  to  be  foriiied  into  an 
agricultural  society  under  the  provisions  of  The  Agricultural 
Societies  Ordinance. 

The  proposed  name  of  the  society  is  "The 

Agricultural  Society." 

The  proposed  chief  place  of  business  of  the  society  is  at 

in  the  North- West  Territories. 

And  the  undersigned,  each  as  to  himself,  says : 

1.  That  he  is  over  eighteen  years  of  age; 
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2.  That  he  is  a  resident  of  the  North-West  Territories; 

»j.  That  he  is  not  a  member  of  any  other  agricultural 
society ; 

4!  That  he  has  subscribed  to  the  funds  of  the  society  the 
simi  set  opposite  his  name  in  the  fourth  column  hereimder  and 
that  he  has  paid  to  said  funds  the  sum  set  opposite  his  name  in 
the  fourth  column  hereunder. 

Dated  at  this  day  of  A.  D.  1 


PoHT      OKFICE 

Signature  Occupation 

Address 


Amount 


AFFIDAVIT     VERIFYING     A1»PLICATI0N. 


Canada.  1      I, 

L-West  Territories.  [ 


North-  .._v . 

To  wit:  J     of 

in  the  North-West  Territories,  make  oath  and  say: 

1.  I  am  one  of  the  subscribers  to  the  foregoing  (or  annexed) 
a})plication ; 

2.  I  verily  believe  that  the  stateuients  made  in  the  said 
application  by  each  of  said  applicants  are  true; 

3.  The  sum  of  dollars,  being  the  total  smn 
paid  by  said  applicants  towards  the  fimds  of  the  proposed 

Agricultural  Society  is  now  held  by 
in  trust  for  said  society. 

Sworn  to  before  me  at 

in  the  Xorth-West  Territories 

this  dav  of 

A.  T).  1  J  (Si(j nature,) 

A  in  and  for  the  NAV/r. 

19():i  Soss.  1,  c.  17,  Form  A. 


rORAf  B. 

The  Xoutji-West  TEUUiroKiES. 

The.  AgrlcuUnral  Sorict'ics  Ordinancr, 

This  is  to  certify  that  on  the 
clay  of  A.D.  1         ,  ap[)lication  was  made 

to  the  (.'ouiinissioner  of  Agriculture  for  the  Xorth-West  Tor- 


DEPABTMKXT  or  AGmcrLTlfti!  '  13 

ritories  by  {here  set  oui  names  and  addressee  of  applicants) 
for  the  formation  of  an  agricultural  society  under  the  pro- 
visions of  The  Agricultural  Societies  Ordinance,  to  be  known 
as  The  Agricultural  Society  and  to  have  its 

chief  place  of  business  at  in  the  said 

Territories  and  the  requirements  of  the  said  Ordinance  a-,  to 
matters  preliminary  having  be<^n  complied  with  it  is  hereby 
declared  that  the  said  agricultural  society  has  been  this  day 
organised  under  the  name  of  The 

A<rricultural  Society  and  having  its  chief  place  of  business  as 
p.fores^aid  and  subject  in  all  resiK*cts  to  the  provisions  of  tlio 
said  Ordinance. 

Dated  at  "Regina  this  day  of 

A.l).  1         .  s^" 

Commissioner  of  Ar/ricullure, 
1903  Sess.  1,  c.  17,  Form  B. 


AGRICULTURE    DEPARTMENT. 

An  Ordinance  respecting  the  Department  of         K;MaJ^'i«a? 

Agriculture. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Lecrislativc  Asgemblv  of  the  Territories  enacts 
as  follows: 

SHORT    TITLE. 

1.  This    Ordinance    may    he    cited    as    *'Thc    Agriculf are  ^^on  title 
Department  Ordinance/'    C,  O.  8,  s.  1. 

ORGANISATION,    OFFICERS   AND   FL'NCTIONH   OF   nEPARTMENT. 

2.  There  shall  l)e  a  department  of  the  public  service  of  theorgani^iion 
Territories  to  be  called  the  departincTit  of  a!i:riculture  over 

\ihich  the  member  of  the  Executive  Council  apjminted  by  the 
Lieutenant  Governor  under  the  seal  of  the  Territories  to  dis- Commi-'^ioiH-i 
rliurge  the  functions  of  the  commis.^ioner  of  a|G:riculture  for-^'^^^""^^*"*^ 
the  time  l)eing  shall  preside.     C  O.  8,  s.  2. 

3.  All  that  part  of  the  administration  of  the  ffovernment  of  P«>vinceof 
the   Territories   which   relatc^s   to   agriculture,   statistics   and 

the  public  health    (including  hospitals)    shall   be  under  the 
control  of  the  department.     C.  O.  8,  s.  3. 

4.  The  Lieutenant  Governor  mav  at  anv  time  appoint  such  officers  an<i 

"  -  .  chirks 

other  officers^  clerks  or  sen'antP  as  may  be  recjuired  to  cmi'v 
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DEPAETMENT  OF  AORICULTUBB 


Duties  of 
department 


Annual 
report 


on  the  business  of  the  department  all  of  whom  shall  hold 
office  during  pleasure.    C.  O.  8,  s.  4. 

5.  It  shall  be  the  duty,  of  the  department  to  institute  in- 
quiries and  collect  facts  and  statistics  relating  to  agricultural, 
manufacturing  or  other  interests  of  the  Territories;  and  to 
adopt  measures  for  circulating  and  dissemii^ating  the  same 
in  such  manner  and  form  as  may  be  found  best  adapted  to 
promote  the  progress  of  the  Territories ;  and  to  see  to  the  obser- 
vance and  execution  of  the  provisions  contained  in  all  Ordin- 
ances relating  to  agriculture,  statistics  and  public  health. 
C.  O.  8,  s.  5. 

6.  A  report  of  the  work  of  the  department  shall  be  pre- 
pared yearly  and  laid  on  the  table  of  the  Legislative  Assembly 
within  fifteen  days  after  the  commencement  of  the  next  ensu- 
ing session  thereof;  and  it  shall  be  the  duty  of  the  depart- 
ment from  time  to  time  to  issue  such  reports,  circulars  and 
other  publications  as  the  minister  may  deem  advisable.  C.  O. 
8,  s.  6. 


^'ufr'S  to  '''•  AU  officers  of  all  agricultural  societies,  municipal  coun- 

information  cils,  villages,  local.  improvement  districts,  school  boards,  public 
to  department  institutions,  incorporated  companies  and  all  public  officers 
of  the  Territories  and  all  medical  practitioners  and  veterinary 
surgeons  shall  promptly  answer  all  communications  from  the 
department;  and  shall  from  time  to  time  collect  and  tabulate 
facts  according  to  instructions  to  be  furnished  them  from  the 
department;  and  shall  make  diligent  efforts  to  supply  correct 
information  on  all  questions  submitted  to  them ;  and  any  such 
person  neglecting  or  refusing  to  comply  with  the  aforesaid 
provisions  of  this  section  (when  requested  to  so  comply  by  the 
minister)  shall  be  guilty  of  an  offence  and  on  summary  con- 
viction thereof  before  a  justice  of  the  peace  be  liable  to  a 
penalty  not  exceeding  $25.     C.  O.  8,  s.  7. 


AID  TO  HOSPITALS. 


iSie«   HOSPITALS. 


ABBITBATIO^ 
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ALIMONY. 

An  Ordinance  respecting  Alimony.  isthidS^oh  ^ 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows: 

1.  The  Supreme  Court  of  the  North- West  Territories  shall  JurihdicUon of 

1  --T.  ,.  -i*!  Ill      the  Supreme 

have  jurrsdiction  to  grant  alimony  to  any  wife  who  would  be  J^ourt  of  the 
entitled  to  alimony  by  the  law  of  England  or  to  any  wife  who  in  jiUmony 
would  be  entitled  by  the  law  of  England  to  a  divorce  and  to 
alimony    as  incident  thereto  or  to  any  wife  whose  husband 
lives  separate  from  her  without  any  sufficient  cause  and  under    ' 
circumstances  which  would  entitle  her  by  the  law  of  England 
to  a  decree  for  restitution  of  conjugal  rights;  and  alimony 
when  granted  shall  continue  until  the  further  order  of  the 
court.     C.  O.  29,  s.  1. 


ANIMALS. 

See    BRANDS. 

ENTIEE  AMMALS. 

GAME. 

HEBDING  OF  ANIMALS. 

HOBSE  BREEDERS. 

IKSPECING  OF  STOCK. 

POUND  DISTRICTS. 

PROTECTION  OF  ANIMALS  FROM  DOGS. 

STOCK  INJURED  BY  RAILWAY  TRAINS. 

STRAY  ANIMALS. 


ARBITRATION. 

An  Ordinance  respecting  Arbitration.  Sth  m^S*  ^ 

1899 

THE   Lieutenant  Governor  by  and   with   the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT   TITLE. 

1.  This  Ordinance  may  be  cited  as  *'The  Arbitration  Or- short  title 
dinance."    C.  O.  35,  s.  1. 

INTERPRETATION. 

3.  In  this  Ordinance  unlesfs  the  contrary  intention  appears :  interpretation 
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ARBITRATIOX 


Submission 


•'  Court 


»> 


Judge 


"Rules  of 
court " 


1.  "Submission"  means  a  written  agreement  to  submit  pre- 
sent or  future  differences  to  arbitration  whether  an  arbitrator 
is  named  therein  or  not ; 

2.  "Court"  means  the  Supreme  Court  of  the  North-West 
Territories ; 

3.  "Judge"  means  a  judge  of  the  Supreme  Court  of  the 
Xorth-West  Territories ; 

4.  "Rules  of  Court"  means  the  rules  of  the  Supreme  Court 
of  the  Xorth-West  Territories.     C.  O.  35,  s.  2. 


REFERENCES  BY  CONSENT  OUT  OF  COURT. 


Kffect  of 
submisMion 


3.  A  submission  imless  a  contrary  intention  is  expressed 
therein  shall  be  irrevocable  except  by  leave  of  the  court  or  a 
judge  and  shall  have  the  same  effect  in  all  respects  as  if  it 
liad  been  made  an  order  of  court.     C.  0.  35,  s.  3. 


fnc^udos^*^"         ^*  ^  submission  unless  a  contrary  intention  is  expressed 
Sheduie"**"    therein  shall  be  deemed  to  include  the  provisions  set  forth  in 
the  schedule  to  this  Ordinance  so  far  as  they  are  applicable  to 
the  reference  under  submission.     C.  O.  35,  s,  4. 


stay  of 
proceedings 


5.  If  any  party  to  a  submission  or  any  person  claiming 
through  or  under  him  commoncos  any  legal  proceedings  in 
any  court  against  any  other  i)arty  to  the  submission  or  any 
|)erson  claiming  through  or  under  him  in  respect  to  any  mat- 
ter agreed  to  be  referred  any  jiarty  to  sucli  legal  prcxjeedings 
may  at  ahy  time  after  a])pearance  and  before  delivering  any 
))leadings  or  taking  any  other  ste})s  in  the  proceedings  apply 
to  that  court  to  stay  tlie  proceedings;  and  that  court  or  a  judge 
thereof  if  satisfied  that  there  is  no  sufficient  reason  why  the 
matter  sliould  not  be  referred  in  accordance  with  the  submis- 
sion and  that  the  applicant  was  at  the  time  when  the  proceed- 
ings were  commenced  and  still  remains  ready  and  willing  to 
do  all  tilings  necessary  to  tlie  i)roper  conduct  of  the  arbitra- 
tion may  make  an  order  staying  the  proceedings.  C.  0.'35, 
s.  5. 


Appoiiilin(*nt 
of  arbitrator 
in  cartAin 
case? 


6.  In  anv  of  the  followiufir  cases: 

(a)  Where  a  sul)mlssion  provides  that  a  reference  shall 
be  to  a  single  arbitrator  and  all  the  parties  do  not 
after  difference;>  concur  in  the  appointment  of  an. 
arbitrator; 
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(&)  If  an  arbitrator  refuses  to  act  or  is  incapable  of 
Acting  or  dies  and  the  submission  does  not  show  that 
it  was  intended  that  the  vacancy  should  not  be  sup- 
plied and  the  parties  do  not  supply  the  vacancy: 

(c)  Where  the  parties  or  two  arbitrators  are  at  iiborty 
to  appoint  an  umpire  or  third  arbitrator  and  do 
not  appoint  him ; 

(rf)  Where  an  appointed  umpire  or  arbitrator  refuses  to 
act  or  is  incapable  of  acting  or  dies  and  the  sub- 
mission does  not  show  that  it  was  intended  that  the 
vacancy  should  not  be  supplied  and  the  parties  or 
arbitrators  do  not  supply  the  vacancy; 

any  party  may  serve  the  other  parties  or  the  arbitrators  as 
the  case  may  be  with  a  written  notice  to  appoint  an  arbitrator, 
umpire  or  third  arbitrator;  if  the  appointment  is  not  made 
within  seven  clear  days  after  the  service  of  the  notice  the 
court  or  a  judge  may  on  application  by  the  party  who  gave 
the  notice  appoint  an  arbitrator,  umpire  or  third  arbitrator 
who  shall  have  the  like  powers  to  act  in  the  reference  and 
make  an  award  as  if  he  had  been  appointed  by  consent  of 
all  parties.    C.  O.  35,  s.  6. 

7.  Where  a  submission  provides  that  the  reference  shall  be  Appointment 

,  .  *  .111  I        of  arbitrators, 

to -two  arbitrators  one  to  be  appointed  bv  each  party  then  wheret^ro 
unless  the  submission  expresses  a  contrary  intention: 

1.  If  either  of  the  appointed  arbitrators  refuses  to  act  or  is 
incapable  of  acting  or  dies  the  party  who  appointed  him  may 
appoint  a  new  arbitrator  in  his  place; 

2.  If  on  such  a  reference  one  party  fails  to  appoint  an  arbi- 
trator either  originally  or  by  way  of  substitution  as  aforesaid 
for  seven  clear  days  after  the  other  party  having  appointed 
his  arbitrator  has  served  the  party  making  default  with  notice 
to 'make  the  appointment  the  party  who  has  appointed  an 
arbitrator  may  appoint  that  arbitrator  to  act  as  sole  arbitrator 
in  the  reference  and  his  award  shall  be  binding  on  both  parties 
as  if  he  bad  been  appointed  by  consent : 

Provided  that  the  court  or  a  judge  may  sot  aside  any 
appointment  made  in  pursuance  of  this  section.  C.  O.  35,  s.  7. 

8.  The   arbitrators   or   umpire  acting  under  a  submission  Powers  of 
shall  unless  the  submission  expresses  a  contrary  intention  have 
power : 

1.  To  administer  oaths  to  or  take  the  affirmations  of  the 
parties  and  witnesses  appearing;  and 
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2.  To  state  an  award  as  to  the  whole  or  part  thereof  in  the 
form  of  a  special  case  for  the  opinion  of  the  court }  and 

3.  To  correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission.     C.  O.  35j  s.  8. 

ofwiTnSwes  ^-  VoT  the  purposc  of  procuring  the  attendance  of  a  witness 
at  an  arbitration  any  party  to  a  submission  may  sue  out  a 
writ  of  subpoena  dd  testificandum  or  a  writ  of  subp(jena  duces 
tecum  but  no  person  shall  be  compelled  under  any  such  writ 
to  produce  any  document  which  he  could  not  be  compelled  to 
produce  on  the  trial  of  an  action. 

(2)  Such  writs  may  be  obtained  from  any  clerk  of  the 
court  or  deputy  clerk  of  the  court  on  payment  of  the  fees 
j.rescribed  in  The  Judicature  Ordinance,     C.  O.  35,  s.  9. 

Kuirtivemeiit        10.  The  time  for  making  an  award  may  from  time  to  time 
award  be  enlarged  by  order  of  the  court  or  a  judge  whether  the  time 

for  making  an  award  has  expired  or  not.     C.  O.  35,  s.  10. 

tJonby*^*''*^        II-  In  all  cases  of  reference  to  arbitration  the  court  or  a 
arbitmtor       judge  may  from  time  to  time  remit  the  matters  referred  or 

any   of   them   to   the   reconsideration   of   the   arbitrators  •  or 

umpire. 

(2)  Where  an  award  is  remitted  the  arbitrators  or  umnire 
.^hall  unless  the  order  otherwise  directs  make  their  award 
within  six  weeks  after  the  date  of  the  order.     C.  O.  35,  s.  11. 

arbitTator^^  °^  l^**  Where  an  arbitrator  or  umpire  has  mi^^(•ouducto(^  him- 
self the  court  or  .a  judijo  may  remove  him. 

a  ward*  ^^^'^^^  (2)  Where  an  arbitrator  or  umpii^  ha.s  misconducted  him- 
self or  an  arbitration  or  award  has  been  improperly  procured 
the  court  may  set  the  award  aside  .  (\  O.  35,  s.  12. 

of"a»w^^"^  1^*  An  award  on  a  submission  may  by  leave  of  the  court 
or  a  judge  be  enforced  in  the  same  manner  as  a  judgment  or 
order  to  the  same  effect.     0.  O.  35,  s.  13. 

■ 

GEXERAL. 

i  witnesH^before      ^"^^  ^^^^  cuuri  or  a  judge  may  order  that  a  writ  of  subpoena 

I  arbitrator       ^^  testificandum  or  of  subpoena  duces  tecum  shall  issue  to 

compel  the  attendance  before  an  official  or  special  referee  or 
before  any  arbitrator  or  umpire  of  a  witness  wherever  he  may 
be  within  the  Territories. 
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(2)  The  court  or  a  judge  may  also  order  that  a  writ  of 
habeas  corpus  ad  testificandum  shall  issue  to  briug  up  a 
prisoner  for  examination  before  an  official  or  special  referee 
or  before  any  arbitrator  or  lunpire.     C.  O.  35,  s.  14. 

15.  Any  referee,  arbitrator  or  umpire  may  at  any  stage  of  ^JJf^JjJ,!^ 
the  proceedings  under  a  reference  and  shall  if  so  directed  by^'*^"*^ 
tiie  court  or  a  judge  state  in  the  fonn  of  a  special  case  for 

the  opinion  of  the  court  any  question  of  law  arising  in  the 
course  of  the  reference.     C.  O.  35,  s.  15. 

16.  Any  order  made  under  this  Ordinance  may  be  made  Co«u» 
on  such  terms  as  to  costs  or  otherwise  as  the  authority  making 

the  order  thinks  just.     C.  0.  35,  s.  16. 

17.  Whenever  it  is  directed  by  anv  Ordinances  that  any  Directions  for 

,     ,,  T  ,     "  .  e         1  '    arbitration  to 

party  or  parties  shall  proceed  to  the  appomtment  or  arbi- be  deemed 
trators  or  appoint  arbitrators  as  provided  by  this  Ordinance 
or  that  any  party  or  parties  shall  proceed  to  arbitration  under 
this  Ordinance  or  anv  similar  direction  shall  be  made  witli 
respect  to  arbitration  under  this  Ordinance  such  dirc^ction 
bhall  be  deemed  a  submission.     C  O.  35,  s.  17. 


SCHEDTTLE. 

(a)  If  no  other  mode  of  r(»ference  is  provided  the  reference  ^*]Jfj*|^»^^ 
^hall  be  to  a  sinsrle  arbitrator. 

(b)  If  the  reference  is  to  two  arbitrators  the  two  arbitra-  Umpire 
tors  may  apj)oint  an  umpire  at  any  time  within  the  period 
during  which  they  have  power  to  make  an  award. 

(c)  The   arbitrators   shall   make   their   award    in    writing Tim« and 
within   six  weeks   after  entering  on   the   reference  or   after  award 
havin<r  been  called  on  to  act  bv  notice  in  writincj  from  anv 
party  to  the  submission  or  on  or  before  any  later  day    to 
which   the  arbitrators  T)v   any   writinur  si!»;ned  bv  them  mav 

from  time  to  time  enlarge  the  time  for  making  the  award. 

(rf)   If  the  arbitrators  have  allowed  tlieir  time  or  extended  ^ou/J?Jeing 
time  to  expire  without. making  an  award  or  have  delivered  to "™p"^® '^ ^'^^ 
any  party  to  the  submission  or  to  the  umpire  a  notice  in  writ- 
ing stating  that  they  cannot  agree  the  umpire  may  forthwith 
enter  on  the  reference  in  lieu  of  the  arbitrators. 

(e)    The  umpire  shall  make  his  award  wdthin  one  month  Time  for 

^    ^  ,    ,   ^  ^  umpires 

after  the  original  or  extended  time  appointed  for  making  the  award 
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ASSESSMENT   OF    RAILWAYS 


Examination 
of  tiarties 


Prort  notion 
of  papers 


Oath  or 
attirmation 


Finality  of 
award 


C08t«  of 

reference 


award  of  the  arbitrators  has  expired  or  on  or  before  any  later 
day  to  which  the  umpire  by  any  writing  signed  by  him  may 
from  time  to  time  enlarge  the  time  for  making  his  award. 

(f)  The  parties  to  the  reference  and  all  persons  claiming 
through  them  respectively  shall  subject  to  any  legal  objection 
submit  to  be  examined  by  the  arbitrators  or  umpire  on  oath 
•or  affiiTnation  in  relation  to  the  matters  in  dispute  and  shall 
subject  as  aforesaid  produce  before  the  arbitrators  or  umpire 
all  books,  deeds,  papers,  accounts,  writings  and  documents 
within  their  possession  or  power  respectively  which  may  be 
required  or  called  for  and  do  all  other  things  which  during 
the  proceedings  on  the  reference  the  arbitrators  or  umpire 
may  require. 

(g)  The  witnesses  on  the  reference  shall  if  the  arbitrators 
or  umpire  think  fit  be  examined  on  oath  or  affirmation. 

(h)  The  award  to  be  made  by  the  umpire  or  arbitrators 
shall  be  final  and  binding  on  the  parties  and  the  persons 
claiming  under  them  respectively. 

(i)  The  costs  of  the  reference  and  award  shall  be  in  the 
discretion  of  the  arbitrators  or  umpire  who  may  direct  to 
and  by  w^hom  and  in  what  manner  the  costs  or  any  part 
thereof  shall  be  paid  and  may  tax  or  settle  the  amount  of 
costs  to  be  so  paid  or  any  part  thereof.    C.  O.  35,  Schedule. 


ASSESSMENT. 

See    ASSESSMENT    OF    RAILWAYS. 
lERIGATION    DISTRICTS. 
LOCAX.  IMPROVEMENT. 
MUNICIPAL. 
SCHOOL. 
VILLAGE. 


ASSESSMENT  OF  RAILWAYS. 

CO.  1898,  c.  71  An  Ordinance  respecting  Assessment  of  Railways. 

Uth  March. 

IttOQ 

THE   Lieutenant   Governor  by   and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


Annual  1.  Every  railway  company  whose  railway  is  not  exempt 

of  rail  way  from  taxation  shall  annually  transmit  on  or  before  the  first 

company  to  ,            «  t-«  i                           i                                                         e 

municipality  day  of  J?  ebruary  to  the  secretary  treasurer  of  every  munici- 

distriot  pality  and  to  the  secretary  or  other  officer  of  every  public 
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school  district  through  which  the  company's  railway  may  rmi 
a  statement  to  be  signed  by  some  authorised  oiEcial  of  the 
company  showing: 

1.  The  quantity  of  land  other  than  the  roadway  owned  or 
occupied  by  the  company  which  is  liable  to  assessment; 

2.  The  quantity  of  the  land  occupied  by  the  roadway.  C. 
0.  71,  s.  1. 

2.  The  secretary   treasurer   of   such   mimicipality   or  thei^ndntobe 
secretary  of  the  school  district  as  the  case  may  be  shall  com- 
municate such  statement  to  the  assessor  of  the  municipality 

or  school  district  as  the  case  may  be  who  shall  assess  the 
lands  described  therein  as  other  lands  within  the  municipality 
or  school  district  and  who  shall  deliver  at  or  transmit  by  post 
to  the  nearest  station  or  office  of  the  company  a  notice 
addressed  to  such  company  stating  the  amounts  at  which  the 
land  of  such  company  and  the  roadway  and  superstructure 
have  been  assessed.     C.  O.  71,  s.  2. 

3,  Whether  such  statement  in  section  1  of  this  Ordinance  Roadway 
is  placed  in  the  hands  of  the  assessor  of  any  such  municipality  ?i"nictunf 
or  school  district  or  not  the  assessor  of  every  municipality  or  *'"*®***"'®"^ 
school  district  as  the  case  may  be  shall  assess  the  lands  of 

such  railway  company  and  the  roadway  thereof  and  the  super- 
structure of  such  roadway  and  give  such  notice  as  is  required 
bv  section  2  hereof: 

Provided  that  the  roadway  and  superstructure  thereon  shall 
not  be  assessed  at  a  greater  value  than  $1,000  per  mile.  C. 
0.  71,  8.  3. 

4«  Such  taxes  shall  be  payable  to  the  municipality  or  school  Conection 
district  as  the  case  may  be  making  such  assessment  and  shall 
be  collectable  in  the  same  manner  as  other  taxes.  C.  O.  71,  s.  4. 

5.  Railway  companies  shall  not  be  liable  for  assessment  in  Exemption 
any  school  district  or  municipality  in  the  Territories  for  the 
payment  of  any  debenture  indebtedness  existing  on  the  thirty- 
first  dav  of  December,  1892.     0.  O.  71,  s.  5. 


ASSEMBLY. 

See    ELECTIONS.  I 

CONTROVERTED   ELECTIONS. 
LEGISLATIVE  ASSEMBLY.  I 
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ASSIGNMENTS. 

See    ASSIGNMENTS   FOE  CREDITORS. 
CHOSES    IN    ACTION. 
PREFERENTIAL  ASSIGNMENTS. 


ASSIGNMENTS    FOR    CREDITORS. 

1900.  c.  11       An  Ordinance  respecting  Assignments  for  the  General 

Benefit  of  Creditors. 

*May.i9oc.  lAssented  to  May  4,  1900.] 

fT\  HE  Lieutenant  Govjmor  by  and  with  the  advice  and 
J-  consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

kJ* «*ri!J®*«' ^°      !•  ^o  assiffiuiient  for  tlie  general  benetit  of  erc'ditors  shall 

be  niAne  to  o  o 

jufi*M»?/^  ^^      ^^  valid  or  effectual  as  a  transfer,  assignment  oi:  conveyance  of 

district  ^\^q   property   therein  mentioned   and   described   unless   such 

assignment  is  made  to  some  person  or  persons  residing  in  the 

judicial  district  within  which  the  assignor  resides  or  carries  on 

'   business.     1900  c.  11,  s.  1.     (a). 


ASSOCIATIONS. 

Sec    CEMETERIES. 
COMPANIES. 
DAIRY  ASSOCIATIONS. 

MECHANICS    AND    LITERARY    INSTITUTES. 
PARTNERSHIP. 

PHARMACEUTICAL  ASvSOCIATION. 
SOCIETIES. 


ATTORNEY  GENERAL'S  DEPARTMENT. 

JJi* M,/^; ?8t»  An    Ordinance     respecting    the    Department  of  the 

Attorney  GeneraL 

rilllE  Lieutenant  (Jovernor  by  and  with  the  advice  and  con- 
X  sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows: 
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SHOKT     TJTLK. 

1-   This  Ordinance  may  be  cited  as  *'The  Attorney  GeneraVsShoTiwix^ 
Ordinance r     C.  O.  G,  >,   1. 

OliOANISATION    A?{1)    FI.NCTIOXS    OF    DKl'AKTMENT. 

2«  There  shall  l>e  a  department  of  the  civil  service  of  the  OrganiiiaUon 
Territories  to  be  called  the  department  of  the  attorney  general 
over  which  the  member  of  the  Executive  C'oiincul  ai)pointed  by 
the  Lieutenant  Governor  under  the  .-eal  of  the  Territories  to 
discharg:e  the  functions  of  the  attorney  general  for  the  tinu* 
Ix'ing  shall  preside;  and  the  said  attorney  ireneral  shall  ex 
officio  be  Her  Majesty's  attorney  ir(Mu*ral  in  and  for  the  Ter- 
ritories.    C.  O.  6,  9.  2. 

3.    The  duties  of  the  attornev  i^eneral  shall  be  as  follows :  iMitien 

[(i)  He  shall  be  the  official  legal  adviser  of  the  Lieuten- 
ant Governor  and  the  lesral  member  of  the  ExeeuJivf* 
Council ; 

(  b)  He  shall  see  that  the  administration  of  publi.-  altairs 
IS  in  accordance  with  law ; 

( (')  He  shall  have  the  superintendence  of  all  matters  con- 
nected with  the  administration  of  justice  in  the  Ter- 
ritories within  the  powers  or  jurisdiction  of  the 
Legislative  Assembly  or  Government  of  the  Terri- 
tories ; 

(d)  He  shall  advise  uiK>n  the  legislative  acts  and  pro- 
ceedings of  the  Legislative  Assembly  of  the  Terri- 
tories and  generally  advise  the  Crown  upon  all  mat- 
ters of  law  referred  to  him  bv  the  Crown ; 

(e)  He  shall  be  entrusted  with  the  ])owers  and  charged 
with  the  duties  which  belong  to  the  fittorney  gen- 
eral and   solicitor  general  of  England   by   law  or 

usage  80  far  as  the  same  powers  and  duties  are 
applicable  to  the  Territories;  and  also  with  the 
powers  and  duties  which  by  the  laws  of  Canada  and 
of  the  Territories  to  be  administered  and  carried 
into  effect  bv  the  Government  of  the  Territories 
belong  to  the  office  of  th(»  attorney  general  and 
solicitor  general; 

('/)  He  shall  advise  the  heads  of  the  ^^everal  departments 
of  the  Government  upon  all  matters  of  law  connected 
with  such  departments  respectively; 
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(g)  He  shall  be  charged  with  the  settlement  of  all  in- 
struments issued  under  the  seal  of  the  Territories; 

(h)  He  shall  have  the  regulation  and  conduct  of  all  liti- 
gation for  or  against  the  Crown  or  any  public  de- 
partment in  respect  of  any  subjects  within  the 
authority  or  jurisdiction  of  the  Legislative  As- 
sembly ; 

(i)  He  shall  be  charged  generally  with  such  duties  as 
may  be  at  any  time  assigned  by  law  or  by  the 
Lieutenant   Governor   in   Council   to   the   attorney 
general  of  the  Territories.    C.  O.  6,  s.  3. 


O  (fleers  and 
clerks 


4.  The  Lieutenant  Grovemor  in  Council  may  appoint  such 
other  officers,  clerks  and  servants  as  are  required  for  the  pro- 
per conduct  of  the  business  of  the  department,  all  of  whom 
shall  hold  office  during  pleasure.    C.  O.  6,  s.  4. 


FORMER   ACTS   LEGALISED. 


Validity  of 
former  acts 


5.  All  acts  heretofore  done  or  appointments  made  in  con- 
formity with  or  to  the  effect  of  any  of  the  provisions  herein 
are  declared  to  have  been  and  to  be  legal  and  valid.  C.  O.  6, 


s.  5. 


AUCTIONEERS. 


C.0. 1898.  c^  An  Ordinance  respecting  Auctioneers,  Hawkers  and 

15  March,  1889  ^  _.  ^  - ,  ' 

Pedlers. 


THE  Lieutenant  Govfernor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 


Interpretation 

**hawker" 

"pedler' 


1.  In  this  Ordinance  the  expression  "hawker"  or  "pedler^' 
means  and  includes  any  person  who  (being  a  principal  or  any 
agent  in  the  employ  of  any  person)  goes  from  house  to  house 
selling  or  offemg  for  sale  any  goods,  wares  or  merchandise  or 
carries  and  exposes  samples  or  patterns  of  any  goods,  wares  or 
merchandise  to  be  afterwards  delivered  within  the  Territories 
to  any  person  not  being  a  wholesale  or  retail  dealer  in  such 
goods,  wares  or  merchandise;  but  shall  not  mean  or  include 
any  person  selling  meat,  fish,  fruit,  agricultural  implements, 
sewing  machines  or  farm  produce  by  retail.    C.  O.  58,  s.  1. 
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2.  No  person  shall  follow  the  calling  or  pursue  the  business  ^^'^JJ^^.jj^n 
of  an  auctioneer,  hawker  or  pedler  within  the  Territories  with-  caUingB 

out  having  first  obtained  a  license  therefor  which  license  shall 
be  issued  by  such  person  as  the  Lieutenant  Governor  in  Coun- 
cil may  authorise.    C.  O.  58,  s.  2.  * 

3.  Every  applicant  for  a  hawker's  or  pedler's  license  shall  /^J^IJSL^JJ" 
as  part  of  his  application  for  such  license  furnish  a  statement 

in  writing  containing  a  full  description  of  the  goods,  wares  and 
merchandise  which  he  proposes  to  sell  or  offer  for  sale  under 
such  license.     C.  O.  58,  s.  3. 

4t.  On  every  application  for  a  license  under  this  Ordinance  F©e«  payable 
there  shall  be  paid: 

(a)    For  a  hawker's  or  pedler's  license  the  sum  of  $25 ; 

(6)  For  an  auctoneer's  license,  on  first  application  there- 
for, the  sum  of  $10  and  on  every  subsequent  con- 
secutive application  the  sum  of  $5.     C.  0.  58,  s.  4. 

5-  No  hawker  or  pedler  shall  sell  or  offer  for  sale  any  goods,  ^^^Hf  f*^ 
wares  or  merchandise  other  than  those  set  forth  in  his  appli- 
cation for  license.    C.  0.  58,  s.  5. 

« 

6.  Every  license  issued  under  this  Ordinance  shall  expire  Duration  of 
on  the  thirty-first  day  of  December  of  the  year  in  which  it  is      " 
issued.     C.  O.  58,  s.  6. 

7.  Any  person  violating  the  provisions  of  this  Ordinance  Penalty 
t^hall  be  liable  on  summary  conviction  thereof  to  a  fine  not 
exceeding  $100  and  costs  of  prosecution.     C.  0.  58,  s.  7. 

8.  The  provisions  of  this  Ordinance  shall  not  apply  within  Municij>aiiUeH 
a  municipality  nor  shall  any  license  be  issued  under  the  pro-*^^**^*^ 
visions  hereof  in  any  such  mimicipality.    C.  O.  58,  s.  8. 


AUDIT, 

See   LOCAL    IMPKOVEMENT    DISTRICTS. 
MUNICIPAL. 
OFFICIAL    AUDITORS. 
SCHOOLS. 

TREA8UBT  DEPARTMENT. 
VILLAGES. 
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BEET  SUGAR  FACTORIES. 

1901.  c.  21        An  Ordinance  respecting  the  Exemption  from  Taxation 

of  Beet  Sngar  Factories. 

* 

12  Juno,  1901  [Assented  to  June  12,  1901,1 

WHEREAS  it  is  desirable  to  ]>romote  the  settlement  of 
vacant  lands  in  the  Territories  and  to  induce  immigra- 
tion by  encouraging  the  establishment  of  factories  for  the 
conversion  of  beets  into  sugar ; 

Therefore  the  Lieutenant  Governor  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

No  iwseiwuieni      1.  No  asscssuient  shall  be  made  or  levied  by  any  munici- 

to  be  made  t.        .  -n  .i 

by  any  P^li^y>  towTi  or  Village  or  Other  corporation  possessing  powers 

etc.,  bereAfter  of  taxation  or  assessment  that  may  be  incorporated,  estab- 
foraoyoftra  Hshcd  or  erected  after  the  passing  hereof  upon  any  buildings, 
machinery,  pipes  or  conduits  or  works  of  any  kind  actually  in 
use  and  required  for  or  in  connection  with  the  crushing  or 
reducing  of  beets  or  their  conversion  into  sugar  or  other 
saccharine  products  until  the  expiration  of  twenty  years  from 
the  date  on  which  tliis  Ordinance  shall  come  into  force.     1901 

C«    ^'■i   S«    jL» 

Not  to  affect        3.  Nothinff  in  this  Ordinance  shall  be  construed  as  affect- 
inunicipaiitieK,  ing  or  Curtailing  any  power  of  assessment  or  taxation  now  pos- 
sessed by  any  municipality,  town  or  village  or  other  corpora- 
tion incorporated,  established  or  erected  at  the  date  of  coming 
into  force  of  this  Ordinance.     1901  c.  24,  s.  2. 


BENEVOLENT  SOCIETIES, 

CO. i898,c.ar{         An  Ordinance  respecting:  Benevolent  and  other 

15  March,  1899  ^ c^       •  ^* 

Societies. 

THE   Lieutenant   Governor   by   and   with   the   advice  and 
consent  of  tlie  Legislative  Assemblv  of  the  Territories 
enacts  as  follows: 

Power  to^form      1.  Any  five  or  more  persons  of  full  age  may  become  incor- 

certain  poratcd  Under  this  Ordinance  for  any  benevolent  or  provident 

purpose  or  for  any  other  purpose  not  illegal  save  and  except 


BEMEVOLfiNT  SOCIETIES  27 

for  the  purpose  of  trade  or  business  or  any  purpose  provided . 
for  by  any  of  the  Ordinance^  mentioned  in  the  ?iohednle  here- 
to.   C.  O.  66,  R.  1. 

2.  The  proceedings  to  obtain  incorporation  shall  be  as  fol-Modeof 

,  inoorpomtion 

lows: 

1.  Such  persons  shall  make  and  sign  a  declaration  in  writing 
setting  forth  the  intended  corjM>rat(»  name  of  the  society,  tlu* 
purpose  of  the  society,  the  names  of  those  who  are  to  be  the 
first  trustees  or  managing  officers,  the  mode  in  which  their 
successors  are  to  he  appointed  and  such  other  particulars  and 
provisions  as  the  society  may  think  fit  provided  that  the  said 
particulars  and  provisions  are  not  contrary  to  law; 

2.  The  declaration  may  be  made  and  signed  in  duplicate  or 
in  as  many  parts  as  may  be  required ; 

3.  The  said  declaration  may  be  produced  to  any  judge  of  the 
Supreme  Court  of  the  Xorth-West  Territories  and  if  the  same 
appears  to  him  to  })e  in  conformity  with  this  Ordinance  he 
>hall  indorse  thereon  a  certiticatc  to  that  effect ; 

4.  One  of  the  original  parts  of  the  said  declaration  shall  be 
Hied  in  the  office  of  the  registrar  of  the  said  Supreme  Court 
at  Regina  and  the  fee  of  fifty  cents  shall  accompany  such 
tiling; 

5.  When  these  directions  shall  have  been  complied  with  the 
persons  who  signed  the  declaration  shall  thereby  become  and 
thev,  their  associates  and  successors  shall  thenceforward  be  a 
l)ody  corporate  and  politic  and  shall  have  the  powers,  rights 
and  immunities  vested  bv  law  in  such  bodies.     C  O.  6(5,  s.  2. 

3.  The  society  so  incorporated  may  from  time  to  time  have societien  may 
^1  establish  and  maintain  any  number  of  branches  thereof  tobnincheH 
promote  the  objects  of  the  society.     C.  O.  ^^^^  s.  3. 

4-  The  society  may  from  time  to  time  apj>oint  trustees,  aomc^pH 
treasurer,  a  secretary  and  other  officers  for  conducting  its 
affiairs  and  for  the 'discipline  and  management  of  the  society; 
and  may  from  time  to  time  make  bylaw's,  ndes  and  regulations  Bylaws  umi 
for  the  government  and  for  conducting  the  affairs  of  the  society 
or  of  any  branches  thereof;  and  may  from  time  to  time  alter 
or  rescind  such  bylaws,  rules  or  regulations.    C  O.  60,  s.  4. 

5.  Any  two  or  more  societies  or  branches  of  a  society  may  Different 
unite  and  form  one  society  or  branch  for  the  purpose  of  erect- bmnilfeV" 
ing  buildings  for  the  use  of  the  societies  or  branches  and  if  ""^'^  '""^^ 
they  so  desire  for  other  purposes  on  such  terms  as  may  be 


or 
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agreed  upon  by  authority  of  a  resolution  assented  to  by  a 
majority  of  the  members  of  each  of  the  said  societies  or 
-  branches  proposed  to  be  united: 

Provided  that  every  such  resolution  is  passed  at  a  general 
meeting  of  each  of  the  societies  or  branches  concerned  in  such 
union  to  be  specially  called  for  that  purpose.     C.  O.  66,  s.  5. 


pewons^under      ^*     ^  person  under  the  age  of  twenty-one  years  elected  or 

a«o  admitted  as  a  member  of  a  society  or  appointed  to  any  office 

therein  shall  be  liable  to  the  payment  of  fees  and  otherwise 

under  the  rules  of  the  society  as  if  he  were  of  full  age.   C.  O. 


66,  8.  6, 


**.-,.     V" 


;  .-ti^^T'.^.' 


-v 


r- 


Beneflte  to 
meiubeni 


Exemption 
from  claims 
of  creditors 


Payment  in 
good  faith  to 
wrong  person 


7-  When  under  the  rules  of  the  society  money  of  the  society 
becomes  payable  to  or  for  the  use  or  benefit  of  a  member 
thereof  such  mouey  shall  be  free  from  all  claims  by  the  credi- 
tors of  such  member;  and  when  on  the  death  of  a  member  of 
a  society  any  sum  of  money  becomes  payable  under  the  rules 
of  the  society  the  same  shall  be  paid  by  the  treasurer  or  other 
officer  of  the  society  to  the  person  or  persons  entitled  under  the 
rules  thereof  or  shall  be  applied  by  the  society  as  may  be  pro- 
vided by  such  rules ;  and  such  money  shall  be  to  the  extent  of 
$2,000  free  from  all  claims  by  the  personal  representative  or 
creditors  of  the  deceased ;  and  in  case  any  sum  is  paid  in  good 
faith  to  the  person  who  appears  to  the  treasurer  or  other  officer 
to  be  entitled  to  receive  the  same  or  is  applied  in  good  faith 
for  the  purposes  by  the  rules  provided,  no  action  shall  be 
brought  against  the  society  or  such  treasurer  or  officer  in 
respect  thereof;  but  nevertheless  if  it  subsequently  appears 
that  such  money  has  been  paid  to  the  wrong  person  the  person 
entitled  thereto  may  recover  the  amount  with  interest  from 
the  person  who  has  wrongfully  received  it.    C.  O.  66,  s.  7. 

Powers  of  8-  No  societv  or  branch  inconiorated  under  this  Ordinance 

societien  as  to  ,  ,  ■*■ 

holding  lands  shall  be  entitled  to  acquire  or  hold  as  purchasers  or  otherwise 
any  lands  or  tenements  or  any  interests  therein  exceeding  in 
the  whole  at  any  one  time  the  annual  value  of  $5,000  nor  shall 
the  society  or  branch  be  entitled  to  purchase  land  except  for 
the  actual  use  and  occupation  of  the  society  for  the  purposes 
of  the  society.     C.  O.  66,  s.  8. 


Powers  ai»  to 
taking;:  and 
retaining 
landH  by  gift, 
devme  or 
bequetit 


9.  Any  such  society  or  branch  may  from  time  to  time  take 
by  gift,  devise  or  bequest  any  lands  or  tenements  or  any  in- 
terests therein  provided  such  gift,  devise  or  bequest  is  made 
at  least  six  months  before  the  death  of  the  person  making  the 
same;  but  the  .society  or  branch  shall  at  no  time  take  by  gift, 
devise  or  bequest  lands  or  tenements  or  any  interests  therein, 
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the  annual  value  of  which  together  with  that  of  all  other  lands 
and  tenements  theretofore  acquired  by  like  means  and  then 
held  by  the  society  or  branch,  exceeds  in  the  whole  $1,000; 
nor  shall  the  society  or  branch  at  any  time  take  by  gift,  devise 
or  bequest,  lands,  tenements  or  hereditaments  the  annual  value 
of  which,  together  with  all  the  other  real  estate  of  the  society 
or  branch,  exceeds  $5,000 ;  and  no  lands  or  tenements  acquired 
by  gifts,  devise  or  bequest  within  the  limits  aforesaid,  but  not 
required  for  the  acutal  use  or  occupation  of  the  society  or 
branch,  shall  be  held  by  the  society  or  branch  for  a  longer 
period  than  seven  years  after  the  acquisition  thereof,  and  with- 
in such  period  the  same  shall  be  absolutely  disposed  of  by  the 
society  or  branch ;  and  the  society  or  branch  shall  have  power 
within  such  period,  in  the  name  of  the  society  or  branch,  to 
grant  and  convey  the  said  lands  and  tenements  to  any  pur- 
chaser so  that  the  society  or  branch  no  longer  retains  any 
interest  therein;  and  the  proceeds  on  such  disposition  shall  be  ' 

invested  in  public  securities,  municipal  debentures  or  other 
approved  securties,  not  including  mortgages  on  land,  for  the 
use  of  the  society  or  branch ;  and  lands,  tenements  or  interests 
therein  required  by  this  Ordinance  to  be  sold  or  disposed  of  by 
the  society  or  branch  which  have  not,  within  the  said  period, 
been  so  disposed  of,  shall  revert  to  the  person  from  whom  the 
same  were  acquired,  his  heirs,  executors,  administrators  or 
assigns.    C.  O.  66,  s.  9. 

10.  Any  society  may  in  pursuance  of  a  resolution  assented  PowemtoMiu 
to  by  a  majority  of  the  members  present  at  a  general  meeting  land* 
specially  called  for  that  purpose  of  which  public  notice  shall 
be  given  in  the  manner  provided  by  the  bylaws  niortfrage,  sell, 
exchange  or  lease  any  lands  of  the  society.     C.  O.  66,  s.  10. 

11*  A  copy  of  the  declaration  under  the  second  section  of  ropy  of 
this  Ordinance  certified  by  the  registrar  of  the  said  Supreme  inrorpJirH  "on 
Court  or  his  deputy  to  be  a  true  copy  shall  be  prima  facte         ***   *"^ 
evidence  of  the  facts  alleged  in  the  declaration  and  of  the  due 
making,  signing  and  filing  of  the  declaration  as  mentioned  in 
Tie  certificate;  and  a  copy  of  the  declaration  with  the  certitifate 
vf  the  said  registrar  or  his  deputy  srhowinir  the  particular? 
iie*?e55ary  for  creating  a  corporation  under  this  Ordinance  .sliall 
r^  ffr{r*ia  facie  evidence  that  the  society  or  bran^'h  is  an  incor- 
piorated  society  or  branch  under  this  Ordinance.  C.  O.  60,  «.  11. 


Xo  defect  of  form  in  the  certifioate  of  the  judge  or  in  n^f-^tio 
proeeedings  to  which  the  certificate  of  the  yvlze  relates  '^"" 
!  %5ecX  the  validity  of  the  incor[>ora-ion.    C.  O.  ^;0.  s.  12. 
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Certificate  of 
incorporation, 
ii  8  effects 
*w  evidence 


Application 
fot  certificate 


Evidence 
thereon 


iKsue  of 
certificate 


CoAt  A  and 
practice 


13.  To  facilitate  fhe  proof  of  a  society  or  branch  being  an 
incorporated  society  or  branch  under  this  Ordinance  and  to 
prevent  any  future  question  as  to  the  same,  the  society  or 
branch  after  the  same  has  become  incorporated  as  aforesaid, 
shall  be  entitled  (if  the  society  or  branch  thinks  fit)  to  receive 
a  certificate  of  such  incorporation  in  manner  hereinafter  men- 
tioned; and  a  certificate  so  obtained  shall  be  final  and  conclu- 
sive evidence  of  the  society  or  branch  being  an  incoporation 
under  this  Ordinance  unless  the  certificate  on  the  order  or  de- 
cision of  the  court  granting  or  authorising  the  same  is  reversed 
or  set  aside  by  some  direct  proceeding  taken  for  the  purpose ; 
and  the  proceedings  for  the  purpose  of  obtaining  the  certificate 
may  be  as  follows : 

1.  The  application  for  the  certificate  may  be  made  by  the 
society  or  branch  to  a  judge  of  the  Supreme  Court  of  the 
Xorth-West  Territories ; 

2.  The  application  shall  be  supported  by  satisfactory  evi- 
dence that  the  society  or  branch  is  a  society  or  branch  within 
the  true  intent  and  meaning  of  this  Ordinance ;  that  the  pro- 
ceedings necessary  for  incorporation  have  been  duly  taken; 
that  four  weeks  notice  of  the  intention  to  apply  for  a  certifi- 
cate has  been  given  to  the  Lieutenant  Governor  of  the  Terri- 
tories ;  and  that  a  like  notice  has  been  published  for  four  weeks 
in  The  North-Wed  TeiTitories  Gazette;  and  if  the  judge  is  not 
satisfied  with  the  evidence  offered  of  these  particulars  in  the 
first  instance  he  may  instead  of  dismissing  the  application  give 
an  opportunity  or  opportunities  for  producing  further  evi- 
dence; and  if  there  is  any  defect  in  the  proceedings  taken  to 
obtain  incorporation  the  judge  may  permit  the  same  to  be  sup- 
plied and  he  may  in  all  cases  require  from  time  to  time  any 
further  publication  to  take  place  and  any  other  notice  to  be 
mailed,  served  or  given  which  he  deems  necessary; 

3.  When  the  judge  is  satisfied  that  the  society  or  branch  is 
entitled  to  the  certificate,  the  certificate  may  be  issued  by  the 
clerk  of  the  court  of  the  judicial  district  in  which  the  applica- 
tion is  made,  in  duplicate  (under  his  hand  and  the  seal  of  the 
court)  or  in  as  many  parts  as  may  be  required  and  the  same 
shall  name  the  day  from  and  at  which  the  incorporation  was 
complete  and  effectual,  and  any  person  shall  thereafter  be 
entitled  to  receive  a  certificate  to  the  same  effect  sealed  and 
signed  as  aforesaid;  which  certificate  or  coimterpart  thereof 
shall  be  final  and  conclusive  as  hereinbefore  mentioned; 

4.  The  judges  of  the  Supreme  Court  of  the  ISTorth-West 
Territories  shall  have  power  to  regulate  the  practice  and  costs 
in  such  cases.    C.  0.  66,  s.  13. 
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14.  It  shall  be  the  duty  of  the  corporation  when  thereunto  f^^^J  ^ 
required  by  the  Lieutenant  Grovemor  in  Council  or  by  the  statement  of 

,         ,  ,  roiii  property 

Legislative  Assembly  to  furnish  a  statement  of  the  real  pro- 
perty and  of  the  estates  therein  held  by  the  society  and  to 
frive  such  details  thereof  as  the  Lieutenant  Governor  in  Council 
or  the  Legislative  Assembly  may  from  time  to  time  re<juiro. 
C.  O.  66,  s.  14. 

15.  When  a  societv  incorporated  under  the  provisions  of^'*»an««"' 

.  "  .        .  .        name,  etc., 

this  Ordinance  is  desirious  of  changing  its  name  or  of  changing  ©'society 
any  of  the  purposes  contained  in  the  original  certficate  or  de- 
claration of  incorporation,  a  judge  of  the  Supreme  Court  upon 
being  satisfied  that  the  change  desirecl  is  not  for  an  improper 
purpose  and  is  not  otherwise  objectionable,  may  make  an  order 
reciting  the  certificate  and  declaration  of  incorporation  and 
making  the  change  desired. 

(2)  Such  order  shall  be  filed  in  the  office  in  which  the  cert i- Order  to  be 

AlArl 

ficate  and  declaration  were  filed  and  a  copy  of  the  order  certi- 
fied by  the  registrar  of  the  Supreme  Court  at  Regina  or  his 
deputy  to  be  a  true  copy  of  the  order  filed  in  the  said  office 
shall  be  prima  facie  evidence  of  the  change  having  been  made 
as  therein  set  forth. 

(3)  Xo  change  under  the  next  preceding  two  subsections  iiiKhu  ana 

iiirr  i«i  IT         •  i»i  •  1       ,,  obligationK  of 

.^iiall  atiect  the  rights  or  obligations  ot  the  society  and  all  society  not 

1 .  It  •      1      1  •    ^     affected 

actions  or  proceedings  commenced  by  or  against  the  society 
prior  to  the  change  of  name  may  Ix^  proceeded  w^th  by  or 
against  the  society  under  its  former  name.    C.  O.  66,  s.  15. 


16.  In  case  the  Lieutenant  Governor  in  Council  adopts  ory 
approves  of  any  forms  for  any^f  the  proceedings  under  this 
Ordinance  and  the  order  adopting  or  approving  of  the  same  is, 
with  the  forms,  printed  in  The  North-West  Territories  Guzetfe 
such  forms  shall  be  as  effectual  for  the  purposes  mentioned  in 
this  Ordinance  or  in  the  Order  in  Council  as  if  the  said  forms 
had  been  inserted  in  this  Ordinance.     (\  O.  66,  s.  16. 


omiH 


SCTIEDrLE. 

Ordinances  for  purposes  not  intended  by  this  Ordinanci*: 

1.  Chapter  38  of  The  Consolidated  Ordinances, 
'i.  Chapter  61  of  The  Consolidated  Ordinances. 

2.  Chapter  45  of  The  Consolidated  Ordinances, 

4.  Chapter  65  of  The  Consolidated  Ordinances. 

5.  Chapter  68  of  The  Consolidated  Ordinances, 

6.  Chapter  69  of  The  Consolidated  Ordinances. 
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Principal  Ordinance 
Amending  Ordinance 


CO.  1898,  C.  43 
1900.  c.  12 


15  Ma^;  i8»      An  Ordinance  respecting  Mortgages  and  Sales  of 

Personal  Property. 

TnE   Lieutenant   Governor  by  and  with   the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


Short  title 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  and  knowpi  as  "The  Bills  of 
Sale  Ordinance/*    C.  O.  43,  s.  1. 


ristratlon 
dlscrictg 


Moonomln 
district 


York  ton 
dintrioc 


KEOISTBATION    DISTBICTS. 

3.  For  the  purposes  of  the  .registration  of  mortgages  and 
other  transfers  of  personal  property  in  the  Territories  the 
following  shall  be  registration  districts: 

1.  The  registration  district  of  "Moosomin,"  comprising  that 
part  of  the  provisional  district  of  Assiniboia  as  is  defined  by 
the  Order  of  the  Privy  Council  of  Canada  passed  on  the  eighth 
day  of  May,  A.D.  1882,  eastward  of  the  eleventh  range 
of  townships  west  of  the  second  meridian  and  south  of  a  line 
which  may  be  described  as  follows:  Commencing  at  a  point 
where  the  line  between  townships  twenty  and  twenty-one  in 
the  Dominion  Lands  system  of  survey  intersects  the  western 
boimdary  of  the  province  of  Manitoba,  thence  westerly  follow- 
ing the  said  line  between  townships  twenty  and  twenty-one  to 
its  intersection  with  the  line  between  ranges  seven  and  eight 
west  of  the  secdnd  meridian,  thence  northerly  along  the  line 
between  ranges  seven  and  eight  to  its  intersection  with  the 
line  between  townships  twenty-two  and  twenty-three,  thence 
westerly  along  the  line  between  the  said  to^vnships  twenty-two 
and  twenty-three  to  its  intersection  with  the  line  between 
ranges  ten  and  eleven  west  of  the  second  meridian  in  the 
Dominion  Lands  system  of  survey; 

2.  The  registration  district  of  "Yorkton,"  comprising  that 
part  of  the  said  provisional  district  of  Assiniboia,  eastward 
of  the  eleventh  range  of  townships  west  of  the  second  meridian 
and  north  of  the  north  boundary  of  the  registration  district  of 
IMoosomin ; 
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3.  The  registration  district  of  "Kegina,"  comprising  thatRjgjj 
part  of  the  said  provisional  district  of  Assiniboia  west  of  the 
r^stration  district  of  Moosomin  and  east  of  the  west  line  of 

the   twenty-third    range   of   townships    west   of   the   second 
meridian ; 

4.  The  registration  district  of  '^Moose  Jaw/'  comprising  Moose  Jaw 
that  part  of  the  provisional  district  of  Assiniboia  west  of  the 
r^stration  district  of  Regina  and  east  of  the  west  line  of  the 
twenty-third  range  of  townships  west  of  the  third  meridian; 

• 

5.  The  regisration  district  of  "Medicine  Hat,"  comprising  Medicine  Hat 
all  that  portion  of  the  said  provisional  district  of  Assiniboia 

west  of  the  registration  district  of  Moose  Jaw ; 

6-  The  registration  district  of  "MacleoTi,"  comprising  all^jj**^ 
that  portion  of  the  provisional  district  of  Alberta  as  defined 
by  the  said  Order  of  the  Privy  Council  lying  south  of  to\vn- 
fihip  seventeen; 

7.  The  registration  district  of  "Calgary,"  comprising  airi>iK*ry . 
that  part  of  the  said  provisional  district  of  Alberta  lying  be- 
tween townships  sixteen  and  forty-three ; 

8-  The  registration  district  of  "Edmonton,"  comprising  aH  SJSrtct'*^'' 
that  portion  of  the  said  provisional  district  of  Alberta  lying 
north  of  township  forty-two ; 

9.  The  registration  district  of  "Battleford"  comprising  all  Bauieford 
that  portion  of  the  provisional  district  of  Saskatchewan  as 
defined  by  the  said  Order  of  the  Privy  Council  lying  west  of 

the  fifth  range  of  townships  west  of  the  third  meridian ; 

10.  The  registration  district  of  "Prince  Albert,"  comprising  Prince  Aiberi 
all  that  portion  of  the  said  provisional  district  of  Saskatche- 
wan lying  east  of  the  Battleford  regstration  district. 

(2)  The  Lieutenant  Governor  in  Council  shall  have  poorer  New  diatricu 
to  alter  the  boundaries  of  any  registration  district  now  or 
hereafter  established  by  adding  thereto  or  taking  therefrom; 
und  to  establish  new  districts  and  to  appoint  registration  clerks 
therefor  who  shall  hold  office  during  pleasure;  and  designate 
at  what  places  the  offices  of  such  clerks  shall  be  kept.  C.  0. 
43,  8.  2,  and  1900  c.  12,  s.  1. 

SEGISTSATION  CLEBKS. 

3.  The  registration  clerks  for  the  existing  registration  dis-  Prenent  cierk« 
tricts  are  hereby  continued  in  office  and  shall  severally  hold 
office  during  pleasure  and  their  offices  shall  be  kept  at  places 
to  be  designated  by  the  Lieutenant  Governor  in  Council. 

3a 


34 


BILLS  OF  SALE 


b^^SeiA'enant      ^^^  ^^  ^^®  event  of  any  vacancy  occurring  in  the  office  of 
governor  in     registration  clerk  by  reason  of  death,  resignation  or  otherwise 

the  vacancy  shall  be  filled  by  the  Lieutenant  Governor  in 

Council.     C.  O.  43,  s.  3. 

4,  The  registration  clerks  under  this  Ordinance  shall  keep 
their  respective  offices  open  between  the  hours  of  ten  in  the 
forenoon  and  four  in  the  afternoon  on  all  days  excepting 
Sundays  and  holidays  and  except  on  Saturdays  and  during 
the  period  of  vacation  prescribed  by  The  Judicature  Ordinance 
when  the  same  shall  be  closed  at  one  o'clock  in  the  afternoon 
and  during  office  hours  only  shall  registrations  be  made.  C.  O. 
43,  8.  4. 

5.  No  registration  clerk  shall  draw  or  prepare  any  docu- 
ment or  conveyance  which  may  be  filed  or  registered  in  his 
office  under  the  provisions  of  this  or  any  other  Ordinance.  C. 
O.  43,  s.  5. 

MOKTGAGES  AND  SALES  OF  CHATTELS.    FORM  AND  REGISTRATION. 


wMMoon^  6.  Every  mortgage  or  conveyance  intended  to  operate  as  a 

SeSl^w  and  mortgage  of  goods  and  chattels  which  is  not  accompanied  by 
S^Po^i^M  an  immediate  delivery  and  an  actual  and  continued  change  of 
of  goods  possession  of  the  things  mortgaged  shall  within  thirty  days 
"^from  the  "execution  thereof  be  registered  as  hereinafter  pro- 
vided together  with  the  affidavit  of  a  witness-  thereto  of  the 
due  execution  of  such  mortgage  or  conveyance  and  also  with 
the  affidavit  of  the  mortgagee  or  one  of  several  mortgagees  or 
the  agent  of  the  mortgagee  or  mortgagees  if  such  agent  is 
aware  of  all  the  circumstances  connected  therewith  and  is 
properly  authorised  by  power  in  writing  to  take  such  mort- 
gage in  which  case  a  copy  of  such  authority  shall  be  attached 
thereto  (save  as  hereinafter  provided  under  section  21  hereof) 
such  last  mentioned  affidavit  stating  that  the  mortgagor  there- 
in named  is  justly  and  truly  indebted  to  the  mortgagee  in  the 
sum  mentioned  in  the  mortgage,  that  it  was  executed  in  good 
faith  and  for  the  express  purpose  of  securing  the  payment  of 
money  justly  due  or  accruing  due  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  therein  against 
the  creditors  of  the  mortgagor  or  of  preventing  the  creditors 
of  such  mortgagor  from  obtaining  payment  of  any  claim 
against  him;  and  every  such  mortgage  or  conveyance  shall 
operate  or  take  effect  upon,  from  and  after  the  day  and  time  of 
the  filing  thereof.     C.  O.  43,  s.  6. 
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7.  Except  as  to  cases  provided  in  the  next  following  section  Mortgage  may 
of  this   Ordinance   a  mortgage  or  conveyance  intended  to  appended* 
operate  as  a  mortgage  of  goods  and  chattels  may  be  made  in 
tccordance  with  form  A  in  the  schedule  of  this  Ordinance. 
C.  0.  43,  s.  7.     (b) 

Sm  In  case  of  an  agreement  in  writing  for  future  advances  Moruap  to 
for  the  purpose  of  enabling  the  borrower  to  enter  into  and  adi^cea  or^ 

!•  'xi-i-j  J*  T  _^  to  indemnify 

carry  on  business  with  such  advances  and  m  case  of  a  mortgage  indor^en,  etc. 
of  goods  and  chattels  for  securing  the  mortgagee  repayment  of 
luch  advances  or  in  case  of  a  mortgage  of  goods  and  chattels 
for  securing  the  mortgagee  against  the  indorsement  of  any 
biUs  or  promissory  notes  or  any  other  liability  by  him  incurred 
for  the  mortgagor  not  extending  for  a  longer  period  than  two 
years  from  the  date  of  the  mortgage  and  in  case  the  mortgage 
is  executed  in  good  faith  and  sets  forth  fully  by  recital  or 
otherwise  the  terms,  nature  and  effect  of  the  agreement  and 
the  amount  of  liability  intended  to  be  created  and  in  case  such 
mortgage  is  accompanied  by  the  affidavit  of  a  witness  thereto 
of  the  due  execution  thereof  and  by  the  affidavit  of  the  mort- 
gagee or  one  of  several  mortgagees  or  in  case  the  agreement 
has  been  entered  into  and  the  mortgage  taken  by  an  agent 
duly  authorised  by  writing  to  make  such  agreement  and  take 
such  mortgage,  in  which  case  a  copy  of  such  authority  shall  be 
attached  thereto,  and  if  the  agent  is  aware  of  the  circumstances 
connected  therewith,  then,  if  accompanied  by  the  affidavit  of 
^  ti^ch^a^nt;  sudi  affidavit  whether  of  the  mortgagee  or  his  .  ^^ 

•*  ^nt'  statiS§  ruSTne  mortgage  truly  sets  forth  the  agreement 
'  ^  entered  into  between  the  parties  thereto  and  truly  states  the 
extent  of  the  liability  intended  to  be  created  by  such  agree- 
ment and  covered  by  such  mortgage  .Snd  that  such  mortgage  is 
executed  in  good  faith  and  for  the  express  purpose  of  securing 
the  mortgagee  repayment  of  his  advances  or  against  the  pay- 
ment of  the  amount  of  his  liability  for  the  mortgagor  as  the 
ease  may  be,  and  not  for  the  purpose  of  securing  the  goods  and 
chattels  mentioned  therein  against  the  creditors  of  the  mort- 
gagor nor  to  prevent  such  creditors  from  recovering  any  claims 
which  they  may  have  against  such  mortgagor  and  in  case  such 
mortgage  is  registered  as  hereinafter  provided  within  thirty 
days  from  the  execution  thereof  the  same  shall  be  as  valid  and 
binding  as  mortgages  mentioned  in  the  sixth  section  of  this 
Ordinance.     C.  O.  43,  s.  8. 

9-  Every  sale,  assignment  and  transfer  of  goods  and  chat-8aieofgood8. 
tels  not  accompanied  by  an  immediate  delivery  and  followed  by  by  deliver^ 
an  actual  and  continued  change  of  possession  of  the  goods  and  pCsHekro  **  °' 
diattels  sold  shall  be  in  writing  and  such  writing  shaU  be  a 


36 


BILLS  OF  SALE 


conveyance  under  the  provisions  of  this  Ordinance  and  shall 
be  accompanied  by  an  affidavit  of  a  witness  thereto  of  the  due 
execution  thereof  and  an  affidavit  of  the  bargainee  or  one  of 
several  *bargainees  or  of  the  agent  of  the  bargainee  or  bar- 
gainees duly  authorised  in  writing  to  take  such  conveyance  (a 
copy  of  which  authority  shall  be  attached  to  the  conveyance) 
that  the  §ale  is  bona  fi^e  and  for  good  consideration  as  set 
forth  in  the  said  conveyance  and  not  for  the  purpose  of  hold- 
ing or  enabling  the  bargainee  to  hold  the  goods  mentioned 
therein  against  the  creditors  of  the  bargainor;  and  such  con- 
veyance and  affidavits  shall  be  registered  as  hereinafter  pro- 
vided within  thirty  days  from  the  execution  thereof  otherwise 
the  sale- shall  be  absolutely  void  as  against  the  creditors  of  the 
bargainor  and  as  against  subsequent  purchasers  or  mortgagees 
in  good  faith.     C.  O.  43,  s.  9. 


Regiifttration 
only  affects 


oniyairects  ^^*  Such  registration  shall  only  have  cflFect  in  the  regis- 

dj^rict  where  tratiou  district  wherein  such  registration  has  been  made.  C. 
O.  43,  8.  10. 


OmisBion  to 
refcister  or 
false 

statehient  of 
consideration 


^^iti 


11.  In  case  such  mortgage  or  conveyance  and  affidavits  are 
not  registered  as  hereinbefore  provided  or  in  case  the  con- 
sideration for  which  the  sarue  is  made  is  not  truly  expressed 
therein  the  mortgage  or  conveyance  shall  be  absolutely  null 
and  void  as  against  creditors  of  the  mortgagor  and  against 
subsequent  purchasers  or  mortgagees  in jgood  faith  ^or  valuable 
consideration.     C.  O.  43,  s.  11.   ^^^^^ 


cif 


Description 
roperty 


^m^^JM 


.      of  DFope 


Assignment 
for  benefit  of 
creditors 


12.  All  the  instrument  mentioned  in  ^  this '  Ordinance 
whether  for  the  mortgage  or  sale,  assignment  or  transfer  of 
goods  and  chattels  shall  contain  such  sufficient  and  full  de- 
scripipflT'QSBBBf  that  the  Smm  may  be  readily  and  easily  known 
distinguished  except  in  the  case  of  assignments  for  the 
general  benefit  of  creditors  in  which  case  the  description  shall 
be  sufficient  if  it  is  in  the  following  words :  "All  my  personal 
property  which  may  be  seized  and  sold  under  execution,"  or 
words  to  that  effect.    C.  O.  43,  s.  12. 


M 


situate 


R«gi8tTation^  13.  The  proper  registration  officer  for  instruments  being 
property^*^^*^*^  mortgages  and  transfers  of  personal  property  shall  be  the  clerk 
of  the  registration  district  in  which  the  property  described  in 
the  mortgage  or  transfer  is  at  the  time  of  the  execution  of  the 
instrument;  such  registration  clerks  shall  file  all  such  instru- 
ments presented  to  them  respectively  for  that  purpose  and 
shall  indorse  thereon  the  time  of  receiving  the  same  in  their 
respective  offices  and  the  same  shall  be  kept  there  for  the 
inspection  of  the  public  subject  to  the  payment  of  the  proper 
fees.    C.  O.  43,  s.  13. 
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14.  Every  such  clerk  shall  number  each  instrument  or  copy  cierk  to  enter 
riled  in  his  office  and  shall  enter  in  alphabetical  order  in  a  iS*a"book"^    .  ^ 
book  to  be  provided  by  him  the  nnmao  of  uU  Lhu  pai'fciiii  toAi^'^>>^  ^  ^™: 
such  instrument  with  the  number  indorsed  thereon  opposite  P^^^jf^f^  ^^ 
to  each  name ;  iwrl  unnh  mtrj  nhnll  bn  rrpnatnii  rip Imlntitriljr  ^^ 

^f^mmm^a^Sigi^ffJiimimk^     C.  0.  43,  s.  14. 


t\fl^8'f 


CONVEYANCES  OF  GROWING  OE  FUTURE  CROPS. 

* 

15-  No  mortgage,  bill  of  sale,  lien,  charge,  incumbrance,  Securitiee 
conveyance,  transfer  or  assignment  hereafter  made,  executed 
or  created  and  which  is  intended  to  operate  and  have  effect 
as  a  security  shall  in  so  far  as  the  same  assumes  to  bind,  com- 
prise, apply  to  or  affect  any  Rowing  crop  or  crop  to  be  grown 
in  future  in  whole  or  in  part  be  valid  except  the  same  be 
made,  executed  or  created  as  a  security  for  tlie  purchase  price 
and  interest  thereon  of  seed  grain. 

(2)  Every  mortgage  or  incumbrance  upon  growing  crops  or  Crop 
crops  t'>  be  grown,  made  or  created  to  secure  the  purchase  secure  prioe  of 
price  of  seed  grain  shall  bo  held  to  be  within  the  provisions  of 

this  Ordinance  and  the  affidavit  of  hoim  fides  among  the  other 
necessary  allegations  shall  contain  a  statement  that  the  same 
is  taken  to  secure  the  purchase  price  of  seed  grain. 

(3)  No  mortffage  or  incumbrance  to  secure  the  price  of  seed  Crop  must  be 

.         -  .  .         .  .      .     sown  within 

grain  shall  be  riven  upon  anv  crop  which  is  not  sown  within  one  year  from 

.  ,  ntortg'affe 

one  year  of  the  date  of  the  execution  of  the  said  mortgage  or 
inciynbrance. 

(4)  Every  registration  clerk  shall  keep  a  separate  register  separate 
such  seed  grain  mortgages  and  shall  be  entitled  to  receive  ^^"^^in 

the  same  fees  for  his  services  as  provided  for  imder  section  33  "*°'"*«*«®* 
of  this  Ordinance. 


(5)  Every  such  seed  grain  mortgage  so  taken  and  filed  shall  Seed  irrain 
not  be  affected  by  or  subject  to  any  chattel  mortgage  or  bill  preferential 
of  sale  previously  given  by  the  mortgagor  or  by  any  writ  of 
execution  against  the  mortgagor  in  the  hands  of  the  sheriff  at 
the  time  of  the  registration  of  such  seed  grain  mortgage  but 
such  seed  grain  mortgage  shall  be  a  first  and  preferential  se- 
curity for  the  sum  therein  mentioned ;  the  date  of  tlie  purchase 
of  seed  grain,  the  number  of  bushels  and  price  per  bushel  must  Particuiam 
be  stated  in  the  mortgage  as  well  as  in  the  affidavit  of  hona 
fides.     C.  O.  43,  s.  15. 

PROCEDURE  UNDER  MORTGAGE  ON  DEFAULT. 

16«  Unless  it  is  otherwise  specially  provided  therein  goods  cauM  for 
and  chattels  assigned  under  a  mortgage  or  conveyance  intended  mortgagee 
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to  operate  as  a  mortgage  of  goods  and  chattels  shall  be  liable  to 
be  seized  or  taken  possession  of  by  the  grantee  for  any  of  the 
Z*^    ^  %i»A  »^  '•following  causes:  ,  ... 

■^    ^>«faTEin'  1.  If  the  grantor  shall  make  default  in  payment  of  the  sum 

performance    cTT'smng  TJi  Piuue'V  therebr-securetrat'the  time  therein  provided 

of  agreements  Y  _<.  - 

for  payment  or  m  the  pwrOWnance"*oi  any  covenant  or  agree- 
ment contained  in  the  mortgage  or  conveyance  intended  to 
operate  as  a  mortgage  and  necessary  for  maintaining  the 
security ; 

^movaiof  2.  If  the  grantor  shall  without  the  written  permission  of 
the  grantee  either  remove  or  suffer  the  goods  or  any  of  them  to 
be  removed  from  the  registration  district  within  which  they 
are  situate;  • 

Rent  or  taxes  3.  If  the  grantor  shall  suffer  the  said  goods  or  any  of  them 
to  be  distrained  for  rent,  rates  or  taxes  or  shall  suffer  the 
said  goods  or  any  of  them  to  be  liable  to  seizure  for  rent  by 
reason  of  default  of  the  grantor  in  paying  the  same  when  due ; 

Execution  4    jf  executiou  shall  have  been  levied  against  the  goods  of 

the  grantor  under  any  judgment  at  law; 

Attempt  to  5.  If  the  erantor  shall  attempt  to  sell  or  dispose  of  or  in 

QlBDOSe  of 

goods  any  way  part  with  the  possession  of  the  said  goods.    C.  O.  43, 

s.  16. 

^<'    lA^^  RENEWAL  OF  MORTGAGES.      . 

^^     Mortgage  filed      17.  Every  mortgagofiled  in  pursuance  of  this  Ordinance  ^^^>tj^^ 
valid  after  two  shall  ccase  to  be  valid  as  against  the  creditors  of  the  persons 

yeai*8  unless  i  •  i  i  •  i  i 

renewed  making  the  same  and  against  subsequent  purchasers  or  mort- 
gagees in  good  faith  for  valuable  consideration  after  the  ex-  >* 
piration  of  two  years  from  the  filing  thereof  unless  within 
thirty  days  next  preceding  the  expiration  of  the  said  term  of 
two  years  a  statement  exhibifing  lEITe  interest  of  the  mortgagee, 
his  executors,  administrators  or  assigns  in  the  property  claimed 
by  virtue  thereof  and  a  full  statement  of  the  amount  still  due 
for  principal  and  interest  thereon  and  of  all  payments  made 
on  account  thereof  is  filed  in  the  office  of  the  registration 
clerk  of  the  district  where  the  property  is  then  situate  with 
an  affidavit  of  the  mortgagee  or  of  one  of  several  mortgagees 
or  of  the  assignee  or  one  of  several  assignees  or  of  the  agent 
of  the  mortgagee  or  assignee  or  mortgagees  or  assignees  duly 
authorised  for  that  purpose,  as  the  case  may  be,^stj 

such  statements  are  true  and  that  the  said  mort^  ^. 

been  kept  on  foot  for  any  fraudulent  purpose,  which  stktement 
and  affidavit  shall  be  deemed  one  instrument.  C.  O.  43,  s.  17, 
and  1900  c.  12,  s.  2. 

SfauS^^^^  18.  Such  statement  and  affidavit  shall  be  in  the  following 

mortgage        form  or  to  the  like  effect: 
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STATEMENT  exhibiting  the  interest  of  CD.  in  the  prop- 
erty mentioned  in  the  chattel  mortgage  dated  the  day 
of  A.D.  1  ,  made  between  AM.  of  o/ 
the  one  part  and  CD.  of  of  the  other  part  and  filed 
in  the  office  of  the  registration  clerk  of  the  registration  dis- 
trict of  {as  the  case  may  be)  on  the 
day  of  1.7  a^id  of  the  amount  due  for  principal 
and  interest  thereon  and  of  all  payments  made  on  account 
thereof. 

The  said  CD.  is  still  the  mortgagee  of  the  said  property  and 
has  not  assigned  the  said  mortgage  (or  the  said  E.F,  is  the 
assignee  of  the  said  mortgage  by  virtue  of  an  assignment  there- 
of from  the  said  CD.  to  him  dated  the  day  of 
1         y  or  as  the  case  may  be). 

Xo  payments  have  been  made  on  account  of  the  said  mort- 
gage (or  the  following  payments  and  no  other  have  been  made 
on  account  of  the  said  mortgage: 

1         . — ^Jan.  1 — Cash  received  $         ) 

The  amount  still  due  for  principal  and  interest  on  the  said 
mortgage  is  the  sum  of  dollars  computed  as  follows : 

(Here  give  the  computation.) 

CD. 


Xo«TH-WeST  TeRBITOBIES  )  AHMarlt 

To  Wit :  / 

L  of  ,  the  mortgagee 

named  in  the  chattel  mortgage  mentioned   in   the  foregoing 
or  anitf^zed)  statement  (or  aiv-ignee  of  the  mort- 

osee  named  in  the  chattel  mortgage  mentioned  in  the  forf^ 
gnfw^y  or  znDif-xed  Statement,  as  the  case  may  h^:)  make  oath 
;iiui 


I-  That  'he  foregoing  '  o^r  annexer]  ifatemenr^  is  tru^v 

i.   Thar  die  cfaartel  mortgage  mer*Moned  in  the  »aid  state- 
31I3U:  iias  ni/C  been  kept  on  f«»t  f«>r  any  frau'l  jVnt  purp^/^e. 

S«¥ijni  before  m**  at 
izL  "ie  Xorth-West  T*^rritoriH»,  ^ 
•ilia  dav  of  1         I  C,  O.  40,  k  1  ^, 


1 


Aniirntrr  ^faremen*  m  a''*»-<vr'Unee  -xrr^  *r.^  prov,-..,n%  ot  ^j^>,^ 

.»'  diefi  m  'he  oiSce  of  ciie  r*=irl-'r.irl';n  o.»-rk  of  *he  '^.i-.trir't  •"'"^'"'«« 
propery  ia  'iien  ?i":are  Trl-!;ia  •»-.ir*7  ^a--*  n^rcr 
•?spirarii'>n  of  'ie  'erm  of  one  j-^r  f/'.rr.  •iie  day 
•X  "bt^  tiJTig  of  'he  •jta'emen*  r*^.  :ir^-«i  ..7  ^/.e  "aii  ^^^rlon  17 
ovi  In   iecinit  •iier»?r.f  4n«*h  n:«vrjrnj«*  *na..  '^f^a-e  v,  V  ^i  H 
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as  against  the  creditors  of  the  person  making  the  same  and  as 
against  purchasers  and  mortgagees  in  good  faith  for  valuable 
consideration  and  so  on  from  year  to  year;  that  is  to  say 
another  statement  as  aforesaid  duly  verified  shall  be  filed 
within  thrity  days  next  preceding  the  expiration  of  one  year 
from  the  day  of  the  filing  of  the  former  statement  and  in 
default  thereof  such  mortgage  shall  cease  to  be  valid  as  afore- 
said.    C.  O.  43,  s.  19. 

repnSentotive      ^***  The  afiidavit  required  by  section  17  of  this  Ordinance 
opawignee      j^^^  ^^  made  by  any  next  of  kin,  executor  or  administrator 
of  any  deceased  mortgagee  or  by  an  assignee  claiming  by  or 
Filing  through  any  mortgagee  or  any  next  of  kin,  executor  or  admin- 

•FBignmenta  i8|;j.ator  of  any  such  assignee;  but  if  the  affidavit  is  made  by 
any  assignee,  next  of  kin,  executor  or  administrator  of  any 
such  assignee  the  assignment  or  the  several  assignments 
through  which  such  assignee  claims  shall  be  filed  in  the  office 
in  which  the  mortgage  is  originally  filed  at  or  before  the  time 
of  such  refiling  by  such  assignee,  next  of  kin,  executor  or  ad- 
ministrator of  such  assignee.     C.  O.  43,  s.  20. 


AGENTS    AUTIIOEITY    TO    TAKE    CONVEYANCES. 

taking  ^  ^^  21.  An  authority  for  the  purpose  of  taking  or  renewing  a 
maybegenerai  mortgage  or  conveyance  intended  to  operate  as  a  mortgage  or 
sale,  assignment  or  transfer  of  goods  and  chattels  under  the 
provisions  of  this  Ordinance  may  be  a  general  one  to  take  and 
renew  all  or  any  mortgages  or  conveyances  to  the  mortgagee 
or  bargainee ;  and  provided  such  .general  authority  is  duly 
filed  with  the  clerk  it  shall  not  be  necessary  to  attach  a  copy 
thereof  to  any  mortgage  filed.     C.  O.  43,  s.  21. 

to^ncfude^*'  ^^*  ^^'^  ^^^  purposc  of  making  the  affidavit  of  bona  fides 
manager  of  required  by  sections  6,  8  and  9  of  this  Ordinance  and  the 
company  affidavit  required  by  section  17  of  this  Ordinance  the  expres- 
sions "mortgagee,"  "bargainee,"  or  "assignee"  shall,  in  addi- 
tion to  their  primary  meaning,  mean  and  include  the  agent  or 
manager  of  any  moi'tgagee,  bargainee  or  assignee  being  an 
incorporated  company.     C.  O.  43,  s.  22. 


OMISSIONS    AND    ERRORS. 


^.^^^--^ 


STomJ^ons"        23.  Subject  to  the  rights  of  third  ppsons  accrued  by  rea- 
and  errors       ^^^  ^j  ^^^j^  omissions  as  are  hereinafter  defined  any  judge 

of  the  Supreme  Court  of  the  Territorieaon  being  satisfied  that 
the  omission  to  register  a  mortgage  or  other  transfer  of  per- 
sonal property  or  any  authority  to  take  or  renew  the  same  or 
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any  statement  and  affidavit  of  renewal  thereof  within  the  time 
prescribed  by  this  Ordinance  or  the  ommission  or  misstate- 
ment of  the  name,  residence  or  occupation  of  any  person  was 
accidental  or  due  to  inadvertence  or  impossibility  in  fact, 
may  in  his  discretion  order  such  omission  or  misstatement  to 
be  rectified  by  the  insertion  in  the  register  of  the  true  name, 
residence  or  occupation  or  by  extending  the  time  for  such 
registration  on  such  terms  and  conditions  if  any  as  to  security, 
notice  by  advertisement  or  otherwise  or  as  to  any  other  matter 
as  he  thinks  fit  to  direct.    C.  O.  43,  s.  23. 

ASSIGNMENT    OF    MOBTOAOES. 

34.  In  case  any  registered  chattel  mortgage  has  beenFiUng 
assigned  such  assignment  may  upon  proof  by  the  affidavit  of  ofmortgajrc* 
a  subscribing  witness  be  numbered  and  entered  in  the  book 
mentioned  in  section  14  hereof  in  the  same  manner  as  a 
ehatte>  mortgage  and  the  proceedings  authorised  by  sections 
26  and  27  of  this  Ordinance  may  and  shall  be  had  upon  a 
certificate  of  the  assignee  proved  in  manner  aforesaid.  C.  O. 
43,  s.  24. 

DISCHABGE   OF   MOBTGAGES. 

25.  Where  any  mortgage  of  goods  and  chattels  is  registered  Discharge  of 
under  the  provisions  of  this  Ordinance  such  mortgage  may  be  ™ 
discharged  by  the  filing  in  the  office  in  which  the  same  is 
registered  of  a  certificate  signed  by  the  mortgagee,  his  execu- 
tors or  administrators  in  form  B  in  the  schedule  hereto  or  to 

the  like  effect  .  C.  O.  43,  s.  25. 

26.  The  officer  with  whom  such  chattel  mortgage  is  filed  Entry  and 
upon  receivimr  such  certificate  duly  proved  by  the  affidavit  of  ofdiacharg© 
a  subscribing  witness  shall  at  each  place  where  the  number  of  "'"""*«^ 
such  mortgage  has  been  entered  with  the  name  of  any  of  the 
parties  thereto  in  the  book  kept  imder  section   14  of  this 
Ordinance  or  wherever  otherwise  in  tlie  said  book  the  said 
mortgage  has  been  entered,* write  the  words  ^ ^Discharged  by 
certificate  number  (stating  the  number  of  certificate)  ;''  and  he 

shall  also  indorse  the  fact  of  such  discharge  upon  the  instru- 
ment discharged  and  shall  affix  his  name  to  such  indorsement. 
C.  O.  43,  8.  26. 

27.  Any  person  filing  a  discharge  of  mortgage  or  a  partial  certiftcate 
discharge  of  mortgage  as  aforesaid  shall  be  entitled  to  ask  for  °     ^  *^*^ 
and  receive  from  such  clerk  a  certificate  (other  than  the  certi- 
ficate which  might  be  indorsed  on  a  copy  or  duplicate  of  the 
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mortgage  as  aforesaid)  of  such  discharge  or  partial  discharge 
in  the  form  following  or  to  the  like  effect: 
^^nfflSlt^       North-West   Territories    \ 
Registration  District  of  !" 

This  is  to  certify  that  an  instrument  purporting  to  be  a 
discharge  in  full  {or  a  partial  discharge)  of  a  certain  chattel 
mortgage  bearing  date  the  day  of  and 

filed  the  day  of  following,  made 

between  A.B.  of  as  mortgagor  and  CD. 

of  as  mortgagee  has  been  filed  in  the  office  of 

the  clerk  of  the  registration  district  of  on 

the  day  of  {and  in  case  of  a 

partial  discharge  that  the  goods  or  property  mentioned  in  such 
partial  discharge  consist  of  describing 

the  chattel  or  property)  E,M,,  Clerk. 

C.  O.  43,.  s.  27. 

REMOVAL  OF  CHATTELS  MOETQAGED. 

« 

Mortfca^ed  38.  No  ffoods  or  chattels  under  mortgage  shall  be  removed 

floods  not  to  be  .  °  ,  ,  o  o 

removwi         into  another  registration  district  without  a  notice  of  the  in- 

without  notice  ,  o 

tention  to  remove  be  mailed  post  paid  and  registered  to  the 
mortgagee  at  his  last  known  place  of  address  not  less  than 
twenty  days  prior  to  such  removal.    C.  O.  43,  s.  28. 

^od8to^°'         39.  In  the  event  of  the  permanent  removal  of  goods  and 

dfg^rict^      jj  chattels  mortgaged  as  aforesaid  from  the  registration  district 

^j^jlT^in  which  they  were  at  the  time  of  the  execution  of  the  mort- 

S'^'^.C'     V^  gage  to  another  registration  district  before  the  payment  and 

^^  l/ff^  J^^Sj  discharge  of  the  mortgage  a  certified  copy  of  such  mortgage 

if^ J^^^  /^^  under  the  hand  of  the  registration  clerk  in  whose  office  it  was 

P  %r     jj^^yr\3^^^  registered  and  of  the  affidavit  and  documents  and  instru- 

4^/  j-iJ'inents  relating  thereto  filed  in  such  office  shall  be  filed  with 

*  #  H^     tr^        the  registration  clerk  of  the  district  to  which  such  goods  and 


W 

^^  otherwise  the  said  goods  and  chattels  shall  be  liable  to  seizure 

and  sale  imder  execution  and  in  such  case  the  mortgage  shall 
be  null  and  void  as  against  subsequent  purchasers  and  mort- 
gagees in  good  faith  for  valuable  consideration  as  if  never 
executed.    C.  O.  43,  s.  29. 


EVIDENCE.       CERTIFIED   COPIES. 


Spies^  30.  Copies  of  any  instrument  filed  under  this  Ordinance 

certified  by  the  registration  clerk  shall  be  received  as  prima 
facie  evidence  for  all  purposes  as  if  the  original  instrument 
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was  produced  and  also  as  prima  facie  evidence  of  the  execution 
of  the  original  instrument  according  to  the  purport  of  such 
copy  and  the  clerk's  certificate  shall  also  be  prima  facie  evi- 
dence of  the  date  and  hour  of  registration  and  filing.  C.  O. 
43,  s.  30. 

AFFIDAVrrS. 

31.  All  affidavits  and  affirmations  required  by  this  Ordin- offloer*  f or 
ance  may  be  taken  and  administered  by  the  registration  clerk 
or  any  person  whether  in  or  out  of  the  Territories  authorised 
to  administer  oaths  or  take  affidavits  for  use  in  the  Supreme 
Court  of  the  Territories  and  the  sum  of  25  cents  shall  be  pay- 
able for  every  oath  thus  administered.    C.  O.  43,  s.  31. 

EXPIBY    ON    HOLIDAY    OF   TIME    FOB   FILING, 

32.  Where  under  any  provisions  of  this  Ordinance  the  time  Time  for  auiik 
for  registering  or  filing  any  mortgage,  bill  of  sale,  instrument,  Sunday^or" 
document,  affidavit  or  other  paper  expires  on  a  Simday  or  other  ^    *^ 
day  on  ^hich  the  office  in  which  the  registering  or  filing  is  to 
be  made  or  done  is  closed  and  by  reason  thereof  the  filing  or 
registering  cannot  be  made  or  done  on  that  day  the  registering 

%  or  filing  shall  so  far  as  regards  the  time  of  doing  or  making  the 

same  be  held  to  be  dulv  done  or  made  if  done  or  made  on  the 
day  on  which  the  office  shall  next  be  open.    C.  O.  43,  s.  32. 


clerk's  fees. 


i 

I 

1  33.  For  services  under  this  Ordinance  each  clerk  aforesaid  cierk*  few 

^  shall  be  entitled  to  receive  the  following  fees : 

){  1.  For  filing  each  instrument  and  affidavit,  including  the 

•  6^        certificate  on  a  duplicate,  if  any,  and  for  entering  the  same  in 

I? 


^       a  book  as  aforesaid,  50  cents ; 
N 


2.  For  filing  assignment  of  each  instrument  and  for  making 
all  proper  indorsements  in  connection  therewith,  50  cents ; 

3.  For  filing  certificate  of  discharge  of  each  inptrument  and 
for  making  all  proper  entries  and  indorsements  connected 
therewith,  50  cents ; 

^M  4.  For  searching  for  each  pajK^r,  2."i  cMjts: 

4,  5.  For  copies  of  any  document  filed  \m<\oT  tlii^  OrdinaiK-e 

^  with  certificate  thereof.  10  cents  for  e\'erv  hundn^J  word* ; 

6.  For  eveTY  oenificate  uud^-r  ?-e<''tion  27  of  this  Ordinance, 
50  cents,     c/o.  43.  s.  33.  ^  ,       .      ^^/AV 
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SCHEDULE. 

FOEM   A. 

(Section  7.) 

MORTGAGE   OF    CHATTELS. 

This  Indenture  made  the  day  of  A.D.  1 

between  A,B.,  of  of  the  one  part  and  C.D.j  of 

of  the  other  part. 

Witnesseth  that- in  consideration  of  the  sum  of  $  now 

paid  to  A.B.  by  (7.  D.  the  receipt  of  which  the  said  A.B.  hereby 
acknowledges  (or  whatever  else  the  consideration  may  he)  he 
the  said  A.B.  doth  hereby  assign  to  the  said  CD.  his  exe- 
cutors, administrators  and  assigns  all  and  singular  the  several 
chattels  and  things  specially  described  as  follows  (or  in  the 
schedule  hereto  annexed)  by  way  of  security  for  the  payment 
of  the  sum  of  $  and  interest  thereon  at  the  rate  of 

per  cent,  per  annum  (or  whatever  else  may  he  the  rate)  and 
the  said  A.B.  doth  further  agree  and  declare  that  he  will  duly 
pay  to  the  said  CD.  the  principal  sum  aforesaid  together 
with  the  interest  then  due  on  the  day  of  A.D. 

(or  whatever  else  may  he  the  stipulated  time  or  times  for  pay- 
ment). And  the  said  A.B.  doth  agree  with  the  said  CD. 
that  he  will  (here  insert  terms  as  to  insurance,  payment  of 
rent,  collateral  securities  or  otherwise  which  the  parties  may 
agree  to  for  the  maintenance  or  defeasance  of  the  security). 

Provided  always  that  the  chattels  hereby  assigned  shall  not 
be  liable  to  seizure  or  to  be  taken  possession  of  by  the 
said  CD.  for  any  cause  other  than  those  specified  in  section 
16  of  The  Bills  of  Sale  Ordinance  except  as  is  otherwise  spec- 
ially provided  herein. 

In  witness  whereof  the  said  A.B.  has  hereimto  set  his  hand 
and  seal. 
Signed  and  sealed  by  the  said  A.B.  \ 

in  the  presence  of  me  E.F.  \ 

(Add  name,  address  and  occupationi  A.  B. 

of  witness.)  ' 


FORM  B. 

(Section  25.) 

DISCHARGE  OF  CHATTEL  MOETGAGE. 

To  the  registration  clerk  of  the  registration  district  of 
I,  A.B.,  of  do  certify  thai/.  has 
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satisfied  all  money  due  on  or  to  grow  due  on  a  certain  chattel 
mortgage  made  by  to  which 

mortgage  bears  date  the  day  of  A.D.  1 

and  was  registered  (or  in  case  the  mortgage  has  been  renewed 
was  renewed)  in  the  office  of  the  registration  clerk  of  the 
registration  district  of  on 

the  A.D.  1  as 

number  (here  mention  the  day  and  Hate 

of  registration  of  each  assignment  thereof  and  the  names  of 
the  parties  or  mention  that  such  mortgage  has  not  been  as- 
signed as  the  fact  may  be)  and  that  I  am  the  person  entitled 
by  law  to  receive  the  money ;  and  that  such  mortgage  is  there- 
fore discharged. 

Witness  my  hand  this  day  of  A.D.  1 

Witness  (stating  residence  and    ^ 

occupation)  I  A,B. 

E.F.       ) 
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AMENDMENT. 


An  Ordinance  to  amend  Chapter  43  of  the  Consoli-»woc.  w 
dated  Ordinances  1898,  intituled  '^  An  Ordinance 
respecting    Mortgages   and    Sales    of    Personal 
Property.'* 

[Assented  to  May  4,  1900.}      iMaj.iMQ 

THE   Lieutenant   Governor  by   and   with  the   advice   and 
consent  of  the  Legislative  Assembty  of  tiic  Territories 
enacts  as  follows : 

1.  and  2.  *  *  *  *  * 

3.  All  chattel  mortgages  relating  to  property  witLin  unyMortgagw 
newly  established  districts  shall  (until  their -renewal  beooiiiesdistricta 
necessary  to  maintain  their  force  against  creditors,  subsequent 
purchasers  or  mortgagees  in  good  faith)  continue  to  bo  as 
valid  and  effectual  in  all  respecta  as  they  would  have  been  if 
the  new  district  had  not  been  established ;  but  in  the  c^'eut  of 
a  renewal  of  any  such  chattel  mortgage  after  the  establishment 
of  such  new  district  the  renewal  statement  shall  be  filed  in  the 
office  of  the  registration  clerk  of  such  new  district  together 
with  a  certified  copy  of  the  chattel  mortgage  to  whi(^h  such 
renewal  statement  relates  and  of  any  renewals  thereof  under 
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the  hand  of  the  registration  clerk  in  whose  office  the  snme 
were  filed;  and  no  chattel  mortgage  in  force  and  filed  at  the 
date  of  the  establishing  of  such  new  district  shall  lose  its 
priority  by  reason  of  its  not  being  filed  in  the  office  of  the 
registration  clerk  of  such  new  district  prior  to  its  renewal. 
1900,  c.  12,  s.  3. 


BIRDS. 

See  GAME. 

USEFUL  BIBDS. 

BIRTHS, 

See    VITAL  STATISTICS. 

BOARDING  HOUSE  KEEPERS. 

See    KEEPERS  OF  HOTELS  AND  BOARDING  HOUSES. 

BOARDING  STABLES. 

See    LIVERY  STABLES. 

BOILER  INSPECTION. 

See    STEAM   BOILERS. 


BRANDS. 

An  Ordinance  respecting  Brands. 

1900,  c.  22 

4  May.  1900  [Assetited  to  May  J^,  1900.'] 

THE   Lieutenant   Governor  by   and  with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHORT  TITLE. 


Short  utie  1,  This  Ordinance  may  be  ci ted  as  "T^  6  Branrf  Ordinance.'^ 

1900,  c.  22,  8.  1. 

INTERPRETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires : 

'•Department"      1.  The  expression  "department"  means  the  department  of 
agriculture; 

"Commis-  2.  The  expression  "commissioner"  means  the  commissioner 

sioner"  ^  •      ix 

of  agriculture; 
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3.  The  expression  "horee''^  means  any  hor$o,  mare,  gt^U)ingi*'iii»«««' 
eolt  or  filly,  ass  or  mule; 

4.  The  expresson  **cattle''  means  any  bull,  cow,  ox,  hoifor,  ••t'winn" 
steer  or  calf; 

5.  The  expression  '^stock*'  means    any    horse  or  houd  of  "**'»»«'»*" 
cattle; 

6.  The  expression  "owner''  means  the  owner  jointly  or  jn"*'^"**' 
severalty  of  any  brand  recorded  under  this  Ordinance  or  tho 
authorised  agent  of  such  owner ; 

7.  The  expression  "brand"  means  any  letter,  Higii,  ehHrtt«f(^r*'HriiiMr 
or  numeral  or  combination  of  the  same  recorded  as  allotted  to 

any  owner; 

8.  The  expres^ion  "vent''  means: 

(a)  Any  vent  brand   allotted  as  having  ber»n   rwjorded  **  ^•"' ' 
prior  to  the  first  day  of  March,  18ii8; 

(6)  In  the  case  of  any  three-character  brand  either  tho 
second  marking  thereof  placed  ujKin  the  same  side  of 
any  stock  as  the  original  brand  or  a  marking  of  a 
letter  or  numeral  of  such  brand  plsifjid  in  a  Uoriz/m- 
tal  pcr?ition  below  the  brand; 

.  f  In  all  other  ca-ses  the  K^3r>nd  inarkinir  of  the  brand 
placed  upon  the  same  tide  of  any  fct/x;k  uh  iiui 
original  brand; 

MUX  sufii  xtzi*.  c-'ii'-yliis  'Le  {s^^r.  *•{  ^h^  \fr*j\fn*'*iir\'  rr^li^a  in 
LfcTii^  piloted  fjr.'ri^  *:-*r  ov-u^rr  u^  yjujt  o'i^^^r  i^sf' 


K  The  €3:Trterj>i.  Tk-'T'-"  ii.<^iii.t   •i.e  tyy^jc  irj^ijX   bv  i/.e    i'»*-^< 
TBoarder  ix  vvr^nazifst  of  iLU  Orcli-aii':^  in  vi.l"L  a  d'^t/rrij/' 
Mn  of  ^v^rr  t^rifiiC  i?  re^.^rc^-c  a*'  •-vfj  vri-'-d  ;»'  *    '^'vyj  v> 


Jj^   Ti'     our         '•-,-»•  •     •     ;     .        f'-f/     /•  J   '      ^i'f^.<'     v^ 
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three  characters  and  the  shape  and  pattern  of  such  characters 
and  the  arrangement  thereof  shall  he  fixed  and  determined  by 
the  commissioner.     1903,  Sess.  1,  c.  22,  s.  2. 

5.  Upon  the  allotment  of  any  brand  to  any  owner  or 
transferee  under  the  provisions  of  this  Ordinance  and  the 
entry  in  the  record  thereof  such  owner  or  transferee  shall 
have  the  exclusive  right  to  the  use  of  such  brand;  and  the 
presence  of  a  recorded  brand  on  any  stock  shall  be  primal  facte 
evidence  of  the  ownership  of  such  animal  by  tlie  owner  of  such 
brand.     1900,  c.  22,  s.  5. 

BECOBD    OF    BRANDS. 

6.  The  Lieutenant  Governor  in  Coimcil  may  appoint  a 
recorder  of  brands  who  shall  be  subject  to  the  direction  of  the 
commissioner  and  who  shall  keep  a  record  of  all  brands  allotted 
under  this  Ordinance.     1900,  c.  22,  s.  6. 

7.  Any  person  shall  be  entitled  to  have  the  record  searched 
and  to  obtain  certified  extracts  therefrom  during  the  regular 
business  hours  of  the  department  on  payment  of  the  fee 
prescribed  in  the  tariff  of  fees  appended  hereto.     1900,  c.  22, 

s.  7. 


Applioation 
for  allotment 
of  brand 


Certificates  of 
record  of 
brand 


8.  Any  person  requiring  the  allotment  to  him  of  a  brand 
shall  make  application  therefor  to  the  recorder  which  applica- 
tion shall  be  accompanied  by  the  fee  prescribed  in  the  tariff 
of  fees  appended  hereto;  and  upon  being  satisfied  that  the 
application  is  in  conformity  with  the  provisions  of  this  Ordin- 
ance the  recorder  shall  allot  a  brand  to  such  applicant  and 
enter  the  same  in  the  record : 

Provided  however  that  no  brand  shall  be  allotted  to  an 
Indian  living  on  a  reserve.     1900,  c.  22,  s.  8. 

9.  Uj^on  the  recording  of  any  brand  as  aforesaid  the  person 
in  whose  name  the  same  is  recorded  shall  become  the  owner 
thereof;  and  the  recorder  shall  deliver  or  transmit  to  the 
applicant  to  whom  such  brand  is  allotted  a  certificate  of  the 
allotment  and  entry  in  the  record  thereof ;  and  the  production 
of  any  certificate  purporting  to  be  a  certificate  signed  by  the 
recorder  under  the  provisions  of  this  section  in  any  court  shall 
be  prima  facie  evidence  of  the  ownership  of  such  brand  with- 
out any  further  proof  of  signature.     1900,  c.  22,  s.  9. 


Publication  of      10.  The   commissoner   may   at   such   times   and   in   such 

recorded 

brands  manner  as  to  him  may  seem  desirable  cause  to  be  published  a 


complete  list  of  the  brands  recorded  under  this  Ordinance  and 
msLj  make  a  reasonable  charge  for  the  volume  containing  the 
same.    1900,  c.  22,  s.  10. 

CHANGE  IN  BECOBD. 

11.  The  recorder  may  upon  the  application  of  any  owner  PJ^jy*  *" 
accompanied  by  the  fee  prescribed  in  the  tariff  of  fees  ap- 
pended hereto  make  changes  in  the.  brand  or  position  thereof 

not  inconsistent  with  the  provisions  of  this  Ordinance.  1900, 
0,  22,  s.  11. 

NUMBER    OF    BRANDS. 

12.  No  person  shall  have  allotted  to  him  more  than  twofifamberof 
brands  for  horses  and  two  brands  for  cattle.    1900,  c.  22,  s.  12.  '*"*"'** 

CANCEX.LATION8. 

13.  If  anv  two  or  more  owners  of  stock  have  the  same  or  commiiwioner 

"  ...  may  CHnc0i 

conflicting  brands  recorded  the  commissioner  mav  if  he  deem  oonnicUnK 
it   advisable    authorise    the    cancellation   of    the    brand    last 
recorded  or  (with  the  sanction  of  the  owner)  of  any  brand 
previously  recorded;  and  may  allot  another  in  lieu  thereof 
without  charge.     1900,  c.  22,  s.  13. 

•  14.  In  case  it  shall  be  proven  to  the  satisfaction  of  the  JJ^^»J«^*«* 
commissioner  that  any  recorded  brand  has  not  been  used  by 
the  owner  thereof  or  by  his  authority  for  at  least  two  years, 
notice  of  intended  cancellation  may  be  mailed  to  the  last 
known  address  of  such  owner  and  at  anv  time  after  three 
months  from  the  mailing  of  such  notice  the  commissioner  may 
cause  such  brand  to  be  cancelled.    1900,  c.  22,  s.  14. 

TRANSFERS. 

15.  Any  person  wishing  to  transfer  the  ownership  in  anyReoording 
brand  recorded  under  the  provisions  of  this  Ordinance  shall  brands 
make  and  sign  in  the  presence  of  some  person  authorised  to 
administer  oaths  for  use  in  the  supreme  court  of  the  Terri- 
tories a  memomdum  in  form  A  in  the  schedule  hereto  and 
shall  transmit  the  same  to  the  recorder  with  the  fees  charge- 
able on  such  transfer  as  prescribed  in  the  tariff  of  fees  ap- 
pended hereto;  and  the  recorder  upon  receipt  of  such  memo- 
randum and  fees  shall  make  an  entry  in  the  record  opposite  the 
entry  of  the  original  allotment  setting  forth  the  fact  of  such 
transfer  of  such  brand  to  the  transferee;  and  such  transferee 
shall  thereafter  be  deemed  to  be  the  owner  and  to  have  the 
exclusive  riglit  to  the  use  of  such  brand. 
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(2)  In  case  of  the  death  or  absence  of  the  owner  a  declara- 
tion made  by  the  transferee  in  form  B  in  the  schedule  hereto 
may  subject  to  the  approval  of  the  conmiissioner  be  accepted 
in  lieu  of  the  memorandum  in  form  A : 

Provided  that  such  transfer  shall  not  be  recorded  until 
thirty  days  after  notice  thereof  has  been  published  in  two 
successive  weekly  issues  of  a  newspaper  to  be  named  by  the 
commissioner.     1900,  c.  22,  s.  15. 

16-  Upon  every  transfer  of  any  stock  marked  with  the 
recorded  brand  of  the  transferror  the  transferror  shall  also 
mark  his  vent  on  the  stock  so  transferred  unless  at  the  time  of 
such  transfer  the  said  brand  is  transferred  to  the  transferee  of 
said  stock: 

Provided,  however,  that  any  transferee  taking  possession  of 
any  stock  for  the  purpose  of  slaughtering  or  shipping  such 
stock  out  of  the  Territories  may  waive  his  right  to  claim  that 
such  stock  shall  be  branded  with  a  vent  mark  but  in  such 
case  the  transferror  shall  give  to  the  transferee  a  statement  in 
form  C  in  the  schedule  hereto  which  shall  be  accepted  as  evi- 
dence of  the  transfer  of  such  stock  wherever  such  evidence 
may  be  required  for  the  space  of  thirty  days  from  the  date 
of  such  statement.     1900,  c.  22,  s.  16. 


PENALTIES. 

wn^vention       ^'^*  "^^   person   disobeying  or  contravening   any  of   the 
of  Ordinance    provisions  of  this  Ordinance  (except  such  as  are  provided  for 
in  the  next  succeeding  section)  shall  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  shall  be  liable  to  a  pen- 
alty not  exceeding  $100.     1900,  c.  22,  s.  17. 


Offences  and 
penalties 


OFFENCES  AND  PENALTIES. 

18.  Any  person  who: 

(a)  Brands  or  directs,  aids  or  assists  to  brand  any  stock 
with  a  brand  which  has  not  been  recorded  under  the 
provisions  of  this  Ordinance; 

(b)  Brands  or  causes,  directs  or  permits  to  be  branded 
with  his  own  brand  any  stock  of  which  he  is  not  the 
owner  without  the   authority  of  the  owner; 

(c)  Blotches,  defaces  or  otherwise  renders  illegible  or 
alters  any  brand  or  mark  upon  stock  or  directs, 
causes  or  permits  any  such  brand  or  mark  to  be 
blotched,  defaced  or  otherwise  rendered  illegible  or 
altered ; 
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shall  be  guilty  of  an  offence  and  on  summary  conviction 
thereof  before  a  justice  of  the  peace  liable  to  a  penalty  not 
exceeding  the  sum  of  $200.     1900,  c.  22,  s.  18. 

19.  Chapter  76  of  The  Consolidated  Ordinances  is  hereby  it«p«d 
repealed.     1900,  c.  22,  s.  19. 


FORM  A. 

MEMOKANDUM   OV   TBAXSFEB   OF   BRANDS. 

To  the  Recorder  of  Brands,  Begina,  Assa. 

DESCRIPTION  OF  BRAKD  I,  (or  We) 

_       being  the  recorded  owner      of  the  brand 

mentioned  in  the  margin  hereof,  having 
transferred  the  same  to 
of 
-^        ,  do  hereby  request  that  you  will  make 

the  necessary  transfer  to  of 

-       -  -  r  siieh  brand  in  your  record  and 

Position  enclose  herewith  the  sum  of  $1.00  as 

the  authorised  fee  on  such  transfer. 


Cattle  or 

Horses 

Dated  at 

j 

this 

day  of   / 
1        1 

Witness 

A 

FORM  B. 

(Owner) 


1900,  c.  22,  form  A. 


I3f  THE  MATTEB  OF  AX  AFPLICATIOX   FOB  THE  TEA58FfcB  OF  A 

BBAKD. 

L  of  do 

solemnlv  decUre: 

(1  '  That  I  am  the  purchaser  of  the  brand 
recorded  in  the  name  of 
for  the  (pontvon  on  animal)  of  Ahorse?  or  cattU-) 

{2  i  That  the  said  brand  was  actually  sold  to  me  by  the 
«aid  on  or  about  the  dav  of 

A-D.  19         and  that  I  am  entitled  U) 
k  transfer  for  the  same. 

iZ  \  That  written  transfer  of  the  f-aid  brand  wa^ 

errcD  me  br  tbe  said 
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(2)  In  case  of  the  death  or  absence  of  the  owner  a  declara- 
tion made  by  the  transferee  in  form  B  in  the  schedule  hereto 
may  subject  to  the  approval  of  the  commissioner  be  accepted 
in  lieu  of  the  memorandum  in  form  A : 

Provided  that  such  transfer  shall  not  be  recorded  until 
thirty  days  after  notice  thereof  has  been  published  in  two 
successive  weekly  issues  of  a  newspaper  to  be  named  by  the 
commissioner.     1900,  c.  22^  s.  15. 

16.  Upon  every  transfer  of  any  stock  marked  with  the 
recorded  brand  of  the  transferror  the  transferror  shall  also 
mark  his  vent  on  the  stock  so  transferred  unless  at  the  time  of 
such  transfer  the  said  brand  is  transferred  to  the  transferee  of 
said  stock: 

Provided,  however,  that  any  transferee  taking  possession  of 
any  stock  for  the  purpose  of  slaughtering  or  shipping  such 
stock  out  of  the  Territories  may  waive  his  right  to  claim  that 
such  stock  shall  be  branded  with  a  vent  mark  but  in  such 
case  the  transferror  shall  give  to  the  transferee  a  statement  in 
form  C  in  the  schedule  hereto  which  shall  be  accepted  as  evi- 
dence of  the  transfer  of  such  stock  wherever  such  evidence 
may  be  required  for  the  space  of  thirty  days  from  the  date 
of  such  statement.     1900,  c.  22,  s.  16. 


PENALTIES. 

SntravenSon       ^"^^  "^^   pcrson   disobcying  or  contravening   any   of  the 
of  Ordinance    provisions  of  this  Ordinance  (except  such  as  are  provided  for 
in  the  next  succeeding  section)  shall  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  shall  be  liable  to  a  pen- 
alty not  exceeding  $100.     1900,  c.  22,  s.  17. 


OffenceB  and 
penalties 


OFFENCES  AND   PENALTIES. 

18.  Any  person  who: 

(a)  Brands  or  directs,  aids  or  assists  to  brand  any  stock 
with  a  brand  which  has  not  been  recorded  under  the 
provisions  of  this  Ordinance; 

(b)  Brands  or  causes,  directs  or  permits  to  be  branded 
with  his  own  brand  any  stock  of  which  he  is  not  the 
owner  without  the   authority  of  the  owner; 

(c)  Blotches,  defaces  or  otherwise  renders  illegible  or 
alters  any  brand  or  mark  upon  stock  or  directs, 
causes  or  permits  any  such  brand  or  mark  to  be 
blotched,  defaced  or  otherwise  rendered  illegible  or 
altered ; 
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shall  be  guilty  of  an  offence  and  on  summary  conviction 
thereof  before  a  justice  of  the  peace  liable  to  a  penalty  not 
exceeding  the  sum  of  $200.     1900,  c.  22,  s.  18. 

19.  Chapter  76  of  The  Cansolidaied  Ordinances  is  hereby  Repeal 
repealed.     1900,  c.  22,  s.  19. 


FORM  A. 

MEMOBANDUM   OF   TBANSFEB   OF   BRAKDS. 

To  the  Kecorder  of  Brands,  B^na,  Assa. 

DESCRIPTION  OF  BRAKD  I,   (or  We) 

being  the  recorded  owner      of  the  brand 

mentioned  in  the  margin  hereof,  having 
transferred  the  same  to 
of 
,  do  hereby  request  that  you  will  make 

^  ^  the  necessary  transfer  to  of 

'      -  -      —    '  such  brand  in  your  record  and 

Position  enclose  herewith  the  sum  of  $1.00  as 

the  authorised  fee  on  such  transfer. 
Cattle  or  Horses 
Dated  at 
this  day  of    [  (Owner) 


Witness 

A  1900,  c.  22,  form  A. 


FORM  B. 

IX   THE  MATTER  OF  AN  APPLICATION   FOR  THE  TRANSFER  OF  A 

BRAND. 

I,  of  do 

solemnly  declare: 

(1)  That  I  am  the  purchaser  of  the  brand 
recorded  in  the  name  of 

for  the  (position  on  animal)  of  (horses  or  cattle) 

(2)  That  the  said  brand  was  actually  sold  to  me  by  the 
said  on  or  about  the  day  of 

A.D.  19         and  that  I  am  entitled  to 
a  transfer  for  the  same. 

(3)  That  written  transfer  of  the  said  brand  was 
given  me  by  the  said 
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(4)  That  I  am  to  the  best  of  my  knowledge  and  belief  the 
rightful  owner  of  all  (horses  or  cattle)  running  at  large  in  this 
district,  branded  with  the  said  brand. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada 
Evidence  Act  1898. 
Declared    before   me 
at 

in     the     North-West 
Territories,  this 
day  of 


A.D.  19 


{Signature  of  transferee) 


in  and  for  the  North-West  Territories, 

1900,  c.  22,  form  B. 


FORM  C. 

To  all  whom  the  same  may  in  any  wise  concern: 

Take  notice  that  I  have  this  day  sold  {numbers  and  descrip- 
tion of  animals  sold)  to  {na7ne  of  person). 

Signature. 
Dated  at 

this  day 

of  1  i  1900,  c.  22,  form  C. 


TARIFF    OF    FEES. 

On  application  for  allotment  of  a  brand $1  00 

On  application  for  change  in  the  record  of  a  brand ....    1  00 

On  every  transfer  of  a  recorded  brand 1  00 

For  every  search  of  the  brand  record 9o 

For  every  certified  abstract  from  the  brand  record  ^  .  .        25 

1900,  c.  22. 


BULLS. 

See    ENTIRE  ANIMAXS. 

BUTTER  AND  CHEESE. 

See    DAIRY  ASSOCIATIONS. 
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CEMETERIES. 

An   Ordinance  respectinc:  Cemeteries.  c.o.iawces 

^  ^  IS  March  1890 

THE  Lieutenant  Governor  by  and  wth  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows: 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  **The  Cemetery  Ordi'i- 31,^,^  title 
ance/"    C.  O.  68,  s.  1. 

INCORPORATION    OF    COMPANIES. 

2.  AH  companies  formed  under  the  provisions  of  chapter  p^^^j^j^j^^^jj^^ 
24  of  The  Revised  Ordinances  1888,  intituled:  An  Ordinance ^^"^^^^^^"^ 
to  incorporate  Companies  for  the  Establishment  of  Cemeteries, 

or  of  any  amendment  thereto,  in  existence  as  such  are  hereby 
eontinued  as  bodies  politic  and  corporate  and  they  shall  be 
subject  to  the  provisions  of  this  Ordinance.    C.  O.  68,  s.  2. 

3.  Any  number  of  persons  not  less  than  ten  may  iomiQ^^^^^^^^f 
themselves  into  a  company  for  the  purpose  of  establishing  one  4nco«T»ration 
or  more  public  cemeteries  outside  the  limits  of  any  town  or 

village  or  within  such  limits  if  permission  be  given  by  bylaw 
of  such  town  or  village  for  such  establishment  within  its  limits, 
who  have: 

(a)  Subscribed  stock  to  au  amount  adequate  to  the  pur- 
chase of  the  ground  required  for  such  cemetery;  and 

(6)  Executed  an  instrument  according  to  the  form  in  the 
fifth  section  of  this  Ordinance  contained;  and 

(c)  Paid  to  the  treasurer  of  the  proi>osed  company  twenty- 
five  per  cent,  of  the  capital  stock  intended  to  be 
raised;  and 

(d)  Deposited  such  instrument  or  a  duplicate  thereof  to- 
gether with  a  receipt  from  the  treasurer  for  the  first 
instalment  of  twenty-five  per  cent,  in  the  office  of  the 
Territorial  secretarv.    C\  O.  68,  s.  3. 

4.  Notice  of  the  formation  of  the  proposed  company  shall  Territorial 
be  forthwith  given  by  the  Territorial  secretary  in  the  official  ?I^S?v^'^o8ce 
gazette  setting  forth  the  name  of  the  said  company  and  the{Jra&, 
persons  constituting  the  same  and  from  and  after  the  date  of  *^™^"^ 
the  publication  of  such  notice  the  persons  therein  named  and 

their  successors  shall  be  a  body  corporate  and  politic  under  the 
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name  mentioned  therein  and  as  such  body  corporate  and  politic 
shall  have  all  rights  and  be  subject  to  all  the  liabilities  of  a 
corporation  and  shall  have  full  power  to  acquire,  hold  and 
alienate  both  real  and  personal  estate  for  all  the  purposes  of 
the  company.    C.  O.  68,  s.  4. 


Form  of 
instrument 


5.  The  instrument  referred  to  in  section  3  of  this  Ordin- 
ance may  be  in  the  form  following: 

"Be  it  remembered  that  on  this  day  of 

in  the  year  of  Our  Lord  one  thousand 

we  the  undersigned  shareholders  met  at  in 

the  North-West  Territories  and  resolved  to  form  ourselves  into 
a  cemetery  company  to  be  called  The  Cemetery 

Company  under  the  provisions  of  The  Cemetery  Ordinance; 
and  we  do  hereby  agree  that  the  capital  stock  of  the  said  com- 
pany shall  be  dollars  to  be  divided  into  shares 
of  dollars  each  entitling  the  holder  to  one  hundred 
superficial  feet ;  and  we  the  undersigned  shareholders  do  here- 
by agree  to  accept  and  take  the  nimiber  of  shares  set  by  us 
opposite  our  respective  signatures ;  and  we  do  hereby  agree  to 
pay  the  calls  thereon  according  to  the  provisions  of  the  said 
Ordinance  and  the  rules  and  regulations  and  bylaws  of  the 
company  to  be  made  in  that  behalf. 


NAME. 


XO.  OF  SHARES. 


AMOUNT. 


C.  O.  68,  s.  5, 


Continuation 
of  trustees 


TRUSTEES    OF    RELIGIOUS    BODIES. 

6.  Trustees  appointed  under  the  provisions  of  Ordinance 
No.  5  of  1892  intituled:  An  Ordinance  respecting  the  Holding 
of  Cemeteries  in  Trust  for  Religious  Bodies  and  in  existence  at 
the  time  of  the  coming  into  force  hereof  are  hereby  continued 
and  shall  be  subject  to  the  provisions  of  this  Ordinance  affect- 
ing trustees  appointed  hereunder.     C.  O.  68,  s.  6. 
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?•  When  any  one  or  more  religious  societies  or  congrega- orffanisaUon 
tions  in  the  Territories  desire  to  take  a  conveyance  or  transfer  ^sim  ^' 
of  land  for  the  purpose  of  establishing  a  cemetery  for  the  use 
of  such  society  or  congregation  or  for  the  use  in  common  of 
such  societies  or  congregations  such  society  or  congregation  or 
societies  or  congregations,  as  the  case  may  be,  may  appoint 
trustee  to  \¥'honi  and  their  successors  to  be  appointed  in  such 
manner  and  subject  to  such  regulations  as  may  be  specified  in 
the  deed  of  conveyance  or  transfer,  the  land  requisite  for  the 
purpose  aforesaid  may  be  conveyed  and  such  trustees  and  their 
successors  in  perpetual  succession  by  the  name  expressed  in  the 
deed  may  take,  hold  and  possess  the  laud  and  maintain  and  de- 
fend all  actions  or  suits  for  the  protection  thereof  or  of  their 
property  therein: 

Provided  that  such  land  shall  not  be  within  the  limits  of  a  Land  to  be 
town  unless  permission  be  given  by  bylaw  of  the  said  town  for 
such  establishment  within  the  limits.    C.  O.  68,  s.  7. 

8.  If  the  deed  of  conveyance  or  transfer  of  such  land  does  Appointment 
not  specify  the  manner  in  which  the  successors  to  the  trustees  to  tru^tcM 
therein  named  are  to  be  appointed  the  society  or  congregation 
or  societies  or  congregations  for  whose  use  such  land  is  held 
may  enter  into  an  agreement  with  each  other  in  writing  in 
such  manner  as  may  seem  to  them  best  and  such  agreement 
shall  specify  the  manner  in  which  the  successors  of  the  trustees 
for  the  term  then  being  are  to  Im  appointed  and  such  agree- 
ment indorsed  on  or  annexed  to  a  certified  copy  of  the  transfer 
or  deed  of  conveyance  under  which  the  land  is  held  for  the  use 
of  the  said  society  or  congregation  or  societies  or  congregations 
and  signed  by  the  accredited  agents  of  such  society  or  congre- 
gation or  societies  or  congregations  shall  govern  and  regulate 
the  manner  in  which  the  successors  of  the  trustees  named  in 
the  original  grant,  conveyance  or  transfer  shall  be  appointed 
and  the  regulations  to  which  they  shall  be  subject.  C.  O.  68, 
s.  8. 

9-  Such  trustees  shall  within  twelve  months  after  the  exe- Transfer  of 
cution  of  the  deed  of  conveyance  or  transfer  cause  the  deed  or  re^iMtcred 
transfer  to  be  registered  in  the  land  titles  office  of  the  land 
registration  district  within  which  the  land  is  situated  other- 
wise the  said  deed  shall  be  void.    C.  O.  08,  s.  9. 

10.  The  trustees  and  their  successors  shall  thenceforth  hold  Piirpoi»e« 
and  convey  the  land  for  the  purpose  exclusively  of  a  cemetery 
or  place  for  the  burial  of  the  dead.    C.  O.  68,  s.  10. 
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Interest  on 
I>aid  up  stock 


Rights  of 
shareholders 


When  no 
dividend 
payable 


/  PBOVISIONS  AFFECTING   COMPANIES. 

II.  From  and  out  of  the  proceeds  of  the  sales  of  burial 
sites  made  by  the  company  the  company  may  pay  to  its  share- 
holders who  may  not  desire  to  take  land  in  the  cemetery  to 
the  full  extent  of  the  stock  subscribed  and,  paid  for  by  them 
interest  on  their  paid  up  stock  not  represented  by  land  in  the 
cemetery  at  such  rate  as  may  be  agreed  on  not  exceeding  eight 
per  centum  per  annum  and  may  also  repay  to  such  shareholders 
the  amount  of  paid  up  stock  held  by  them  not  represented  by 
land  in  the  cemetery. 

(2)  Every  such  shareholder  of  the  said  company  shall  be 
taken  to  be  a  shareholder  and  shall  be  entitled  to  all  the  rights 
of  shareholders  in  respect  of  the  shares  of  the  capital  stock  of 
the  company  held  by  him  and  fully  paid  up  and  which  are  not 
represented  by  land  in  the  cemetery  until  such  shares  are  re- 
paid to  him  by  the  company ;  and  upon  the  repaymient  to  him 
of  any  share  he  shall  cease  to  be  a  shareholder  in  respect  of 

such  share. ' 

« 

(3)  Except  as  aforesaid  no  dividend  or  profit  of  any  kind 
shall  be  paid  by  the  company  to  any  nieiri!>or  t.lieroof.  C.  O. 
68,  s.  11. 


of^prl^eds  ^^*  Subject  to  the  provisions  in  the  preceding  section  con- 

of  sale  tained  one  half  of  the  proceeds  of  all  sales  of  burial  sites  made 

by  the  company  shall  be  first  applied  to  the  payment  of  the 
purchase  money  of  the  land  acquired  by  the  company  and  the 
residue  to  preserving,  improving  and  embellishing  the  land  as 
a  cemetery  and  to  the  incidental  expenses  of  the  company ;  and 
after  payment  of  the  purchase  money  the  proceeds  of  all  future 
sales  shall  be  applied  to  the  preservation,  improvement  and  em- 
bellishment of  the  cemetery  and  to  the  incidental  expenses 
thereof  and  to  no  other  purpose  whatever.     C.  O.  68,  s.  12. 

aTharehoider  ^^*  Every  proprietor  of  a  lot  in  the  cemetery  containing 
not  less  than  one  hundred  superficial  feet  and  who  has  paid 
twenty-five  per  cent,  or  more  of  the  price  of  the  lot  shall  be 
deemed  a  shareholder  in  the  company  and  every  such  lot  shall 
be  deemed  a  share  in  the  company.    C.  O.  68,  s.  13. 

oM^tors"  14.  Every  shareholder  who  has  paid  to  the  company  not 
less  than  $5  in  all  on  his  share  or  shares  shall  be  eligible  as  a 
director.    C.  O.  68,  s.  14. 


Wghtsirf*  ^^*  ^^^  company  may  sell  a  lot  of  any  size;  but  no  pro- 

owners  prietor  of  a  lot  containing  less  than  one  hundred  superficial 
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feet  shall  thereby  become  a  member  of  the  company  or  have 
any  vote  in  the  management  of  the  affairs  thereof.  C.  O.  68, 
6.  15. 


16.  The  affairs  and  property  of  the  company  shall  ^J^*'^^ 
managed  by  three  directors,  a  majority  of  whom  shall  form  a 
qnonim.     C.  O.  68,  s.  16. 

17.  The  first  directors  shall  be  chosen  by  ballot  from  among  choice  of 
the  subscribers  to  the  instrument  creating  the  company;  and 
thereafter  the  directors  shall  be  annually  elected  by  the  share- 
holders on  the  first  Monday  in  June  in  every  year.    C.  O.  68, 

8.  17. 

18.  Upon  every  election  of  directors,  including  the  first,  Qj"*i*fi<»t*o" 
every  shareholder  shall  be  entitled  to  one  vote  for  every  share  *5*^^**'***" 
he  holds  or  is  possessed  of  up  to  ten  and  one  vote  for  every  five 

shares  above  ten ;  but  no  shareholder  shall  vote  unless  he  has 
paid  at  least  $2  upon  each  share  upon  which  he  votes.  C.  O. 
68,  s.  18. 

19.  The  directors  or  a  majority  of  them  shall  at  their  first  President 
meeting  elect  one  of  their  number  to  be  president  of  the  com- 
pany and  tlie  president  if  present  or  if  he  is  not  present  then 

come  director  chosen  for  the  occasion  shall  preside  at  every 
meeting  of  the  directors  and  shall  not  vote  except  in  case  of  an 
equality  of  votes  when  he  shall  have  a  casting  vote.  C.  O.  68, 
e.  19. 

20.  The  directors  mav  also  call  for  instalments  on  the  siuns  caiia  on  stock 
subscribed  for  and  may  Appoint  a  time  for  the  payment  thereof 

and  if  the  same  are  not  then  paid  the  riffht  of  the  subscriber  Korfeiture  for 
and  every  instalment  formerly  paid  shall  be  forfeited  and  he  "°-«^"""" 
shall  be  held  not  to  have  subscribed  unless  the  directors  think 
it  expedient  to  remit  the  forfeiture  which  they  may  do  if  the 
instalments  are  paid  with  interest  within  one  year  after  the 
day  when  they  ought  to  have  been  paid.    C.  O.  68,  s.  20. 

21.  The  directors  shall  record  in  a  book  kept  for  the  pur- Records 
pose  all  their  bylaws  and  proceedings  and  every  shareholder 
frhall  have  access  to  such  book  for  the  purpose  of  searching 

and  making  extracts  therefrom  without  payment  of  any  fee. 
C.  O.  68,  s.  21. 

22.  The  directors  may  reserve  for  the  exclusive  use  of  any  Kxcinsive 
reliirious  society  or  congregation  such  part  of  the  cemetery  and  ^®***^'^^* 
upon  such  terms  and  conditions  as  may  be  agreed  upon.    C.  O. 

68,  s.  22. 


£. 
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Graves  for 
strangers 
and  poor 


23.  The  company  shall  furnish  graves  for  strangers  and 
for  the  poor  of  all  denominations  free  of  charge  on  the  certi- 
ficate in  the  latter  case  of  a  minister  or  clergyman  of  the  de- 
nomination to  which  the  deceased  belonged  that  the  relatives 
of  the  deceased  are  poor  and  cannot  afford  to  purchase  a  lot  in 
the  cemetery.     C.  O.  68,  s.  23. 


Walls  and 
fencen 


Repair  of 
property 


Drains  and 
sewers 


Penalty  for 
fouling  water 


Suit  for 
penalty 


Limitation 
of  action 


Further 
penalty 


GENEBAL  PROVISIONS. 

34.  The  company  shall  within  two  years  from  its  incorpora- 
tion and  the  trustees  shall  within  two  years  from  their  ap- 
pointment by  walls  or  other  fences  inclose  every  part  of  the 
cemetery  held  by  them.     C.  O.  68,  s.  24. 

25.  The  company  or  trustees  as  the  case  may  be  shall  keep 
the  cemetery  and  the  buildings  and  fences  thereof  in  complete 
repair  and  in  good  order  and  condition.    C.  O.  68,  s.  25. 

36.  The  company  or  trustees  as  the  case  may  be  shall 
make  all  proper  and  necessary  sewers  and  drains  in  and  about 
the  cemetery  for  draining  it  and  keeping  it  dry;  and  they  may 
from  time  to  time  as  occasion  requires  cause  any  such  sewer 
or  drain  to  open  into  an  existing  sewer  with  the  consent  in 
writing  of  the  persons  having  the  management  of  the  street 
or  road  and  with  the  like  consent  of  the  owner  or  occupier  of 
the  land  through  which  or  part  of  which  the  opening  is  in- 
tended to  be  made  doing  as  little  damage  as  possible  to  the 
street,  road  or  land  wherein  the  same  is  made  and  "restoring  it 
to  the  same  or  as  good  condition  as  it  was  in  before  being  dis- 
turbed.   C.  O.  68,  s.  26. 

37.  If  the  company  or  trustees  as  the  case  may  be  at  any 
time  cause  or  suffer  to  be  brought  to  or  to  flow  in  any  river, 
spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or  water- 
ing place  any  offensive  matter  from  the  cemetery  whereby  the 
water  is  fouled  the  company  or  trustees  as  the  case  may  be 
shall  forfeit  for  every  such  offence  $500.    C.  O.  68,  s.  27. 

38.  The  said  penalty  with  full  costs  of  suit  may  by  a  civil 
action  in  any  court  of  competent  jurisdiction  be  recovered  by 
any  person  having  a  right  to  use  the  water;  but  the  penalty 
and  costs  shall  not  be  recoverable  unless  sued  for  during  the 
continuance  of  the  offence  or  within  six  months  after  it  has 
ceased.    C.  O.  68,  s.  28. 

39.  In  addition  to  the  penalty  of  $500  (and  whether  the 
same  has  been  recovered  or  not)  any  person  having  a  right  to 
use  the  water  may  sue  the  company  or  trustees  as  the  case  may 
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be  in  a  civil  action  for  any  damage  specially  sustained  by  him 
by  reason  of  the  water  being  fouled  or  if  no  special  damage 
is  alleged  then  for  the  sum  of  $10  for  every  day  during  which 
the  offensive  matter  has  continued  to  be  brought  or  to  flow 
tfter  the  expi'Tation  of  twenty-four  hours  from  the  time  when 
the  notice  of  the  offence  was  by  such  person  served  upon  the 
company  or  trustees  as  the  case  may  be.    C.  O.  68,  s.  29. 


rave  near 


30»  No  body  shall  be  buried  in  a  vault  or  other  space  under  no  « 
any  chapel  or  other  building  in  the  cemetery  nor  within  fifteen  ^"*  ^"*^ 
feet  of  the  outer  wall  of  any  such  chapel  or  building.     C.  O. 
68,  8.  30. 

31.  The  company  or  trustees  as  the  case  may  be  shall  make  proper 
r^ulations  to  ensure  all  burials  within  the  cemetery  being  fSSenUa  ^ 
conducted  in  a  decent  and  solemn  manner.     C.  O.  68,  s.  31. 

32*  The  real  estate  of  the  company  or  trustees  and  the  lots  wxemption 
or  plots  when  conveyed  by  the  company  or  trustees  to  indi- '"*"*  ^'^°* 
udual  proprietors  for  burial  sites  shall  be  exempt  from  taxa- 
tion of  any  kind  and  shall  not  be  liable  to  be  seized  or  sold 
under  execution.     C.  O.  68,  s.  32. 

33.  The  directors  of  the  company  may  pass  bylaws  and  the  Bylaws 
trustees  may  frame  regulations  for  the  laying  out,  selling  and 
management  of  the  cemetery  and  for  regulating  the  erection 

of  tombs,  monuments  and  gravestones  therein ;  and  the  direc- 
tors of  the  company  may  pass  bylaws  empowering  the  presi- 
dent to  execute  conveyances  of  plots  to  shareholders.  C.  O. 
68,  s.  33. 

34.  The  directors  shall  keep  a  record  of  the  bylaws  and  the  Record  of 
trustees  shall  keep  a  record  of  the  regulations  referred  to  inand"buriaiH 
the  next  preceding  section  and  the  directors  and  trustees  re- 
spectively shall  also  keep  a  separate  record  of  all  burials  show- 
ing name,  age,  occupation  and  date  of  burial  of  all  persons 
buried  within  the  cemetery  and  in  case  they  cannot  get  all  the 
particulars  a  note  of  such  must  be  made  in  the  margin  and 

every  person  shall  have  access  to  such  last  mentioned  record 
for  the  purpose  of  searching  and  makinu^  extracts  therefrom 
without  payment  of  any  fee.     C.  O.  68,  s.  34. 

35.  Any  person  who  in  a  cemetery  established  under  this  PehttiticH 
Ordinance : 

(a)  Plays  any  game  or  sport;  or 

(b)  Discharges  fire  arms  (save  at  a  military  funeral)  ;  or 
who 

(c)  Commits  a  nuisance  therein; 
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shall  on  summary  conviction  thereof  be  liable  to  a  fine  not  ex- 
ceeding $100  and  costs  of  prosecution.    C  O.  68,  s.  35. 

trostees'  ^  36.  The  trustccs  shall  be  personally  liable  for  any  judgment 

recovered  against  them  as  trustees.    C  O.  68,  s.  36. 


CHATTEL  MORTGAGES. 

See  BILLS  OF   SALK. 


See  DAIRY  .ASSOCIATIONS. 

CHANGING  NAMES  OF  COMPANIES. 

See  COMPANIES. 

CHEMISTS  AND  DRUGGISTS. 

See  PHARMACEUTICAL   ASSOCIATIONS. 

CHILDREN. 

See  ILLEGITIMATE. 
INFANTS. 
INSURANCE. 
SUPPORT  OF  ILLEGITIMATE  CHILDREN. 

CHIMNEYS. 

See  CONSTRUCTION    OF    CHIMNEYS. 

CHURCH  LANDS. 

See  REAL  PROPERTY. 


CHOSES  IN  ACTION. 

?5Mirch;i899  An  Ordinance  respecting  Choses  in  Action. 

THE  Lieutennt  Governor  by  and  with  the    a  civile    and 
consent  of  the  Legislative  Assembly  of  the  l.orrilories 
enacts  as  follows : 

• 

ofdeS)t?and  ■"■•  ^vcry  debt  and  any  chose  in  action  arising  out  of  con- 
^ion^^  tract  shall  be  assignable  at  law  by  any  form  of  writing  which 
shall  contain  apt  words  in  that  behalf  but  subject  to  such 
conditions  and  restrictions  in  respect  to  the  right  of  transfer 
as  may  appertain  to  the  original  debt  or  as  may  be  connected 
with  oi;  be  contained  in  the  original  contract  and  the  assignee 
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thereof  may  bring  an  action  thereon  in  his  own  name  as  the 
party  mi^t  to  whom  the  debt  was  originally  owing  or  to 
whom  the  right  of  action  originally  arose  or  he  may  proceed 
in  respect  of  the  same  as  though  this  Ordinance  had  not  been 
passed.    C.  O.  41,  s.  1.     (a) 

2.  The  term  "assignee"  in  the  next  preceding  section  shall  "AasiKnee" 
include  any  person  now  being  or  hereafter  becoming  entitled 

to  any  first  or  subsequent  assignment  or  transfer  or  any 
derivative  title  to  a  debt  or  chose  in  action  and  pc^ssossing  at 
the  time  of  the  suit  or  action  being  instituted  the  whole  and 
entire  beneficial  interest  therein  and  the  risjht  to  receive  the 
subject  or  proceeds  thereof  and  to  give  eflFectual  discharge 
therefor.     C.  O.  41,  s.  2. 

3.  The  i)laintiflF  in  anv  action  or  suit  for  the  recoverv  of  the  AcUon  for 
subject  of  any  assignment  made  in  conformity  with  the  two  lUMiKnment 
next  preceding  sections  shall  in  his  statement  of  claim  set 

forth  briefly  the  chain  of  as^signments  showing  how  lie.  claims 
title  but  in  all  other  respects  the  pr<K»ee<lings  may  \\q  the  same 
as  if  the  action  were  brought  in  the  name  of  the  original 
creditor  or  of  the  person  to  whom  the  cause  of  action  accnu^l. 
C.  0.41,  s.  3. 

4.  In  case  of  any  assignment  of  a  debt  or  choose  in  action  K4iuitieaot 
arising  out  of  contract  and  not  assignable  by  delivery  such  a**!^*©!^  ""* 
assignment  shall  be  subject  to  any  defence  or  8(»t-oflF  in  respect     ****  "°  **^ 
of  the  whole  or  any  part  of  such  debt  or  chose  in  action  arising 

out  of  contract  existing  at  the  time  of  the  notice  of  assign- 
ment to  the  debtor  or  person  sought  to  be  made  liable  in  the 
same  manner  and  to  the  same  extent  as  such  defence  or  set- 
off would  be  effectual  in  case  there  had  been  no  assignment 
thereof  and  such  defence  or  set-off  shall  apply  as  between  the 
debtor  and  any  assignee  of  such  debt  or  chose  in  action  arising 
out  of  contract.     C.  O.  41,  s.  4.  * 

5*  In  case  of  any  assignment  made  in  conformity  with  the  AmiKneea 
provisions  hereof  and  notice  thereof  given  to  the  debtor  or  notice  to 
person  liable  in  respect  of  the  subject  of  sii<*h  assignment  the 
assignee  shall  have,  hold  and  enjoy  the  same  free  of  any 
claims,  defences  or  equities  which  may  have  arin^n  subsequent 
to  such  notice  by  any  act  of  the  assignor  or  otherwise.  C.  O. 
41,  8.  5. 

6.  The  bonds  or  debentures  of  corporations  made  payable  socuHtieH 

_  -I       1  •  1  '       1      trannferable 

to  bearer  or  any  person  named  therein  or   bearer  may  ])e  ^y  delivery 
transferred  by  delivery  alone  and  such  transfer  shall  vest  the 
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property  in  such  bonds  or  debentures  in  the  transferee  or  in 
the  holder  thereof  and  any  such  holder  may  bring  any  action 
or  suit  on  or  in  respect  of  any  such  bonds  or  debentures  in 
his  own  name.     C.  O.  41,  s.  6. 

Sltrumerfts  '^*  The  provisious  of  the  preceding  sections  shall  not  be  con- 
strued to  apply  to  bills  of  exchange  or  promissory  notes  or 
instruments  which  are  negotiable  or  in  respect  of  which  the 
property  therein  passes  by  mere  delivery.    C.  O.  41,  s.  7. 


CIVIL  JUSTICE. 

See  JUDICATURE. 

CIVIL  SERVICE. 

See  PUBLIC  SERVICE. 
DEPARTMENTS. 


CLERKS  OF  COURT  AND  DEPUTIES. 

SMar^;i8$»  ^^  Ordinance  respecting  Clerks  and  Deputy  Clerks. 

THE   Lieutenant   Governor  by   and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

DEPUTY    CLERKS. 

coSrr^to'  *•  The  clerks  of  the  Supreme  Court  of  the  ISTorth-West 

deputies  Territories  for  the  judicial  districts  of  Northern  Alberta, 
Southern  Alberta,  Saskatchewan,  Western  Assiniboia  and 
Eastern  Assiniboia  shall  respectively  appoint  a  deputy  at  Ed- 
monton, Medicine  Hat,  Battleford,  Moose  Jaw  and  Yorkton 
and  such  deputy  clerk  shall  have  and  perform  the  powers, 
duties  and  obligations  hereinafter  mentioned. 

(2)  In  the  event  of  any  deputy  cleric's  district  being 
hereafter  established  the  cleric  of  the  Supreme  Court  of  the 
judicial  district  within  which  such  deputy  clerk's  distinct  is 
established  shall  appoint  a  deputy  whose  office  shall  be  at  such 
place  as  the  Lieutenant  Governor  in  Council  shall  designate; 
and  such  deputy  clerk  when  so  appointed  shall  have  and 
perform  the  powers,  duties  and  obligations  hereinafter 
mentioned.     C.  O.  22,  and  1900,  c.  6,  s.  1. 
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DEPUTY  CLERKS^  DISTRICTS. 


2.  For  the  purposes  hereinafter  mentioned  the  respective  DUtricu  of 
districts  of  the  said  deputy  clerks  shall  be  as  follows :  ***"  **^ 

The  district  of  the  deputy  clerk  at  Edmonton  shall  consist  h>imonton 
of  all  the  district  of  Alberta  lying  north  of  townships  42 ; 

The  district  of  the  deputy  clerk  at  Medicine  Hat  shall  con- Medicine  Hat 
sist  of  all  that  portion  of  the  provisional  district  of  Assiniboia 
lying  west  of  the  line  between  ranges  23  and  24  west  of  the 
third  meridian; 

The  district  of  the  deputy  clerk  at  Battleford  shall  consist  Bait leford 
of  that  portion  of  the  provisional  district  of  Saskatchewan 
lying  west  of  the  line  between  ranges  11  and  12  west  of  the 
third  meridian; 

The  district  of  the  deputy  clerk  at  Moose  Jaw  shall  consist  Mowe  j»w 
of  all  that  portion  of  the  judicial  district  of  Western  Assiniboia 
lying  west  of  the  line  between  ranges  23  and  24  west  of  the 
second  meridian  and  east  of  the  west  line  of  the  twentv-tbird 
range  of  townships  west  of  the  third  meridian ; 

The  district  of  the  deputy  clerk  at  Yorkton  shall  consist  of  Yorkton 
all  that  portion  of  the  judicial  district  of  Eastern  Assiniboia 
Ivinff  north  of  a  line  which  mar  be  described  as  follows :  Com- 
mencing  at  the  point  where  the  line  l>etween  townships  20 
and  21  in  the  Dominion  lands  svst(»iii  of  survey  int(M's(K*ts 
the  western  boimdarv  of  the  province  of  Manitoba:  tbence 
westerly  following  the  said  line  between  townships  20  and 
21  to  its  intersection  with  the  line  between  ranges  7  and  8 
west  of  th^  second  initial  meridian ;  thence  northerly  along  the 
line  between  the  said  ranges  7  and  8  to  its  intersection  with  the 
line  between  townships  22  and  23 ;  thence  westerly  along 
the  line  between  the  said  townships  22  and  23  to  its  inter- 
section with  the  line  between  ranges  10  and  11  west  of  the 
second  initial  meridian  in  the  Dominion  lands  system  of 
survey. 

(2)   The  Lieutenant  Governor  in  Council  shall  have  potrer  Lieutenant 
to  alter  the  boundaries  of  any  deputy  clerk's  district  now  ormaFmake 
hereafter  established    by  adding  thereto  or  taking  therefrom^^^^^^^^^^ 
and  to  establish  new  districts.     C.  O.  22,  s.  2,  and  c.  6  of 
1900,  s.  2. 


DEPUTY   CLEBKS'   POWERS   AND  DUTIES. 


3.  All  actions  and  other  proceedinfi:s  commenced  in  the  oflSce  where  action 

^  ^  may  be 

of  any  one  of  the  said  deputy  clerks  shall  be  carried  on  in  the  conmienced 
same  oiBce  and  in  respect  thereof  such  deputy  clerk  shall  indutTeJof" 
all  respects  have  and  perform  all  the  powers,  duties  and  obliga-  s^und  books 
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Probate 


Guardianship 
of  persons 


Guardianship 
of  estateF 


Proceed]  ngs 
commenciKsr 
without  writ 


tions  of  the  clerk  of  the  court  for  his  judicial  district;  and 
such  deputy  clerks  respectively  shall  have  and  use  a  duplicate 
of  the  seal  of  the  court  used  by  the  clerks  of  their  respective 
judicial  districts  and  keep  such  books  as  are  kept  by  the  clerks. 

(2)   And  in  respect  of  the  following  matters: 

(a)  Applications  for  letters  probate  or  letters  of  admin- 
istration where  the  deceased  died  within  a  deputy 
clerk's  district  or  where  the  whole  of  the  estate  in 
respect  whereof  letters  probate  or  letters  of  admin- 
t  istration  are  applied  for  lies  within  a  deputy  clerk's 

district; 

,  (6)  Applications  for  the  appointment  of  a  guardian  of 
the  estate  of  an  infant  or  a  lunatic  where  the  infant 
or  the  lunatic  resides  within  the  deputy  clerk's  dis- 
trict ; 

(c)  Applications  for  the  appointment  of  a  guardian  of 
the  estate  of  an  infant  or  a  lunatic  where  the  infant 
or  the  lunatic  resides  within  the  deputy  clerk's  dis- 
trict ;  or  where  the  whole  of  the  estate  to  be  affected 
lies  within  a  deputy  clerk's  district; 

(d)  Proceedings  commenced  by  originating  summons 
and  proceedings  originating  by  petition,  notice  of 
motion  or  judge's  summons  where  the  advocate  for 
the  application  resides  in  a  deputy  clerk's  district; 

such  deputy  clerk  shall  and  in  applications  of  the  character  of 
those  marked  (a)  and  (c)  where  a  pArt  only  of  the  property 
to  be  affected  lies  within  a  deputy  clerk's  district  such  deputy 
clerk  may  have  and  perform  all  the  powers,  duties  and  obliga- 
tions of  the  clerk  of  his  judicial  district.    C.  O.  22,  s.  3.    (a) 


JRxamination 
for  discovery 


4.  In  any  action,  suit  or  other  proceeding  wherever  com- 
menced in  case  it  is  desired  to  examine  a  person  for  discovery 
and  such  person  resides  within  the  district  of  one  of  the  said 
deputy  clerks  such  deputy  clerk  shall  for  the. purpose  of  such 
examination  have  and  perform  all  the  powers,  duties  and  obli- 
gations of  the  clerk  of  his  judicial  district.    C.  O.  22,  s.  4. 


TOD^cUo'ns'"  ^'  I^  respect  of  appeals  from  convictions  or  orders  made  by 
a  justice  of  the  peace  under  the  authority  of  any  Ordinance 
relating  to  matters  within  the  legislative  authority  of  the 
Legislative  Assembly  of  the  Territories  or  under  the  authority 
of  a  municipal  bylaw  where  the  conviction  or  order  is  made 
within  the  district  of  any  one  of  the  said  deputy  clerks  the 
oflSce  of  such  deputy  clerk  shall  be  the  office  of  the  court  in 
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■ » 


which  all  prooeedings  relating  to  such  appeal  shall  be  carriod 
on  and  in  respect  thereof  such  deputy  clerk  shall  have  and 
perform  all  the  powers,  duties  and  obligations  of  the  clerk  of 
his  judicial  district.    C.  O.  22,  s.  5. 

6.  The  provisions  of  this  Ordinance  shall  not  apply  to  any  Pending 
business  pending  at  the  time  of  the  passing  hereof  and  such 
business  shall  be  completed  in  the  office  of  the  clerk  or  deputy 
derk  in  which  the  same  is  pending.    C.  O.  22,  s.  6. 

PROCESS  ISSUERS. 

7.  Xn  any  section  of  the  Territories  where  the  convenience  £2»«« 
of  the  public  may  be  the  better  served  the  clerk  with  the 
approval  of  the  judge  may  also  appoint  a  process  issuer  who 
being  suppHed  with  blank  forms  original  and  mesne  processes 
signed  by  the  clerk  may  issue  the  same  under  his  direction 
from  time  to  time,  such  process  issuer  countersigning  each 

one  so  issued  and  making  returns  of  all  processes  so  issued  to 
the  clerk  as  required  by  the  clerk  or  as  directed  by  the  judge 
and  in  such  cases  the  clerk  and  his  sureties  shall  be  responsible 
for  all  the  acts  and  omissions  of  such  issuer. 

(2)  In  this  section  the  expression  ''clerk"  shall,  as  to  the  ^^^^oHtj  U) 

.        .  ...  appoint 

districts  described  in  section  2  hereof  mean  the  deputy  clerk  y^^'^» 
for  such  districts  respectively.    C.  O.  22,  s.  7,  and  1899  c.  6, 
s.  1. 

SECURITIES  AND  OATHS  OF  OFFICE  OF  CLERKS. 

8.  Every  clerk  before  entering  upon  the  duties  of  his  office  cierk  to  iiie 
and  if  after  entering  upon  his  duties  a  new  security  is  sub-siSlHtV 
stituted  for  any  previously  given  shall  file  in  the  office  of  the  ****** 
Territorial  secretary  a  copy  certified  as  such  by  the  Secretary 

of  State  for  Canada  of  the  security  required  by  and  given 
under  The  North-West  Territories  Act  or  of  such  substituted 
security.    C.  O.  22,  s.  8. 

9.  Suqh  security  shall  be  available  to  and  may  be  sued  Security  may 
upon  by  any  person  suffering  damages  by  the  default,  breach  *"  "^° 
of  duty  or  misconduct  of  such  clerk.    C.  O.  22^  s.  9. 

10.  A  copy  of  such  security  purporting  to  be  such  certified  cortifled  copy 
by  the  Territorial  secretary  shall  be  received  in  all  courts-  as 

prima  facte  evidence  of  the  due  execution  and  contents 
thereof  without  further  proof.    C.  O.  22,  s.  10. 

11.  Every  deputy  clerk  before  entering  upon  the  duties  of  {^«PJ\^y  ^icrk 
his  office  shall  give  security  to  tlie  Lieutenant  Governor  to  the  »ec"rity 
satisfaction  of  the  Lieutenant  Governor  in  Council  in  the  sum 

4a 
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of  one  thousand  dollars  for  the  due  performance  of  the  duties 
and  obligations  of  his  said  office  and  for  the  due  payment  over 
to  the  persons  entitled  thereto  of  all  moneys  received  by  him 
SSSn  on  ^7  virtue  of  his  said  office  and  any  person  sustaining  damage 
aecurity  by  reason  of  nonperformance  or  improper  or  undue  perform- 
ance of  any  such  duties  or  obligations  or  by  reason  of  the  non- 
payment over  of.  any  such  moneys  shall  have  and  possess  a 
right  of  action  against  such  deputy  clerk  and  his  sureties  upon 
such  security  for  the  amount  of  such  damages.    C.  O.  22,  s.  11. 

Sr^S^^We  *^-  The  clerks  respectively  for  the  said  judicial  districts  of 

for  deputies  Northern  Alberta,  Southern  Alberta,  Saskatchewan,  Western 
Assiniboia  and  Eastern  Assiniboia  shall  not  after  the  giving 
of  such  security  by  their  said  respective  deputies  be  answerable 
or  accountable  for  the  acts  or  nonperformance  or  improper 
performance  of  the  duties  and  obligations  of  their  respective 
deputies.     C.  O.  22,  s.  12. 

Spu^ytotake      ^^*  Every  clerk  and  every  deputy  clerk  appointed  under 

oath  of  office    the  provisions  of  any  Ordinance  of  the  Territories  in  that 

behalf  shall  upon  appointment  and  before  entering  upon  the 

duties  of  his  office  take  the  oath  of  office  in  the  form  in  the 

fcchedule  to  this  Ordinance  and  also  the  oath  of  allegiance. 

(2)   All  such  oaths  shall  be  filed  in  the  office  of  the  clerk 
of  the  Executive  Council  immediately  after  being  taken.     C. 

O.  22,  s.  13. 

VACANCY. 

booK^ete!?  °'  14.  Whenever  a  vacancy  occurs  ih  the  office  of  clerk  and 
Jj^®^^****"^y  imtil  the  same  be  filled  by  the  proper  authority  the  books, 
records,  moneys  and  other  matters  and  things  the  property  of 
the  Government  of  the  Territories  shall  be  handed  over  by  the 
person  in  whose  possession  or  control  they  may  be  to  the  per- 
son lawfully  performing  the  duties  of  the  clerk. 

rMoreryof  (^)  Without  prejudice  to  any  other  powers  of  the  court  or 

SS?* '*°*^^'''  judge  by  way  of  attachment,  committal  or  otherwise,  the  judge 
may  on  summary  application  make  an  order  directing  the 
sheriflF  or  other  person  named  by  him  to  take  and  seize  such 
books,  records,  moneys  and  other  things  wheresoever  foimd  and 
for  such  purpose  may  authorise  such  sheriff  or  other  person 
to  break  and  open  any  doors  and  windows,  buildings  or 
inclosures  and  such  order  shall  be  full  justification  to  such 
sheriff  or  other  person  for  any  action  taken  in  pursuance 
thereof.     C.  O.  22,  s.  14,  and  1900  c.  6,  s.  3. 
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PROHIBITION   FROM  PRACTICE  AS  ADVOCATE. 

15.  No  clerk  or  deputy  clerk  while  holding  office  shall  aerk  or 
practise  as  an  advocate  of  tlie  Territories  or  be  a  member  of  aofas^ 
any  finn  of  advocates  practising  in  the  Territories.    C.  O.  2.2, 

8. 15. 

BOOKS  AND  FORMS. 

16.  All  necessary  books  and  forms  required  for  use  in  theBoo^e 
clerk's"  or  deputy  clerk's  offices  shall  be  provided  by  and  be  the 
property  of  the  Xorth-West  Government.     C.  O.  22,  s.  16. 

FEES   TO    CLERKS   AND   DEPUTIES.    ANNUAL   RETURNS   TO   TERRI- 
TORIAL  TREASURER. 

17.  For  the  purposes  of  the  following  sections :  interpretauon 

1.  The  word  "clerk"  shall  mean  and  include  the  clerk  of  the  "^^^^^ 
Supreme  Court  of  the  North-West  Territories  for  each  of  the 
judicial  districts  and  their  respective  deputies  appointed  under 
the  provisions  of  this  Ordinance  ; 

2*  The  word  "fees"  shall  mean  and  include  all  fees  and"'^®^" 
allowances  payable  to  clerks  under  the  provisions  of  The  Judi- 
cature Ordinance  or  rules  of  court  and. all  fees  payable  to  such 
clerks  as  registration  clerks  under  the  provisions  of  The  Bills 
of  Sale  Ordinance,  An  Ordinance  respecting  Hire  Receipts 
and  Conditional  Sales  of  Goods  and  An  Ordinance  respecting 
Partnerships  and  any  amendments  to  the  said  Ordinances  or 
any  other  Ordinance  of  the  Territories.     C.  O.  22,  s.  17. 

18.  All  fees  upon  interlocutory  motions,  summonses  ^i^dj^i?^ 
orders  made  or  granted  in  chambers  shall  be  paid  to  the  clerk 

of  the  judicial  district  or  division  of  the  judicial  district  in 
which  the  proceedings  are  taken.    C.  O.  22,  s.  18. 

19-  Every  clerk  shall  keep  a  chamber  book  in  which  such  ^'**™**' ^^^^'^ 
proceedings  shall  be  entered.     C.  O.  22,  s.  19. 

20.  Every  clerk  shall  keep  a  separate  book  in  which  heS^'J^JII^ 
shall  enter  from  day  to  day  all  fees  and  emoluments  received 
by  him  under  and  by  virtue  of  the  said  Ordinances  and  amend- 
ments showing  therein  separately  the  fees  received  by  him  for 
each  service  performed  under  any  of  the  said  Ordinances  and 
amendments  and  such  further  facts  and  information  as  the 
Lieutenant  Governor  may  from  time  to  time  require.  C.  O. 
22,  8.  20. 
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^afySintof  21-  Every  clerk  shall  on  or  before  the  fifteenth  day  of 
fees  received  January  in  each  year  make  up  a  statement  in  duplicate  from 
such  book  and  return  the  same  to  the  Territorial  treasurer 
verified  under  oath ;  such  statement  shall  set  forth  the  total 
amount  of  fees  which  have  been  received  by  such  clerk  during 
the  twelve  months  ended  on  the  thirty-first  day  of  December 
next  preceding.     C.  O.  22,  s.  21. 

foMM^^ctton"  ^^*  Each  clerk  shall  produce  such  book  at  any  time  during 
his  lawful  office  hours  for  inspection  by  any  person  appointed 
by  the  Lieutenant  Governor  for  that  purpose.    C.  O.  22,  s.  22. 

obtainable  ^^*  Every  clerk  shall  be  eLiitled  to  retain  to  his  own  use  in 

by  clerk  g^ch  year  all  the  fees  received  by  him  in  that  year  up  to 

$1,500. 

(2)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $1,500  and  not  exceeding  $2,000 
he  shall  be  entitled  to  retain  to  his  own  use  seventy  per  cent, 
and  no  more. 

(3)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $2,000  not  exceeding  $2,500 
he  shall  be  entitled  to  retain  to  his  own  use  sixty  per  cent,  and 
no  more. 

(4)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $2,500  and  not  exceeding  $3,000 
he  shall  be  entitled  to  retain  to  his  own  use  fifty  per  cent,  and 
no  more. 

(5)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $3,000  and  not  exceeding  $3,500 
he  shall  be  entitled  to  retain  to  his  own  use  forty  per  cent,  and 
no  more. 

(6)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $3,500  he  shall  be  entitled  to 
retain  to  his  own  use  thirty  per  cent,  and  no  more. 

^f^de^idTIT^^^"       C^)  Notwithstanding  anything  in  this  section  contained  the 
salary  Lieutenant  Governor  *in    Council    may  order    that    all    fees 

received  by  any  clerk  shall  be  paid  to  the  Territorial  treasurer 
by  such  clerk  tvithin  the  first  five  days  of  the  month  following 
the  month  in  which  such  fees  are  received;  and  as  conipensa- 
iion  in  lieu  of  fees  such  clerk  and  his  deputy  in  office  (if  there 
be  one)  shall  be  paid  such  annual  salary  as  the  Lieutenant 
Governor  in  Council  determines;  and  such  payment  to  the 
Territorial  treasurer  shall  be  accompanied  by  a  statement  in 
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such  form  as  the  attorney  general  may  prescribe  verified 
under  oath  showing  the  amount  of  the  fees  received.  C.  O. 
22,  8.  23,  and  1901,  c.  14,  8.  1. 


24.  With  the  statement  in  section  21  of  this  Ordinance  Proportion  of 

Terrlforia 
treanurer 


mentioned  each  clerk  shall  transmit  to  the  Territorial  treas- Territorial 


iirer  such  proportion  of  the  fees  received  by  him  during  the 
preceding  year  as  under  this  Ordinance  he  is  not  entitled  to 
retain  to  his  own  use.    C.  O.  22,  s.  24. 

23.  Any  clerk  who  fails  to  keep  the  books  required  to  beP^^aJtyfor 
kept  by  him  under  the  provisions  hereof  or  who  fails  to  enter  keep  bookn 
therein  any  fee  or  fees  received  by  him  and  required  by  the 
provisions  hereof  to  be  entered  therein  shall  for  each  such 
offence  be  liable  on  summary  conviction  to  a  penalty  not  ex- 
ceeding $20.    C.  O.  22,  s.  25. 

26.  Anv  clerk  who  shall  fail  to  transmit  to  the  Territorial  Penalty  for 
treasurer  on  or  before  the  fifteenth  day  of  January  in  any  «*on  o' »"'•"»! 

•^  .  ,  Katcuient 

vear  the  statement  mentioned  in  section  21  hereof  verified  as 

V 

therein  provided  shall  on  summary  conviction  be  liable  to  a 
penalty  of  $20  for  each  day  after  that  date  he  shall  fail  to 
transmit  the  same  so  verified.    C.  O.  22,  s.  20. 

ft 

27.  Any  clerk   who   fails   to  transmit   to  the   Territorial  f^^^^JJJ^jj*^^^ 
treasurer  with  the  statement  in  section  21  of  this  Ordinal. ^  o 
mentioned  the  proportion  of  fees  required  to  be  so  transmi^^-^d 

by  him  under  the  ])rovij?ions  of  S(X»tion  24  hereof  shall  lor 
every  such  offence  be  liable  on  summary  conviction  to  a  pen-  Penalty 
alty  of  $20  foi^  each  day  after  the  fifteenth  day  of  January 
that  he  shall  fail  to  transmit  the  same.     C.  O.  22,  s.  27. 

28.  The    fees    and    moneys    received    by    the    Territorial  Money  to  ko 
treasurer  uiider  the  provisions  hereof  shall  form  part  of  the  revenue  fund 
general  revenue  fund  of  the  Territories.     C.  O.  22,  s.  28. 


SCHEDULE. 
Clerk's  Oath  of  Office. 


I^  do  swear  that  I  will  truly  and 

faithfully  perform  the  several  duties  of  clerk  of 

the  Supreme   Court  of  the  North-West  Territories 
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Judicial  District  of  to  which 

T  have  been  appointed  without  fear,  favour  or  malice.  So  help 
me  God. 
Sworn  before  me  at 

in  the  North-West  Territories, 

this  day  of  1 
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rs' M Ji^*  18W  ^^  Ordinance   to  make   Regulations  with  respect  to 

Coal  Mines. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enact* 
as  follows: 

SHORT    TITLE. 

Short  title  1.  This  Ordinance  may  be  cited  as  ''The  Coal  Mines  Regu- 

lations Ordinance/'     C.  O.  16,  s.  1. 

INTEBPBETATION. 

Interpretation      2.  In  this  Ordinance  unless  the  context  otherwise  requires : 

••Mine"  J,  The   expression    "mine"    includes    every   shaft    in    the 

course  of  being  sunk  and  every  level  and  inclined  plane  in  the 
course  of  being  driven  for  commencing  or  opening  any  coal 
mine,  and  all  the  shafts,  levels,  planes,  works,  machinery, 
tramways  and  sidings,  both  below  ground  and  above  ground, 
in  and  adjacent  to  a  coal  mine,  and  any  such  shaft,  level  and 
inclined  plane  belonging  to  such  coal  mine ; 

"Shaft"  2.  The  expression  "shaft"  includes  pit; 

"Plan"  3.  The  expression  "plan"  includes  a  map  and  cross  section 

and  a  correct  copy  or  tracing  of  any  original  plan  as  so  de- 
fined; 

"Owner"  4.  The  expression  "owner"  when  used  in  relation  to  any 

mine  means  any  person  or  body  corporate  who  is  the  im- 
mediate proprietor  or  lessee  or  occupier  of  any  mine  or  of  any 
part  thereof,  and  does  not  include  a  person  or  body  corporate 
who  merely  receives  a  royalty,  rent  or  fine  from  a  mine  or  is 
merely  the  proprietor  of  a  mine  subject  to  any  lease,  grant  or 
licence  for  the  working  thereof  and  is  merely  the  owner  of  the 
soil  and  not  interested  in  the  minerals  of  the  mine;  but  any 
contractor  for  the  working  of  a  mine  or  any  part  thereof  shall 
be  subject  to  this  Ordinance  in  like  manner  as  if  he  were  an 
owner  but  so  as  not  to  exempt  the  owTier  from  any  liability; 
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5.  The  expression  "agent"  when  used  in  relation  to  any  "Agent* 
mine  means  any  person  having  on  hehalf  of  the  owner  care  or 
direction  of  any  mine  or  of  any  part  thereof,  and  8uperic»r  to 

a  manager  appointed  in  pursuance  of  this  Ordinance : 

6.  The  expression  "commissioner^'  means  the  commissioner  "Commiii- 
of  puhlic  works  for  the  Territories ; 

7.  The  expression  "inspector"  means  an  inspector  appointed  "'"•'P^'t^f" 
mider  the  provisions  of  this  Ordinance; 

8.  The  expression  "manager"  means  a  manager  holding  "MiMi«(rer' 
a  certificate  of  competency  under  the  provisions  of  this  Ordin- 
ance; 

9.  The  expressions  "pit  boss"  and  "fire  boss"  mean  respite-  "Pit  boH«" 

'  AnH  **lliw  Im^^ 

lively  a  pit  boss  and  fire  boss  holding  certificates  as  sucli 
issued  under  the  provisions  of  this  Ordinance; 

10.  Tlie  expression  "board"  means  the  board  of  ofcaminer?  "Bourd' 
provided  by  this  Ordinance.     C  O.  16,  s.  2. 

employme>t  of  persons  ix  coal  minks.     precarxions  fob 

safety; 

3.  The  owner,  agent  or  manager  of  every  mine  to  which  HegiHtcr  or 
this  Ordinance  applies  shall  keep  in  the  office  at  the  mine  ^^^^^^^^^ 
register  and  shall  cause  to  be  entered  in  such  register  the  nauH% 

age,  residence  and  date  of  first  employment  of  all  persons 
employed  in  connection  with  the  mine,  and  shall  produce  such  ProducUonof 
register  to  any  inspector  imder  this  Ordinance  at  all  reiisotrihlf 
limes  when  required  by  him,  and  allow  him  to  inspect  and 
copy  the  same.     C  O.  16,  s.  3. 

4.  Xo  boy  under  the  age  of  twelve  years  iwr  any  womat,  p^nan* 

or  girl  of  any  age  shall  be  employed  or  be  permitted  to  be  ^'infminer*****' 
the  workings  of  any  mine.     1899,  c.  4,  s.  1 ;  rep.  in  part  190f*, 
c.  3,  s.  1. 

5.  When  there  is  a  shaft  or  incline  plane  or  level  in  anyKntmnoeto 
mine  to  whidi  this  Ordinance  applies,  whether  for  the  purpose  mnnksation 
of  an  entrance  to  such  mine  or  of  a  communication  from  one 

part  to  another  of  such  mine,  and  persons  are  taken  up  or 

down  or  along  such  shaft,   plane  or  level  by  means  of  an 

engine,  windlass  or  gin,  driven  or  worked  by  steam  or  mechani-  J^^^tj'*  "^ 

cal  power  or  by  an  animal  or  by  manual  laUnir,  a  person  shall  jT?'***'*"*'^* 

not  be  allowed  to  have  charge  of  such  engine,  windlas  or  gin 

or  of  any  part  of  the  raachinerVy  ropes,  chains  or  tackle  con- 

nected  therewith  unless  he  is  a  male  of  at  least  eighteen  years 

ofMge.    C-  O.  16,  8.  5. 
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FftWareto  6.  If  any  person  contravenes  or  fails  to  comply  with  or 

registration  or  penfiits  any  person  to  contravene  or  fail  to  comply  with  any 
reirujauoneis  provision  of  this  Ordinance  with  respect  to  the  registration  of 

an  offence         ^  ,  .  • 

Srdinan  e  P^rsons  employed  in  such  mine  or  to  the  employment  of  per- 
sons about  any  engine,  windlass  or  gin,  he  shall  be  guilty  of 
an  offence  against  this  Ordinance;  and  in  case  of  any  such 
contravention  or  noncompliance  by  any  person  whomsoever 
the  owner,  agent  and  manager  shall  each  be  guilty  of  an  offence 
against  this  Ordinance.    C.  O.  16,  s.  6. 


Miwepre- 
sentation 
aa  to  age 


7.  If  it  appears  that  a  person  employed  in  any  mine  or 
about  an  engine,  windlass  or  gin  connected  therewith  was 
employed  on  the  representation  of  his  parent  or  guardian  that 
he  was  of  that  age  at  which  his  employment  would  not  be  in 
contravention  of  this  Ordinance,  and  under  the  belief  in  good 
faith  that  he  was  of  that  age  the  owner,  agent  or  manager  of 
the  mine  and  employer  shall  be  exempt  from  any  penalty  in 
case  it  shall  appear  that  the  person  so  employed  was  not  of 
such  age  and  the  parent  or  guardian  making  such  false  repre- 
sentation shall  be  deemed  guilty  of  an  offence  against  this 
Ordinance.     C.  O.  16,  s.  7. 


Persons  not  to 
work  in  mine 
unli^Rs  every 
seam  has 
two  shafts 


Means  of 
communica- 
tion and  of 
ingress  and 
eirress  to  be 
provided 


Proviso 


8,  Notwithstanding  any  contract  or  agreement  to  the  con- 
trary the  owner,  agent  or  manager  of  a  mine  to  which  this 
Ordinance  applies  shall  not  employ  any  person  in  such  mine 
or  permit  any  person  to  be  in  such  mine  for  the  purpose  of 
employment  therein  unless  there  are  in  communication  with 
every  seam  of  such  mine  for  the  time  being  at  work  at  least 
two  shafts  or  outlets  separated  by  natural  strata  of  not  less 
than  ten  feet  in  breadth,  by  which  shafts  or  outlets  means  of 
ingress  and  egress  are  available  to  the  persons  employed  in 
such  seam  whether  such  two  shafts  or  outlets  belong  to  the 
same  mine  or  one  or  more  of  them  belong  to  another  mine,  and 
unless  there  is  a  communication  of  not  less  than  four  feet  wide 
and  three  feet  high  between  such  two  shafts  or  outlets,  and 
unless  there  is  at  each  of  such  two  shafts  or  outlets  or  upon 
the  works  belonging  to  the  mine  and  either  in  actual  use  or 
available  for  use  within  a  reasonable  time  proper  apparatus 
for  raising  or  lowering  persons  at  each  such  shaft  or  outlet: 

Provided  that  such  separation  shall  not  be  deemed  incom- 
plete by  reason  only  that  openings  through  the  strata  between 
the  two  shafts  or  outlets  have  been  made  for  temporary  pur- 
poses of  ventilation,  drainage  or  otherwise,  or  in  the  case  of 
mines  where  inflammable  gas  has  not  been  found. within. the 
preceding  twelve  months  for  the  same  purposes  although  not 
temporary.     C.  O.  16,  s.  8. 
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9.  Every  owner,  Sisesat  or  mana^^er  of  a  mine  who  acts  in  contravention 
contravention  of  or  fails  to  comply  with  the  last  preceding  ^'  ^Yo^ 
section  shall  be  guilty  of  an  offence  against  this  Ordinance.  "»*«*«««* 
C.  O.  16,  8.  9. 

10.  The  Supreme  Court  or  any  judge  thereof  whether  any  working  of 
other  proceedings  have  or  have  not  been  taken  may  upon  the  prohibited 
application  of  any  person  authorised  thereto  by  the  commis- 
sioner prohibit  by  injunction  the  working  of  any  mine  in 
which  any  person  is  employed  or  is  permitted  to  be  for  the 
purpose  of  employment  in  contravention  of  section  8  hereof 
and  may  award  such  costs  in  the  matter  of  the  injunction  as 
the  court  or  judge  thinks  just;  but  this  provision  shall  be 
without  prejudice  to  any  other  remedy  permitted  by  law  for 
enforcing  the  provisions  of  this  Ordinance. 

(2)  Written  notice  of  the  intention  to  apply  for  such 
injunction  in  respect  of  any  mine 'shall  be  given  to  the  o^-ner, 
agent  or  manager  of  such  mine  not  less  than  ten  days  before 
the  application  is  made.     C.  O.  16,  s.  10. 

11-  The  provisions  of  this  Ordinance  with  respect  to  shafts  ^•i"j„„^  ^^ 
or  outlets  shall  not  apply  in  the  following  cases,  that  is  to  say :  Jj^jj*^ 

1.  In  the  ease  either  of  opening  a  new  mine  for  the  purpose 
of  searching  for  or  proving  minerals  or  of  any  working  for  the 
purpose  of  making  a  communication  between  two  or  more 
shafts,  so  long  as  not  more  than  twenty  persons  are  employed 
below  ground  at  any  one  time  in  the  whole  of  the  different 
seams  in  connection  with  each  shaft  or  outlet  in  such  new 
mine  or  such  working; 

2.  In  the  case  of  any  proved  mine  so  long  as  it  is  exempted 
in  writing  by  the  commissioner  on  the  ground  either: 

(a)  If  the  mine  is  not  a  mine  with  inflammable  gas,  that 
sufficient  provision  has  been  made  against  danger 
from  other  causes  than  explosions  of  gas  by  using 
stone,  brick  or  iron  in  the  place  of  wood  for  the  lining 
of  the  shaft  and  the  construction  of  the  mid  wall ;  or 

(fc)  That  the  workings  in  any  seam  of  a  mine  have 
reached  the  boundary  of  the  property  oi  other  ex- 
tremitv  of  the  mineral  field  of  which  such  seam  is 
a  part,  and  that  it  is  expedient  to  work  away  the 
pillars  already  formed  in  course  of  the  ordinary 
working; 

and  so  long  as  there  are  not  employed  below  ground  at  any  one 
time  in  the  whole  of  the  different  seams  in  connection  with  the 
shaft  or  outlet  in  any  such  mine  more  than  ten  persons,  or  (if 
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the  mine  is  not  a  mine  with  inflammable  gas)  then  such  larger 
number  of  persons  as  may  for  the  time  being  be  allowed  by 
the  commissioner.     C.  O.  16,  s.  11. 


Parts  of  mine 

worked 

8ei»arately 

treated  as 

separate 

mines 


Olqection  to 
division  of 
mine  into 
parts 


Daily 

supervision 
of  manager 


Penalty  for 
working 
without 
manager 


Kxemption 


Contractor 
cannot  be 
a  manager 


12.  Where  two  or  more  parts  of  a  mine  are  worked  separ- 
ately the  owner,  agent  or  manager  of  the  mine  shall  give  notice 
in  writing  to  that  effect  to  the  commissioner,  and  thereupon 
each  such  part  shall  for  all  the  purposes  of  this  Ordinance 
be  deemed  to  be  a  separate  mine. 

(2)  If  the  commissioner  is  of  opinion  that  the  division 
of  a  mine  in  pursuance  of  this  section  will  permit  of  the 
evasion  of  the  provisions  of  this  Ordinance  or  in  any  way 
prevent  the  carrying  of  this  Ordinance  into  effect,  he  may 
object  to  such  division  by  notice  sensed  on  the  owner  or  agent 
of  the  mine.     C.  O.  16,-  s.  12. 

MANAGERS   OF    MINES. 

13.  Every  mine  to  which  this  Ordinance  applies  shall 
except  as  hereinafter  provided  be  under  the  control  and  daily 
supervision  of  a  manager  who  has  obtained  a  certificate  of 
competency  in  accordance  with  the  provisions  of  this  Ordin- 
ance. 

(2)  If  any  mine  to  which  this  Ordinance  applies  is  worked 
for  more  than  thirty  days  without  there  being  such  a  manager 
the  owner  and  agent  of  such  mine  shall  each  be  guilty  of  an 
offence  against  this  Ordinance. 

(3)  A  mine  in  which  less  than  twenty  persons  are  ordi- 
narily employed  below  ground  shall  be  exempt  from  the  pro- 
visions of  this  section  unless  the  commissioner  by  notice  in 
writing  sensed  on  the  owner  or  agent  of  such  mine  requires 
the  same  to  be  under  the  control  of  a*manager.    C.  O.  16,  s.  13. 

14.  A  contractor  for  the  mining  of  coal  or  a  person  em- 
ployed by  such  contractor  shall  not  be  eligible  for  the  position 
of  manager  in  any  mine  operated  under  the  provisions  of  this 
Ordinance.     C.  O.  16,  s.  14. 


Gertlfloate 
of  manager 


15.  A  certificate  of  competency  as  a  manager  in  form 
approved  by  the  commissioner  may  be  issued  by  the  commis- 
sioner to  any  person  who  is  entitled  thereto  imder  the  pro- 
visions of  this  Ordinance,  but  no  such  certificate  shall  be 
issued  to  any  person  who  has  not  had  five  years'  practical 
experience  of  coal  mining  operations  under  ground.  C.  O. 
16,  s.  15. 
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16.  Every  person  to  whom  a  certificate  of  competency  asReoordinffof 
a  manager  is  issued  shall  be  duly  recorded  as  the  holder  of  *^*^     ** 
such  certificate  and  shall  pay  therefor  to  the  commissioner  a 

fee  of  .$5.     C.  O.  16,  s.  16. 

17.  Every  person  holding  a  first  -class  certificate  of  com- Granting 

-T-  1^.11  -^^       certificates  to 

petency  as  a  manager  of  coal  mmes  obtained  by  examination  veraona 
in  any  province  of  Canada  or  other  part  of  Her  Majesty's  foreign 
dominions  or  in  the  United  States  of  America  may  apply  to 
the  commissioner  to  be  granted  a  certificate  of  competency 
under  the  provisions  of  this  Ordinance;  such  application 
shall  be  accompanied  by  the  certificate  or  certificates  held  by 
the  applicant  and  he  shall  furnish  such  further  proof  as  to 
his  practical  experience,  ability,  sobriety  and  general  good 
conduct  as  the  commissioner  may  require;  if  the  certificates  . 

forwarded  with  such  application  and  the  further  proof  re- 
quired as  to  practical  knowledge,  sobriety  and  general  good 
conduct  are  of  a  satisfactory  character  the  commissioner  may 
issue  a  certificate  of  competency  to  such  applicant  and  record 
him  as  the  holder  of  such  certificate.     C.  O.  16,  s.  17. 

18.  Any  person  not  the    holder  of  a  certificate  of  com- service 

.  i»i«  ii'ji  -x"       certificate 

petency  as  a  manager  of  coal  mines  obtained  by  examination 
in  any  province  of  Canada  or  other  part  of  Her  Majesty's 
dominions  or  the  United  States  of  America,  who  before  the 
nineteenth  day  of  September,  1898,  had  five  years'  practical 
experience  in  coal  mining  operations  under  ground  and  who  on 
the  said  dale  was  acting  as  the  manager  of  any  mine,  may 
apply  to  the  commissioner  to  be  granted  a  certificate  of  com- 
petency as  a  manager  under  the  provisions  of  this  Ordinance ; 
and  if  the  proof  of  such  service  and  such  further  proof  of  the 
sobriety,  ability  and  general  good  conduct  of  the  applicant  as 
the  commissioner  may  require  is  of  a  satisfactory  character 
the  commissioner  may  issue  a  certificate  of  competency  as  a 
manager  to  such  applicant  and  duly  record  him  as  the  holder 
of  such  certificate.*   C.  O.  16,  s.  18. 

19.  For  the  purpose  of  examining  candidates  who  may  Examininer 
desire  to  obtain  certificates  of  competency  as  managers  and 

who  are  not  qualified  for  such  certificates  under  the  provisions 
of  sections  17  and  18  of  this  Ordinance,  there  shall  be  a  board 
of  examiners  consisting  of  the  inspector,  a  certificated  manager 
and  a  miner  who  has  had  at  least  five  years'  practical  experi- 
ence of  cohl  mining  under  ground;  the  inspector  shall  bo  a 
permanent  member  of  such  board  and  the  manager  and  miner 
shall  be  appointed  by  him  at  each  mine  during  the  time  of  his 
first  and  last  inspection  during  each  year. 
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Record 
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(2)  Notice  of  the  place  and  date  at  which  the  board  will 
meet  at  each  mine  shall  be  given  by  the  inspector  to  the  man- 
ager of  such  mine  two  weeks  before  the  date  of  such  meeting. 

(3)  Candidates  who  may  desire  to  submit  themselves  for 
examination  at  such  meeting  shall  notify  the  inspector  in 
writing  one  week  before  the  date  of  the  meeting. 

(4)  The  board  shall  examine  candidates  presenting  thiem- 
selves  for  examination  who  have  given  the  proper  notice  as  to 
their  practical  experience  and  theoretical  knowledge  of  all  the 
operations  connected  with  the  mining  of  coal  and  management 
of  mines,  and  may  issue  a  certificate  to  such  candidates  as 
successfully  pass  such  examination,  reciting  the  facts  and 
recommending  the  issue  to  such  candidates  by  the  commissioner 
of  a  certificate  of  competency  as  a  manager. 

(5)  Upon  receipt  of  the  certificate  issued  by  the  board, 
together  with  a  fee  of  $15,  the  commissioner  shall  issue  a 
certificate  of  competency  as  a  manager  to  the  holder  of  the 
certificate  from  the  board  and  shall  record  him  as  the  holder 
of  such  certificate  of  competency. 

(6)  If  at  any  time  representation  is  made  to  the  commis- 
sioner by  an  inspector  or  otherwise  that  a  manager  holding  a 
certificate  of  competency  under  this  Ordinance  is  by  reason  of 
incompetency  or  gross  negligence  unfit  to  discharge  his  duties 
or  has  been  convicted  of  an  offence  against  this  Ordinance, 
the  commissioner  may  if  he  thinks  fit  cause  inquiry  to  be 
made  into  the  conduct  of  such  manager,  and  if  the  charges  are 
proven  against  him  the  commissioner  may  cancel  or  suspend 
the  certificate  of  such  manager. 

(7)  When  the  certificate  of  a  manager  is  cancelled  or  sus- 
pended in  pursuance  of.  this  Ordinance  the  oammissioner  shall 
cause  such  cancellation  or  suspension  to  be  recorded  in  the 
register  of  holders  of  certificates. 

(8)  The  commissioner  may  at  any  time  if  it  be  shown  to 
him  to  be  just  to  do  so  renew  or.  restore  on  such  terms  as  he 
thinks  fit  any  certificate  which  has  been  cancelled  or  sus- 
pended under  the  provisions  of  this  Ordinance.  C.  O.  16,  s.  19. 


PIT  BOSS  AND  FIRE  BOSS. 

HtorflrebosH      20.  The  board  may  at  any  meetinc:  held  for  the  examina- 

certittoates  on.  -  ...  ."^  .^•^  .^ 

examination  tion  01  Candidates  for  certificates  of  competency  as  managers, 
examine  such  candidates  as  present  themselves  for  certificates 
as  pit  bosses  or  fire  bosses  and  to  each  candidate  who  success- 
fully passes  the  examination  prescribed  by  the  board  may 
upon  payment  of  a  fee  of  $3  issue  a  certificate,  signed  by  the 
inspector,  authorising  him  to  act  in  such  capacity. 
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(2)  The  inspector  shall  make  a  return  to  the  commissioner  Return  of 
of  aU  certificates  issued  under  the  provisions  of  this  section  *«««©<> 
and  shall  transmit  to  the  commissioner  all  fees  collected  in  con- 
nection therewith. 

(3)  Any  person  who  on  the  nineteenth  day  of  September,  Time 
1898,  was  acting  as  a  pit  boss  or  fire  boss  in  any  mine  operated ^ p^tw 
under  the  provisions  of  this  Ordinance  may,  upon  application 

to  the  inspector  and  payment  of  a  fee"  of  $3,  be  granted  a  certi- 
ficate of  qualification  as  a  pit  boss  or  fire  boss,  as  the  case  may 
be,  provided  that  such  person  proves  to  the  satisfaction  of  the 
inspector  that  he  has  had  five  years'  experience  of  coal  mining 
operations  imder  ground,  and  produces  a  certificate  from 
the  manager  of  the  mine  in  which  he  is  employed  stating  that 
he  is  filling  the  position  of  pit  boss  or  fire  boss  in  such  mine. 
C.  O.  16,  s.  20. 

* 

21.  No  person  shall  act  as  pit  boss  or  fire  boss  in  any  mine  N«oe«vity  foi 
operated  under  the  provisions  of  this  Ordinance  unless  he  is  the 

holder  of  a  certificate  issued  by  the  board  authorising  him 
to  act  in  such  capacity.     C.  O.  16,  s.  21. 

BEPOBTS  AKD  BETUBN8. 

22.  On  or  before  the  first  day  of  February  in  every  year  output 

,  %  .,.11.    return*  ami 

the  owner,  agent  or  manager  of  every  mine  to  which  this  returnii  ae 
Ordinance  applies  shall  send  to  the  commissioner  a  correct 
return  specifying  with  respect  to  the  year  ending  on  the  pre- 
ceding thirty-first  day  of  December,  the  quantity  of  coal 
wrought  in  such  mine  and  the  number  of  persons  ordinarily 
employed  in  or  about  such  mine  below  ground  and  above 
ground,  distinguishing  the  persons  em[)l()ypd  below  ground 
and  above  ground  and  the  different  classes  and  ages  of  the 
persons  so  employed  and  such  return  shall  be  in  acx^ordance 
with  form  A  in  the  schedule  hereto.    C.  O.  16,  s.  22. 

23.  Every  owner,  agent  or  manager  of  a  mine  who  fails  to  Makin« 
comply  with  the  preceding  section  or  makes  any  return  pre- 
scribed thereby  which  is  to  his  knowledge  false  in  any  parti- 
cular shall  be  guilty  of  an  offence  against  this  Ordinance.     C 

0.  16,  8.  23. 

24.  The  agffreffate  results  of  such  returns  mav  be  iJubli.-hHl  f'uWifation 

l^  ".  ,  ot  ret  limn 

but  the  individual  return  shall  not  be  published  without 
the  consent  of  the  person  making  the  same  or  of  the  owner  of 
the  mine  to  which  it  relates,  an^l  no  person  other  than  gov- 
ernment officials  shall  be  entitled  without  such  consent  to  sfjfj 
the  same.     C.  O.  16,  s.  24. 
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to  be  reported  35.  Where,  in  or  about  any  mine  to  which  this  Ordinancse 
applies,  whether  above  or  below  ground,  either  loss  of  life 
or  personal  injury  to  any  porson  employed  in  or  about  the  mine 
occurs  by  reason  of: 

(a)  Any  explosion  of  gas,  powder  or  of  any  steam  boiler; 
or 

(6)  Any  accident  whatever; 

the  owner,  agent  or  manager  of  the  mine  shall  within  forty- 
eight  hours  next  after  the  explosion  or  accident  send  notice  in 
writing  of  the  explosion  or  accident  and  of  the  loss  of  life  and 
personal  injury  occasioned  thereby  to  the  commissioner  and 
shall  specify  in  such  notice  the  character  of  the  explosion 
or  accident  and  the  number  of  persons  killed  and  injured  re- 
spectively   C.  O.  16,  8.  25. 

engue«^^^**  26.  Where  any  personal  injury  of  which  notice  is  required 
to  be  sent  under  the  last  preceding  section  results  in  the  death 
of  the  person  injured  notice  in  writing  of  the  death  shall  be 
sent  to  the  commissioner  within  twenty-four  hours  after  such 
death  comes  to  the  knowledge  of  the  owner,  agent  or  manager. 
C.  O.  16,  s.  26. 
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37.  Every  owner,  agent  or  manager  who  fails  to  act  in 
compliance  with  the  last  two  preceding  sections  shall  be  guilty 
of  an  offence  against  this  Ordinance.     C.  O.  16,  s.  27. 

NEW   SHAFTS.       ABANDONMENT   OF   MINES.       CHANGE   OF 

NAME  OK  OWNER.      NUISANCES. 

28.  In  any  of  the  following  cases,  namely : 

(a)  Where  any  working  is  commenced  for  the  purpose  of 
opening  a  new  shaft  for  any  mine  to  which  this 
Ordinance  applies; 

(b)  Where  a  shaft  of  any  mine  to  which  this  Ordinance 
applies  is  abandoned  or  the  working  thereof  discon- 
tinued ; 

(c)  Where  the  working  of  a  shaft  of  any  mine  to  which 
this  Ordinance  applies  is  recommenced  after  any 
abandonment  or  discontinuance  for  a  period  exceed- 
ing two  months ;  or 

(d)  Where  any  change  occurs  in  the  name  of,  or  in  the 
name  of  the  owner,  agent  or  manager  of  any  mine  to 
which  this  Ordinance  applies  or  in  the  officers  of  any 
incorporated  company  which  is  the  owner  of  a  mine 
to  which  this  Ordinance  applies; 
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the  owner,  agent  or  manager  of  such  mine  shall  give  notice 
thereof  to  the  commissioner  within  two  months  after  such 
oommencement,  abandonment,  discontinuance,  recommence- 
ment or  change;  and  if  such  notice  is  not  given  the  owner, 
agent  or  manager  shall  be  guilty  of  an  offence  against  this 
Ordinance.     C.  O.  16,  s.  28, 

29.  Where  any  mine  to  which  this  Ordinance  applies  isKntmnoeto 
abandoned  or  the  working  thereof  discontinued,  at  whatever  lobenecuwiy 
time  such  abandonment  or  discontinuance  occurs  the  owner 

thereof  shall  cause  the  top  of  the  shaft  and  any  side  entrance 
from  the  surface  to  be  and  to  be  kept  securely  fenced  for 
the  prevention  of  accidents : 
Provided  that — 

(a)  Subject  to  any  contract  to  the  contrary  the  owner  of  K«nw«j*wiU7 
the  mine  shall,  as  between  him  and  any  other  person  entnmco 
interested  in  the  minerals  of  the  mine,  be  liable 
to  carry  into  effect  this  section  and  to  pay  any  costs 
incurred  by  any  other  person  interested  in  the 
minerals  of  the  mine  in  carrying  this  section  into 
effect; 

(6)    Xothing  in  this  section  shall  exempt  any  person  from  Liabuitr 
liability  under  any  other  Ordinance  or  otherwise.       OnUiumoefl 

(2)  If  any  person  failto  act  in  conformity  with  this  section 
he  shall  be  guilty  of  an  offence  against  this  Ordinance.  C.  O. 
16,  s.  29. 

30.  Any  shaft  or  side  entrance  which   is  not  fenced  aswheoshuft 
retjuired  by  the  last  preceding  section  if  within  fifty  yards  of  bcooniMa 
any  hi^way,  road,  footpath  or  place  of  public  resort  or  in 

open  or  uninclosed  land  shall  be  deemed  to  be  a  nuisance. 
C.  O.  16,  s.  30. 

31.  Whenever  slack   deposited   in   the   neighbourhood   of  Burniog  iiack 
the  pit's  mouth  is  unfenced  and  burning  and  thereby  in  a 
dangerous  condition,  the  commissioner  may  instruct  the  owners 

of  such  mine  to  inclose  such  slack  w^th  a  fence  and  take  such 
other  necessary  precautions  as  he  may  require.    (\  O.  16,  s.  31. 

32.  When  any  mine  to  which  this  Ordinance  applies  is  Plan  of 
abandoned  the  owner  of  such   mine   at   the   time  of  such  mine  to 
abandonment  shall  within  three  months  after  such  abandon- oommiiiBioner 
ment  send  to  the  commissioner  an  accurate  plan  on  a  scale 

of  not  less  than  one  hundred  feet  to  one  inch  or  on  such  other 
scale  as  the  plan  used  in  the  mine  at  the  time  of  such  abandon- 
ment is  constructed  showing  the  boundaries   of  the   work-    - 


to 
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ings  of  such  mine  up  to  the  time  of  the  abandomnent ;  but  no 
person  except  an  inspector  imder  this^ Ordinance  or  other  gov- 
ernment official  shall  be  entitled,  without  the  consent  of  the 
owner  of  the  mine,  to  see  such  plan  until  after  the  lapse  of 
ten  years  from  the  time  of  such  abandonment;  every  owner 
who  fails  to  comply  with  this  section  shall  be  guilty  of  an 
offence  against  this  Ordinance.    C.  O.  16,  s.  32. 

NOTICES. 

33.  All  notices  under  this  Ordinance  shall  be  in  writing  or 
print  or  partly  in  writing  or  partly  in  print,  and  all  notices 
and  documents  requred  by  this  Ordinance  to  be  served  or  sent 
in  by  or  to  the  commissioner  or  an  inspector  may  be  either 
delivered  personally  or  sent  by  post  by  prepaid  letter  and  if 
sent  by  post  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post;  and  in 
proving  such  service  or  sending  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed 
imd  put  into  the  post  office.     C.  O.  16,  s.  33. 

INSPECTORS.      POWERS  AND  DUTIES. 

34.  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  appoint  any  fit  persons  to  be  inspectors  of  mines  to  which 
this  Ordinance  applies  and  assign  them  their  duties  and  may 
award  them  such  remuneraton  as  he  deems  proper  and  may 
remove  such  inspectors  from  office  for  cause.     C.  O.  16,  s.  34. 

35.  An  inspector  under  this  Ordinance  shall  have  power  to 
do  all  or  any  of  the  following  things,  namely : 

1.  To  make  such  examination  and  inquiry  as  may  be 
necessary  to  ascertain  whether  the  provisions  of  this  Ordinance 
relating  to  matters  above  ground  or  below  groimd  are  com- 
plied with  in  the  case  of  any  mine  to  which  this  Ordinance 
applies ; 

2.  To  enter,  inspect  and  examine  any  mine  to  which  this 
Ordinance  applies,  and  every  part  thereof,  at  all  reasonable 
times  by  day  and  night  but  so  as  not  to  impede  or  obstruct 
the  working  of  the  said  mine; 

3.  To  examine  into  and  make  inquiry  respecting  the  state 
and  condition  of  any  mine  to  which  this  Ordinance  applies,  or 
any  part  thereof,  and  the  ventilation  of  the  mine  and  the 
sufficiency  of  the  special  rules  for  the  time  being  in  force  in 
the  mine  and  all  matters  and  things  connected  with  or  relating 
to  the  safety  of  the  persons  employed  in  or  about  the  mine  oi* 
any  mine  contiguous  thereto; 
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4.  To  examine  and  inquire  into  the  competency  of  all 
managers  in  charge  of  mines  under  this  Ordinance  and  report 
upon  the  same  to  the  (k>mmis8ioner ; 

5.  To  exercise  such  other  powers  as  may  be  necessary  for 
carrying  this  Ordinance  into  eflfect.    C.  O.  16,  s.  35. 

36.  Every  person  who  wilfully  obstructs  any  inspector  in  p*>**'«'"o*^"K 
the  execution  of  his  duty  under  this  Ordinance  and  every 
owner,  agent  and  manager  of  a  mine  who  refuses  or  neglects  to 
furnish  to  the  inspector  the  means  necessary  for  making  any 
entry,  inspection,  examination  or  inquiry  under  this  Ordinance 
in  relation  to  such  mine  or  manager  thereof  shall  be  guilty  of 
an  offence  against  this  Ordinance*.     C.  O.  16,  s.  36. 


Pl^NS  OF  MINKS. 

37.  The  owner,  agent  or  manager  of  any  mine  to  which  ^^  ®'  "»*»« 
this  Ordinance  applies  shall  keep  in  the  office  at  the  mine  an  "™  '^^ 
accurate  plan  of  the  workings  of  such  mine  showing  the  work- 
ings up  to  at  least,  six  months  previously  and  shall  produce  to^^  ^ 

an  inspector  under  this  Ordinance  such  plan  and  shall,  i{otj>\anu> 

*  ■  r  /  lllNp6Ctor 

requested  by  the  inspector,  mark  on  such  plaii  the  progress  of 
the  workings  of  the  mine  up  to  the  time  of  such  production 
and  shall  allow  the  inspector  to  examine  the  same;  but  the 
inspector  is  not  hereby  authorised  to  make  a  copy  of  any  part 
of  such  plan.     C.  O.  16,  s.  37. 

38.  If  the  owner,  agent  or  manager  of  any  mine  to  which  Fniinre  to 
this  Ordinance  applies  fails  to  keep  such  plan  as  is  preHoribed  and  a^^urate 
by  the  last  preceding  section  or  wilfully  refuses  to  produce  orSf&nM 
allow  to  be  examined  such  plan  or  wilfully  withholds  any 
ponion  of  any  plan  or  conceals  any  part  of  the  workings  of 

his  mine  or  produces  an  imperfect  or  inaccurate  plan,  unless  he 
«Jiows  that  he  was  ignorant  of  such  conceabnent,  imperfection 
*»r  inacenracT  he  shall  be  guilty  of  an  offence  against  this 
Ordinance. 

t2  i  The  inspector  mav  bv  notice  in  writing  C whether  f>en-  ^n^ff^-^tMf 
jutT  tor  snefa  onenee  has  or  has  not  been  inflict^)  require  the  ^  ^^^^ 
'^'Wner.  asnt  or  manager  to  cause  an  acetirate  plan,  such  as  is 
fresrribcd  by  the  said  section,  to  be  made  wirhin  a  rea«K>nable 
time  at  the  expense  of  the  owner  of  the  mine  on  a  s^-ale  of  not 
lees  than  one  hundred  feet  to  one  inch  or  siK'h  o*h':r  s^rale 
M  thie  plan  then  used  in  the  mine  i.«»  court hk-Vh]  on  and  if  ^he 

or  manager  fails  within  rwpntv-<»rie  dav<  af^^-r 
or  snefa  further  time  as  mav  Ije  sh«/'An  *o  Ije  hf-<'fr^ 

.  v>  Bake  fifocfa  plan  or  caui^  it  to  l^e  ma'le  h^:  -h^li  ly> 
SLlry  of  an.  offence  against  this  Ordinar*^.     C.  O.  1»5,  a,  Z^, 
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39.  The  following  general  rules  shall  be  observed  so  far  as 
is  reasonably  practicable  in  every  mine  to  which  this  Ordin- 
ance applies: 

Rule  1.  An  adequate  amount  of  ventilation  shall  be  con- 
stantly produced  in  every  mine  to  dilute  and  render  harmless 
noxious  gases  to  such  an  extent  that  the  working  places  of  the 
shafts,  levels,  stables  and  workings  of  such  mine,  and  the 
.travelling  roads  to  and  from  such  working  places  shall  be  in  a 
fit  state  for  working  and  passing  therein. 

Eule  2.  An  adequate  amount  of  ventilation  shall  mean 
not  less  than  one  hundred  cubic  feet  of  pure  air  per  minute  for 
each  man,  boy,  horse  and  mule  employed  in  a  mine  and 
as  much  more  as  the  inspector  may  direct  which  shall  sweep 
the  face  of  each  working  place.  Every  mine  shall  be  divided 
into  districts  or  splits  of  not  more  than  seventy  men  in  each 
district,  and  each  district  shall  be  supplied  with  a  separate  cur- 
rent of  fresh  air.  All  intake  air  shall  travel  free  from  all 
stagnant  water,  stables  and  old  workings  and  every  place  shall 
be  bratticed  up  within  four  yards  of  the  face.  On  all  main 
roads  where  a  door  is  required  the  inspector  may  order  that  two 
doors  shall  be  placed  so  that  while  boxes  are  being  taken 
through  the  one  the  other  shall  remain  closed  and  no  air  shall 
be  lost. 

(a)  The  above  provisions  as  to  splits  and  bratticing  shall 
not  apply  to  mines  in  which  safety  lamps  are  not 
necessarily  employed ; 

(6)  In  all  mines  so  exempt  all  narrow  working  places 
shall  not  be  driven  more  than  twenty  yards  ahead  of 
ventilation  or  such  lesser  distances  as  will  prevent 
the  air  in  the  said  narrow  working  places  becoming 
visibly  foul. 

^  Rule  3.  In  every  mine  in  which  inflanjmable  gas  has  been 
found  within  the  preceding  twelve  months,  then  once  in  every 
twenty-four  hours  if  one  shift  of  workmen  is  employed,  and 
once  in  every  twelve  hours  if  two  shifts  are  employed  during 
any  twenty-four  hours,  a  fire  boss  shall  so  far  as  is  reasonably 
practicable  immediately  before  the  time  for  commencing  work 
in  any  part  of  the  mine  inspect  with  a  safety  lamp  that  part 
of  the  mine  and  the  roadways  leading  thereto  and  shall  make 
a  true  report  of  the  conditions  thereof  so  far  as  ventilation  is 
concerned,  and  a  workman  shall  not  go  to  work  in  such  part 
until  the  same  and  the  roadways  leading  thereto  are  stated  to 
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be  safe.  Every  such  report  shall  be  recorded  without  delay  in 
a  book  which  shall  be  kept  at  the  mine  for  the  purpose  and 
shall  be  signed  by  the  fire  boss. 

Rule  4.  In  every  mine  in  which  inflammable  cas  has  not^n^P^jy,**?,*** 
been  found  within  the  preceding  twelve  months  then  once  in 
every  twenty-four  hours  a  fire  boss  shall  so  far  as  is  reasontbly 
practicable  immediately  before  the  time  for  commencing  work 
in  any  part  of  the  mine  inspect  that  part  of  the  mine  and  the 
roadways  leading  thereto  and  shall  make  a  true  report  of  the 
condition  thereof  so  far  as  ventilation  is  concerned  and  a  work- 
man shall  not  go  to  work  in  any  such  part  imtil  the  same  and 
the  roadways  leading  thereto  are  stated  to  be  safe.  Every 
report  shall  be  recorded  without  delay  in  a  book  which  shall 
be  kept  at  the  mine  for  the  purpose  and  shall  be  signed  by  the 
fire  boss. 

Rule  5.  All  entrances  to  any  place  not  in  actual  course  of  Unu«*d 

*^    ^  entranoeti  in 

working  and  extension  shall  be  properly  fenced  across  theminwtobe 
whole  width  of  such  entrance  so  as  to  prevent  persons  inad- 
vertently entering  the  same. 

Rule  6.  A  station  or  stations  shall  be  appointed  at  the^^^o"* 
entrance  to  a  mine  or  to  different  parts  of  the  mine  as  the  case 
may  require  and  a  workman  shall  not  pass  beyond  any  such 
station  until  the  mine  beyond  the  same  has  been  inspected  and 
stated  to  be  safe. 

Rule  7.  If  at  any  time  it  is  foimd  by  the  person  for  the  time  when  danger 
Wing  in  charge  of  the  mine  or  any  part  thereof  that  by  reason  t^w^m  to 
of  noxious  gases  prevailing  in  such  bine  or  such  part\hereof,  *^ ''''***''•''" 
or  of  any  cause  whatever,  the  mine  or  the  said  part  is  danger- 
ous every  workman  shall  be  withdra^Ti  from  the  mine  or  hucIi 
part  thereof  as  is  found  dangerous  and  the  manager  or  a 
fire  boss  shall  inspect  the  mine  or  such  part  thereof  as  is  found 
«]angerous  and  if  the  danger  arises  from  inflammable  gas  shall  inMoection 
inspect  the  same  with  a  locked  safety  lamp,  and  in  every  case      °  ^^ 
<hajl  make  a  true  report  of  the  condition  of  such  mine  or  part 
thereof,  and  a  workman  shall  not  except  in  so  far  as  is  neces- 
sary for  inquiring  into  the  cause  of  danger  or  for  the  removal 
thereof  or  for  exploration  be  readmitted  into  the  mine,  or  such 
part  thereof  as  was  so  found  dangerous  until  the  saire  is  stated 
hv  siidi  report  not  to  be  dangerous.     Everj-  such  report  shall 
be  recofded  in  a  book  which  shall  be  kept  at  the  mine  for  the 
porpoee  md  shall  be  signed  by  the  manager  or  fire  boss. 

Role  8-  In  every  working  approaching  any  place  where  there  where 
13  Ukelv  to  be  an  aecomulation  of  explosive  gas  no  lamp  orofexpianive 
iigiit  odier  than  a  locked  safety  lamp  shall  be  allowed  or  iisf^l,  loSied^Mfeir 
;ind  whenever  safety  lamps  are  required  by  this  Ordinance  or  be^uSed^ 
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by  the  special  rules  made  in  pursuance  of  this  Ordinance  to 
be  used  a  competent  person  who  shall  be  appointed  for  *the 
purpose  shall  examine  every  safety  lamp  inmiediately  before 
it  is  taken  into  the  workings  for  use  and  ascertain  it  to  be 
secure  and  securely  locked ;  and  in  any  part  of  a  mine  in  which 
safety  lamps  are  required  to  be  used  they  shall  not  be  used 
until  they  have  been  examined  and  found  secure  and  securely 
locked  and  shall  not  without  due  authority  be  unlocked  and  in 
the  said  part  of  a  mine  a  person  shall  not  unless  he  is  appointed 
for  the  purpose  have  in  his  possession  any  key  or  contrivance 
for  opening  the  lock  of  any  such  safety  lamp  or  any  lucifor 
match  or  apparatus  of  any  kind  for  striking  a  light.  Where 
it  is  necessary  to  work  coal  in  any  part  of  a  ventilating  district 
with  safety  lamps  it  shall  not  be  allowable  to  work  with  a 
naked  light  in  another  part  of  the  same  ventilating  district 
situated  between  the  place  where  such  safety  lamps  are  being 
used  and  the  return  airway. 

Rule  9.  Gunpowder  or  other  explosive  or  inflammable  sub- 
stance shall  only  be  used  in  the  mine  imder  ground  as  follows : 

•   (a)  It  shall  not  be  stored  in  the  mine; 

(b)  It  shall  not  be  taken  into  the  mine  except  in  a  case  or 
canister  containing  not  more  than  four  pounds ; 

(c)  A  workman  shall  not  have  in  use  at  any  one  time 
in  any  one  place  more  than  one  of  such  cases  or 
canisters ; 

(d)  In  charging  holes  for  blasting  an  iron  or  steel  pricker 
shall  not  be  used  and  a  person  shall  not  have  in 
his  possession  in  the  mine  under  ground  any  iron  or 
steel  pricker  and  an  iron  or  steel  tamping  rod  or 
stemmer  shall  not  be  used  for  ramming  either  the 
wadding  or  the  first  part  of  the  tamping  or  stemming 
on  the  powder; 

(c)  N"o  explosive  shall  be  forcibly  pressed  into  a  hole  of 
insufficient  size  and  when  a  hole  has  been  charged  the 
explosive  shall  not  be  unrammed  and  no  hole  shall 
be  bored  for  a  charge  at  a  distance  of  less  than  two 
feet  from  any  hole  where  the  charge  has  missed  fire 
but  where  a  space  of  two  feet  from  the  first  hole 
cannot  be  obtained  the  explosive  may  be  unrammed 
under    the    sanction    and    super\'^ision    of    the    shot 


examiner 


(/) 


It  shall  not  be  used  except  in  accordance  with  the 
following  regulations  during  three  months  after  any 
inflammable  gas  has  been  found  in  any  such  mine, 
namely : 
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(2)  A  fire  boss  shall  immediately  before  firing  the  shot  Conditions  of 
examine  the  place  where  it  is  to  be  used  and  all  places  con-"  ^      "* 
tiguous  thereto  within  a  radius  of  twenty-five  yards  and  shall 

not  allow  the  shot  to  be  fired  unless  he  finds  it  safe  to  do  so, 
and  a  shot  shall  not  be  fired  except  by  or  under  the  direction 
of  the  fire  boss,  but  the  provisions  of  this  subsection  shall  not 
apply  to  mines  in  which  safety  lamps  are  not  necessary  unless 
the  commissioner  by  notice  in  writing  served  on  the  owner, 
agent  or  manager  of  such  mine  requires  it  to  be  so  applied. 

(3)  If  the  place  where  the  shot  is  to  be  fired  is  dry  and 
dusty  then  the  shot  shall  not  be  fired  imless  one  of  the  follow- 
ing conditions  is  observed,  that  is  to  say : 

(a)  Unless  the  place  of  firing  and  all  contiguous  and 
accessible  places  within  a  radius  of  twenty  yards  are 
at  the  time  of  firing  in  a  wet  state  from  a  thorough 
watering  or  other  treatment  equivalent  to  watering 
in  all  parts  where  dust  is  lodged,  whether  roof,  floor 
or  sides;  or 

(6)  In  the  case  of  places  in  which  watering  would  injure 
the  roof  or  floor  unless  the  explosive  is  so  used  with 
water  or  other  contrivance  as  to  prevent  it  from 
inflaming  gas  or  dust  or  is  of  such  a  nature  that  it 
cannot  inflame  gas  or  dust ; 

(c)  All  hauling  or  other  roads  that  are  dry  and  dusty 
shall  be  watered  suflSciently  often  to  allay  the  dust. 

(4)  If  the  said  inflammable  gas  issued  so  freely  that  it^^thowU* 
showed  a  blue  cap  on  the  flame  of  the  safety  lamp  it  shall  only  SUf J*"iam 
be  used: 

(a)  Either  in  those  cases  of  stone  drifts,  stone  work  and 
sinking  of  shafts  in  which  the  ventilation  is  so  man- 
aged that  the  return  air  from  the  place  where  the 
powder  is  used  passes  into  the  main  return  air  course 
without  passing  any  place  in  actual  course  of  work- 
ing; or 

(6)  When  the  persons  ordinarily  employed  in  the  mine 
are  out  of  the  mine  or  out  of  the  part  of  the  mine 
where  it  is  used ;  or 

(c)  Where  a  mine  is  divided  into  separate  panels  in  such 
manner  that  each  panel  has  an  independent  intake 
and  return  airway  from  the  main  aircourse  and  the 
main  return  aircourse  the  provisions  of  this  rule  with 
respect  to  gimpowder  or  other  explosive  inflammable 
substance  shall  apply  to  each  such  panel  in  like 
manner  as  if  it  were  a  separate  mine. 


86  COAL  MINES 

Dangerous  Kule  10.  When  any  place  adjoining  any  working  is  likely 

of  water  to  contain  a  dangerous  accumulation  of  water  the  workings 
approaching  such  place  shall  not  exceed  eight  feet  in  width 
and  there  shall  be  constantly  kept  at  a  sufficient  distance  not 
being  less  than  five  yards  in  advance  at  least  one  borehole 
near  the  centre  of  the  working  and  sufficient  flank  boreholes 
on  each  side. 

traveiififnS""^       Rulc  11.  Every  underground  plane  on  which  persons  travel 

^*52SlS***^°  which  is  self  acting  or  worked  by  an  engine,  windlass  or  gin 

piaoei""*  *"^  shall  be  provided  if  exceeding  thirty  yards  in  length  with 

refuge  some  proper  means  of  signalling  between  the  stopping  places 

and  the  ends  of  the  plane  and  shall  be  provided  in  every  case 

at  intervals  of  not  more  than  twenty  yards  with  sufficient 

manholes  for  places  of  refuge. 

SfimaL'**^  Rule  12.  Every  road  oji  which  persons  travel  underground 

where  the  load  is  drawn  bv  a  horse  or  other  animal  shall  be 
provided  at  intervals  of  not  more  than  fifty  yards  with  suffi- 
cient manholes  or  with  a  space  for  a  place  of  refuge,  which 
space  shall  be  of  sufficient  length  and  of  at  least  three  feet  in 
width  between  the  waggons  rimning  on  the  tram  road  and  the 
side  of  such  road. 

S^be^epi^      Rule  13.  Every  manhole  and  space  for  a  place  of  refuge 
®^®*''  shall    be   constantly   kept   clear    and    no    person    shall    place 

anything  in  a  manhole  or  such  space  so  as  to  prevent  access 

thereto. 

Fencingtop         Rule  14.  The  top  of  every  shaft  which  for  the  time  being  is 
Hhaft  out  of  use  or  used  only  as  an  air-shaft  shall  be  securely  fenced. 

Fence  may  be      Rule  15.  The  top  and  all  entrances  between  the  top  and 

temporarily  '^    .  ,  ■*■ 

removed  for     l)ottom  of  everv  workiuff  or  pumping  shaft  shall  be  properly 

purposes  "  orr'o  rr* 

of  repair  fenced  but  this  shall  not  be  taken  to  forbid  the  temporary 
removal  of  the  fence  for  the  purposes  of  repairs  or  other  opera- 
tions if  proper  precautions  are  used. 

nafu ml  strata      R"le  16.  Where  the  natural  strata  are  not  safe  every  work- 
unsafe  jj^g  Qp  pumping  shaft  shall  be  securely  cased,  lined  or  otherwise 
made  secure.  . 

Koofsand  Rulc  17.  The  roof  and  sides  of  every  travellins:  road  and 

sides  to  be  t/  o 

made  secure  working  place  shall  be  made  secure  and  a  person  shall  not 
unless  appointed  for  the  purpose  of  exploring  or  repairing, 
travel  or  work  in  any  such  travelling  road  or  working  place 
which  is  not  so  made  secure. 

o/downca^        Rule  18.  Where  there  is  a  downcast  and  furnace  shaft  and 

sbaft  |3(jtii  3|2ch  shafts  are  provided  with  apparatus  in  use  for  raising 

and  lowering  persons,  every  person  employed  in  the  mine  shall 

upon  giving  reasonable  notice  have  the  option  of  using  the 

downcast  shaft. 
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Rule  19.  In  any  mine  which  is  usually  entered  by  means  Compet«nt 
of  machinery  a  competent  person  of  such  age  as  prescribed  by  cbom  of 
this  Ordinance  shall  be  appointed  for  the  purpose  of  working"***^  "^"^ 
the  machinery  which  is  employed  in  lowering  and  raising 
persons  therein  and  shall  attend  for  the  said  purpose  during 
the  whole  time  that  any  person  is  below  the  ground  in  the 
mine. 

Rule  20.  Every  working  shaft  used  for  the  purpose  of  draw-  shaftate  be 

1  i>       ai       1  !■  1     11   ••  provided  w Ith 

mg  minerals  or  for  the  lowering  or  raising  of  persons  shall  if  goidenand 
exceeding  fifty  yards  in  depth  and  not  exempted  in  writing  by  oommani- 
the  inspector  be  provided  with  guides  and  some  proper  means 
of  commiitiicating  distinct  and  definite  signals  from  the  bottom 
of  the  shaft  to  the  surface  and  from  the  surface  to  the  bottom 
of  the  shaft  and  to  every  entrance  for  the  time  being  in  work 
between  the  surface  and  the  bottom  of  the  shaft. 

Rule  21.  A  suflicient  cover  overhead  shall  lie  us(»d  whenOverhwwi 
lowering  or  raising  persons  in  every  working  shaft  except 
where  it  is  worked  by  a  windlass  or  where  the  person  is  em- 
ployetl  about  the  pump  or  some  work  of  repair  in  the  shaft, 
or  where  a  written  exemption  is  given  by  the  inspector. 

Rule  22.  A  sinde  link  chain  shall  not  be  used  for  lowering  »*•»»>«  Wnk 

.  1-1^1  i-         1      c»*»>n  ^ot 

or  raising  persons  m  any  working  shaft  or  plane  except  for  the  to  be  uwed 
short  coupling  chain  attached  to  the  cage  or  load. 

Rule  23.  There  shall  be  on  the  drum  of  every  machine  used  PrevenUon 
for  the  lowering  or  raising  persons  such  flanges  or  horns  and  of  rope 
also  if  the  drum  is  conical  such  other  appliance's  as  may  be 
sufficient  to  prevent  the  rope  from  slipping. 

Rule  24.  There  shall  be  attached  to  every  machine  worked  JJj^*" joe  uj 
by  steam,  water  or  mechanical  power  and  used  for  ^^^^^^^^S^j^U^j^^ 
and  raising  persons  an  adequate  brake  and  also  a  proper  indi- 
cator in  addition  to  any  mark  on  the  rope  which  shows  to  the 
person  who  works  the  machine  the  position  of  the  cage  or  load 
in  the  shflft. 

Rule  25.  Everj-  fly  wheel  and  all  exposed  and  d*^g^'''^"8  £illSioeiT 
parts  of  the  machinery  used  in  or  aI)oiit  the  mine  shall  be;  and  **>•* '•"««* 
be  kept  seenrely  fenced. 

Rule  26.  Every  r^team  boiler  shall  be  provided  with  a  proj^er  J^JjJ^JJ^ 
steam  gange  and  water  gauge  to  show  resj>e<*tively  the  pressure  ^^"^  »*"««" 
of  steam  and  the  heiglit  of  water  in  the  boiler  and  with  a 
pioper  safety  valve. 

Role  27.  After  dangerous  gas  has  be€*n  found  in  any  mine  IJ^^Sneur 
a  barometer  and  a  thermometer  shall  be  placed  above  ground  ^^i^^^l^ 
in  a  eoD^iciiaiis  position  near  the  entrance  to  the  mine.  ***  '^'^ 
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Rule  28.  No  person  shall  wilfully  damage  or  without  proper 
authority  remove  or  render  useless  any  fence,  fencing,  casing, 
lining,  guide,  means  of  signalling,  signal,  cover,  change,  flange, 
horn,  brake,  indicator,  steam  gauge,  water  gauge,  safety  valve, 
or  other  applicances  or  thing  provided  in  any  mine  in  com- 
pliance with  this  Ordinance. 

Rule  29.  Every  person  shall  observe  such  directions  with 
respect  to  working  as  may  be  given  to  him  with  a  view  to 
comply  with  this  Ordinance  or  the  special  rules. 

Rule  30.  The  manager  or  a  pit  boss  shall  once  at  least 
in  every  twenty-four  hours  examine  the  external  parts  of  the 
machinery  and  the  state  of  the  head  gear,  working  places, 
levels,  planes,  ropes,  chains  and  other  works  of  the  mine  which 
are  in  actual  use  and  once  at  least  in  every  week  shall  examine 
the  state  of  the  shafts  by  which  persons  ascend  or  descend  and 
the  guides  or  conductors  therein  and  shall  make  a  true  report 
of  the  result  of  such  examination  and  such  report  shall  be 
recorded  in  a  book  to  be  kept  at  the  mine  for  the  purpose  and 
shall  be  signed  by  the  manager  or  pit  boss. 

Rule  31.  The  persons  employed  in  a  mine  may  from  time  to 
time  appoint  one  or  two  of  their  number  to  inspect  the  mine  at 
their  own  cost  and  the  persons  so  appointed  shall  be  allowed 
once  or  oftener  in  every  shift,  day,  week  or  month  accom- 
panied if  the  owner,  agent  or  manager  of  the  mine  thinks  fit 
by  himself  or  one  or  more  officers  of  the  mine  to  go  to  every 
part  of  the  mine  and  to  inspect  the  shafts,  level  planes,  working 
places,  return  air  ways,  ventilating  apparatus,  old  workings 
and  machinery  and  shall  be  afforded  by  the  owner,  agent  and 
manager  and  all  persons  in  the  mine  every  facility  for  the 
purpose  of  such  inspection  and  shall  make  a  true  report  of  the 
result  of  such  inspection  and  such  report  shall  be  recorded  in 
a  book  to  be  kept  at  the  mine  for  the  purpose  and  shall  be 
signed  by  the  persons  who  made  the  same;  and  if  the  report 
state  the  existence  or  apprehended  existence  of  any  danger  the 
owner,  agent  or  manager  shall  forthwith  cause  a  true  copy  of 
the  report  to  be  sent  to  the  commissioner. 

Rule  32.  The  books  mentioned  in  this  section  or  a  copy 
thereof  shall  be  kept  at  the  office  of  the  mine  and  any  inspector 
imder  this  Ordinance  and  any  person  employed  in  the  mine 
may  at  all  reasonable  times  inspect  and  take  copies  of  and 
extracts  from  any  such  books. 

Rule  33.  Every  cage  used  in  any  mine  shall  be  stationary 
and  shall  rest  upon  chains  or  catches  before  any  person  is 
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allowed  to  enter  upon  or  to  leave  to  same.    No  person  shall  English 
enter  or  leave  a  cage  without  the  consent  of  the  banksman  or  pen«on«  only 

^  to  hold 

onsetter.  »*pii<)o«ibie 

poatlon 

Bule  34.  No  person  unable  to  speak  and  read  English  shall 
be  appointed  to  or  shall  occupy  any  position  of  trust  or  respon- 
sibilitjy  namely :  as  banksman,  onsetter,  signalman,  brakes- 
man, pointsman,  fumaceman,  or  engineer  or  be  employed  at 
the  windlass  of  a  sinking  pit  in  or  about  a  mine  subject  to  this 
Ordinance  whereby  through  his  ignorance,  carelessness  or 
negligence  he  might  endanger  the  life  or  limb  of  any  person 
employed  in  or  about  a  mine. 

Rule  35.  Every  person  who  contravenes  or  who  does  not  contravention 

•^     *  ,  ,  of  or  non- 

comply  with  any  of  the  general  rules  of  this  section  shall  be  conipiinnco 
guilty  of  an  offence  against  this  Ordinance;  and  in  the  event ruiw 
of  any  contravention  of  or  noncompliance  with  any  of  the 
said  general  rules  in  the  case  of  any  mine  to  which  this  Ordi- 
nance applies  by  any  person  whomsoever  the  owner,  agent  and 
manager  shall  each  be  guilty  of  an  offence  against  this  Ordi- 
nance unless  he  proves  that  he  had  taken  all  reasonable  means 
by  publishing  and  to  the  best  of  his  power  enforcing  the  said 
rules  as  regulations  for  the  working  of  the  mine  to  prevent  such 
contravention  or  noncompliance. 

Eule  36.  It  shall  be  the  duty  of  every  miner  employed  in  ^Jj**^,^®  ,^^ 
any  mine  to  carefully  examine  the  place  where  he  is  working  of  working 
on  entering  the  same  in  the  morning  and  on  re-entering  after 
firing  a  shot  and  when  leaving  it  at  night  and  he  shall  imme- 
diately report  to  the  manager  any  defects  or  dangers  existing 
therein. 

Kule  37.  It  shall  be  the  duty  of  every  miner  or  other  person  ^"^i^wt"* 
employed  in  any  mine  to  immediately  report  to  the  manager  J^'fJ^^*^* 
or  pit  boss  any  defect  or  danger  which  he  may  know  to  exist  ***"*®'' 
in  any  part  of  the  mine. 

Bule  38.  Every  miner  in  want  of  props  or  timbers  and  cap  when  props 
pieces  shall  notify  the  manager  or  pit  boss  of  the  fact  at  least  cap  nieces 
one  day  in  advance  giving  the  length  and  number  of  props, 
timbers  or  cap  pieces  required,  but  in  cases  of  emergency  the 
timbers  may  be  ordered  immediately  upon  the  discovery  of 
any  danger. 

(2)  The  place  and  manner  of  leaving  the  orders  for  timbers 
and  cap  pieces  shall  be  designated  in  the  general  rules  of  the 
mine.     C.  O.  16,  s.  39. 

SPECIAL  EULES. 

40.  There  shall  be  established  in  every  mine  to  which  this  AppHcation 
Ordinance  applies  such  rules  (referred  to  in  this  Ordinance  Hptclai  ruien 
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as  special  rules)  for  the  conduct  or  guidance  of  the  persons 
acting  in  the  management  of  such  mine  or  employed  in  or 
about  the  same  as  under  the  particular  state  and  circumstances 
of  such  mine  may  appear  best  calculated  to  prevent  dangerous 
accidents  and  to  provide  for  the  safety  and  proper  discipline 
Sneh  ruieMto  of  the  persons  employed  in  or  about  the  mine  and  such  special 
comnnwrone/ rules  shall  be  approved  by  the  commissioner  and  shall  \)e 
observed  in  and  about  every  such  mine.    C.  O.  16,  8.  40. 


OFFICERS   AND   PENAXTIKS. 


Who  may 
be  ffuilty 
of  oifence 


41.  Every  person  employed  in  or  about  a  mine  other  than 
the  owner,  agent  or  manager  who  is  guilty  of  any  act  or 
omission  which  in  the  case  of  the  owner,  agent  or  manager 
would  be  an  offence  against  this  Ordinance  shall  be  deemed  to 
be  guilty  of  an  offence  against  this  Ordinance.    C.  O.  16,  s.  41. 


PoDHltiea 


4^.  Every  person  who  is  guilty  of  an  offence  against  this 
Ordinance  shall  on  summary  conviction  thereof  be  liable  to  a 
penalty  not  exceeding  if  he  is  an  owner,  agent  or  manager 
$100  and  if  he  is  not  an  owner,  agent  or  manager  $10  for 
each  offence;  and  if  the  inspector  has  given  written  notice 
of  any  such  offence  then  in  case  of  an  owner,  agent  or  manager 
to  a  further  penalty  not  exceeding  $100  and  not  less  than  $10 
for  every  day  after  such  notice  that  such  offence  continues  to 
be  committed  and  in  case  of  other  persons  to  a  further  penalty 
not  exceeding  $5  for  every  day  after  such  notice  that  such 
offence  continues  to  be  committed.    C.  O.  16,  s.  42. 


Power  to 
imprison 
olfenderR 


43.  When  a  person  w^ho  is  an  owner,  agent  or  manager  of  a 
mine  or  a  person  employed  in  or  about  a  mine  is  guilty  of  an 
offence  against  this  Ordinance  which  in  the  opinion  of  the 
court  that  tries  the  case  is  one  which  was  reasonably  calculated 
to  endanger  the  safety  of  the  persons  employed  in  or  about 
the  mine  or  to  cause  serious  personal  injury  to  any  of  such 
persons  or  to  cause  a  dangerous  accident,  and  was  committed 
wilfully  by  the  personal  act,  personal  default  or  personal 
negligence  of  the  person  accused  such  person  shall  be  liable 
if  the  court  is  of  opinion  that  a  pecuniary  penalty  will  not 
meet  the  circumstances  of  the  case  to  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  three  months. 
C  .0.  16,  s.  43. 


OOHHISSIONEBS   FOR  OATHS  93 

COLLEGE   OF    PHYSICIANS   AND 

SURGEONS. 

See  MEDICAL  PEOFESSION". 


COMMISSIONERS  FOR  OATHS. 

An  Ordinance respectine  Commissioners  to  Administer <^.o.  imc.u 

^  ^  March  15,  \W» 

Oaths. 

THE  Lieutenant  Governor  by  and  with  the  adviee  and  eon- 
sent  of  the  J..egislativc  A.«^^cnlbly  of  the  Territories  enact- 
as  follows : 

1.  All  duly  enrolled  advr>cates  ui  the  Territorie?*  shall  U* Advocate.* 
commissioners   for  taking  atMdavit-*   in   the  said   Territorie-.  ronmij- 
C.  O.  24,  8.  1.  •    "*^"*"^ 

2.  The  Lieutenant  Governor  may  hy  a  conimi-rioh  or  coin- j  j,.,.,^,,^,,, 
mi^^ion5  under  his  hand  and  the  ^eal  of  the  Tr-rritoriff?*  from  J.Y.V'.n'''^'*'* 
time  to  time  eiuf»4'»wer  >uch  and  -o  many  j^-r^^n-  a^  he  think- l-.'J,"^yi* 

Ht  and  nece>-arv  to  adiuini-ter  oa»h-!  and  take  and  n-^-eiv  • 
atf^hivi:-,  deciara:i«.nr?  and  aninnatiori"!  within  the  T'Tritori^-. 
C.  O.  i'4.  >.  -2. 

3.  TLv  Lieutenant  Govern*  r  i:.av  :.v  a  *'*'\:a'..\-'1*»u  *»r  f'*»:i.-  .k-.^'.  "*.*.* 
mis:?i«  n^i  under  his  hi-nd  Siiid  'he  -^^-a!  <*{  *he  T»'rri*'iri^-r  fr''i:>  r, -.  '••r. 
tiu.e  K»  »i?:.e  en;i»<"«v.er  -"•h  ai  •!  -^t  ;:  *ir.v  y^-r-  n-  a-  h^-  *i.ir/-> 'i#rr/'/f  *r. 
lir  and   n«*fr— •ar*'  ^**  a«;"'.:R:-vr  ^a'L-  ar.d   *..'.*'  ii^•.'\    r*-*-*-]'-'*'. 
aitd.ivir-.  decdara'i*  :.•  aL  i  ^::!r::.^'.*:--  v.  :*•.•.•  •  'lie  T('rr\*'*r.f^ 

in  or  <'oij^*eTnJL^  Mjv  *^-w-.  ::.r:'*-r  ^r  ':  .r.z  d<^- :.  .!».::  or  in 

or  an:r:;.a*i*  n  tiuw*!.  vr  ::  c  .*-  t*  «.'   .'•  •  .  .  •;      ,    rf-  <i-  . .   .  .  i'. ; 
elfc<-ri:al  ai-d  r'-^-l  >.-  *  f  *i.'^  .!j  -  :   *  '  ^  •  .!  •  •*'  '*  "o  i^., 
and  f  :r:-'— -  i*  if  -     1  ••--*  -.  ^^  --   -*.    .     .    '-•-   :-  vr  a 


^  ^ 
A 


Y'/jV-  ■  r      -:.'  r  '->•:-. 


♦--1../-     .    ^        ,"  •    •T    l^'l  ^    f»     •  '  '     >  »■    *  V        *     *  •   £-  .  <-     •       •       •<- 


-  r 
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their  shares  (hereinafter  referred  to  as  a  company  limited  by 
shares)  the  memorandum  of  association  shall  contain  the 
following  things,  that  is  to  say: 

(a)  The  name  of  the  proposed  company  with  the  addition 
of  the  word  "Limited"  as  the  last  word  in  such 
name; 

(6)  The  objects  for  which  the  proposed  company  is  to  be 
established; 

(c)  The  place  in  the  Territories  in  which  the  registered 
office  of  the  company  is  proposed  to  be  situated ; 

(d)  The  time  of  the  existence  of  the  proposed  company  if 
it  is  intended  to  secure  incorporation  for  a  fixed 
period;    • 

(e)  A  declaration  that  the  liability  of  the  members  is 
limited ; 

(f)  The  amount  of  capital  with  which  the  company 
proposes  to  be  registered  divided  into  shares  of  a 
certain  fixed  amount; 

subject  to  the  following  regulations: 

(a)   That  no  subscriber  shall  take  less  than  one  share; 

(&)  That  each  subscriber  of  the  memorandum  of  associa- 
tion shall  write  opposite  to  his  name  the  number  of 
shares  he  takes ; 

(c)  That  each  subscriber  of  the  memorandum  of  associa- 
tion shall  be  the  bona  fide  holder  in  his  own  right  of 
the  share  or  shares  for  which  he  has  subscribed  in 
the  memorandum  of  association.     1901,  c.  20,  s.  7. 

^ft'^wiation^  8.  Where  a  company  is  formed  on  the  principle  of  having 
SrnitS'"by^°^  the  liability  of  its  members  limited  to  such  amount  as  the 
eruarantee  members  respectively  undertake  to  contribute  to  the  assets  of 
the  company  in  the  event  of  the  same  being  wound  up  (herein- 
after referred  to  as  a  company  limited  by  guarantee)  the 
memorandum  of  association  shall  contain  the  following  things, 
that  is  to  say: 

(a)  The  name  of  the  proposed  company  with  the  addi- 
tion of  the  words  ''Limited  by  Guarantee"  as  the 
last  words  in  such  name; 

(&)   The  objects  for  which  the  proposed  company  is  to  be 
.  established ; 

(c)  The  place  in  the  Territories  in  which  the  registered 
office  of  the  company  is  proposed  to  be  situated; 
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(d)  A  declaration  that  each  member  uiidertakies  to  con- 
tribute to  tlie  assets  of  the  company  in  the  event  of 
the  same  being  wound  up  during  the  time  that  he  is 
a  member  or  within  one  year  afterwards  for  payment 
of  the  debts  and  liabilities  of  the  company  contracted 
before  the  time  at  which  he  ceases  to  l>e  a  member 
and  of  the  costs,  charges  and  expenses  of  winding  up 
the  company  and  for  the  adjustment  of  the  rights  of 
the  contributories  amongst  themselves  such  amount 
as  may  be  required  not  exceeding  a  specified  amount. 
1901,  c.  20,  s.  8. 

9.  Where  a  company  is  formed  on  the  principle  of  having  Memomndiim 
no  limit  placed  on  the  liability  of  its  members  (hereinafter  of  SIT*^"*'*"" 
referred  to  as  an  unlimited  company)    the  memorandum  of  "on/^^ny 
association  shall  contain  the  following  things,  that  is  to  say: 

(a)   The  name  of  the  proposed  company; 

(6)  The  objects  for  which  the  proposed  company  is  to  be 
established ; 

(c)  The  plac«  in  the  Territories  in  which  the  registered 
office  of  the  company  is  proposed  to  I)e  situated.  1001, 
c.  20,  8.  0. 

10.  The  memorandum  of  association   shall  be  signed   hy  signature 
each  subscriber  in  the  presence  of  and  be  attested  by  one  wit- inemoranduDi 
ne«s  at  the  least ;  and  it  shall  when  registered  bind  the  company 

and  the  members  thereof  to  the  same  extent  as  if  each  mem- 
l>or  had  subscribed  his  name  and  affixed  his  seal  thereto  and 
there  were  in  the  memorandum  contained  on  the  part  of  him- 
self, his  heirs,  executors  and  administrators  a  covenant  to 
observe  all  the  conditions  of  such  memorandum  subject  to 
the  provisions  of  this  Ordinance.    1001,  c.  20,  s.  10 

Articles  of  Association. 

11»  The  memorandum  of  association  may  in  the  case  of  a  neRuiationsio 
eompanv  limited  by  shares  and  shall  in  the  case  of  a  company  by  HrticieVof 
hmited  by  guarantee  or  unlimited  be  accompanied  when 
registered  by  articles  of  association  signed  by  the  subscribers 
to  the  memorandum  of  association  and  pn^scribing  such  regu- 
lations for  the  company  as  the  subscribers  to  the  memorandum 
of  as-^ociation  deem  expedient.  The  articles  shall  be  expressed 
in  separate  paragraphs  numbered  arithmetically:  they  may 
adopt  all  or  any  of  the  provisions  contained  in  the  table 
marked  A  in  the  first  schedule  hereto ;  they  shall  in  the  case  of 
a  company  (whether  limited  by  guarantee  or  unlimited)  that 
has  a  capital  divided  into  shares  state  the  amount  of  capital 
5a 
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with  which  the  company  proposes  to  be  registered ;  and  in  the 
case  of  a  company  (whether  limited  by  guarantee  or  unlim- 
ited) that  has  not  a  capital  divided  into  shares  state  the  num- 
ber of  members  with  which  the  company  proposes  to  be  regis- 
tered for  the  purpose  of  enabling  the  registrar  to  determine 
the  fees  payable  on  registration.  In  a  company  limited  by 
guarantee  or  imlimited  and  having  a  capital  divided  into 
shares,  each  subscriber  shall  take  one  share  at  the  least  and 
shall  write  opposite  to  his  name  in  the  memorandum  of  asso- 
ciation the  number  of  shares  he  takes.     1901,  c.  20,  s.  11. 


Applicntion 
of  table 


13.  In  the  case  of  a  company  limited  by  shares  if  the 
memorandum  is  not  accompanied  by  articles  of  association  or 
in  so  far  as  the  articles  do  not  exclude  or  modify  the  regula- 
tions contained  in  the  table  marked  A  in  the  first  schedule 
hereto  the  last  mentioned  regulations  shall  so  far  as  the  same 
are  applicable  be  deemed  to  be  the  regulations  of  the  company 
in  the  same  manner  and  to  the  same  extent  as  if  they  had 
been  inserted  in  articles  of  association  and  the  articles  had 
been  duly  registered.     1901,  c.  20,  s.  12. 


Signature 
and  effect  of 
artioles  of 
aASOciation 


Refirifltration 


13.  The  articles  of  association  shall  be  signed  by  each  sub- 
scriber in  the  presence  of  and  be  attested  by  one  witness  at 
least.  When  registered  they  shall  bind  the  company  and  the 
members  thereof  to  the  same  extent  as  if  each  member  had 
subscribed  his  name  and  affixed  his  seal  thereto  and  there  were 
in  such  articles  contained  a  covenant  on  the  part  of  himself, 
his  heirs,  executors  and  administrators  to  conform  to  all  the 
regulations  contained  in  such  articles  subject  to  the  provisions 
of  this  Ordinance ;  and  all  moneys  payable  by  any  member  of 
the  company  in  pursuance  of  the  conditions  and  regulations  of 
the  company  or  any  of  such  conditions  or  regulations  shall 
be  deemed  to  be  a  debt  due  from  such  member  to  the  coi^paiiy 
in  the  nature  of  a  specialty  debt.     1901,  c.  20,  s.  l.^^. 

Registration. 

14.  The  memorandum  of  association  and  articles  of  asso- 
ciation shall  be  delivered  to  the  registrar  w^ho  shall  retain  and 
register  the  same.     1901,  c.  20,  s.  14. 


Feea 


15.  There  shall  be  paid  to  the  registrar  by  the  company 
having  a  capital  divided  into  shares  in  respect  of  the  several 
matters  mentioned  in  the  table  marked  B  in  the  first  schedule 
hereto  the  several  fees  therein  specified  or  such  smaller  fees  as 
the  Lieutenant  Governor  in  Council  may  from  time  to  time 
direct;    and  by  a  company  not  having  a  capital  divided  into 
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shares  in  respect  of  the  several  matters  mentioned  in  the  table 
marked  C  in  the  firsf  schedule  hereto  the  several  fees  therein 
specified  or  such  smaller  fees  as  the  Lieutenant  Governor  in 
Council  mav  from  time  to  time  direct. 

(2)   The  fees  received  under  this  section  shall  form  part  of 
the  general  revenue  fund  of  the  Territories.    1901,  c.  20,  s.  15. 

16.  Upon  the.  registration  of  the  memorandum  of  associa- CertMcAte  of 

tion  and  of  the  articles  of  association  in  cases  where  articles  "*^'^^™ 

of  association  are  required  by  this  Ordinance  or  by  the  desire 

of  the  parties  to  be  registered  the  registrar  shall  certify  under 

liis  hand  and  seal  of  office  that  the  company  is  incorporated 

and  in  the  case  of  a  limited  company  that  the  company  is 

limited  and  in  the  case  of  a  mining  pompany  the  liabilities  of 

the  members  whereof  is  specially  limited  under  section  63 

hereof  that  the  said  company  is  so  specially  limited  imder  said 

section    63;   and   such   certificate  shall   be  published   in   the 

official  gazette. 

• 

(2)    The  incorporation  of  the  company  shall  take  effect  from 

the  date  of  incor|)oration  mentioned  in  the  certificate  of  incor- 
poration.    1901,  c.  20,  s.  IG. 

17-  The  subscribers  of  the  memorandum  of  association  Effect  of 
together  with  such  other  persons  as  from  time  to  time  become  '^^f**^™^  " 
members  of  the  company  shall  thereupon  be  a  body  corporate 
imder  the  name  contained  in  the  memorandum  of  association 
capable  forthwith  of  exercising  all  the  functions  of  an  incor- 
porated company  and  having  perpetual  succession  and  a  com- 
mon seal  with  power  to  hold  lands  but  with  such  liability  on  the 
part  of  the  members  to  contribute  to  the  assets  of  the  company 
in  the  event  of  the  same  being  wound  up  as  is  hereinafter 
mentioned.     1901,  c.  20,  s.  17. 

18.  Any  certificate  of  the  incorporation  of  the  company  Retristrar's 
given  by  the  registrar  under  his  seal  of  office  shall  be  con- e^ncUwi ve 
elusive  evidence  that  all  the  requirements  of  the  Ordinance  in  •^***®"^ 
respect  of  registration  and  of  matters  precedent  and  incidental 
thereto  have  been  complied  with. 

(2)  Any  certificate  of  the  incorporation  of  any  company 
given  by  the  registrar  shall  be  received  in  evidence  as  if  it 
were  the  original  certificate ;  and  any  copy  of  or  extract  from 
any  of  the  docimients  kept  and  registered  at  the  office  for  the 
r^istration  of  joint  stock  companies  if  duly  certified  to  be  a 
true  copy  or  extract  under  the  hand  of  the  registrar  and  his 
seal  of  office  shall  for  all  purposes  be  received  in  evidem^e  as 
of  equal  validity  with  the  original  document.  1901,  c.  20,  s.  18. 
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Copies  of 
memorandum, 
etc.,  to  be 
given  to 
members 


Penalty 


ProhihiUon 
aflralnst 
ioentity 
of  names 


Change  of 
name 


19.  A  copy  of  the  memorandum  of  association  having 
annexed  thereto  the  articles  of  association  if  any  shall  be 
forwarded  to  every  member  at  his  request  on  payment  of  the 
sum  of  $1  or  such  less  sum  as  may  be  prescribed  by  the  com- 
pany for  each  copy;  and  if  any  company  makes  default  in 
forwarding  a  copy  of  the  memorandum  of  association  and 
articles  of  association  if  any  to  a  member  in  pursuance  of  this 
section  the  company  so  making  default  shall  upon  summary 
conviction  for  each  offence  be  liable  to  a  penalty  not  exceeding 
$5;  and  every  director,  manager,  secretary  and  officer  of  the 
company  who  shall  knowingly  and  wilfully  authorise  or  permit 
such  default  shall  upon  summary  conviction  be  liable  to  the 
like  penalty.     1901,  c.  20,  s.  19. 

20.  Jfo  company  shall*  be  registered  imder  a  name  identical 
with  that  by  which  a  subsisting  company  is  already  registered 
or  so  nearly  resembling  the  same  as  in  the  opinion  of  the 
registrar  to  be  calculated  to  deceive  except  in  a  case  where 
such  subsisting  company  is  in  the  course  of  being  dissolved 
and  testifies  its  consent  in  such  manner  as  the  registrar 
requires ;  and  if  any  company  through  inadvertence  or  other- 
wise is  without  such  consent  as  aforesaid  registered  by  a  name 
identical  with  that  by  which  a  subsisting  company  is  registered 
or  so  nearly  resembling  the  same  as  to  be  calculated  to  deceive 
such  first  mentioned  company  shall  upon  the  direction  of  the 
registrar  change  its  name.     1901,  c.  20,  s.  20. 

21.  Any  company  with  the  sanction  of  a  special  resolution 
of  the  company  and  with  the  approval  of  the  registrar  may 
change  its  name.     1901,  c.  20,  s.  21. 


Registration 
of  new  name 


Effect  of 
alteration 
of  name 


23.  Upon  the  change  of  name  of  any  company  under  the 
provisions  of  either  of  the  two  next  preceding  sections  the 
registrar  shall  enter  the  new  name  on  the  register  in  place  of 
the  former  name  and  shall  issue  a  certificate  of  incorporation 
altered  to  meet  the  circumstances  of  the  case.  1901,  c.  20,  s.  22. 

23.  No  such  alteration  of  name  shall  affect  any  rights  or 
(•bligations  of  the  company  or  render  defective  any  legal  pro- 
ceedings instituted  or  to  be  instituted  by  or  against  the  com- 
pany; and  any  legal  proceedings  may  be  continued  or  com- 
menced against  the  company  by  its  new  name  that  might  have 
been  continued  or  commenced  against  the  company  by  its 
former  name.     1901,  c.  20,  s.  23. 

n^BiTArvo  ^^'  Where  the  registrar  has  reasonable  cause  to  believe 
of'defuiict^*'  ^^^^  ^  company  (whether  registered  before  or  after  the  passing 
ther^ster^^  ^^  ^^^®  Ordinance)  is  not  carrying  on  business  or  in  operation 
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he  shall   send   to   the  company    by    post    a    letter    inquiring 
whether  the  company  is  carrying  on  business  or  in  operation. 

(2)    If  the  registrar  does  not  within  one  month  of  sending 

the  letter  receive  an  answer  thereto  he  shall  within  foi4rt*»en 

days  after  the  expiration  of  the  month  send  to  the  cooqjany 

by  post  a   registered  letter  referring  to  the  first  letter  and 

j^ating  that  no  answer  thereto  had  been  received  b\  him  and 

\hat  if  an  answer  is  not  received  to  the  secon'i  K^ter  within 

one  month  from  the  date  thereof  a  notice  will  be  published  in 

the  gazette  with  a  view  to  striking  the  name  of  the  company 

oif  the  regisier.  '  * 

(3)  If  the  registrar  either  receives  an  answer  from  the  com- 
pany to  the  eflFect  that  it  is  not  candying  on  business  or  in 
operation  or  does  not  within  one  month  after  sending  the 
second  letter  receive  any  answer  'thereto  the  registrar  may 
publish  in  the  gazette  and  send  to*  the  company  a  notice  that 
at  the  expiration  of  three  months  from  the  date  of  that  notice 
the  name  of  the  company  mentioned  therein  will  imless  cause 

.  is  shown  to  the  contrary  be  struck  oflF  the  register  and  the   . 
♦•iimpany  dissolved. 

(4)  At  the  expiration  of  the  time  mentioned  in  the  notice 
the  registrar  may  imless  cause  to  the  contrary  is  previously 
shown  by  such  company  strike  the  name  of  such  company  off 
the  register  and  shall  publish  notice  thereof  in  the  gazette ;  and 
on  the  publication  in  the  gazette  of  such  last  mentioned  notice 
the  company  whose  name  is  so  struck  off  shall  be  dissolved: 

Provided  that  the  liability  if  any  of  every  director,  manag- 
ing officer  and  member  of  the  company  shall  continue  and  may 
be  enforced  as  if  the  company  had  not  been  dissolved. 

(5)  If  any  company  or  member  or  creditor  thereof  feels 
aggrieved  by  the  name  of  such  company  having  been  struck 
off  the  register  in  pursuance  of  this  section  the  company  or 
member  or  creditor*  may  apply  to  the  court ;  and  the  court  if 
satisfied  that  the  company  was  at  the  time  of  the  striking  off 
carrying  on  business  or  in  operation  and  that  it  is  just  to  do 
so  may  order  the  name  of  the  company  to  be  restored  to  the 
register;  and  thereupon  the  company  shall  be  deemed  to  have 
continued  in  existence  as  if  the  name  thereof  had  never  been 
struck  off;  and  the  court  may  by  the  order  give  such  directions 
and  make  such  provisions  as  seem  just  for  placing  the  com- 
pany and  all  other  persons  in  the  same  position  as  nearly  as 
may  be  as  if  the  name  of  the  companv  had  never  been  struck 
off.' 

(6)  A  letter  or  notice  authorised  or  required  for  the  purpose 
of  this  section  to  be  sent  to  a  company  may  be  sent  by  post 
i'ddressed  to  the  company  at  its  registered  office  or  if  no  office 
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has  been  registered  addressed  to  the  care  of  some  director  or 
officer  of  the  company  or  if  there  be  no  director  or  officer  of 
the  company  whose  name  and  address  are  known  to  the  regis- 
trar, the  letter  or  notice  in  identical  form  may  be  sent  to  each 
of  tb^'persons  who  subscribed  the  memorandum  of  association 
addressed  to  him  at  the  address  mentioned  in  the  memorandum. 

(7)  'i\5^re  a  company  is  being  wound  up  and  the  registrar 
has  reasonjabl^  cause  to  believe  that  no  liquidator  is  acting  or 
that  the  a^airs.of  the  company  are  fully  woimd  up  and  the 
returns  required- to  be  made  by  the  liquidator  have  not  been 
made  for  a  perio'4;of  six  consecutive  months  after  notice  by 
the  registrar  demanding  the  returns  has  been  sent  by  post  to 
the  registered  addre'ss  e/'the  company  and  to  the  liquidator  at 
his  last  known  place  dJ'it>siness  the  provisions  of  this  section 
shall  apply  in  like  manneiC  'as.  if  the  registrar  had  not  within 
one  month  after  sending  the- sOQond  letter  in  subsection  2  of 
this  section  mentioned  received  any  answer  thereto.  1901,  c. 
20,  s.  24. 

^  /  PART  II. 

lif^  fftflfi  t  Distribution  of  Capital  and  Liability  of  Members  and 

:3*^^/  ,i/*'  '  Officers  of  Companies. 

Distribution  of  Capital, 
Definition  of        25.  The  Subscribers  of  the  memorandum  of  assotMation  of 

member 

any  company  under  this  Ordinance  shall  be  d(v»nic'd  to  have 
agreed  to  become  members  of  the  company  whose  memorandum 
they  have  subscribed ;  and  upon  tlie  registration  of  the  com- 
l^any  shall  be  entered  as  members  on  the  register  of  members 
liereinafter  mentioned ;  and  every  other  person  who  has  agreed 
to  become  a  memher  of  a  company  under  this  Ordinance  and 
whose  luiiiie  is  (uitered  on  the  register  of  members  shall  be 
(ieemed  to  he  a  iiieiiiber  of  the  company.     1901,  c.  20,  s.  25. 

in'tereHt?eto..  ^®'  ^^^^^  shares  or  other  interest  of  any  member  in  a  com- 
in  company  panv  iiiider  tliis  Ordinance  shall  be  personal  estate  capable  of 
being  transferred  in  manner  provided  by  the  regulations  of  the 
(company  and  shall  not  be  of  the  nature  of  real  estate;  and 
(»ach  share  shall  in  the  case  of  a  company  having  a  capital 
divided  into  shares  he  distinguished  by  its  appropriate  number. 
1901,  e.  20,  s.  20. 

Register  of  37.  Every  company  under  this  Ordinance  shall  cause  to  bo 

kei)t  in  one  or  more  books  a  register  of  its  members ;  and  there 
shall  be  entered  therein  the  following  particulars: 
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(a)    The  names  and  addresses  and  the  occupations  if  any 

of  the  members  of  the  company;  with  the  addition 

in  the  case  of  a  company  having  a  capital  divided 

into  shares  of  a  statement  of  the  shares  held  bv  each 

member  distinguishing  each  share  by  its  number; 

and  the  amount  paid  or  agreed  to  be  considered  as 

paid  on  the  shares  of  each  member ; 

(fe)   The  date   at  which  the  name  of  any  person  was 
entered  in  the  register  as  a  member; 

(c)   The  date  at  which  any  person  ceased  to  be  a  mem- 
ber. 

(2)  Any  company  acting  in  contravention  of  this  section  p^^i^ny 
5hall  upon  summary  conviction  be  liable  to  a  penalty  not 
exceeding  $25  for  every  day  during  which  its  default  in  com- 
jilying  with  the  provisions  of  this  section  continues ;  and  every 
<]ireotor,  manager,  secretary  and  officer  of  the  comi)any  who 
>hall  knowingly  and  wilfully  authorise  or  permit  such  eontra- 
\ention  shall  upon  summary  conviction  be  liable  to  the  like 
}»enalty.     1901,  c.  20,  s.  27. 

88.  Any  transfer  of  the  share  or  other  interest  of  a  decreased  TniMfer  br 
niemlier  of  a  company  under  this  Ordinance  made  by  his  per-  KJJSIenuuve 
sonal  representative  shall  notwithstanding  such  personal  repre- 
sentative may  not  himself  be  a  member  be  of  the  same  validity 
as  if  he  had  lje<'n  a  member  at  the  time  of  the  execution  of 
the  instnmient  of  transfer.     . 

(2)  The  personal  representative  of  a  deceased  member  shall 
represent  the  shares  or  stock  of  such  deceased  member  at  all 
meetings  of  the  company  and  may  vote  as  a  shareholder  in 
respect  thereof.     1901,  c.  20,  s.  2K. 

• 

29.  A  company  shall  on  the  application  of  the  transferor  of  Rntrfof 
any  shares  or  interest  in  the  company  enter  in  its  register  of  tmn!!fefo/ 
members  the  name  of  the  transferee  of  such  share  or  interest 

in  the  same  manner  and  subject  to  the  same  condition?  as  if 
the  application  for  such  entry  were  made  by  the  transferee. 
1901,  c  20,  s.  29. 

30.  Any    transfer   of   shares    in    a   company   under    thisTranHferio 
Ordinance  made  for  the  purpose  of  avoiding  or  escaping  theHTbiiay 
further  liability  of  a  shareholder  as  such  for  a  nominal  or  no 
consideration  or  to  a  person  in  the  menial  or  domestic  p^r\ice 

of  the  transferor  shall  be  deemed  to  be  a  fraudulent  transfer 
and  need  not  be  recognised  by  the  <5ompany  or  by  the  court 
on  the  winding  up  of  the  company.     1901,  c.  20,  s.  30. 
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Annual  list 
of  Mhares 


Penalty 


•  31,  Every  company  having  a  capital  divided  into  shares 
shall  make  once  at  least  in  every  year  a  list  in  the  form  E  in 
the  second  schedule  of  all  persons  who  on  the  fourteenth  Say 
succeeding  the  day  on  which  the  ordinary  general  meeting  or 
if  there  is  more  than  one  ordinary  meeting  in  each  year  the 
first  of  such  ordinary  generfll  meetings  is  held  are  members  of 
the  company ;  and  such  list  shall  state  the  names  and  so  far  as 
may  be  possible  the  addresses  and  occupations  of  all  the  mem- 
bers therein  mentioned  and  the  number  of  shares  held  by  each 
of  them  and  shall  contain  a  summary  specifying  the  following 
particulars : 

« 

1.  The  amount  of  capital  of  the  company  and  the  number 
of  shares  into  which  it  is  divided ; 

2.  The  number  of  shares  taken  from  the  comiiiencement  of 
tbe  company  up  to  the  date  of  the  summary; 

3.  The  amount  of  calls  made  on  each  share; 

4.  The  total  amount  of  calls  received; 

5.  The  total  amount  of  calls  unpaid ; 

6.  The  total  amount  of  shares  forfeited ; 

7.  Tlie  names,  addresses  and  occupations  of  the  persons  who 
have  ceased  to  be  members  since  the  last  list  was  made  and 
the  number  of  shares  formerly  held  by  each  of  them ; 

8.  The  total  amount  of  debt  due  from  the  company  in 
respect  of  all  mortgages  and  charges;  and 

9.  The  names  and  addresses  of  the  persons  who  are  the 
directors  of  the  company  at  the  date  of  the  summary. 

(2)  The  above  list  and  summary  shall  be  contained  in  a 
separate  part  of  the  register  and  shall  be  completed  within 
seven  days  after  such  fourteenth  day  as  is  mentioned  in  this 
section  and  shall  be  signed  by  the  manager  or  secretary  of  the 
company   and   a  copy  shall   forthwith  be  forwarded   to  the 


registrar. 


(3)  Any  company  making  default  in  complying  with  the 
provisions  of  tliis  section  w'ith  respect  to  forwarding  such  list 
of  memlers  or  summary  as  is  hereinbefore  mentioned  to  the 
registrar  shall  upon  summary  conviction  be  liable  to  a  penalty 
not  exceeding  $25  for  every  day  during  which  such  default 
continues;  and  every  director,  manager,  secretary  and  officer 
of  the  company  who  shall  knowingly  and  wilfully  authorise  or 
permit  such  default  shall  upon  summary  conviction  be  liable 
to  the  like  penalty.    1901,  c.  20,  s.  31. 


33.  Every  company  under  this  Ordinance  having  a  capital 


Conipan:^'  to 
give  notice  of 

etc!?o"ihare8  divided   into   shares   that   has   consolidated   and   divided   its 
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capital  into  shares  of  larger  amount  than  its  existing  shares  or 
converted  any  portion  of  its  capital  into  stock  shall  forthwith 
give  notice  to  the  registrar  of  such  consolidation,  division  or 
conversion  spcjcifying  the  shares  so  consolidated^  divided  or 
converted  and  in  default  shall  he  subject  to  the  penalty  in 
the  last  section  mentioned.     1901,  c.  20,  s.  32. 

33,  Where  any  company  having  a  capital  divided   into  Effect  of 
shares  has  converted  any  portion  of  its  capital  into  stock  and  JJ^'y ^SJ^^" 
given  notice  of  such  conversion  to.  the  registrar  all  the  pro- 
visions of  this  Ordinance  which  are  applicable  to  shares  only 

shall  cease  as  to  so  much  of  the  capital  as  is  converted  into 
stock;  and  the  register  of  the  members  hereby  required  to  be 
kept  by  the  company  and  the  list  of  members  to  be  forwarded 
to  the  registrar  shall  show  the  amount  of  stock  held  by  each 
member  in  the  list  instead  of  the*  amount  of  shares  and  the- 
particulars  relating  to  shares  hereinbefore  required.  1901,  c. 
20,  s.  33. 

34.  Xo  notice  of  any  trust  (expressed,  implied  or  construe- no  trust  to 
tive)  shall  be  entered  on  the  register  or  l)e  receivable  by  the  Ji^ts^r"^  ^° 
registrar  in  the  case  of  companies  imder  this  Ordinance.   1901, 

c.  20,  8.  34. 

33.  The  company  shall  not  be  bound  to  see  to  the  execution  company  not 
of  any  trust  (whether  expressed,  implied  or  constructive)  in  {^"n^Htj,^c. 
respect  of  any  share;  and  the  receipt  of  the  shareholder  in 
\^hose  name  the  same  stands  on  the  books  of  the  company  shall 
he  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  of  such  share  whether 
or  not  notice  of  the  trust  has  been  given  to  the  company ;  and 
the  company  shall  not  be  bound  to  see  to  the  application  of 
the  money  paid  upon  such  receipt.     1001,  c.  20,  s.  35. 

36.  A  certificate  under  the  common  seal  of  the  company  Evidence 
specifying  any  share  or  shares  or  stock  held  by  any  member  Shares,  etc. 
of  a  company  shall  be  prima  facie  evidence  of  the  title  of  the 
member  to  the  share  or  shares  or  stock  therein  specified.    1901, 

c.  20,  s.  36. 

37.  The  reffister  of  members  commeneinc:  from  the  date  of  inspect  ion  of 

resistor 

the  registration  of  the  company  shall  be  kept  at  the  registered 
office  of  the  company  hereinafter  mentioned.  Except  when 
closed  as  hereinafter  mentioned  it  shall  during  business  hours 
subject  to  such  reasonable  restrictions  as  the  company  in 
general  meeting  may  impose  but  so  that  no  less  than  two 
hours  in  each  day  be  appointed  for  inspection  be  open  to  the 
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Clodoff  of 
register 


Notice  to 
registrar  of 
increAKe  of 
capital  or 
membera 


inspection  of  any  member  gratis  and  to  the  inspection  of  any 
other  person  on  the  payment  of  twenty-five  cents  or  such  less 
simi  as  the  company  may  prescribe  for  each  inspection;  and 
uyerj  such  member  or  other  person  may  require  a  copy  of 
such  register  or  of  any  ^art  thereof  or  of  such  list  or  summary 
of  members  as  is  hereinbefore  mentioned  on  payment  of 
twenty-five  cents  for  every  hundred  w^ords  required  to  be 
copied. 

(2)  If  such  inspection  or  copy  is  refused  the  company  shall 
for  each  refusal  upon  summary  conviction  be  liable  to  a  pfen- 
idty  not  exceeding  $10  and  a  further  penalty  not  exceeding  $10 
lor  every  day  during  which  such  refusal  continues ;  and  every 
director,  manager,  secretary  and  officer  of  the  company  who 
shall  knowingly  authorise  or  permit  such  refusal  shall  upon 
sunmiary  conviction  be  liable  to  the  like  penalty ;  and  in  addi- 
tion to  the  above  penalty  any  judge  of  the  supreme  court 
sitting  in  chambers  may  upon  summary  order  compel  an 
immediate  inspection  of  the  register.    1901,  c.  20,  s.  37. 

38.  Any  company  under  this  Ordinance  may  upon  giving 
notice  by  advertisement  in  some  newspaper  circulating  in  the 
district  in  which  the  registered  office  of  the  company  is 
situated  close  the  register  for  members  for  any  time  or  times 
not  exceeding  in  the  whole  thirty  days  in  each  year.  1901. 
c.  20,  s.  38. 

"SO.  Where  a  company  has  a  capital  divided  into  shares 
("whether  shares  may  or  may  not  have  been  converted  into 
stock)  notice  of  any  increase  in  such  capital  beyond  the 
registered  capital  and  where  a  company  has  not  a  capital 
divided  into  shares  notice  of  any  increase  in  the  number  of 
members  beyond  the  registered  nimiber  shall  be  given  to  the 
registrar  in  the  case  of  an  increase  of  capital  within  fifteen 
d^ys  from  the  date  of  the  passing  of  the  resolution  by  which 
such  increase  has  been  authorised  and  in  the  case  of  an  increase 
of  members  within  fifteen  davs  from  tlie  time  at  which  such 
increase  of  members  has  been  resolved  on  or  has  taken  place ; 
and  the  registrar  shall  forthwith  record  the  amount  of  such 
increase  of  capital  or  members ; 

(2)  If  such  notice  is  not  given  within  the  period  aforesaid 
the  company  in  default  shall  upon  summary  conviction  be 
liable  to  a  penalty  not  excoodiug  $25  for  every  day  during- 
which  such  neglect  to  give  notice  continues;  and  every 
director,  manager,  secretary  and  officer  of  the  company  who 
shall  knowingly  and  wilfully  authorise  or  permit  such  default 
shall  upon  summary  conviction  be  liable  to  the  like  penalty. 
1901,  c.  20,  s.  39.  ^ 
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40.  If  the  name  of  any  person  is  without  sufficient  cause  P«m*dy 'o^ 

1-  .,-,  .  -  ,  -  improper 

cnterea  in  or  omitted  from  the  register  of  members  of  any  entry  or  . 

.jPi^i.  1  onilsalon  in 

company  under  this  Ordinance  or  if  default  is  made  or  imnec-theregiater 

essary  delay  takes  place  in  entering  in  the  register  the  fact  of 

joiy  person  having  ceased  to  he  a  member  of  the  company  the 

person  or  member  aggrieved  or  any  member  of  the  company 

or  the  company  itself  iqay  by  motion  in  the  supreme  court  or 

by  application  to  a  judge  thereof  sitting  in  chambers  apply  for 

an  order  that  the  register  may  be  rectified;  and  the  court  or 

]udge  may  either  refuse  such  application  with  or  without  costs 

to  be  paid  by  the  applicant  or  may  if  satisfied  of  the  justice  of 

the  case  make  an  order  for  the  rectification  of  the  register ;  and 

may  direct  the  company  to  pay  all  costs  of  such  motion  or 

application  and  any  damages  the  party  aggrieved  may  have 

sustained. 

(2)  The  court  or  judge  may  in  any  proceeding  under  this 
section  decide  on  any  question  relating  to  the  title  of  any 
person  who  is  a  pajrty  to  such  proceeding  to  have  his  name 
entered  in  or  omitted  from  the  register  whether  such  question 
arises  between  two  or  more  members  or  alleged  members  or 
between  any  members  or  alleged  members  and  the  company; 
and  generally  the  court  or  judge  may  in  any  such  proceeding 
<leeide  any  question  that  it  may  be  necessary  or  expedient  to 
decide  for  the  rectification  of  the  register: 

Provided  that  the  court  or  judge  may  direct  an  issue  to  be 
tried  in  which  any  question  of  law  may  be  raised  and  an  appeal 
fthall  lie.     1901,  c.  20,  s.  40. 

41.  Whenever   any  order  has   been  made   rectifvinc  the  Notice  to 
register  in  the  case  of  a  company  hereby  required  to  send  a  rectification 
list  of  its  members  to  the  registrar  the  court  shall  by  its  order 

•Hrect  that  due  notice  of  such  rectification  be  given  to  the 
r^strar.     1901,  c.  20,  s.  41. 

42.  The  register  of  members  shall  be  prima  facie  evidence  iwiiter  to  be 
of  any  matters  by  this  Ordinance  directed  or  authorised  to  be 

inserted  therein.     1901,  c.  20,  s.  42. 

Lidbiliiy  of  Members, 

43.  Every  share  in  any  company  shall  be  deemed  and  taken  w^imt  liability 
to  have  been  issued  and  to  he  hold  pubject  to  the  payment  of  to  carry 

the  whole  amount  thereof  in  cash  unless  the  same  shall  have 
i)een  otherwise  determined  by  a  contract  duly  made  in  writing 
and  filed  with  the  registrar  at  or  before  the  issue  of  such  share. 
1901,  c.  20,  8.  43. 
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Shareholder's  44.  Except  as  hereinafter  otherwise  provided  each  share- 
unpaid  porUon  holder  until  the  whole  amount  of  his  shares,  stock  or  other 
interest  has  been  paid  up  shall  b^  individually  liable  to  the 
creditors  of  the  company  to  an  amount  equal  to  that  not  paid 
up  thereon  but  shall  not  be  liable  to  an  action  therefor  by  any 
creditor  before  an  execution  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  pa^t ;  and  the  amount  due 
on  such  execution  but  not  beyond  the  amount  so  unpaid  of  his 
said  shi^res,  stock  or  other  interest  shall  be  the  amount  so 
recoverable  with  costs  against  such  shareholder. 

(2)  Any  shareholder  may  plead  by  way  of  defence  in  whole 
or  in  i)art  any  set  off  which  he  could  set  up  against  the 
company  except  a  claim  for  impaid  dividends  or  a  salafy  or 
allowance  as  a  president  or  a  director  of  the  company. 

(3)  The  shareholders  of  the  company  shall  not  as  such  be 
held  responsible  for  any  act,  default  or  liability  whatsoever  of 
the  company  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  whatsoever  related  to  or 
connected  with  the  company  beyond  the  unpaid  amoimt  of 
their  respective  shares  in  the  capital  stock  thereof.  1901,  c. 
2.0,  s.  44. 

TruBtees,ete.  45.  No  person  holding  shares,  stock  or  other  interest  in  the 
company  as  executor,  administrator,  guardian  or  trustee  shall 
be  personally  subject  to  liability  as  a  shareholder;  but  the 
estate  and  funds  in  the  hands  of  such  person  shall  be  liable  in 
like  manner  and  to  the  same  extent  as  the  testator  or  intestate 
or  the  minor,  ward  or  other  person  interested  in  the  trust 
fund  would  be  if  living  and  competent  to  act  and  holding 
such  shares,  stock  or  other  interest  in  his  own  name.  1901, 
c.  20,  s.  45. 

Nonp«r8onai        46.  Xo  pcrson  holding  shares,  stock  or  other  interest  as 
mortgagee  or  collateral  sccuritv  shall  be  personallv  subioct  to  liability  as  a 

pledgee  of  »/  x  •,  .» 

shares  shareholder;  but  the  person  pledging  such  shares,   stock  or 

other  interest  as  such  collateral  security  shall  be  considered  as 
holding  the  same  and  shall  be  liable  as  a  shareholder  in  respect 
thereof.     1901,  c.  20,  s.  46. 


Liability,  etc.,      47.  In  "the  evcnt  of  a  company  formed  under  this  Ordinance 

shareholders    or  under  any  other  Ordinance  of  the  Territories  being  wound 

winding  up     lip  every  present  and  past  member  of  such  company  shall  be 

liable  to  contribute  to  the  assets  of  the  company  to  an  amount 

sufficient  for  payment   of  the   debts   and  liabilities   of  the 

company  and  the  costs,  charges  and  expenses  of  the  winding 
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up  and  for  payment  of  such  sums  as  may  be  required  for  the 
adjustment  of  the  rights  of  the  contributories  amongst  them- 
selves with  the  qualifications  following  that  is  to  say : 

(a)  Xo  past  member  shall  be  liable  to  contribute  to  the 
assets  of  the  company  if  he  has  ceased  to  be  a 
member  for  a  period  of  one  year  or  upwards  prior  to 
the  commencement  of  the  winding  up ; 

(6)  Xo  past  member  shall  be  liable  to  contribute  in 
respect  of  any  debt  or  liability  of  the  company 
contracted  after  the  time  at  which  he  ceased  to  be  a 
member ; 

(c)  Xo  past  member  shall  be  liable  to  contribute  to  the 
assets  of  the  company  unless  it  appears  to  the  court 
that  the  existing  members  are  unable  to  satisfy  the 
contributions  required  to  be  made  by  them  in  pur- 
suance of  this  Ordinance ; 

(d)  In  the  case  of  a  company  limited  by  shares  no 
contribution  shall  be  required  from  any  member 
exceeding  the  amount  if  any  impaid  on  the  shares 
in  respect  of  which  he  is  liable  as  a  present  or  past 
member ; 

(c)   In  the  case  of  a  company  limited  by  guarantee  no 
.  contribution   shall   be   required   from   any  member 
exceeding  the  amount  of  the  undertaking  entered 
into  on  his  l)ehalf  by  the  memorandum  of  associa- 
tion; 

(f)  Nothing  in  this  Ordinance  contained  shall  invalidate 
any  provision  contained  in  any  contract  whereby  the 
liability  of  individual  members  upon  any  such  con- 
tract is  restricted  or  whereby  the  funds  of  the  com- 
pany are  alone  made  liable  in  respect  of  such  con- 
tract ; 

(^7)  Xo  sum  due  to  any  member  of  a  company  in  his 
character  of  a  member  by  way  of  dividends,  profits 
or  otherwise  shall  be  deemed  to  be  a  debt  of  the 
company  payable  to  such  meml>or  in  a  case  of  com- 
petition between  himself  and  any  otlwv  creditor  not 
being  a  member  of  the  eo]iij)any;  but  any  such  sum 
may  be  taken  into  ac(M>unt  for  the  purj)os3os  of  the 
final  adjustment  of  the  rights  of  the  contributories 
among  themselves.     1901.  c.  20,  s.  47. 

Liability  of  Directors. 

48.  Where  a  company  is  formed  as  a  limited  company  the  company  may 

.  i.       %/  have  directors 

b'ability  of  the  directors  or  managers  of  such  company  or  the  with 

liabUiUes 
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managing  director  may  if  so  provided  by  the  memorandum  of 
association  or  by  resolution  as  hereinafter  provided  be 
unlimited.     1901,  c.  20,  s.  48. 

Liabnityof         49.  The  following  are  the  contributions  to  be  required  in 

diractore  past  i»    i  •     j.  <•       i-     •      i  ? 

and  present     the  event  01  the  Winding  up  of  a  limited  company  from  any 
liability  is       director  or  manager  whose  liability  is  in  pursuance  of  this 

unlimited  t      .^   j 

Ordinance  unlimited: 

(a)  Subject  to  the  provisions  hereinafter  contained  any 
such  director  or  manager  whether  past  or  present 
shall  in  addition  to  his  liability  if  any  to  contribute 
as  an  ordinary  member  be  liable  to  contribute  as  if  he 
were  at  the  date  of  his  commencement  of  the  winding 
up  a  member  of  an  unlimited  company ; 

(b)  Xo  contribution  required  from  any  past  director  or 
manager  who  has  ceased  to  hold  such  office  for  a 
period  of  one  j'^ear  or  upwards  prior  to  the  commence- 
ment of  the  winding  up  shall  exceed  the  amount  if 
any  which  he  is  liable  to  contribute  as  an  ordinary 
member  of  the  company; 

(c)  No  contribution  required  from  any  past  director  or 
manager  in  respect  of  any  .debt  or  liability  of  the 
company  contracted  after  the  time  at  which  he  ceased 
to  hold  such  office  shall  exceed  the  amount  if  any 
which  he  is  liable  to  contribute  as  an  ordinary  mem- 
ber of  the  company; 

(d)  Subject  to  the  provisions  contained  in  the  regulations 
of  the  company  no  contribution  required  from  any 
director  or  manager  shall  exceed  the  amount  if  any 
which  he  is  liable  to  contribute  as  an  ordinarv  mem- 
ber  unless  the  court  deems  it  necessary  to  require 
such  contribution  in  order  to  satisfy  the  debts  and 
liabilities  of  the  company  and  the  costs,  charges  and 
expenses  of  the  winding  up.     1901,  c.  20,  s.  49. 

Director  with       50.  In  the  event  of  the  winding  up  of  any  limited  company 

liability  may   the  court  if  it  thinks  fit  may  allow  to  any  director  or  manager 

of  such  company  whose  liability  is  unlimited  by  way  of  set-off 

any  moneys  due  to  hira  from  the  company  other  than  dividends 

or  profits."   1901,  c.  20,  s.  50. 

Notice  to  51.  Ill  any  limited  com])anv  in  which  in  pursuance  of  this 

be  given  to        ^    ,.  i       t    i  .t  <•         t«  •  t      •-    j 

din^ctor  on  hi8  Ordinance  the  liability  of  a  director  or  manager  is  unlimitea 

election  that 

his  liability      the  directors  or  managers  of  the  company  if  any  and  the 

unlimited       member  who  proposes  any  person  for  election  or  appointment 

lo  such  office  shall  add  to  such,  proposal  a  statement  that  the 
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liability  of  the  person  holding  such  office  will  be  unlimited; 
and  the  promoters,  directors,  manager  and  secretary  if  any  of 
such  company  or  one  of  them  shall  before  such  person  accepts 
such  office  or  acts  therein  give  him  notice  in  writing  that  his 
liability  will  be  unlimited. 

(2)  If  any  director,  manager  or  proposer  make  default  in 
udding  such  statement  or  if  any  promoter,  director,  manager  or 
secretary  make  default  in  giving  such  notice  he  shall  be  liable 
to  a  penalty  not  exceeding  $500  and  he  shall  also  be  liable  for 
any  damage  which  the  person  so  elected  or  appointed  may 
j«u8tain  from  such  default  but  the  liability  of  the  person  elected 
or  appointed  shall  not  be  affected  by  such  default.  1901,  c. 
20,  8.  51. 

52«  The  directors  of  the  company  shall  not  declare  or  payDividendanot 
any  dividend  when  the  company  is  insolvent  or  any  dividend  insoivenoy  of" 
the   payment   of   which   renders   the   company   insolvent   or*'^^'*"^ 
diminishes  the  capital  thereof ;  but  if  any  director  present  when 
such  dividend  is  declared  forthwith  or  if  any  director  then 
absent  within  twenty-four  hours  after  he  has  become  aware 
thereof  and  able  so  to  do  enters  on  the  minutes  of  the  board  of 
directors  his  protest  against  the  same  and  within  eight  days 
thereafter  causes  such  protest  to  be  published  in  at  least  one 
newspaper  published  at  or  as  near  as  may  be  possible  to  the 
head  office  or  chief  place  of  business  of  the  company  such 
director  may  therebj'  an^  not  otherwise  exonerate  himself  from 
liability.     1901,  c.  20,  s.  52. 

53.  Xo  loan  shdl  Ik*  made  bv  the  company  to  anv  share- Prohiwta 
holder;   and   if  such   loan   is   made*   all   directors   and  other gharehoiderM 
officers  of  the  company  making  the  same  and  in  anywise  assent- 
ing thereto  shall  be  jointly  and  severally  liable  to  the  company 

for  the  amoimt  thereof  and  also  to  the  third  parties  to  the 
extent  of  such  loan  with  legal  interest  for  all  debts  of  the 
company  contracted  from  the  time  of  the  making  of  the  loan  to 
that  of  the  repayment  thereof;  but  this  section  shall  not  apply 
to  a  building  society.     1901,  c.  20,  s.  5.*>. 

54,  The  directors  of  a  com])any  shall  be  jointly  and  sever- Liability  of 
ally  liable  to  the  clerks,  lalwurers,  servants  and  ai)prentic(?s  ^agee*"  ^^ 
thereof  for  all  debts  not  exceeding  six  months'  wages  due  for 
services   performed    for   the   company    whilst    they   are   such 
directors  respectively;  but  no  director  sliall  be  liable  to  an 

action  therefor  unless  the  company  is  sucmI  therefor  within  one 
year  after  the  debt  becomes  due  nor  unless  such  director  is 
sued  therefor  within  one  year  from  the  time  when  he  ceased 
to  be  such  director  nor  unless  an  execution  against  the  company 
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is  returned  unsatisfied  in  whole  or  in  part;  and  the  amount 
unsatisfied  on  such  execution  shall  be  the  amount  recoverable 
with  costs  from  the  directors.     1901,  c.  20,  s.  54. 

Prospectus. 


Publication  of      55.  Every  prospectus  issued  by  or  on  behalf  of  any  com- 

proepectus  .  i     i  "  i  .        . 

paiiy  or  intended  company  shall  state  the  date  on  which  it  was 
issued ;  and  that  date  shall  be  taken  for  all  purposes  as  the 
date  of  publication. 

(2)  .\  co])y  of  every  such  propj>octus  shall  be  signed  by  every 
person  who  is  named  therein  as  a  director  or  proposed  director 
of  the  company  or  by  his  duly  authorised  agent;  and  shall  be 
filed  with  the  registrar  on  or  before  the  date  of  its  publication. 

(*5)  The  registrar  shall  not  register  any  prospectus  unless  it 
is  so  dated  and  signed ;  and  no  prospectus  shall  be  issued  until 
so  filed  for  registration ;  and  every  ])rospectus  shall  state  on 
ihe  face  of  it  that  it  has  been  so  filed. 

(4)  If  default  is  made  in  complying  with  the  requirements 
of  this  section  every  officer  and  agent  of  the  company  who  is 
party  to  the  issue  of  the  prospectus  shall  upon  summary 
conviction  be  liable  to  a  fine  not  exceeding  $25  for  every  day 
during  which  the  default  continues.     1901,  c.  20,  s.  55. 

pl^ospecuis'         ^®"  ^v^ry  prospectus  of  a  company  must  state: 

(a)  The  contents  of  the  memorandum  of  association  with 
the  names,  occupations  and  addresses  of  the  signa- 
tories and  the  number  of  shares. subscribed  by  them 
respectively ; 

(&)  The  number  of  shares  if  any  fixed  by  the  articles  of 
association  as  the  qualification  of  a  director; 

(c)  The  names,  occupations  and  addresses  of  the  directors 
or  proposed  directors  and  the  number  of  Eyhares  held 
or  agreed  to  be  taken  by  them  respectively  and 
whether  any  such  share  is  held  or  agreed  to  be  taken 
by  any  of  them  otherwise  than  in  his  own  right  as 
beneficial  owner ; 

(d)  The  minimum  subscription  on  w^hich  the  directors 
may  proceed  to  conmieuee  business  and  the  minimum 
amount  payable  on  ai)plication  and  allotment  on  each 
share ; 

(e)  The  number  and  amount  of  shares  and  debentures 
issued  or  agreed  to  be  issued  as  fully  or  partly  paid 
up  otherwise  than  in  cash ;  and  in  the  latter  case  the 
extent  to  which  they  are  so  paid  up;  and  in  either 
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case  the  consideration  for  which  such  shares  or 
debentures  have  been  issued  or  are  projwsed  or 
intended  to  be  issued ; 

(f)  The  names  and  addresses  of  the  vendors  of  any 
property  purchased  or  acquired  by  the  company  or 
proposed  so  to  be  purchased  or  acquired  which  is  to 
be  paid  for  wholly  or  partly  out  of  the  proceeds  of 
the  issue  offered  for  subscription  by  the  prospectus  or 
the  purchase  or  acquisition  of  which  has  not  been 
completed  at  the  date  of  publication  of  the  prospectus 
and  where  there  is  more  than  one  vendor  or  the 
company  is  a  subpurchaser  the  amount  payable  in 
cash,  shares  or  debentures  to  each  vendor ; 

(g)  The  amount  if  any  payable  a^  purchase  money  in 
cash,  shares  or  debentures  of  any  such  property  as 
aforesaid  specify^'jig  the  amount  payable  for  good  will 
if  any  such  amoimt  is  separately  ])ayable ; 

(/i)  The  amoimt  if  any  payable  as  commission  for  sub- 
scribing or  agreeing  to  subscribe  or  procuring  or 
agreeing  to  procure  subscriptions  for  any  shares  in 
the  company  or  the  rate  of  any  such  commission ; 

(i)  The  amount  or  estimated  amount  of  preliminary 
expenses ; 

(/)  The  amount  intended  to  be  paid  to  any  promoter  and 
the  consideration  for  which  it  is  to  be  paid ; 

(fc)  The  amount  intended  to  be  reserved  for  working 
capital ; 

(/)  The  dates,  parties  and  short  purport  or  effect  of  every 
material  contract  and  everv  material  fact  known  to 
any  director  or  promoter  of  the  company  who  is  a 
j)arty  to  the  issue  of  the  prospectus  and  a  reasonable 
time  and  place  at  which  any  material  contract  or  a 
copy  thereof  may  be  inspected : 

Provided  that  this  requirement  shall  not  apply  to  a 
contract  entered  into  in  the  ordinarv  course  of  busi- 
ness  carried  on  or  intended  to  be  carried  on  by  the 
company  or  to  any  contract  entered  into  more  than 
five  years  before  the  date  of  publication  of  the  pros- 
pectus ; 

(m)  The  names  and  addresses  of  the  auditors  if  any  of 
the  company; 

(n)  Full  particulars  of  the  nature  and  extent  of  the 
interest  if  any  of  every  director  in  the  promotion  of 
or  in  the  property  proposed  to  be  acquired  by  the 
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company  with  a  statement  of  all  sums  paid  or  agreed 
to  be  paid  to  him  in  cash  or  shares  by  any  person 
either  to  qualify  him  as  a  director  or  otherwise  for 
services  rendered  by  him  in  connection  with  the 
formation  of  the  company. 

(3)  For  the  purposes  of  this  section  every  person  shall  be 
deeiped  to  be  a  vendor  who  has  entered  into  any  contract 
(absolute  or  conditional)  for  the  sale  or  purchase  of  any  of  the 
property  to  be  acquired  by  the  company  in  any  case  where ; 

(a)  The  purchase  money  is  not  fully  paid  at  the  date  of 
publication  of  the  prospectus ;  or 

(6)  The  purchase  money  is  to  be  paid  or  satisfied  (wholly 
or  in  part)  out  of  the  proceeds  of  the  issue  oflFercd  by 
subscription  by  the  prospectus;  or 

(c)  The  contract  depends  for  its  fulfilment  on  such  issue. 

(3)  This  section  shall  not  apply  to  a  circular  or  notice 
inviting  existing  members  or  debenture  holders  of  a  compftny 
to  subscribe  for  further  shares  or  debentures;  but  subject  as 
aforesaid  this  section  shall  apply  to  any  prospectus  whether 
issued  or  with  reference  to  the  fonpation  of  a  company  or 
subsequently : 

Provided  that : 

(a)  The  requirements  as  to  the  memorandum  of  asso'i'ia- 
tion ;  and  the  qualification,  remuneration  and  interest 
of  directors ;  the  names,  descriptions  and  addresses  of 
directors  or  proposed  directors;  and  the  amount  or 
estimated  amount  of  preliminary  expenses ;  shall  not 
apply  in  the  case  of  a  prospectus  published  more  than 
one  year  after  the  date  at  which  the  company  i.-^ 
entitled  to  couimcnce  business; 

and 

(6)  In  the  case  of  a  prospectus  published  more  than  one 
year  after  the  date  at  which  the  company  is  entitled 
to  connnence  business  the  obligation  to  disclose  all 
material  contracts  shall  be  limited  to  a  period  of  two 
yoai^s  immpdialely  preceding  the  publication  of  the 
pr<)s])ectus. 

(4)  Any  condition  requiring  or  binding  any  applicant  for 
shares  or  debentures  to  waive  compliance  with  any  requirement 
of  this  section  or  purporting  to  affect  him  with  notice  of  any 
contract,  document  or  matter  not  specifically  referred  to  in  the 
prospectus  shall  be  void. 
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(5)  Where  any  such  prospectus  as  is  mentioned  i«j  this 
section  is  published  as  a  newspaper  advertisement  it  shall  not 
be  necessary  to  specify  the  contents  of  the  memorandmn  of 
association  or  the  signatories  thereto  and  the  number  of  shares 
subscribed  to  by  them.     1901,  c.  20,  s.  56. 

57.  Where  a  prospectus  or  notice  invites  persons  to  sub- LiabUitF  for 
scribe  for  shares  in  or  debentures  or  debenture  stock  of  a  com-  prospectus 
pany  every  person  who  is  a  director  of  a  company  at  the  time 
of  the  issue  of  the  prospectus  or  notice  and  every  person  who 
having  authorised  such  naming  of  him  is  named  in  the  pros- 
pectus or  notice  as  a  director  of  the  company  or  as  having 
agreed  to  become  a  director  of  the  company  either  immediately 
or  after  an  interval  of  time  and  every  promoter  of  the  company 
and  every  person  who  has  authorised  the  issue  of  the  pros- 
pectus or  notice  shall  be  liable  to  pay  compensation  to  all 
persons  who  shall  subscribe  for  any  shares,  debentures  or 
debenture  stock  on  the  faith  of  such  prospectus  or  notice  for 
the  loss  or  damage  they  may  have  sustained  by  reason  of  any 
untrue  statement  in  the  prospectus  or  notice  or  in  any 
report  or  memorandiun  appearing  on  the  face  thereof  or  by 
reference  incorporated  therein  or  issued  therewith  unless  it  is 
proved: 

(a)  With  respect  to  every  such  imtrue  statement  not 
purporting  to  be  made  on  the  authority  of  an  expert 
or  of  a  public  official  document  or  statement  that  he 
had  reasonable  ground  to  believe  and  did  up  to  the 
time  of  the  allotment  of  the  stock,  debentures  or 
debenture  stock  (as  the  case  may  be)  believe  that  the 
statement  was  true; 

(6)  With  respect  to  every  such  imtrue  statement  purport- 
ing  to  be  a  statement  by  or  contained  in  what  pur- 
ports to  be  a  copy  of  or  an  extract  from  a  report 
or  valuation  by  an  engineer,  valuer,  accountant  or 
other  expert  that  it  fairly  represented  the  statement 
made  by  such  engineer,  valuer,  accountant  or  other 
expert  or  was  a  correct  and  fair  copy  of  or  extract 
from  the  report  or  valuation: 

Provided  always  that  notwithstanding  that  such 
untrue  statement  fairly  represented  the  statement 
made  by  such  engineer,  valuer,  accountant  or  other 
expert  or  was  a  correct  and  fair  copy  of  an  extract 
from  the  report  or  valuation  such  director,  person 
named,  promoter  or  other  person  who  authorised  the 
issue  of  the  prospectus  or  notice  as  aforesaid  shall  be 
liable  to  pay  compensation   as   aforesaid   if  it  be 
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proved  that  he  had  no  reasonable  ground  to  believe 
that  the  person  making  the  statement,  report  or  valu- 
ation was  competent  to  make  it; 

(c)  With  respect  to  every  such  untrue  statement  pur- 
porting to  be  a  statement  made  by  an  official  person 
or  contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document  that  it  was 
a  correct  and  fair  representation  of  such  statement  or 
copy  of  or  extract  from  such  document  or  unless  it  is 
proved  that  having  consented  to  become  a  director  of 
the  company  he  withdrew  his  consent  before  the 
issue  of  the  prospectus  or  notice  and  that  the  pros- 
pectus or  notice  was  issued  without  his  authority 
or  consent  or  that  the  prospectus  was  issued  without 
his  knowledge  or  consent  and  that  on  becoming 
aware  of  its  issue  he  forthwith  gave  reasonable  public 
notice  that  it  was  so  issued  without  his  knowledge  or 
consent  or  that  after  the  issue  of  such  prospectus  or 
notice  and  before  allotment  thereunder  he  on  becom- 
ing aware  of  any  untrue  statement  therein  withdrew 
his  consent  thereto  and  caused  reasonable  public 
notice  of  such  withdrawal  and  of  the  reason  therefor 
to  be  given. 

(2)  A  promoter  in  this  section  means  a  promoter  who  was  a 
party  to  the  preparation  of  the  prospectus  or  notice  or  of  the 
portion  thereof  containing  such  untrue  statement  but  shall  not 
include  any  person  by  reason  of  his  acting  in  a  professional 
capacity  for  persons  engaged  in  procuring  the  formation  of  the 
company. 

(3)  Where  any  company  existing  at  the  passing  of  this 
Ordinance  which  has  issued  shares  or  debentures  shall  be 
desirous  of  obtaining  further  capital  by  subscriptions  for 
shares  or  debentures  and  for  that  purpose  shall  issue  a  pros- 
pectus or  notice  no  director  of  such  company  shall  be  liable 
in  respect  of  any  statement  therein  unless  he  shall  have  author- 
ised the  issue  of  such  prospectus  or  notice  or  have  adopted 
or  ratified  the  same. 

(4)  In  this  section  the  word  "expert"  includes  any  person 
whose  profession  gives  authority  to  a  statement  made  by  hira. 
1901,  c.  20,  s.  57. 

iiidemnity  58.  Where  anv  such  prospectus  or  notice  as  aforesaid  con- 

where  name  ,  "  ^        ^  . 

of  person  has  taius  the  name  of  a  person  as  director  of  the  company  or  as 

improperly      haviuii:  asTeed  to  become  a  director  thereof  and  such  person 

director  has  uot  conscntcd  to  become  a  director  or  has  withdrawn  his 

consent  before  the  issue  of  such  prospectus  or  notice  and  has 
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not  authorised  or  consented  to  the  issue  thereof  the  directors 
of  the  company  except  any  without  whose  knowledge  or  consent 
the  prospectus  or  notice  was  issued  and  any  other  person  who 
authorised  the  issue  of  such  prospectus  or  notice  shall  be  liable 
to  indemnify  the  person  named  as  a  director  of  the  company  or 
as  having  agreed  to  become  a  director  thereof  as  aforesaid 
against  all  damages,  costs,  charges  and  expenses  to  which  he 
may  be  made  liable  by  reason  of  his  name  having  been  inserted 
in  the  prospectus  or  notice  or  in  defending  himself  against  any 
action  or  legal  proceedings  brought  against  him  in  respect 
thereof.    1901,  c.  20,  s.  58. 

59-  Every  person  who  by  reason  of  his  being  a  director  or  contribution 
named  as  a  director  or  as  having  agreed  to  become  a  director  co^irectorH, 
or  of  his  having  authorised  the  issue  of  the  prospectus  or  notice 
has  become  liable  to  make  any  payment  under  the  provisions 
of  this  Ordinance  shall  be  entitled  to  recover  contribution  as  in 
cases  of  contract  from  any  other  person  who  if  sued  separately 
would  have  been  liable  to  make  the  same  payment.  1901,  c. 
20,  s.  59. 

60.  A   person   shall   not   be   capable   of   being   appointed  ite»triction» 
director  of  a  company  by  the  articles  of  association  and  shall  appointment 
not  be  named  as  a  director  or  proposed  director  of  a  company  adjertiacment 
in  any  prospectus  issued  by  or  in  l>ehalf  of  the  company  unless 
before  the  registration  of  the  articles  or  the  publication  of  the 
prospectus  (as  the  case  may  be)  he  has  by  himself  or  by  his 
agent  authorised  in  writing — 

(a)  Signed  and  filed  with  the  registrar  a  c<>nsent  in  writ- 
ing to  act  as  such  director;  and 

(6)  Either  signed  the  memoranduiu  of  association  for  a 
number  of  shares  not  less  than  his  qualification  if  any 
or  signed  and  filed  with  the  registrar  a  contract  in 
writing  to  take  from  the  company  and  pay  for  his 
qualification  shares  if  any. 

(2)  On  the  application  for  registration  of  the  memorandum 
and  articles  of  association  of  a  company  the  applicant  shall 
deliver  to  the  registrar  a  list  of  the  persons  who  have  consented 
to  be  directors  of  the  company ;  and  if  this  list  contains  the 
name  of  any  person  who  has  not  so  consented  the  applicant 
shall  be  liable  on  sunuiiary  conviction  to  a  fine  not  exceeding 
$200. 

(3)  Provided  that  this  section  shall  not  apply  to  a  company 
which  does  not  issue  any  invitation  to  the  public  to  subscribe 
for  its  shares  or  to  a  prospectus  issued  by  or  on  behalf  of  a 
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company  after  the  expiration  of  one  year  from  the  date  at 
which  the  company  is  entitled  to  commence  business.  1901, 
c.  20,  s.  60. 

61.  Where  any  advertisement,  letter  head,  postal  card, 
account  or  document  issued,  published  or  circulated  by  any 
corporation,  association  or  company  or  any  officer,  agent  or 
employee  of  any  such  corporation,  association  or  company 
purports  to  state  the  subscribed  capital  of  the  company  then  the 
capital  actually  and  in  good  faith  subscribed  and  no  more  shall 
be  so  stated;  and  any  such  corporation,  association,  company, 
oiBcer,  agent  or  employee  who  causes  to  be  inserted  an  adver- 
tisement in  any  newspaper  or  who  publishes,  issues  or  circu- 
lates or  causes  to  be  published,  issued  or  circulated  any  adver- 
tisement, letter  head,  post  card,  account  or  document  which 
states  as  the  subscribed  capital  of  such  company  any  larger 
sum  than  the  amount  of  such  subscribed  capital  so  actually 
and  in  good  faith  subscribed  as  aforesaid  or  which  contains 
any  untrue  or  false  statement  as  to  the  incorporation,  control, 
supervision,  management  of  financial  standing  of  such  corpor- 
ation,  association  or  company  and  which  statement  is  intended 
or  calculated  or  likely  to  mislead  or  deceive  any  "person 
dealing  or  having  any  business  or  transaction  with  said  corpor- 
ation, association  or  company  or  with  any  oflScer,  agent  or 
employee  of  the  association,  corporation  or  company  shall 
upon  summary  conviction  be  liable  to  a  penalty  not  exceeding 
$200  and  costs  and  in  default  of  payment  the  offender  being 
an  officer,  agent  or  employee  as  aforesaid  shall  be  imprisoned 
for  a  term  not  exceeding  three  months  and  not  less  than  one 
month;  and  on  a  second  or  any  subsequent  conviction  he 
may  be  imprisoned  for  a  term  not  exceeding  twelve  months 
and  not  less  than  three  months.     1901,  c.  20,  s.  61. 

PART  IIT. 

Powers,    Management   and   Administration. 

Preference  Shares. 

63.  The  directors  of  any  company  incorporated  or  rein- 
corporated under  this  Ordinance  may  with  the  sanction  of  a 
special  resolution  of  the  company  previously  given  in  general 
meeting  create  and  issue  any  part  of  the  capital  as  preference 
shares  giving  the  same  such  preference  and  priority  as  respects 
dividends  and  otherwise  over  ordinary  shares  as  may  be 
declared  by  the  special  resolution. 

(2)  The  special  resolution  may  provide  that  the  holders  of 
such  preference  shares  shall  have  the  right  to  select  a  certain 
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Stated  proportion  of  the  board  of  directors  or  may  give  them 
such  other  control  over  the  affairs  of  the  company  as  may  be 
considered  expedient. 

(3)  Holders  of  such  preference  shares  shall  be  shareholders 
within  the  meaning  of  this  Ordinance  and  shall  in  all  respects 
possess  the  rights  and  be  subject  to  the  liabilities  of  share- 
holders within  the  meaning  of  this  Ordinance : 

Provided  however  that  in  respect  of  dividends  and  otherwise 
they  shall  as  against  the  original  or  ordinary  shareholders  be 
entitled  to  the  preference  given  by  any  special  resolution  as 
aforesaid. 

(4)  Nothing  in  this  section  shall  affect  or  impair  the  rights 
of  creditors  of  any  company.    1001,  c.  20,  s.  62. 

Insue  of  shares  without  personal  liability  by  Mining 

Companies. 

63.  The  memorandum  of  association  of  a  company  incor- Mining 
porated  or  reincorporated  under  this  Ordinance  the  objects ^dUimdAiiy 
whereof  are  restricted   to   acquiring,   managing,   developing,  iiS>uit7 
working    and    selling    mines,    mineral    claims    and    mining  •"■**'^ 
properties  and  the  winning,  getting,  treating,  refining  and 
marketing  of  mineral  therefrom  may  contain  a  provision  that 

no  liability  beyond  the  amount  actually  paid  upon  shares  and 
stocks  in  such  company  by  the  subscribers  thereto  or  holders 
thereof  shall  attach  to  such  sul)scriber  or  holder;  and  the 
certificate  of  incorporation  issucnl  under  section  16  of  this 
Ordinance  shall  state  that  the  company  is  si>ecially  limited 
under  this  section.     1901,  c.  20,  s.  63. 

64.  Where  a  certificate  of  inoorjmnitiou  incorporating  any  sharen  to  be 
such  company  or  a  licence  to  any  foreign  company  has  been  marked 
issued  containing  the  provisions  mentioned  in  section  63  of 

this  Ordinance  every  certificate  of  shares  or  stock  issued  by 
the  company  shall  bear  upon  tlie  face  thereof  distinctly  written 
or  printed  in  red  ink  after  the  name  of  the  company  the 
words  "Issued  under  section  63  respecting  Mining  Companies 
of  The  Companies  Ordinance/'  and  whore  such  shares  or 
stock  are  issued  subject  to  further  assessment  the  word 
"Assessable"  or  if  not  subject  to  furth(»r  assessment  th(»  word 
*•  Nonassessable''  as  tlie  case  may  be.     1901,  e.  20,  s.  64. 

65.  Every  mining  conij)any  the  memorandum  of  association  chArUr. 

of  which  contains  the  said  provision  shall  liave  written    or  Und^Sther**** 
printed  on  its  charter,  prospectus,   stock  certificates,   bonds,  of^SuSf"^" 
contracts,  agreements,  notices,  advertisements  and  other  official  b2"«pec'iany 
publications  and  in  all  bills  of  exchange,  promissory  notes,  '"'^'■''^ 
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indorsements,  cheques  and  orders  for  money  or  goods  pur- 
porting to  be  signed  by  or  on  behalf  of  the  company  and  in  all 
bills  of  parcels,  invoices,  receipts  and  letter  heads  of  the  com- 
pany immediately  after  or  under  the  name  of  such  company 
and  shall  have  engraved  upon  its  seal  the  words  "Xonpersonal 
Liability;''  and  every  such  company  which  refuses  or  know- 
ingly neglects  to  comply  with  this  section  shall  incur  a  penalty 
of  $20  for  every  day  during  which  such  name  is  not  so  kept 
written  or  printed,  recoverable  upon  summary  conviction; 
and  every  director,  manager,  secretary  and  officer  of  the  com- 
pany who  knowingly  and  wilfully  authorises  or  permits  such 
default  shall  be  liable  to  the  like  penalty.   1901,  c.  20,  s.  65. 

ofpayment"of  ®®*  ^^  ^^^^  event  of  any  call  or  calls  on  assessable  shares  in 
o^Bu^shares  ^  Company  so  incorporated  remaining  impaid  by  the  subscriber 
thereto  or  holder  thereof  for  a  period  of  sixty  days  after  the 
notice  and  demand  of  payment  such  shares  may  be  declared 
to  be  in  default;  and  the  secretary  of  the  company  may 
advertise  such  shares  for  sale  at  public  auction  to  the  highest 
bidder  for^cash  by  giving  notice  of  such  sale  in  some  news- 
paper published  or  circulating  in  the  city  or  district  where  the 
principal  office  of  the  company  is  situated  for  a  period  of  one 
month ;  and  such  notice  shall  contain  the  number  of  the  certifi- 
cate or  certificates  of  such  shares  and  the  number  of  shares, 
the  amount  of  tlie  assessment  due  and  unpaid  and  the  time 
and  place  of  sale;  and  in  addition  to  the  publication  of  the 
notice  aforesaid  notice  shall  be  personally  served  upon  such 
subscriber  or  holder  by  registered  letter  mailed  to  his  last 
known  address ;  and  if  the  subscriber  or  holder  of  such  shares 
shall  fail  to  pay  the  amount  due  upon  such  shares  with  interest 
upon  the  same  and  cost  of  advertising  before  the  time  fixed  for 
such  sale  the  secretary  shall  proceed  to  sell  the  same  or  such 
portion  thereof  as  shall  suffice  to  pay  such  assessment  together 
with  interest  and  cost  of  advertising: 

Provided  that  if  the  price  of  the  shares  so  sold  exceeds  the 
amount  due  with  interest  and  cost  thereon  the  excess  shall  be 
paid  to  the  defaulting  subscriber  or  holder.    1901,  c.  20,  s.  66. 

Liability  of         67.  No  shareholder  or  subscriber  for  shares  in  any  company 

Hhareholder  ^^      ^^    -i  i      r  i» 

on  such  shares  so  incorporated  shall  be  personally  liable  for  nonpayment  of 
any  calls  made  upon  his  shares  beyond  the  forfeiture  and  sale 
in  the  event  of  the  nonpayment  of  such  calls  of  the  amount  if 
any  already  paid  on  the  shares  held  or  subscribed  for;  nor 
shall  such  shareholder  or  subscriber  be  personally  liable  for 
any  debt  contracted  by  the  company  or  for  any  sum  payable 
by  the  company  beyond  the  amount  if  any  paid  by  him  upon 
such  shares.     1901,  c.  20,  s.  67. 
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68.  Whenever  any  shares  have  been  heretofore  issued  by  Kxistin^ 
any  company  duly  incorporated  under  any  Ordinance  as  fully 

paid  up  shares  either  at  a  discount  or  in  payment  for  any 
mine,  mineral  claim  or  mining  property  purchased  or  acquired 
by  such  company  or  for  the  acquiring  whereof  such  company 
has  been  incorporated  all  such  shares  shall  except  as  to  any 
debts  contracted  by  the  company  before  the  passing  of  this 
Ordinance  in  rc«rard  to  which  the  liabilitv  on  such  shares  sliall 
be  the  same  as  if  this  Ordinance  had  not  been  passed  be 
deemed  and  held  to  be  fully  paid  up  and  the  holder  thereof 
shall  be  subject  to  no  personal  liability  thereon  in  the  sauie 
manner  as  if  the  memorandum  of  association  of  the  company 
had  contained  the  provision  aforesaid.     1901,  c.  20,  s.  68. 

Adjustment  of  Calls  and  Dividends. 

69.  Xothing  contained  in  this  Ordinance  shall  be  deemed  AdjuMtment 
to  prevent  any  company  incorporated  under  this  Ordinance  if  dividendu 
authorised  by  its  regulations  as  originally  framed  or  as  altered 

by  special  resolution  from  doing  any  one  or  more  of  the 
following  things,  namely : 

1.  Making  arrangements  on  the  issue  of  shares  for  a 
difference  between  the  holders  of  such  shares  in  the 
amount  of  calls  to  be  paid  and  in  the  time  of  payment  of 
such  calls; 

2.  Accepting  from  any  member  of  the  company  who 
assents  thereto  the  whole  or  a  part  of  the  amount  remain- 
ing unpaid  on  any  share  or  shares  held  by  him  either  in 
discharge  of  the  amount  of  a  call  payable  in  respect  of 
any  other  share  or  shares  held  by  him  or  without  any 
call  having  been  made. 

3.  Paying  dividends  in  proportion  to  the  amount  paid 
up  on  each  share  in  cases  where  a  larger  amount  is  paid 
up  on  some  shares  than  on  others.     1901,  c.  20,  g.  Gl). 

Subdivision  of  Shares. 

70.  Any  company  limited  by  shares  may  by  special  resolu-  subdivinion 
Son  so  far  modify  the  conditions  contained  in  its  memorandum 

of  association  if  authorised  so  to  do  by  its  regulations  as 
originally  framed  or  as  altered  by  special  resolution  as  by 
subdivision  of  its  existing  shares  or  any  of  them  to  divide  its 
capital  or  any  part  thereof  into  shares  of  smaller  amount  than 
is  fixed  by  its  memorandum  of  association: 

Provided  that  in  the  subdivision  of  existing  shares  the 
proportion  between  the  amount  that  is  paid  and  the  amount 
if  any  which  is  unpaid  on  each  share  of  reduced  amount  shall 
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indorsements,  cheques  and  orders  for  money  or  goods  pur- 
porting to  be  signed  by  or  on  behalf  of  the  company  and  in  all 
bills  of  parcels,  invoices,  receipts  and  letter  heads  of  the  Com- 
pany immediately  after  or  under  the  name  of  such  company 
and  shall  have  engraved  upon  its  seal  the  words  "Nonpersonal 
Liability;"  and  every  such  company  which  refuses  or  know- 
ingly neglects  to  comply  with  this  section  shall  incur  a  penalty 
of  $20  for  every  day  during  which  such  name  is  not  so  kept 
written  or  printed,  recoverable  upon  summary  conviction; 
and  every  director,  manager,  secretary  and  officer  of  the  com- 
pany who  knowingly  and  wilfully  authorises  or  permits  such 
default  shall  be  liable  to  the  like  penalty.   1901,  c.  20,  s.  65. 

of*paymeift"of  ^^'  ^^  the  event  of  any  call  or  calls  on  assessable  shares  in 
on^such  shares  ^  Company  80  incorporated  remaining  unpaid  by  the  subscriber 
thereto  or  holder  thereof  for  a  period  of  sixty  days  after  the 
notice  and  demand  of  payment  such  shares  may  be  declared 
to  be  in  default;  and  the  secretary  of  the  company  may 
advertise  such  shares  for  sale  at  public  auction  to  the  highest 
bidder  for^cash  by  giving  notice  of  such  sale  in  some  news- 
paper published  or  circulating  in  the  city  or  district  where  the 
principal  office  of  the  company  is  situated  for  a  period  of  one 
month ;  and  such  notice  shall  contain  the  number  of  the  certifi- 
cate or  certificates  of  such  shares  and  the  number  of  shares, 
the  amount  of  the  assessment  due  and  unpaid  and  the  time 
and  place  of  sale;  and  in  addition  to  the  publication  of  the 
notice  aforesaid  notice  shall  be  personally  served  upon  such 
subscriber  or  holder  by  registered  letter  mailed  to  his  last 
known  address ;  and  if  the  subscriber  or  holder  of  such  shares 
shall  fail  to  pay  the  amount  due  upon  such  shares  with  interest 
upon  the  same  and  cost  of  advertising  before  the  time  fixed  for 
such  sale  the  secretary  shall  proceed  to  sell  the  same  or  such 
portion  thereof  as  shall  suffice  to  pay  such  assessment  together 
with  interest  and  cost  of  advertising: 

Provided  that  if  the  price  of  the  shares  so  sold  exceeds  the 
amount  due  with  interest  and  cost  thereon  the  excess  shall  be 
paid  to  the  defaulting  subscriber  or  holder.    1901,  c.  20,  s.  66. 

LiabUity  of  67.  No  shareholder  or  subscriber  for  shares  in  any  company 
on  such  shares  so  incorporated  shall  be  personally  liable  for  nonpayment  of 
any  calls  made  upon  his  shares  beyond  the  forfeiture  and  sale 
in  the  event  of  the  nonpayment  of  such  calls  of  the  amount  if 
any  already  paid  on  the  shares  held  or  subscribed  for;  nor 
shall  such  shareholder  or  subscriber  be  personally  liable  for 
any  debt  contracted  by  the  company  or  for  any  sum  payable 
by  the  company  beyond  the  amount  if  any  paid  by  him  upon 
such  shares.     1901,  c.  20,  s.  67. 
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68.  Whenever  any  shares  have  been  heretofore  issued  by  Kxistinjf 
any  company  duly  incorporated  under  any  Ordinance  as  fully 

paid  up  shares  either  at  a  di^count  or  in  payment  for  any 
mine,  mineral  claim  or  mining  property  pprchased  or  acquired 
by  such  company  or  for  the  ac<iuiriug  whereof  such  company 
has  been  incor[)orated  all  such  shares  shall  except  as  to  any 
debts  contracted  by  the  company  before  the  passing  of  this 
Ordinance  in  rei^ard  to  which  the  liabilitv  on  such  shares  shall 
be  the  same  as  if  this  Ordinance  had  not  been  passed  be 
deemed  and  held  to  be  fully  j)aid  up  and  the  holder  thereof 
shall  be  subject  to  no  personal  liability  thereon  in  the  same 
manner  as  if  the  memorandum  of  association  of  the  company 
had  contained  the  provision  aforesaid.     1901,  c.  20,  s.  68. 

Adjustment  of  Calls  and  Dividends, 

69.  Xothing  contained  in  this  Ordinance  shall  \\q  deemed  Adjiwtment 
to  prevent  any  company  incorporated  under  this  Ordinance  if  dividends 
authorised  by  its  regulations  as  originally  framed  or  as  altered 

by  special  resolution  from  doing  any  one  or  more  of  the 
following  things,  namely : 

1.  Making  arrangements  on  the  issue  of  shares  for  a 
difference  between  the  holders  of  such  shares  in  the 
amount  of  calls  to  be  paid  and  in  the  time  of  payment  of 
such  calls; 

2.  Accepting  from  any  member  of  the  company  who 
assents  thereto  the  whole  or  a  part  of  the  amount  remain- 
ing unpaid  on  any  share  or  shares  held  by  him  either  in 
discharge  of  the  amount  of  a  call  payable  in  respect  of 
any  other  share  or  shares  held  by  him  or  without  any 
call  having  been  made. 

3.  Paying  dividends  in  pro[)ortion  to  the  amount  paid 
up  on  each  share  in  cases  where  a  larger  amount  is  paid 
up  on  some  shares  than  on  others.     1901,  c.  20,  ^.  09. 

Subdivision  of  Shares. 

70,  Any  company  limited  by  shares  may  by  special  resolu-  snbdiviHion 
tion  so  far  modify  the  conditions  contained  in  its  memorandum 
of  as>ociation  if  authorised  so  to  do  bv  its  regulations  as 
originally  framed  or  as  altered  by  special  resolution  as  by 
subdivision  of  its  existing  shanks  or  any  of  them  to  divide  its 
capital  or  any  part  thereof  into  shares  of  smaller  amount  than 
is  fixed  by  its  memorandum  of  association: 

Provided  that  in  the  subdivision  of  existing  shares  the 
proportion  between  the  amount  that  is  paid  and  the  amount 
if  any  which  is  impaid  on  each  share  of  reduced  amount  shall 
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be  the  same  as  it  was  in  the  case  of  the  existing  share  or  shares 
from  which  the  share  of  reduced  amount  is  derived.  1901, 
c.  20,  8.  70. 

of  BharMto  '^^^  The  statement  of  the  number  and  amount  of  the  shares 

sp&ciai^'  into  which  the  capital  of  the  company  is  divided  contained  in 
reaou  on  every  copy  of  the  memorandum  of  association  or  any  other 
official  document  issued  after  the  passing  of  any  special  reso- 
lution shall  be  in  accordance  with  such  special  resolution ;  and 
any  company  which  makes  default  in  complying  with  the 
provisions  of  this  section  shall  upon  summary  conviction  be 
liable  to  a  penalty  not  exceeding  $5  for  each  copy  in  respect  of 
which  such  default  is  made;  and  every  director,  manager, 
secretary  and  officer  of  the  company  who  knowingly  or  wilfully 
authorises  or  permits  any  such  default  shall  upon  summary 
conviction  be  liable  to  the  like  penalty.     1901,  c.  20,  s.  71. 

Share  Warrants. 

iT*it«d°8hares  ^^'  ^^  ^^^  ^^^^  ^^  ^  company  limited  by  shares  the  com- 
'»iii?i»w«p  pany,  if  authorised  to  do  so  by  its  regulations  as  originally 
mar  be  issued  framed  or  as  altered  bv  special  resolution  and  subiect  to  the 

to  bearer  ,    ,  *'       t  . 

provisions  of  such  regulations  may  with  respect  to  any  share 
which  is  fully  paid  up  or  with  respect  to  stock  issue  under  its 
common  seal  a  warrant  stating  that  the  bearer  of  the  warrant 
is  entitled  to  the  share  or  shares  of  stock  therein  specified ;  and 
may  provide  by  coupons  or  otherwise  for  the  payment  of  the 
future  dividends  on  the  share  or  shares  or  stock  included  in 
such  warrant  hereinafter  referred  to  as  a  share  warrant. 
1901,  c.  20,  s.  72. 

Kflfectsof  and  73.  A  share  warrant  shall  entitle  the  bearer  of  such  warrant 
transfer  of       to  the  shares  or  stock  specified  in  it ;  and  such  shares  or  stock 

may  be  transferred  by  the  delivery  of  the  share  warrant.   1901, 

c.  20,  ^  73. 

S^SearOT  of"  ^'^''  "^^^^  bearer  of  a  share  warrant  shall  subject  to  the 
Surrenderof ^  regulations  of  the  company  be  entitled  on  surrendering  such 
warrant  warrant  for  cancellation  to  have  his  name  entered  as  a  member 
in  the  register  of  members ;  and  the  company  shall  be  respon- 
sible for  any  loss  incurred  by  any  person  by  reason  of  the 
company  entering  in  its  register  of  members  the  name  of  any 
bearer  of  a  share  warrant  in  respect  of  the  shares  or  stock 
specified  therein  without  the  share  warrant  being  surrendered 
and  cancelled.     1901,  c.  20,  s.  74. 

bearerof  '^^^  ^^®  bearer  of  a  share  warrant  may  if  the  regulations 

a8*meinb™of  ^^  ^^^  Company  so  provide  be  deemed  to  be  a  member  of  the 

company 
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company  within  the  meaning  of  this  Ordinance  either  to  the 
full  extent  or  for  such  purposes  as  may  be  prescribed  by  the 
regulations : 

Provided  that  the  bearer  of  a  share  warrant  shall  not  be 
qualified  in  respect  of  the  shares  or  stock  specified  in  such 
warrant  for  being  a  director  or  manager  of  the  company  in 
cases  where  such  a  qualification  is  prescribed  by  the  regula- 
tions of  the  company.    1901,  c.  20,  s.  75. 

76.  On  the  issue  of  a  share  warrant  in  respect  of  any  share  Entnw  lo 
or  stock  the  conipany  shall  strike  out  of  its  register  of  members  cam  orsbare 
tlie  naiue  of  the  member  then  entered  therein  as  holding  such 
share  or  stock  as  if  he  had  ceased  to  be  a  member;  and  shall 
enter  in  the  register  the  following  particulars: 

(a)   The  fact  of  the  issue  of  the  warrant ; 

(6)  A  statement  of  the  shares  or  stock  included  in  the 
warrant  distinguishing  each  share  by  its  number; 

(c)  The  date  of  the  issue  of  the  warrant; 
and  until  the  warrant  is  surrendered  the  above  particulars 
shall  be  deemed  to  be  the  particulars  which  are  rei]uired  by 
the  twenty-seventh  section  of  this  Ordinance  to  be  entered  in 
the  register  of  meml)ers  of  a  company ;  and  on  the  surrender 
of  a  warrant  the  date  of  such  surrender  shall  be  entered  as  if 
it  were  the  date  at  which  a  person  ceased  to  be  a  member. 
1901,  c.  20,  s.  76. 

f  7-  After  the  issue  by  the  company  of  a  share  warrant  the  particuiara  of 
annual  summary  required  by  the  thirty-first  section  of  this  fn  anDuaf**" 
Ordinance -shall  contain  the  following  particulars:  »uuimary 

(a)  The  total  amotmt  of  shares  or  stock  for  which  share 
warrants  are  outstanding  at  the  date  of  the  summary ; 

(b)  The  total  amount  of  share  warrants  which  have  been 
issued  and  surrendered  respectively  since  the  last 
summary  was  made;  and 

(c)  The  number  of  shares  or  amount  of  stock  comprised 
in  each  warrant.     1901,  c.  20,  s.  77. 

Reduction  of  Capital  and  Shares. 

78.  Any  company  limited  by  shares  may  by  special  resolu- Power  to 
tion  so  far  modify  the  conditions  contained  in  its  memorandum  J^pUM 
of  association  if  authorised  to  do  so  by  its  regulations  as 
originally  framed  or  as  altered  by  special  resolution  as  to 
reduce  its  capital;  but  no  such  resolution  for  reducinc:  the 
capital  of  any  company  shall  come  into  operation  until  an 
order  of  the  court  is  registered  by  the  registrar  as  is  herein- 
after mentioned. 
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be  the  same  as  it  was  in  the  case  of  the  existing  share  or  shares 
from  which  the  share  of  reduced  amount  is  derived.  1901, 
c.  20,  8.  70. 

of  BhaSwto  'J^l-  The  statement  of  the  number  and  amount  of  the  shares 

S^iai^*  into  which  the  capital  of  the  company  is  divided  contained  in 
resou  on  eygry  copj  of  the  memorandum  of  association  or  any  other 
official  document  issued  after  the  passing  of  any  special  reso- 
lution shall  be  in  accordance  with  such  special  resolution ;  and 
any  company  which  makes  default  in  complying  with  the 
provisions  of  this  section  shall  upon  summary  conviction  be 
liable  to  a  penalty  not  exceeding  $5  for  each  copy  in  respect  of 
which  such  default  is  made;  and  every  director,  manager, 
secretary  and  officer  of  the  company  who  knowingly  or  wilfully 
authorises  or  permits  any  such  default  shall  upon  summary 
conviction  be  liable  to  the  like  penalty.     1901,  c.  20,  s.  71. 

Share  ^Yarrants, 

y*!^^"^^''  ^^-  In  the  case  of  a  company  limited  by  shares  the  com- 

limited  shares  ,  i  i     "^  •  .  •    •      n 

fully  paid  up    pany,  if  authorised  to  do  so  by  its  regulations  as  originally 
may  be  issued  framed  or  as  altered  by  special  resolution  and  subject  to  the 

to  bearer  .   ,  "       f  . 

provisions  of  such  regulations  may  with  respect  to  any  share 
which  is  fully  paid  up  or  with  respect  to  stock  issue  under  its 
common  seal  a  warrant  stating  that  the  bearer  of  the  warrant 
is  entitled  to  the  share  or  shares  of  stock  therein  specified ;  and 
may  provide  by  coupons  or  otherwise  for  the  payment  of  the 
future  dividends  on  the  share  or  shares  or  stock  included  in 
such  warrant  hereinafter  referred  to  as  a  share  warrant. 
1901,  c.  20,  s.  72. 

Effects  of  and       73.  A  share  warrant  shall  entitle  the  bearer  of  such  warrant 
transfer  of      to  the  shares  or  stock  specified  in  it;  and  such  shares  or  stock 

may  be  transferred  by  the  delivery  of  the  share  warrant.   1901, 

c.  20,  ^  73. 

S^Seaiw  o?  ^'**  '^'^^  bearer  of  a  share  warrant  shall  subject  to  the 
lurrenderof ^  regulations  of  the  company  be  entitled  on  surrendering  such 
warrant  warrant  for  cancellation  to  have  his  name  entered  as  a  member 
in  the  register  of  members ;  and  the  company  shall  be  respon- 
sible for  any  loss  incurred  by  any  person  by  reason  of  the 
company  entering  in  its  register  of  members  the  name  of  any 
bearer  of  a  share  warrant  in  respect  of  the  shares  or  stock 
specified  therein  without  the  share  warrant  being  surrendered 
and  cancelled.     1901,  c.  20,  s.  74. 

beoTwot  '^^'  ^^®  bearer  of  a  share  warrant  may  if  the  regulations 

a8*niemb™of*^  of  the  company  so  provide  be  deemed  to  bo  a  member  of  the 

company 


COMPANIES  12S 

company  within  the  meaning  of  this  Ordinance  either  to  the 
full  extent  or  for  such  purposes  as  may  be  prescribed  by  the 
regulations : 

Provided  that  the  bearer  of  a  share  warrant  shall  not  be 
qualified  in  respect  of  the  shares  or  stock  specified  in  such 
warrant  for  being  a  director  or  manager  of  the  company  in 
cases  where  such  a  qualification  is  prescribed  by  the  regula- 
tions of  the  company.     1901,  c.  20,  s.  75. 

f  6.  On  the  issue  of  a  share  warrant  in  respect  of  any  share  Entries  in 
or  stock  the  company  shall  strike  out  of  its  register  of  members  case^f'share 
the  name  of  the  member  then  entered  tlierein  as  holding  such 
share  or  stock  as  if  he  had  ceased  to  be  a  member;  and  shall 
enter  in  the  register  the  following  particulars: 

(a)   The  fact  of  the  issue  of  the  warrant; 

(6)  A  statement  of  the  shares  or  stock  included  in  the 
warrant  distinguishing  each  share  by  its  number; 

(c)  The  date  of  the  issue  of  the  warrant; 
and  until  the  warrant  is  surrendered  the  above  particulars 
shall  be  deemed  to  be  the  particulars  which  are  required  by 
the  twenty-seventh  section  of  this  Ordinance  to  be  entered  in 
the  register  of  members  of  a  company;  and  on  the  surrender 
of  a  warrant  the  date  of  such  surrender  shall  be  entered  as  if 
it  were  the  date  at  which  a  person  ceased  to  be  a  member. 
1901,  c.  20,  s.  76. 

77.  After  the  issue  by  the  company  of  a  share  warrant  the  particulars  of 
annual  summary  required  by  the  thirty-first  section  of  this  "n  amiua™" 
Ordinancxj -shall  contain  the  following  particulars:  aummary 

(a)  The  total  amoimt  of  shares  or  stock  for  which  share 
warrants  are  outstanding  at  the  date  of  the  summary ; 

(6)  The  total  amount  of  share  warrants  which  have  been 
issued  and  surrendered  respectively  since  the  last 
summary  was  made;  and 

(c)  The  number  of  shares  or  amount  of  stock  comprised 
in  each  warrant.     1901,  c.  20,  s.  77. 

Reduction  of  Capital  and  Shares, 

78.  Any  company  limited  by  shares  may  by  special  rosolu- Power  to 
tion  so  far  modify  the  conditions  contained  in  its  memorandum  capital 
of  association  if  authorised  to  do  so  by  its  regulations  as 
originally  framed  or  as  altered  by  special  resolution  as  to 
reduce  its  capital;  but  no  such  resolution  for  reducing  the 
capital  of  any  company  shall  come  into  operation  until  an 
order  of  the  court  is  registered  by  the  registrar  as  is  herein- 
after mentioned. 
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(2)  The  power  to  reduce  capital  conferred  by  this  section 
shall  include  paid  up  capital ;  and  a  power  to  cancel  any  lost 
capital  or  any  capital  unrepresented  by  available  assets  or  to 
pay  off  any  capital  which  may  be  in  excess  of  the  wants  of  the 
company;  and  paid  up  capital  may  be  reduced  eitlior  with  or 
without  extinguishing  or  reducing  the  liability  if  any  remain- 
ing on  the  shares  of  the  company;  and  to  the  extent  to 
w^hich  such  liability  is  not  extinguished  or  reduced  it  shall  be 
deemed  to  be  preserved.     1901,  c.  20,  s.  78. 

reduction  ^^^^  Every  company  shall  after  the  date  of  the  passing  of 

adde/toname  any  special  resolution  for  reducing  its  capital  add  to  its  name 
until  such  date  as  the  court  mav  fix  the  words  "and  reduced'' 
as  the  last  words  in  its  name;  and  those  words  shall  until  such 
date  1)0  deemed  to  be  part  of  the  name  of  the  company.  1901, 
c.  20,  s.  79. 

appfyfor  ^^  80.  A  Company  which  has  passed  a  special  resolution  for 
?ng  reduction'  I'cducing  its  Capital  may  apply  to  the  court  by  petition  for  an 
order  confirming  the  reduction;  and  on  the  hearing  of  the 
petition  the  court  if  satisfied  that  with  respect  to  every  creditor 
of  the  company  wlio  under  the  provisions  of  this  Ordinance 
is  entitled  to  object  to  the  reduction  either  his  consent  to  the 
,  reduction  has  been  obtained  or  his  debt  or  claim  has  been 

discharged  or  has  determined  or  has  been  secured  as  herein- 
after provided  may  make  an  order  confirming  the  reduction 
on  such  terms  and  subject  to  such  conditions  as  may  seem  fit. 

(2)  Where  the  reduction  of  the  capital  of  a  company  does 
not  involve  either  the  diminution  of  any  liability  in  respect 
of  unpaid  capital  or  the  payment  to  any  shareholder  of  any 
paid  up  capital: 

(a)  The  creditors  of  the  company  shall  not  unless  the 
court  otherwise  direct  be  entitled  to  object  or  required 
to  consent  to  the  reduction ;  and 

(b)  I't  shall  not  be  necessary  before  the  presentation  of 
the  petition  for  confirming  the  reduction  to  add  and 
the  court  may  if  it  thinks  it  expedient  so  to  do 
dispense  altogether  with  the  addition  of  the  words 
"and  reduced." 

(3)  In  any  case  that  the  court  thinks  fit  so  to  do  it  may 
require  the  company  to  publish  in  such  manner  as  the  court 
may  direct  the  reasons  for  the  reduction  of  its  capital  or  such 
other  information  in  regard  to  the  reduction  of  its  capital  as 
the  court  may  think  expedient  with  a  view  to  giving  proper 
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information  to  the  public  in  relation  to  the  reduction  of  its 
capital  by  a  company  and  if  the  court  thinks  fit  the  causes 
which  led  to  such  reduction.     1901,  (*.  20,  s.  80. 

81.  Where  a  company  proposes  to  reduce  its  capital  every  Riifht  of 
creditor  of  the  company  who  at  the  date  fixed  by  the  court  is  oSectto  *° 
entitled  to  anv  debt  or  claim  which  if  that  date  were  the '■^"*^^***" 
commencement  of  the  winding  up  of  the  company  would  be 
admissible  in  proof  against  the  company  shall  be  entitled  to 

object  to  the  proposed  reduction  and  to  be  entered  in  the  list 
of  creditors  who.  are  so  entitled  to  object. 

(2)  The  court  shall  settle  a  list  of  such  creditors;  and  for 
that  purpose  shall  ascertain  as  far  as  possible  without  requiring  . 
an  application  from  any  creditor  the  names  of  such  creditors 
and  the  nature  and  amount  of  their  debts  or  claiuis;  aud  may 
publish  notices  fixing  a  certain  day  or  davs  within  which 
creditors  of  the  company  who  are  not  enter(»d  on  the  list  are 
to  claim  to  be  so  entered  or  to  l)e  excluded  from  the  right  of 
objecting  to  the  proposed  reduetitm.     lOOl,  c.  20,  s.  81. 

82.  Where  a  creditor  whose  name  is  entered  cm  the  list  of  court  may 
creditors  and  whose  debt  or  claim  is  not  dischargeil  or  defter- ooDMnto? 
mined  does  not  consent  to  the  j)ropo:Hd  re<lneti(»n  the  court  Purity  given 
may  if  it  thinks  fit  dispense  with  such  consent  on  the  company 
securing  the  pa.^Tnent  of  the  debt  or  claim  of  such  creditor  by 

setting  apart  and  appropriating  in  such  manner  as  the  court 
may  direct  a  sum  of  such  amount  as  is  hereinafter  mentioned 
that  is  to  say: 

1.  if  the  full  amount  of  the  debt  or  claim  of  the 
creditor  is  admitted  by  the  company  or  though  not 
admitted  is  such  as  the  company  is  willing  to  set  apart 
and  appropriate  then  the  full  amoimt  of  the  debt  or  claim 
shall  be  set  apart  and  appropriated ; 

2.  If  the  full  amount  of  the  debt  or  claim  is  not 
admitted  by  the  company  and  is  not  such  as  the  company 
is  willing  to  set  apart  and  appropriate  or  if  the  amount 
is  contingent  or  not  ascertained  then  the  court  may  if 
it  thinks  fit  inquire  into  and  adjudicate  upon  the  validity 
of  such  debt  or  claim  and  the  amount  for  which  the 
company  may  be  liable  in  respect  thereof  in  the  same 
manner  as  if  the  company  were  being  wound  up  by  the 
court ;  and  the  amount  fixed  by  the  court  on  such  inquiry 
and  adjudication  shall  be  set  apart  and  appropriated. 
1901,  c/20,  8.  82. 
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Order  and 
minute  to  be 
rt^iet«red 


83.  The  registrar  upon  the  production  to  him  of  an  order 
of  the  court  confirming  the  reduction  of  the  capital  of  a 
company  and  the  delivery  to  him  of  a  copy  of  the  order  and 
of  a  minute  approved  by  the  court  showing  with  respect  to 
the  capital  of  the  company  as  altered  by  the  order,  the  amount 
of  such  capital,  the  number  of  shares  into  which  it  is  to  be 
divided,  the  amount  of  each  share  and  the  amount  if  any  at 
the  date  of  the  registration  of  the  minute  proposed  to  be 
deemed  to  have  been  paid  up  on  each  share  shall  register  the 
order  and  minute;  and  on  the  registration  the  special  resolu- 
tion continued  by  the  order  so  registered  shall  take  effect. 

(2)  Notice  of  such  registration  shall  be  published  in  such 
manner  as  the  court  may  direct. 

(3)  The  registrar  shall  certify  under  his  hand  the  registra- 
tion of  tlie  order  and  minute;  and  his  certificate  shall  be  con- 
elusive  evidence  that  all  the  requirements  of  this  Ordinance 
with  respect  to  the  reduction  of  capital  have  been  complied 
with  and  that  the  capital  of  the  company  is  as  stated  in  the 
minute.     1901,  c.  2.0,  s.  82. 


Minute  to  84.  The  minute  when  registered  shall  be  deemed  to  be 

form  part  of  .  *-'  , 

memopandum  substituted  for  the  Corresponding  part  in  the  memorandum  of 

of  association 

association  of  the  company ;  and  shall  be  of  the  same  validity 
and  subject  to  the  same  alterations  as  if  it  had  been  originally 
contained  in  the  memorandum  of  association;  and  subject 
as  in  this  Ordinance  mentioned  no  member  of  the  company 
whether  past  or  present  shall  be  liable  in  respect  of  any  share 
to  any  call  or  contribution  exceeding  in  amount  the  diiference 
if  any  between  the  amount  whicli  has  been  paid  on  such  share 
and  the  amount  of  the  share  as  fixed  by  the  minute.  1901, 
c.  20,  s.  84. 


Saving  right 
of  creditors 
ignorant  of 
proceedings 


85.  If  any  creditor  who  is  entitled  in  respect  of  any  debt 
or  claim  to  object  to  the  reduction  of  the  capital  of  a  company 
under  this  Ordinance  is  in  consequence  of  his  ignorance  of  the 
proceedings  taken  with  a  view  to  such  reduction  or  of  their 
nature  and  eflFect  with  respect  to  his  claim  not  entered  on  the 
list  of  creditors  and  after  such  reduction  the  company  is  unable 
within  the  space  of  three  weeks  after  demand  made  to  pay  to 
the  creditor  the  amount  of  such  debt  or  claim  every  person 
who  was  a  member  of  the  company  at  the  date  of  the  registra- 
tion of  the  order  and  minute  relating  to  the  reduction  of  the 
capital  of  the  company  shall  be  liable  to  contribute  to  the 
payment  of  such  debt  or  claim  an  amount  not  exceeding  the 
amount  which  he  would  have  been  liable  to  contribute  if  the 
company  had  commenced  to  be  wound  up  on  the  day  prior  to 
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8iich  reduction;  and  on  the  company  being  wound  up  the 
court  on  the  application  of  sueh  creditor  and  on  proof  that  he 
was  ignorant  of  the  proceedings  taken  with  a  view  to  the 
reduction  of  their  nature  and  effect  with  respect  to  liis  claim 
mav  if  it  thinks  tit  settle  a  list  of  such  contributions  accord- 
iii»:ly  and  make  and  enforce  calls  and  orders  on  the  contribu-  . 
tories  settled  on  such  list  in  the  same  maimer  in  all  respects 
as  if  they  were  ordinary  contributories  in  a  winding  up;  but 
the  provisions  of  this  section  shall  not  affect  the  rights  of  the 
lomributories  of  the  company  among  themselves.  1901,  c.  20, 
s.  85. 

H6.  A  minute  when  registered  shall  be  embodied  in  every  ^|J[JjJ^™^ij^ 
e»)py  of  the  memorandum  of  association  issued  after  its  r©gis- Semomnd u m 
(ration;  and  if  any  company  makes  default  in  comi)lying  with °' **'***^**"°" 
the  provisions  of  this  section  it  shall  upon  summary  conviction 
I»e  liable  to  a  penalty  not  excc»eding  $5  for  each  copy  in  respe<*t , 
(»f  which  such  default  is  made;  and  every  dire<*t(>r,  manager, 
secretary  and  officer  of  the  company  who  sliall  knowingly  and 
wilfully  authorise  or  permit  such  default  shall  uj)on  summary 
eomnetion  l)e  liable  to  the  like  penalty.     1901,  c.  20,  s.  80. 

87«  If  any  director,  manager  or  officer  of  a  ^•<>"M*^"ynAineafcrldit- 
wilfully  conceals  the  name  of  any  creditor  of  th(»  company  who  JJ * Jj^^®** 
is  entitled  to  object  to  the  proposfnl  reduction  or  wilfully 
misrepresents  the  nature  or  amount  of  the  d(»l)t  or  claim  of 
any  creditor  of  the  company  or  if  any  dircx'tor  or  manager  of 
the  company  aids  or  abets  in  or  is  privy  to  any  such  conceal- 
ment or  misrepresentation  as  aforesaid  every  such  director, 
manager,  or  officer  shall  for  every  such  offence  u^KiU  summary 
conviction  be  liable  to  a  penalty  not  exceeding  $500.  1901,  c. 
20,  s.  87. 

88,  Any  company  limited  by  shares  may  so  far  modify  the  Reduction  br 
itions  contamed   m  jts  memorandum  of  association   if  anused  MbWre^ 

authorised  so  to  do  by  its  regulations  as  originally  framed  or 
as  altered  by  special  resolution  as  to  reduce  its  capital  by 
cancelling  any  shares  which  at  the  date  of  the  passing  of  such 
resolution  have  not  been  taken  or  agreed  to  be  taken  by  any 
f'crson;  and  the  provisions  of  the  ten  next  preceding  sf»ctions 
of  this  Ordinance  shall  not  apply  to  any  reduction  of  capital 
made  in  pursuance  of  this  section.   1901,  c.  20,  s.  88. 

m 

AUeration  of  Objects  Mentioned  in  Memorandum  of 

Association. 

89.  Subject  to  the  provisions  of  this  Ordinance  any  com- Aitemtion  or 
panv  rc«istere4  under  this  Ordinance  mav  bv  special  resolution  of  a-^M^ruuim 
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alter  the  provisions  of  its  memorandum  of  association  so  far 
as  may  be  required  for  any  of  the  purposes  hereinafter 
specified ;  but  in  no  case  shall  any  such  alteration  take  effect 
until  confirmed  on  petition  by  the  court. 

(2)  Before  confirming  any  such  alteration  the  court  must 
be  satisfied : 

(a)  That  sufficient  notice  has  been  given  to  every  holder 
of  debentures  or  debenture  stock  of  the  company  and 
any  person  or  class  of  persons  whose  interests  will 
in  the  opinion  of  the  court  be  affected  by  the  altera- 
tion; and 

(6)  That  w^ith  respect  to  every  creditor  who  in  the 
opinion  of  the  court  is  entitled  to  object  ani  who 
signifies  his  objection  in  manner  directed  by  the  court 
either  his  consent  to  tlie  alteration  has  been  obtained 
or  his  debt  or  claim  has  been  discharged  or  deter- 
mined or  has  been  secured  to  the  satisfaction  of  the 
court : 

Provided  that  the  court  may  in  the  case  of  any  person  or 
class  of  persons  for  special  purposes  dispense  with  the  notice 
required  by  this  section. 

(3)  An  order  confirming  any  such  alteration  may  be  on  such 
terms  and  subject  to  such  conditions  as  to  the  court  seems  fit; 
and  the  court  may  make  such  orders  as  to  costs  as  it  deems 
proper. 

(4)  The  court  shall  in  exercising  its  discretion  under  the 
provisions  of  this  section  have  regard  to  the  rights  and  interests 
of  the  members  of  the  company  or  of  any  class  of  those 
members  as  well  as  to  the  rights  and  interests  of  the  creditors ; 
and  may  if  it  thinks  fit  adjourn  the  proceedings  in  order 
that  an  arrangement  may  be  made  to  the  satisfaction  of  the 
court  for  the  purchase  of  the  interest  of  dissentient  members ; 
and  the  court  mav  ffive  such  directions  and  make  such  orders 
as  it  may  think  expedient  for  the  purpose  of  facilitating  any 
such  arrangement  or  carrying  the  same  into  effect : 

Provided  always  that  it  shall  not  be  lawful  to  ex])end  any 
part  of  the  capital  of  the  company  in  any  such  purchase. 

?onfi"^aUon  (^)  "^^^^  court  may  confirm  either  wholly  or  in  part  any 
such  alteration  as  aforesaid  with  respect  to  the  .objects  of  the 
company  if  it  appears  that  the  alteration  is  required  in  order 
to  enable  the  company: 

(a)  To  carry  on  its  business  more  economically  or  more 
efficiently;  or 
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(6)   To  attain  its  main  purpose  by  new  or  improved  • 
means ;  or 

(f )  To  enlarge  or  change  the  local  area  of  its  operations : 
or 

(rf)  To  carry  on  some  business  which  under  existing 
circumstances  niay  conveniently  or  advantageously 
be  combined  with  the  business  of  the  company;  or 

(e)  To  restrict  or  abandon  any  of  the  objects  specified  in 
the  memorandum  of  association.     1901,  c.  20,  s.  89. 

90.  Where  a  company  has  altered  the  provisions  of  its  Reffistration 
memorandiun  of  association  with  respect  to  the  objects  of  the^enioraDduni 
company  and  such  alteration  has  been  confirmed  by  the  court®  *^*'*^ 

an  office  copy  of  the  order  confirming  such  alteration  together 
with  a  copy  of  the  memorandum  of  association  so  altered  shall 
be  delivered  by  the  company  to  the  registrar  within  fifteen 
days  from  the  date  of  the  order ;  and  the  registrar  shall  register 
the  same;  and  shall  certify  under  his  hand  the  registration 
thereof;  and  his  certificate  shall  be  conclusive  evidence  that 
all  the  requirements  of  this  Ordinance  witli  respc»ct  to  such 
alteration  and  confirmation  thereof  have  been  complied  with ; 
and  thenceforth  but  subject  to  the  provisions  of  this  Ordinance 
the  memorandum  so  altered  shall  be  the  memorandum  of 
association  of  the  company. 

(2)  If  the  company  makes  default  in  delivering  to  thi  Penalty 
registrar  any  document  reciuired  by  this  section  to  be  delivored 
to  him  the  company  shall  upon  summary  conviction  be  liable 
to  a  penalty  not  exceeding  $50  for  every  Say  duriiig  wliieli  it 
is  in  default ;  and  every  director,  manager,  secretary  and  officer 
of  the  company  who  shall  knowingly  and  wilfully  authoriso 
or  permit  such  default  shall  upon  sumamry  conviction  be  liable 
to  the  like  penalty.    1901,  c.  20,  s.  90. 

« 

Increase  of  Capital, 

91.  Any  company  limited  by  shares:  may  so  far  modify  t])ein)werof 
conditions  contained  in  its  memoraixlum  of  c'is.'^ociation    if  panieiTto^uer 
authorised  to  do  so  by  its  regulations  as  originally  framed  or  oi^pu!l»ociAiimi 
altered  by  special  resolution  in  manner  hereinafter  mentioned 

as  to  increase  its  capital  by  the  issue  of  new  shares  of  such 
amount  as  it  thinks  expedient  or  to  consolidate  and  divide  its 
capital  into  shares  of  larger  amount  than  its  existing  shares  or 
to  convert  its  existing  shares  into  stock  but  save  as  aforesaid  • 
and  save  as  to  the  location  of  the  registered  office  of  the  com- 
6a 
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Proceedings 
for  change 
of  name 


pany  and  as  herein  provided  no  alteration  shall  be  made  by 
the  company  in  the  conditions  contained  in  its  memorandum 
of  association.    1901,  c.  20,  s.  91. 

Change  of  Name. 

• 

93.  When  a  company  is  desirous  of  changing  its  nanie  the 
registrar  upon  being  satisfied  that  the  company  is  in  a  solvent 
condition,  that  the  change  is  not  otherwise  objectionable,  that 
the  change  has  been  sanctioned  by  a  special  resolution  of  the 
company  and  that  the  notice  hereinafter  provided  has  been 
duly  given  may  change  the  name  of  the  company  to  some 
other  name. 

(2)  The  company  shall  give  at  least  one  month's  previous 
notice  in  the  gazette  and  in  some  newspaper  published  or 
circulated  in  the  locality  in  which  the  operations  of  the 
company  are  carried  on  of  the  intention  to  apply  for  the  change 
of  name  and  shall  state  the  name  proposed  to  be  adopted. 

(3)  Such  change  of  name  shall  be  conclusively  established 
by  the  insertion  in  the  gazette  of  a  notice  thereof  by  the 
registrar.     1901,  c.  20,  s.  92. 


Effect  of 
such  change 
of  name 


93.  No  contract  or  engagement  entered  into  by  or  with  the 
company  and  no  liability  incupred  by  it  shall  be  affected  by 
the  change  of  name;  and  all  suits  commenced  by  or  against 
the  company  prior  to  the  change  of  name  may  be  proceeded 
with  against  or  by  the  company  under  its  former  name.  1901, 
c.  20,  8.  93. 


directors 
unlimited 


Limited  com-       94.  Any  limited  company  may  by  a  special  resolution  if 
special  resoiii-  authorised  so  to  do  by  its  regulations  as  originally  framed  or 

tion  make  ,  ,,  .,  i.<»  •  .  tj»i 

liability  of  as  altered  by  special  resolution  from  time  to  time  modify  the 
conditions  contained  in  its  memorandum  of  association  so  far 
as  to  render  unlimited  the  liability  of  its  directors  or  managers 
or  of  the  managing  director;  and  such  special  resolution  shall 
be  of  the  same  validity  as  if  it  had  been  originally  contained 
in  the  memorandum  of  association;  and  a  copy  thereof  shall 
be  embodied  in  or  annexed  to  every  copy  of  the  memorandum 
of  association  which  is  issued  after  the  passing  of  the  resolu- 
tion ;  any  default  in  this  respect  shall  be  deemed  to  be  a  default 
in  complying  with  the  provisions  of  the  one  hundred  and 
twenty-fourth  section  of  this  Ordinance  and  shall  be  punished 
accordingly.     1901,  c.  20,  s.  94. 
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Contracts. 

95.  Contracts  on  behalf  of  any  company  incorporated  under  ^<*"'JJ2J" 
I  his  Ordinance  may  be  made  as  follows,  that  is  to  say: 

(a)  Any  contract  which  if  made  between  private  persons  Spccuitx 
would  be  by  law  required  to  be  in  writing  and  if 
made  according  to  the  law  of  the  Territories  or  of 

the  Dominion  of  Canada  to  be  under  seal  may  be 
made  on  behalf  of  the  company  in  writing  under  the 
common  seal  of  the  company ;  and  such  contract  may 
be  in  the  same  manner  varied  or  discharged; 

(b)  Any  contract  which  if  made  between  private  persons  simple  oon- 

11111  •       1         I      •  .  •  1     •  ,  trmotB  requlr- 

would  be  by  law  required  to  be  m  writing  and  signed  ©d  by  i^^t© 
by  the  parties  to  be  charged  therewith  may  be  made 
on  behalf  of  the  company  in  writing  signed  by  any 
person  acting  under  the  express  or  implied  authority 
of  the.  company ;  and  such  contract  may  in  the  same 
manner  be  varied  or  discharged; 

(c)  Any  contract  which  if  made  between  private  persons  Contractu  by 
would  by  law  be  valid  although  made  by  parol  only 

and  not  reduced  into  writing  may  be  made  by  parol 

on  behalf  of  the  company  by  any  person  acting  under 

the  express  or  implied  authority  of  the  company; 

and  such  contract  may  in  the  same  manner  be  varied 

or  discharged;  and  all  contracts  made  according  to 

the  provisions  herein  contained  shall  be  eflFectu^  in         i  K     . 

law;  and  shall  be  binding  ujwn  the  company  and         '"^ 

their  successors  and  all  other  parties  thereto,  their 

heirs,  executors  or  administrators  as  the  case  may  be. 

1901,  c.  20,  s.*  95. 

96.  A  promissory  note  or  bill  of  exchange  shall  be  deemed  Pnmimory 
to  have  been  made,  accepted  or  indorsed  on  behalf  of  anybuinof 
company  under  this  Ordinance  if  made,  accepted  or  indorsed 

in  the  name  of  the  company  by  any  person  acting  under  the 
authority  of  the  company  or  if  made,  accepted  or  indorsed  by 
or  on  behalf  or  on  account  of  the  company  by  any  person 
acting  under  the  authority  of  the  company.    1901,  c.  20,  s.  96. 

97.  Subject  to  the  provisions  of  section  95  every  contract,  Contimou 
ngreemcnt,   engagement  or  bargain  made  and  every   bill  of  iNTheomadeby 
exchange  drawn,  accepted  or  indorsed  and  every  promissory  ^™^°^*  *  ^ 
note  and  cheque  made,  drawn  or  indorhcd  on  behalf  of  the 
company  by  any  agent,  oflficer  or  servant  of  the  comi)any  in 

general  accordance  with  his  powers  as  such  under  the  regnla- 
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tioiis  of  the  company  shall  be  binding  upon  the  company;  and 
in  no  ease  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  contract,  agreement,  engagement,  bargain, 
bill  of  exchange,  promissory  note  or  cheque  or  to  prove  that 
the  same  was  made,  drawn,  accepted  or  indorsed  as  the  case 
may  be  in  pursuance  of  any  regulations  or  special  resolution 
or  order;  nor  shall  the  party  so  acting  as  agent,  officer  or 
servant  of  the  company  be  thereby  subjected  individually  to 
any  liability  whatsoever  to  any  third  party  therefor.  1901,  c. 
20-   s.  97.   ^ 


I' 


Borrowing  Powers. 


Power  to  98.  X\[  companies  under  this  Ordinance  shall  have  power 

borrow  raoney  ^  ...  * 

and  to  secure  subicct  to.  the  conditions  of  and  in  addition  to  all  other  powers 

repayment  .  . 

conferred  by  this  Ordinance  to  borrow  money  for  tlie  purpose 
of  carrying  out  the  objects  of  their  respective  incorporations; 
and  to  hypothecate,  pledge  or  mortgage  their  rqal  and  ])ersonal 
property ;  to  issue  debentures  secured  by  mortgages  or  other- 
wise; to  sign  bills,  notes,  contracts  and  other  evidenc^^s  of  or 
securities  for  money  borrowed  or' to  be  borrowed  by  them  for 
the  purposes  aforesaid ;  and  to  pledge  debentures  as  security 
for  teuiporary  loans. 

(2)  These  powers  shall  not  be  exercised  except  with  the 
sanction  of  a  special  resolution  of  the  company  previously 
given  in  general  meeting.     1901,  c.  20,  s.  98. 
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Hegistered 
office  of 
company 
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Provisiotifi  for  Protect  ion  of  Creditors. 


99.  Every  company  under  this .  Ordinance  shall  have  a 
registered  office  within  the  Territories  to  which  all  communica- 
tions may  be  addressed. 

(2)  If  any  company  imder  this  Ordinance  carries  on 
l)usiness  withput  having  such  an  office  it  ^hall  upon  summary, 
conviction  be  liable  to  a  penalty  not  exceeding  .$25  for  every 
day  during. which  business  is  so  carried  on.     1901,  c.  20,  s.  9^.. 


Notice  of 
situation  of 


Publication 
of 'name  by 
a  limited 
company 


100.  XoticOiof  thpy  situation  of  such  registered  office  and  of 
any  change  therein  shall  be  given  to  the  registrar  and  recorded 
by  him;  and.  until  such  ,nptice  is  given  the  company  shall 
Mipt  be! deemed  to  have  complied  with  the  prpyisions  of  this 
Ordinance  with  respect  to  having  a  registered  office.  .,  1901, 
c.  20,  si  job.  ... 

1.01.  Every  united  icompany  imder  this  Ordinajgice  .whether, 
limitied  by  shares  or  by  guarantee  shall  paint  or  affix  and  shall 
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keep  paintetl  or  affixed  its  name  on  the  outside  of  every  office 
or  place  in  which  the  business  of  the  company  is  carried  on  in 
a  conspicuous  position  in  letters  easily  legible;  and  shall  have 
its  name  engraven  in  legible  characters  on  its  seal;  and  shall 
have  its  name  mentioned  in  legible  characters  in  all  notices, 
advertisements  and  other  official  publications  of  such  company 
and  in  all  bills  of  exchange,  promissory  notes,  indorsements, 
cheques  and  orders  for  money  or  goods  purporting  to  be  signed 
by  or  on  behalf  of  such  company ;  and  in  all  bills  of  parcels, 
invoices,  receipts  and  letters  of  credit  of  the  company.  1901, 
o.  20,  s.  101. 

102.  If  any  limited  company  under  this  Ordinance  does  Penalties  for 
not  paint  or  affix  and  kc^^p  painted  or  affixed  its  name  in  "ion  of  name, 
manner  dire<*ted  by  this  Ordinance  it  shall  upon  summary®'^ 
conviction  })e  liable  to  a  penalty  not  exceeding  $25  for  not  so 
painting  or  affixing  its  name  and  for  every  day  during  which    . 

such  name  is  not  so  kept  painted  or  affixed ;  and  every  director 
and  manager  of  the  coinj)aiiy  who  shall  knowingly  and  wilfully 
authorise  and  permit  sudi  default  shall  upon  summary  convic- 
tion be  liable  to  the  like  penalty ;  and  if  any  director,  manager 
or  officer  of  such  company  or  any  person  on  its  behalf  uses  or 
authorises  the  use  of  any  seal  purporting  to  be  the  seal  of  the 
company  whereon  its  name  is  not  so  engraven  as  aforesaid  or 
isi^ues  or  authorises  the  issue  of  any  notice,  advertisement  or 
other  official  piiblication  of  such  company  or  signs  or  authorises 
to  be  signed  on  behalf  of  such  comj)any  any  bill  of  exchange, 
I'romissory  note,  indorsement,  cheque  or  order  for  money  or 
goods  or  issues  or  authorises  to  l)e  issued  any  bill  of  parcels, 
invoice,  receipt  or- letter  of  credit  of  the  company  whereby  its 
name  is  not  mentioned  in  manner  aforesaid  he  shall  uj>on 
summary  conviction  be  liable  to  a  penalty  of  $250  and  shall 
further  be  personally  liable  to  the  holder  of  any  such  bill  of 
exchange,  promissory  note,  cheque  or  order  for  money  or  goods 
for  the  amount  thereof  unless  the  same  is  duly  paid  by  the 
company.     1901,  o.  20,  s.  102. 

103.  Every  company  under  this  Ordinance  shall* keep  aRe^^terof 
register  of  all  mortgages  and  charges  specifically  affecting '"°''******^** 
property  of  the  company;  and  shall  enter  in  such  n»gister  in 
respect  of  each  mortgage  or  charge  a  short  description  of  the 
property  mortgaged  or  charged,  the  amount  of  charge  created 

and  the  names  of  the  mortgagees  or  persons  entitled  to  such 
charge;  and  if  any  property  of  the  company  is  mortgaged 
without  such  entry  as  aforesaid  being  made  every  director, 
manager  or  officer  of  the  company  who  knowingly  and  wilfully 
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authorises  or  permits  the  omission  of  such  entry  shall  upon 
summary  conviction  be  liable  to  a  penalty  not  exceeding  $250. 

(2)  The  register  of  mortgages  required  by  this  section  shall 
be  open  to  inspection  by  any  creditor  or  member  of  the  com- 
pany "at  all  reasonable  times;  and  if  such  inspection  is  refused 
any  officer  of  the  company  refusing  the  same  and  every  director 
and*  manager  of  the  company  authorisng  or  knowingly  and 
wilfully  permitting  such  refusal  shall  upon  summary  convic- 
tion be  'liable  to  a  penalty  not  exceeding  $25  and  a  further 
penalty  of  $10  for  every  day  during  which  such  refusal  con- 
tinues; and  in  addition  to  the  above  penalty  any  judge  of  the 
supreme  court  sitting  in  chambers  may  by  summary  order  com- 
pel an  immediate  inspection  of  the  register.  1901,  c.  20,  s. 
103. 

^^ctora^etc  1^^*  Every  company  under  this  Ordinance  shall  keep  at 
its  registered  office  a  register  containing  the  names  and 
addresses  and  the  occupation  of  its  directors  or  managers ;  and 
shall  send  to  the  registrar  a  copy  of  such  register;  and  shall 
from  time  to  time  notify  the  registrar  of  any  change  that 
takes  place  in  such  directors  or  managers.    1901,  c.  20,  s.  104. 

Penalty  on  105-  If  any  companv  under  this  Ordinance  makes  default 

company  not     .      ,  .  •   ^  i-  -^      j-        a^  •  i 

keeping  in  keeping  a  register  of  its  directors  or  managers  or  m  send- 

ing a  copy  of  such  register  to  the  registrar  in  compliance  with 
the  foregoing  rules  or  in  notifying  to  the  registrar  any  change 
that  takes  place  in  such  directors  or  managers  such  delinquent 
company  shall  upon  summary  conviction  be  liable  to  a  penalty 
not  exceeding  $25  for  every  day  during  which  such  default 
continues;  and  every  director  and  manager  of  the  company 
who  shall  knowingly  and  wilfully  authorise  or  permit. such 
default  shall  upon  summary  conviction  be  liable  to  the  liko 
penalty.     1901,  c.»20,  s.  105. 

Prohibits  106.  If  any  company  under  this  Ordinance  carries  on 

bosiness^th  business  when  the  number  of  its  members  is  less  than  three 
memberw'^*''^*  for  a  period  of  six  months  after  the  number  has  bcuTi  so 
reduced  every  person  who  is  a  member  of  such  conipnny 
during  the  time  that  it  so  carries  on  business  after  such  period 
of  six  months  and  is  cognizant  of  the  fact  that  it  is  so  carrying 
on  business  with  fewer  than  three  members  shall  be  several!  v 
liable  for  the  payment  of  the  whole  of  the  debts  of  tht 
company  contracted  during  such  time  and  may  be  sued  foi 
the  same  without  the  joinder  in  the  action  of  suit  of  any  other 
member.    1901,  c.  20,  s.  106. 
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107.  A  company  shall  not  commence  any  business  or  ex- RestrioUons 

•  .  -  "  on  ooDimenoe- 

ercise  any  borrowing  powers  unless:  mentof 

(a)  Shares  held  subject  to  the  payment  of  the  whole 
amount  thereof  in  cash  have  been  allotted  to  an 
amoimt  not  less  in  the  whole  than  the  minimum 
subscription;  and 

(6)  Every  director  of  the  company  has  paid  to  the 
company  on  each  of  the  shares  taken  or  contracted  to 
be  taken  by  him  and  for  which  he  is  liable  to  pay  in 
cash  a  proportion  equal  to  the  proportion  payable  on 
application  and  allotment  on  the  shares  offered  for 
public  subscription ;  and 

(c)  There  has  been  filed  with  the  registrar  a  statutory     • 
declaration  by  the  secretary  or  one  of  the  directors 
in  the  prescribed  form  that  the  aforesaid  conditions 
have  been  complied  with. 

(2)  The  registrar  shall  on  the  filing  of  this  statutory 
declaration  certify  that  the  company  is  entitled  to  commence 
business ;  and  that  certificate  shall  be  conclusive  evidence  that 
the  company  is  so  entitled. 

(3)  Any  contract  made  by  a  company  before  the  date  at 
which  it  is  entitled  to  commence  business  shall  be  provisional 
only;  and  shall  not  be  binding  on  the  company  until  that  date; 
and  on  that  date  it  shall  become  binding. 

(4)  Nothing  in  this  section  shall  prevent  the  simultaneous 
offer  for  subscription  of  any  shares  and  debentures  or  the 
receipt  of  any  application. 

(5)  If  any  company  commences  business  or  exercises 
borrowing  powers  in  contravention  of  this  section  every  person 
who  is  responsible  for  the  contravention  shall  "without  preju- 
dice to  any  other  liability  be  liable  to  a  fine  not  exceeding 
$200  for  every  day  during  which  the  contravention  continues. 

(6)  This  section  shall  not  apply  to  any  company  where 
there  is  no  invitation  to  the  public  to  subscribe  for  its  shares. 
1901,  c.  20,  s.  107. 

108.  No  allotment  shall  be  made  of  any  share  capital  of  a 
company  offered  to  the  public  for  subscription  unless  the 
following  conditions  have  been  complied  with,  namely: 

(a)   The  amount  if  any  fixed  by  the  memorandum  orRMtrietions 
articles  of  association  and  named  in  the  prospectus  lUiotnient 
as  a  minimum  subscription  upon  which  the  directors 
may  proceed  to  allotment;  or 
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(6)  If  no  amount  is  so  fixed  and  named,  then  the  whole 
amount  of  the  share  capital  so  offered  for  subscrip- 
tion has  been  subscribed  and  the  sum  payable  on 
application  for  the  amount  so  iixed  and  named  or  for 
the  whole  amovmt  offered  for  subscription  has  been 
paid  to  and  received  by  the  company. 

(2)  The  amount  so  fixed  and  named  and  the  whole  amount 
aforesaid  shall  be  reckoned  exclusively  of  any  amount  payable 
otherwise  than  in  cash  and  is  in  this  Ordinance  referred  to 
as  the  minimum  subscription. 

* 

(3)  The  amount  payable  on  application  on  each  share  shall 
not  be  less  than  five  per  centum  of  the  nominal  amount  of  the 
share. 

(4)  If  the  conditions  aforesaid  have  not  been  complied  with 
on  the  expiration  of  forty  days  after  the  first  issue  of  the 
prospectus  all  money  received  from  applicants  for  shares  shall 
be  forthwith  repaid  to  the  applicants  without  interest;  and  if 
any  such  money  is  not  repaid  within  forty-eight  days  after  the 
issue  of  the  prospectus  the  directors  of  the  company  shall  be 
jointly  and  severally  liable  t<J  repay  that  money  with  interest 
at  the  rate  of  five  per  centum  per  annum  from  the  expiration 
of  the  forty -eight  days: 

Pro\'ided  that  a  director  shall  not  be  liable  if  he  proves 
that  the  loss  of  the  money  was  not  due  to  any  misconduct  or 
negligence  on  his  part. 

(5)  Any  condition  recjuiring  or  binding  an  applicant  for 
shares  to  waive  compliance  with  any  requirement  of  this 
section  shall  be  void. 

(6)  This  section  except  subsection  (3)  thereof  shall  not 
apply  to  any  allotment  of  shares  subsequent  to  the  first  allot- 
ment of  shareg  offered  to  the  public  for  subscription.  1901, 
c.  20,  s.  108. 

Effect  of  109.  An  allotment  made  by  a  company  to  an  applicant  in 

allotment  contravention  of  the  foregoing  provisions  of  this  Ordinance 
shall  be  voidable  at  the  instance  of  the  applicant  within  one 
month  after  the  holding  of  the  statutory  meeting  of  the  com- 
pany and  not  later;  and  shall  be  voidable,  notwithstanding 
that  the  company  is  in  course  of  being  wound  up. 

(2)  If  any  director  of  a  company  knowingly  contravenes  or 
permits  or  authorises  the  contravention  of  any  of  the  fore- 
going provisions  of  this  Ordinance  with  respect  to  allotments 
he  shall  be  liable  to  compensate  the  company  and  the  allottee 
respectively  for  any  loss,  damage  or  costs  which  the  company 
or  the  allottee  may  have  sustained  or  incurred  thereby: 
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Provided  that  proceedings  to  recover  such  loss,  damage  or 
costs  shall  not  be  commenced  after  the  expiration  of  two  years 
from  the  date  of  the  allotment.     1901,  c.  20,  s.  109. 

110.  Whenever  a  company  limited  by  shares  makes  ^^y  ai^^^ntJ  ^^^ 
allotment  of  its  shares  tlie  company  shall  within  one  month 
thereafter  file  with  the  registrar: 

(a)  A  return  of  the  allotments  stating  the  number  and 
nominal  amount  of  the  shares  comprised  in  the  allot- 
ment; the  names,  addresses  and  descriptions  of  the 
allottees;  and  the  amoimts  if  any  paid  or  due  and 
payable  on  each  share ;  and 

(6)  In  the  case  of  shares  alloted  in  whole  or  in  part  for  a 
consideration  otlier  than  cash  a  contract  in  writing 
constituting  the  title  of  the  allottee  to  such  allotment 
together  with  any  contract  of  sale  or  for  services  or 
other  consideration  in  respect  of  which  such  allot- 
ment was  made:  and  a  return  stating  the  number 
and  nominal  amount  of  shares  so  allotted,  and  the 
extent  to  which  they  are  to  Ije  treated  as  paid  up  and 
the  consideration  for  which  thev  have  been  allotted. 

(2)  If  default  is  made  in  complying  with  the  requirements 
of  this  8e<*lion  every  director,  manager,  secretary  or  other 
officer  of  the  conipanv  who  is  knowinijlv  a  partv  to  the  default 
shall  \)e  liable  to  a  tinv  not  excwnling  $250  for  every  day 
during  which  default  continues.     1901,  c.  20,  s.  110. 

111*  Upon  anv  offer  of  shares  to  the  imblic  for  subscription  CominiMioiw. 

.  *  dlncounLH  etc 

it  shall  be  lawful  for  a  company  to  pay  a  commission  to  any 
{Hjrson  in  consid(»ration  of  his  subscribing  (»r  agreeing  to  sub- 
srcil)e  whether  absolutelv  or  conditionallv  for  anv  shares  in 
the  company  or  procuring  or,  agreeing  to  pnxmre  subscrip- 
tions whether  absolute  or  conditional  for  anv  shares  in  the 
company  if  the  pa^^nent  of  the  commissicm  and  the  amount  or 
rate  pt^r  centum  of  the  conunission  i)aid  or  agreed  to  be  paid 
are  respectively  authorised  by  the  articles  of  association  and 
disclosed  in  the  j^rospectus  and  tlie  commission  paid  fir  agreed 
to  be  paid  does  not  exceed  the  amount  or  rate  so  authorised. 

(2)  Save  as  aforesaid  no  company  shall  apply  any  of  its 
shares  or  capital  money  either  directly  or  indirectly  in  jmy- 
ment  of  any  commission,  discount  or  allowance  to  any  person 
on  consideration  of  his  subscribinir  or  airre<*inj:  to  subscrilKj 
whether  absolutely  or  conditionallv  for  anv  shares  in  the 
company  or  procuring  or  agreeing  to  procure  sub*scriptions 
whether  absolute  or  conditional  for  any  shares  in  the  com- 
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pany  whether  the  shures  or  money  be  so  applied  by  being 
adde<l  to  the  purchase  money  of  any  property  acquired  by  the 
company  or  to  the  contract  price  of  any  work  to  be  executed 
for  the  company  or  the  money  to  be  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise. 

(3)  Nothing  in  this  section  shall  affect  the  power  of  any 
company  to  pay  such  brokerage  as  it  has  heretofore  been 
lawful  for  a  company  to  pay.    1901,  c.  20,  s.  111. 

Notices,  etc. 

corporato  112.  In  any  action  or  proceeding  it  shall  not  be  necessary 

name  and  .  P 

proof  of  to  set  forth  the  mode  of  incorporation  of  the  company  other- 

memoran-  •         i         i  .  -  .  ,        .  . 

dum.  etc..  In  wise  than  by  mention  of  it  under  its  corporate  name  as  mcor- 
proceedings  porated  or  reincorporated  under  this  Ordinance ;  and  the  mem- 
orandum and  articles  of  association  of  the  company  or  any 
exemplification  or  copy  thereof  certified  under  the  hand  knd 
seal  of  the  registrar  or  any  copy  of  the  gazette  containing 
such  memorandum  and  articles  of  association  shall  be  conclu- 
sive proof  of  every  matter  and  thing  therein  set  forth.  1901, 
c.  2,0,  s.  112. 

Certified  copy      113.  A  coDV  of  anv  resolution  of  a  company  under  its  seal 

of  resolution  .  ,  <• 

prima  facie  and  purporting  to  be  signed  by  any  officer  of  the  company 
shall  be  prima  facie  evidence  of  such  resolution.  1901,  c.  20, 
8.  113. 


Service  on 
oompanj 


114.  Any  summons,  notice,  order  or  other  process  or  docu- 
ment requiring  to  be  serv^ed  upon  the  company  may  in  addi- 
tion to  any  other  method  of  service  from  time  to  time  pro- 
vided by  any  Or<linance  or  rule  of  court  in  that  behalf  be 
served  by  leaving  the  same  at  the  registered  office  of  the  com- 
pany with  any  adult  person  in  the  employ  of  the  company  or 
by  leaving  it  with  the  president  or  secretary  of  the  company 
or  by  leaving  the  same  at  the  domicile  of  either  of  them  or 
with  any  adult  person  of  his  family  or  in  his  employ  or  by 
sending  it  in  a  prepaid  letter  addressed  to  the  company  at  its 
registered  office  or  if  the  company  has  no  registered  office  or 
has  no  known  president  or  secretary  the  court  may  order  such 
publication  as  it  deems  requisite  to  be  made  in  the  premises 
and  such  publication  shall  be  held  to  be  due  service  upon  the 
company.     1901,  c.  20,  s.  114. 


Rules  as  to 
notices  by 
letter 


115.  Any  document  to  be  served  by  post  on  the  company 
shall  be  posted  in  such  time  as  to  admit  of  its  being  delivered 
in  the  due  course  of  delivery  within  the  period  if  any  pre- 
scribed for  the  serv  ice  thereof ;  and  in  proving  service  of  such 
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document  it  shall  be  sufficient  to  prove  that  such  document 
was  properly  directed  and  that  it  was  put  as  a  prepaid  letter 
into  the  post  office.     1901,  c  20,  s.  115. 

116.  Any  summons,  notice,  order  or  proceeding  requiring  Authentioa- 
authentication  by  the  company  may  be  signed  by  any  director,  bjoompany 
secretary  or  other  authorised  officer  of  the  company  and  need 

not  be  under  the  common  seal  of  the  company;  and  ihe  same 
may  be  in  writing  or  in  print  or  partly  in  writing  and  partly 
in  print.     1901,  c.  20,  s.  116. 

Statutory  Meeting. 

117.  Every   companv   limited   by  shares   shall   within   aFi«t«ut«- 

•^  *       *  •^  ,  toiy  meeting 

period  of  six  months  from  the  date  at  which  the  company  is  of  company 
entitled  to  commence  business  hold  a  general  meeting  of  the 
members  of  the  company  which  shall  be  called  the  statutory 
meeting- 

(2)  The  directors  shall  at  least  seven  days  before  the  day  on 
whicli  the  meeting  is  held  forward  to  every  member  of  the 
company  a  report  certified  by  not  leSs  than  two  directors  of 
the  company  or  where  there  are  less  than  two  directors  by  the 
sole  director  and  manager  stating: 

(a)  The  total  number  of  shares  allotted  distinguishing 
shares  allotted  as  fully  or  partly  paid  up  otherwise 
than  in  cash ;  and  stating  in  the  case  of  shares  partly 
paid  up  the  extent  to  which  they  are  so  paid  up; 
and  in  either  case  the  consideration  for  which  they 
have  been  allotted ; 

(6)  The  total  amount  of  cash  received  by  the  company  in 
respect  of  such  shares  distinguished  as  aforesaid; 

(c)  An  abstract  of  the  receipts  and  payments  of  the 
company  on  capital  account  to  the  date  of  the  rei)ort ; 
and  an  account  or  estimate  of  the  preliminary 
expenses  of  the  company; 

(d)  The  names,  addresses  and  descriptions  of  the  direc- 
tors, auditors  if  any,  manager  if  any  and  secretary 
of  the  company;  and 

(e)  The  particulars  of  any  contract  the  modification  of 
which  iii  to  be  submitted  to  the  meeting  for  its 
approval ;  together  with  the  particulars  of  the  modi- 
fication or  proposed  modification. 

(3)  The  report  shall  so  far  as  it  relates  to  the  shares  allotted 
by  the  company  and  to  the  cash  received  in  respect  to  such 
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shares  and  to  the  receipts  and  payment  of  the  company  on 
capital  account  he  certified  as  correct  by  the  auditors  if  any  of 
the  company. 

■ 

(4)  The  directors  shall  cause  a  copy  of  the  report  certified 
as  by  this  section  required  to  be  filed  with  the  registrar  forth- 
with after  the  sending  thereof  to  the  members  of  the  company. 

(5)  The  directors  shall  cause  a  list  showing  the  names, 
descriptions  and  addresses  of  the  members  of  the  company  and 
the  number  of  shares  held  by  them  respectively  to  be  produced 
at  the  commencement  of  the  meeting  and  to  remain  open  and 
accessible  to  any  member  of  the  company  during  the  continu- 
ance of  the  meeting. 

(6)  The  members  of  the  company  present  at  the  meeting 
i^hall  be  at  liberty  to  discuss  auv  matter  relating  to  the  forma- 
tion  of  the  company  or  arising  out  of  the  report  whether 
previous  notice  has  been  given  or  not;  but  no  resolution  of 
which  notice  has  not  l)een  given  in  accordance  with  the  articles 
of  association  may  be  passed. 

(7)  The  meeting  may  adjourn  from  time  to  time;  and  at 
any  such  adjourned  meeting  any  resolution  of  which  notice 
has  been  given  in  accordance  with  the  articles  of  association 
either  before  or  bubsequently  to  the  former  meeting  may  be 
passed ;  and  the  adjourned  meeting  shall  have  the  same  powers 
as  an  original  meeting. 

(8)  If  default  is  made  in  filing  such  report  as  aforesaid 
or  in  liolding  the  statutory  meeting  then  at  the  exj>iration  of 
fourteen  days  after  the  last  day  on  which  the  meeting  ought 
to  have  been  held  any  shareholder  may  petition  the  court  for 
the  winding  up  of  the  company ;  and  upon  the  hearing  of  the 
petition  the  court  may  either  direct  that  the  company  be 
wound  up  or  give  directions  for  tlie  report  being  filed  or  a 
meeting  being  held  or  make  such  other  order  as  may  be  just ; 
and  may  order  that  the  costs  of  the  petition  be  paid  by  any 
persons  who  in  the  opinion  of  the  court,  are  responsible  for  the 
default.     1901,  c.  20,  s.  117. 

General  118.  A   general    meeting   of   every   company    under    this 

Ordinance  shall  be  held  once  at  least  in  (»verv  vear. 

(2)  Xotwithstanding  anything  in  the  regulations  of  a  com- 
pany the  directors  shall  on  the  requisition  of  the  holders  of 
not  less  than  one-tenth  of  the  issued  capital  of  the  company 
upon  which  all  calls  and  other  sums  then  due  have  been  paid 
forthwith  proceed  to  convene  an  extraordinary  meeting  of  the 
company. 
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(3)  The  requisition  must  state  the  objects  of  the  iiiceting 
and  must  be  signed  by  the  requisitionists  and  deposited  at  the 
office  of  the  company;  and  may  consist  of  several  documents 
in  like  fonn  each  signed  by  one  or  more  requisitionists. 

(4)  If  the  directors  of  the  company  do  not  proceed  to  cause 
a  meeting  to  \ye  held  within  twenty-one  days  from  the  date  of 
the  requisition  l)eing  so  deposited  the  rcHjuisitionists  or  a 
raaioritv  of  them  in  value  muv  themselvc»s  convene  the  met»t- 
ing;  but  any  meeting  so  convened  shall  not  Ik*  held  after  three 
months  from  the  date  of  such  deposit. 

(5)  If  at  any  such  meeting  a  resolution  requiring  confinna- 
tion  at  another  meeting  is  passed  the  directors  shall  forthwith 
convene  a  further  extraordinary  general  meeting  for  the 
purpose  of  considering  the  resolution  and  if  thought  fit  .of  con- 
firming it  as  a  8pe<*ial  resolution ;  and  if  the  directors  do  not 
convene  the  meeting  within  seven  days  from  the  date  of  the 
passing  of  the  first  resolution  the  requisitionists  or  a  majority 
of  them  in  value  may  themselves  convene  the  meeting. 

(6)  Any  meeting  convened  under  this  section  by  the  requi- 
sitionists shall  be  convened  in  the  same  manner  as  nearly  as 
possible  as  that  in  which  meetings  are  to  be  convened  by 
directors.     1901,  c.  20,  s.  118. 

119.  Subject  to  the  provisions  of  this  Ordinance  and  to  ^jUj^JJ^^by 
the  conditions  contained  in  the  memorandum  of  association  any  JJUJ/jJtion 
company  formed  under  this  Ordinance  may  in  general  meeting 

from  time  to  time  by  passing  a  special  resoluti(m  in  manner 
hereinafter  mentioned  alter  all  or  any  of  the  regulations  of 
the  company  contained  in  the  articles  of  association  or  in  the 
table  marked  A  in  the  first  schedule  when*  such  table*  is 
applicable  to  the  com])any  or  make  new  n^giilations  to  the 
exclusion  of  or  in  addition  to  all  or  any  of  the  regulations  of 
the  company;  and  any  regulations  so  made*  by  special  resolu- 
tion shall  be  deemed  to  be  regulations  of  the  conii)any  of  the 
same  validity  as  if  they  had  been  originally  contained  in  the  * 
articles  of  association ;  and  shall  be  subject  in  like  manner  to 
be  altered  or  modified  by  any  subse<pient  s])eeial  resoluti<>n. 
1901,  c.  20,  s.  119. 

120.  A  resolution  passcnl  by  a  company  im(l(*r  this  Ord in- special 
ance  shall  he  deemed  to  Ik*  special  whenever  u  resuhition  lia^'^^''^ 
been  passed  by  a  majority  of  not  less  than  three-fourths  of .  i 
su'ch  members  of  the  company   for  the  time*  being  entitled  ^ 
according  to  the  regulations  of  the  company  to  vote  as  may  be  « 
present  in  person  or  by  proxy  in  cases  where  by  the  regula-  . 
tions  o^  the  company  proxies  are  allowed  at  any  general  meet- 
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iiig  of  which  notice  specifying  the  intention  to  propose  such 
resolution  has  been  duly  given;  and  such  resolution  hAs  been 
confirmed  by  a  majority  of  such  members  for  the  time  being 
entitled  according  to  the  regulations  of  the  company  to  vote 
as  may  be  present  in  person  or  by  proxy  at  a  subsequent 
general  meeting  of  which  notice  has  been  duly  given  and  held 
at  an  interval  of  not  less  than  fourteen  days  nor  more  than 
one  month  from  the  date  of  the  meeting  at  which  such  resolu- 
tion was  first  passed. 

(2)  At  any  meeting  mentioned  in  this  section  unless  a  poll 
is  demanded  by  at  least  five  members  a  declaration  of  the 
chairman  that  the  resolution  has  been  carried  shall  be  deemed 
conclusive  evidence  of  the  fact  without  proof  of  the  number  or 
proportion  of  the  votes  recorded  in  favour  of  or  against  the 
same.  • 

(3)  Notice  of  any  meeting  shall  for  the  purposes  of  this 
section  be  deemed  to  be  duly  given  and  the  meeting  to  be 
duly  held  whenever  such  notice  is  given  and  meeting  held  in 
manner  prescribed  by  the  regulations  of  the  company. 

(4)  In  computing  the  majority  under  this  section  when  a 
poll  is  demandevl  reference  shall  be  had  to  the  number  of 
votes  to  which  each  member  is  entitled  by  the  regulations 
of  the  company.     1901,  <;.  20,  s.  120. 

131.  In  default  of  any  regulations  as  to  voting  every 
member  shall  have  <me  vote ;  and  in  default  of  any  regulations 
as  to  summoning  general  meetings  a  meeting  shall  be  held  to 

I  be  duly  siunmoned  of  which  seven  days\notice  in  writing  has 
been  served  on  every  member  in  manner  in  which  notices  are 
required  to  be  served  by  the  table  marked  A  in  the  first 
schedule  hereto;  and  in  default  of  any  regulations  as  to 
the  person  to  summon  meetings  five  members  shall  be  com- 
petent to  summon  the  same ;  and  in  default  of  any  regulations 
as  to  who  is  to  be  chairman  of  such  meeting  it  shall  be  com- 
petent for  any 'person  elected  by  the  members  present  to 
preside.     1901,  c.  20,  s.  121. 

Registration  |       122.  A  copy  of  any  special  resolution  that  is  passed  by  any 
resolution  i    company   under   this   Ordinance   shall  be   forwarded   to   the 
,'  J  registrar  and  be  recorded  by  him. 

'  i  (2)  If  such  copy  is  not  forwarded  within  fifteen  days  from 
the  date  of  the  confirmation  of  the  resolution  the  company 
shall  upon  summary  conviction  be  liable  to  a  penalty  not 
exceeding  $10  for  every  day  after  the  expiration  of  such 
fifteen  days  during  which  such  copy  is  omittell  to  be  for- 
warded; and  every  director,  manager  and  officer  of  the  com- 


Provisions 
where  no 
regulations 
as  to  voting 
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pany  who  shall  knowingly  and  wilfully  authorise  or  permit 
such  default  shall  upon  summary  conviction  be  liable  to  the 
like  penalty.     1901,  c.  20,  s.  1J2. 

123.  Where  articles  of  association  have  been  registered  aSpecwi 

,         .  resolutions  to 

copy  of  every  special  resolution  for  the  time  being  in  force  }>•  embodied 
shall  be  annexed  to  or  embodied  in  every  copy  of  the  articles  ««ocution, 

,  or  Ruppiiod  to 

of  association  that  may  be  issued  after  the  passing  of  such  members 
resolution   and   where  no  articles  of  association  have   been 
registered  a  copy  of  any  special  resolution  shall  be  forwarded 
to  any  member  requesting  the  same  on  payment  of  twenty-five 
cents  or  such  less  sum  as  the  company  may  direct. 

(2)  If  any  company  makes  default  in  complying  with  the 
provisions  of  this  section  it  shall  upon  siunmary  conviction  be 
liable  to  a  penalty  not  exceeding  $5  for  each  copy  in  respect  of 
which  such  default  is  made ;  and  every  director  and  manager 
of  the  company  who  shall  knowingly  and  wilfully  authorise 
or  permit  such  default  shall  upon  summary  conviction  be  liable 
to  the  like  penalty.     1901,  c.  20,  s.  123. 

124.  Any  company  under  this  Ordinance  may  by  instru- J^*' of 
nient  in  writing  under  its  common  seal  empower  any  person  «>n>i»ny 
cither  generjally  or  in  respect  of  any  specified  matters  as  its 
attorney  to  execute  deeds  on  its  l:)ehalf  in  any  place  situate 
within  or  without  the  limits  of  the  Territories;  and  every 

deed  signed  by  such  attorney  on  behalf  of  the  company  and 
under  ^is  seal  shall  be  binding  on  the  company  and  have 
the  same  effect  as  if  it  were  imder  the  common  seal  of  the 
coixipany.     1901,  c.  20,  s.  124. 

Inspectors. 

1S5.  The  Lieutenant  Governor  in  Council  mav  appoint  one  inspectors 

**,        \v   •  ^  appointed  bj 

or  more  competent  inspectors  to  examine  into  the  affairs  ofuentenant 
^y  company  under  this  Ordinance  and  to  report  thereon  inCounoUoD 
such   manner  as  the  Lieutenant   Governor  in   Council  may 
direct  upon  the  applications  following,  that  is  to  say: 

(a)  In   the  case  of  any  company  that  has   a  capital 
divided  into  shares  upon  the  application  of  members 
.  .holding  not  less  than  one-fifth  of  the  whole  shares  of 
the  company  for  the-  time  being  issued ; 

(6)  In  the  case  of  any  company  not  having  a  capital 
divided  into  shares  upon  the  application  of  members 
being  in  number  no  less  than  one-fifth  of  the  whole 
number  of  persons  for  the  time  being  entered  on  the 
leister  of  the  company  as  members.  1901,  c.  20, 
8.  125. 
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On  what 
application 
to  be  baiied 


1S6.  The  application  shall  be  supported .  by  sueh  evidence 
as  the  liieutenant  Governor  in  Council  may  require  for  the 
])urpose  of  showing  that  the  applicants  have  good  reason  for 
requiring  such  investigation  to  be  made  and  that  they  are  not 
actuated  by  malicious  motives  in  instituting  the  same;  the 
Lieutenant  Governor  in  Council  may  also  require  applicants  to 
give  security  for  payment  of  the  costs  of  the  enquiry  before 
appointing  any  inspector  or  inspectors.     1901,  c.  20,  s.  126. 


tHSSdice""''  ^^^*  ^^  ^^^^^^  ^  ^^^  ^^^^y  ^^  ^^^  officers  and  agents  of  the 
fOT^p^'tion  ^'^^^^P^'^.^'  ^^  produce  for  the  examination  of  the  inspectors  all 
books  and  documents  in  their  custody  or  power;  and  any 
inspector  may  examine  upon  oath  the  officers  and  agents  of 
the  company  in  relation  to  its  business  and  may  administer 
sucli  oath  accordingly. 

(2)  If  any  officer  or  agent  refuses  to  produce  any  book  or 
document  liereby  directed  to  be  produced  or  to  answer  any 
(juestioK  relating  to  the  affairs  of  the  company  he  shall  upon 
summary  conviction  be  liable  to  a  penalty  not  exceeding  $25 
in  respect  of  each  offence.     1901,  c.  20,  s.  127. 


Report 


Expenses 


InHpcclorN 
appuinted 
by  special 
resolution 


128.  Upon  the  conclusion  of  the  examination  the  inspectors 
shall  report  the  result  of  the  same  to  the  Lieutenant  Governor 
in  Council;  and  a  coj)y  of  sucli  report  shall  be  forwarded  by 
the  Territorial  secretary  to  the  registered  office  of  the  com- 
pany ;  and  a  further  copy  shall  at  the  request  of  the  members 
upon  whose  a[)plication  inspection  is  made  be  delivered  to 
them  <Jr  to  anv  one  or  more  of  them. 

(2)  All  expenses  of  and  incidental  to  any  such  examination 
as  aforesaid  shall  be  defrayed  by  the  members  upon  whose 
application  the  inspectors  were  appointed  unless  the  Lieutenant 
Governor  in  Council  shall  direct  the  same  to  be  paid  out  of  the 
assets  of  the  company  which  he  is  hereb;^  authorised  to  do. 
1901,  c.  20,  &.  128. 

129.  Any  compauy  under  this  Ordinance  may  by  special 
resolution  appoint  insjicctors  for  the  purpose  of  examining 
into  the  affairs  of  the  company;  and  the  inspectors  so  ap- 
j)ointed  shall  have  the  same  ])owers  and  perfonn  the  same 
duties  as  inspectors  appointed  by  the  Lieutenant  Governor  in 
Council  with  this  exception  that  instead  of  making  their  report 
to  the  Lieuteuant  (lovernor  in  Council  they  shall  make  the 
Fame  in  such  manner  and  to  such  persons  as  the  company  in 
general  meeting  directs;  and  the  officers  and  agents  of  the 
company  shall  incur  the  same  penalties  in  case  of  any  refusal 
to  produce  any  book  or  document  hereby  required  to  be  pro- 
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duced  to  such  inspectors  or  to  answer  any  question  as  they 
would  have  incurred  if  such  inspec»tor  had  been  appointed  by 
the  Lieutenant  Governor  in  Council.     1901,  c.  20,  s.  129. 

130.  A  copy  of  the  roj>ort  of  any  inspectors  appointed  ][^j^^{jjj,j^ 
under  this  Ordinance  authenticated  by  the  seal  of  the  <^oni- f^JS'^ro-*" 
[>auy  into  whose  affairs  thoy  have  made  the  inspection  shall  **®^*"*f'* 

be  admissible  in  any  legal  proceedings  as  evidence  of  the 
opinion  of  the  inspectors  in  relation  to  any  matter  contained 
in  such  re])ort.     1901,  c.  20,  s.  130. 

-4  udiL 

131.  Every  company  shall  at  each  annual  general  meeting  Appointment 
appoint   an  auditor  or  auditors  to  hold  office  imtil  the  next 

annual  general  meeting. 

(2)  If  an  aj>pointment  is  not  made  at  an  annual  general 
meeting  the  registrar  may  on  the  application  of  any  memljcr  of 
the  company  apiioint  an  auditor  of  the  company  for  the  current 
year  and  fix  the  remimeration  to  be  paid  to  him  by  the  com- 
pany for  his  sonices. 

0).)  A  director  or  officer  of  the  company  shall  not  be  capable 
of  being  appointed  auditor  of  the  company. 

(4)  The  first  audlt<>r>  of  the  company  may  be  appointed  by 
the  directors  before  the  statutory  meeting;  and  if  h)  api>ointed 
shall  hold  office  until  the  first  annual  g(*ueral  mating  unless 
previuuslv  remove<l  bv  a  resolution  of  the  shareholders  in 
;^neral  nif^ting  in  which  case  the  shareholders  at  such  meeting 
may  apix»int  auditors.  •• 

(o)  The  directors  of  the  company  may  fill  any  casual 
vacancv  in  the  offi^ce  of  auditor;  but  while  anv  such  vacancv 
continues  the  surviving  or  continuing  auditor  (»r  auditors  if 
any  may  act.    1901,  c.  l'O,  s.  131. 

133.  Subject  to  the  provi>ions  of  the  next  preceding  Rent u»iprauan 
section  the  remuneration  of  the  auditors  of  a  comi)any  shall  Ix? 
tixed  by  the -company  in  general  meeting;  except  that  the 
remimeration  of  any  auditors  api)ointed  l>efore  the  statutory 
meeting  or  to  fill  anv  casual  vacancv  mav  l>e  fixed  bv  the 
directors.       1001.  c.  20,  s.  132. 

133.  Everv  auditor  of  a  companv  f-liall  have  a  riirht  of '^'«*'*^  ^»»«* 

\  '^       ♦  ^  duli^*^  of 

access  at  all  times  to  the  books  and  accounts  and  voucher^  iyi  Axx^nom 
the  company  and  shall  Ik?  entitled  to  rf-^juire  from  the  dirr^-tors 
and  ofKcers  of  the  company  such  infonuation  and  explanation 
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as  may  be  necessarj-  for  the  performance  of  the  duties  of  the 
auditors;  and  the  auditors  shall  sign  a  certificate  at  the  foot 
of  the  balance  sheet  stating  whether  or  not  all  their  require- 
ments as  auditors  have  been  complied  with ;  and  shall  make  a 
report  to  the  shareholders  on  the  accounts  examined  by  them 
and  on  every  balance  sheet  laid  before  the  company  in  general 
meeting  during  their  tenure  of  office ;  and  in  every  such  report 
shall  state  whether  in  their  opinion  the  balance  sheet  referred 
to  in  their  report  is  properly  drawn  up  so  as  to  exhibit  a  true 
and  correct  view  of  the  state  of  the  company's  affairs  as  shown 
by  the  books  of  the  company;  and  such  report  shall  be  read 
before  the  company  in  general  meeting.    1901,  c.  20,  s.  133. 

Legal  Proceedings. 

ErMenoeof         134.  Every  com  pan  v  under  this   Ordinance  shall   cause 

prooeedings  at      ,  ./  jt  ^    • 

meeUngs  minutes  of  all  resolutions  and  proceedings  of  general  meetings 
of  the  company  and  of  the  directors  and  managers  of  the 
company  in  cases  where  there  are  directors  or  managers  to  be 
duly  entered  in  the  books  to  be  from  time  to  time  provided 
for  the  purpose ;  and  any  such  minute  as  aforesaid  if  purport- 
ing to  be  signed  by  the  chairman  of  the  meeting  at  which  such 
resolutions  were  passed  or  proceedings  had  or  by  the  chairman 
of  the  next  succeeding  meeting  shall  be  received  as  evidence  in 
all  legal  proceedings;  and  until  the  contrary  is  proved  every 
general  meeting  of  the  company  or  meeting  of  directors  or 
managers  in  respect  of  proceedings  of  which  minutes  have 
been  so  made  shall  be  deemed  to  have  been  dulv  held  and 
convened  and  all  resolutions  passed  thereat  or  proceedings  had 
to  hav^  been  duly  passed  and  had  and  all  appointments  of 
directors,  managers  or  liquidators  shall  be  deemed  to  be  valid ; 
and  all  acts  done  by  such  directors,  managers  or  liquidators 
shall  be  valid  notwithstanding  any  defect  that  may  afterwards 
be  discovered  in  their  appointments  or  qualifications.  1901, 
c.  20,  s.  134. 

SS*"toKWe"*  135.  Where  a  company  under  this  Ordinance  is  plaintiff  in 
oMteiruir-  ^^^  action,  suit  or  other  legal,  proceeding  any  judge  having 
tain  oases  jurisdiction  in  the  matter  may  if  it  appears  by  any  credible 
testimony  that  there  is  reason  to  believe  that  if  the  defendant 
be  successful  in  his  defence  the  assets  of  the  company  will  be 
insufficient  to  pay  his  costs  require  sufficient  security  to  be 
given  for  such  costs  and  may  stay  all  proceedings  until  such 
security  is  given.     1901,  c.  20,  s.  135. 

aSSon^afnst      136.  In  any  action  or  suit  brought  by  a  company  under 
member         ^]^jg  Ordinance  against  any  member  to  recover  any  call  or  otSiw 
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inonevs  due  from  such  meiaber  in  bis  character  of  member  it 
shall  not  be  necessary  to  set  forth  the  special  matter  but  it 
shall  be  sufficient  to  allege  that  the  defendant  is  a  member  of 
the  company  and  is  indebted  to  the  company  in  respect  of  a 
call  made  or  other  moneys  due  whereby  a  right  of  action  or 
suit  hath  accrued  to  tlie  company.    1901,  c.  20,  s.  136. 

False  Statement. 

137.  If  any  person  in  any  return,  report,  certificate,  bal- gjnaity  far 
ance  sheet  or  other  document  required  by  or  for  the  purposes  Btatement 
of  this  Ordinance  wilfully  makes  a  statement  false  in  any 
material  particular  knowing  it  to  be  false  he  shall  be  liable 

on  summary  conviction  to  a  penalty  not  exceeding  $500  or  to 
imprisonment  for  a  term  not  exceeding  four  months  or  to 
both  fine  and  imprisonment.     1901,  c.  20,  s.  137. 

Arhiiration, 

138.  Any  company  under  this  Ordinance  may  from  time  Power  to 

to  time  by  writing  imder  its  common  seal  agree  to  refer  and  refer  matters 
inav.  refer  to  arbitration  in  accordance  with  The  Arbitration 
Ordinance  any  existing  or  future  difference,  question  or  other 
matter  whatsoever  in  dispute  between  itself  and  any  other 
company  or  person;  and  the  parties  to  the  arbitration  may 
delegate  to  the  person  or  persons  to  whom  the  reference  is 
made  power  to  settle  any  terms  or  to  determine  any  matter 
capable  of  being  lawfully  settled  or  determined  by  the  com- 
panies themselves  or  by  the  directors  or  other  managing  body 
of  such  companies.     1901,  c.  20,  s.  138. 

139.  All  the  provisons  of  The  Arbitration  Ordinance  shall  i?R"St{on  ^ 
be  deemed  to  apply  to  arbitrations  between  companies  and^"*'°*"®® 
persons  in  pursuance  of  this  Ordinance.    1901,  c.  20,  s.  139. 

Forms. 

140.  The  forms  set  forth  in  the  second  schedule  hereto  or  Lieutenant 
forms  as  near  thereto  as  circumstances  admit  shall  be  used  in  council  may 
all  matter  to  which  such  forms  refer.  wjheduie 

(2)  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  make  such  alterations  in  the  forms  in  the  second  schedule 
or  make  such  additions  to  the  said  forms  as  may  be  requisite. 

(3)  Any  altetation  or  any  form  when  altered  shall  be 
published  in  the  gazette;  and  upon  such  publication  being 
made  such  alteration  or  such  form  shall  have  the  same  force  as 
if  it  were  included  in  the  seheHule  to  this  Ordinance  and  shall 
be  substituted  in  or  for  the  form  it  alters.    1901,  c.  20,  s.  14-0. 
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PART  IV. 


Application  to  Existing  Companies. 


r  » 

Existing  com-      141 .  Any  Company  heretofore  incorporated  by  any  special 

register"*^     Ordinance  of  the  Territories  or  by  letters  patent  under  the 

provisions  of  any  Ordinance  of  the  Territories  may  register 

itself  under  this  Ordinance  as  a  company  limited  by  shares. 

1901,  c.  20,  s.  141. 

Procedure  for      142.  The  procedure  for  reffistenrar  any  existing:  company 

reKistratlon        i     n  i  i*  n 

of  existing      shall  be  as  follows : 

company 

1.  If  it  is  not  desired  to  make  any  alteration  in  the  name, 
objects  or  capital  of  the  company  nor  to  provide  for  a  new 
allotment  of  shares  the  directors  may  apply  to  the  registrar  to 
have  the  company  registered ; 

2.  If  the  directors  should  desire  to  change  the  name  of  the 
company  or  to  extend  its  objects  or  to  increase  or  reduce  its 
capital  or  to  provide  for  a  new  allotment  of  shares  they  shall 
call  a  meeting  of  the  shareholders  of  the  company  by  sending  to 
each  shareholder  through  the  post  in  a  prepaid  letter  addressed 
to  him  at  his  registered  place  of  abode  seven  days'  notice  at 
the  least  specifying  the  place,  the  day  and  the  hour  of  meeting 
and  containing  a  copy  of  the  resolution  to  be  submitted  to 
such  meeting  and  such  resolution  shall  contain  particulars  of 
the  proposed  alterations; 

3.  In  case  it  shall  be  resolved  bv  a  vote  of  not  less  than  two- 
thirds  in  value  of  the  shareholders  present  in  person  or  by 
proxy  at  such  meeting  that  the  company  be  registered  under, 
this  Ordinance  in  manner  specified  the  directors  shall  apply 
to  the  registrar  to  have  the  company  so  registered.  1901,  c. 
20,  s.  142. 


Application 
for  registra- 
tion by  exist- 
ing company 


143.  When  an  existing  company  applies  for  registration 
under  this  Ordinance  there  shall  be  delivered  to  the  registrar 
the  foUow^ing  documents  duly  verified : 

1.  A  list  showing  the  names,  addresses  and  occupations  of 
all  persons  who  on  a  day  named  on  such  list  and  not  being 
more  than  ten  clear  davs  before  the  dav  of  rcijistration  were 
members  of  such  company  with  the  addition  of  the  shares  held 
by  such  persons  respectively  distinguishing  in  cases  where 
such  shares  are  numbered  each  share  by  its  number; 

2.  The  names  of  the  directors  of  such  company; 

3.  A  copy  of  any  letters  patent,  certificate  or  other  instru-' 
ment  constituting  or  regulating  the  company  or  if  incorporated 
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by  a  special  Ordinance  a  reference  to  such  Ordinance  and  any 
amendments  thereto; 

4.  A  statement  verifying  the  following  particulars,  that  is  to 
say: 

(a)   The  nominal  capital  of  the  company  and  the  number 
of  shares  into  which  it  is  divided ; 

(h)   The  number  of  shares  taken  and  the  amount  paid  on 
each  share; 

(c)   The  name  of  the  company  with  the  addition  of  the 
word  **Liraited"  as  the  last  word  thereof ; 

5.  A  memorandum  of  association  or  a  statement  that  the 
letters  patent  or  special  Ordinance  of  incorporation  as  the  case 
mav  be  shall  be  treated  as  a  memorandum  of  association  and 
articles  of  association  if  desired  executed  in  the  same  manner 
and  containing  the  same  particulars  as  are  necessary  upon  the 
first  registration  of  a  company ; 

6.  A  copy  of  the  resolution  if  any  passed  at  the  meeting  of 
the  company  referred  to  in  the  preceding  section.  1901,  c.  20, 
s.  143. 


1-44:.  Where  an  existiuff  company  a|)])lics  for  registration  Power  to 
as  aforesaid   the  memorandum  of  ass^x^iation  shall  conform  pany  to  vary 
with  the  terms  of  the  resolution  of  the  comi)any ;  and  may  if  so  company,  etc., 
authorised  extend,  vary  or  limit  the  powers  and  objects  of  thetion 
old  company ;  and  the  certificate  of  '•egistration  may  be  issued 
to  the  new  company  by  the  name  of  the  old  company  or  by  any 
other  name  in  which  the  last  word  shall  Ih»  **Limited.'' 

(2)  Where  an  existing  company  applies  for  registration  as 
aforesaid  the  capital  of  the  company  may  be  increased  or 
decreased  to  any  amount  which  may  be  fixed  by  the  resolution 
of  the  company  authorising  audi  resolution. 

• 

(3)  The  said  resolution  may  prescribe  the  manner  in  which 
the  shares  or  stfK?k  in  the  new  company  are  to  be  allotted ;  and 
in  default  of  its  so  doing  the  control  of  the  allotment  shall 
vest  absolutely  in  the  directors  of  the  new  company. 

(4)  Whenever  the  registrar  considers  that  public  notice  of 
an  intended  ai)plication  as  aforesaid  should  be  given  he  may 
require  such  notice  to  U*  published  in  the  Gazette  or  otherwise 
as  he  thinks  proper. 

(5)  The  registrar  may  further  rt^jure  evidence  of  the  exist- 
•enco  of  a   company  applying  for  registration   as   aforesaid. 

1901,  c.  20,  8.  144. 
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^teuSioif'  145.  Upon  compliance  by  an  existing  company  with  the 
company  *  aforesaid  requirements  the  registrar  shall  certify  imder  his 
hand  that  the  company  so  applying  for  registration  is  incor- 
porated as  a  company  under  this  Ordinance  and  that  it  is 
limited ;  and  thereupon  such  company  shall  be  incorporate<l 
and  shall  have  perpetual  succession  and  a  common  seal  with 
power  to  hold  lands,    1901,  c.  20,  s.  145. 

incorporation  146.  A  Certificate  of  incorporation  given  at  any  time  to  any 
aiv^evidence  Company  registered  in  pursuance  of  this  part  of  this  Ordinance 
shall  be  conclusive  evidence  that  all  the  requirements  herein 
contained  in  respect  of  registration  under  this  Ordinance  have 
been  complied  with ;  and  that  the  company  is  authorised  to  be 
registered  imder  this  Ordinance  as  a  limited  company ;  and  the 
date  of  incorporation  mentioned  in  such  certificate  shall  be 
deemed  to  be  the  date  at  which  the  company  is  incorporated 
under  this  Ordinance.    1901,  c.  20,  s.  146. 


Transfer  of 
property  to 
company 


147.  All  such  property  real  and  personal  including  all 
interests  and  rights  in,  to  and  out  of  property  real  and  personal 
and  including  obligations  and  things  in  action  as  may  belong 
to  or  be  vested  in  the  company  at  the  date  of  its  registration 
under  this  Ordinance  shall  on  registration  pass  to  and  vest  in 
the  company  as  incorporated  under  this  Ordinance  for  all  the 
estate  and  interest  of  the  company  therein.    1901,  c.  20,  s.  147. 


Registration 
not  to  affect 
obligation 
previously 
incurred 


148.  The  registration  in  pursuance  of  this  part  of  this 
Ordinance  of  any  company  shall  not  affect  or  prejudice  the 
liability  of  such  company  to  have  enforced  against  it  or  its 
right  to  enforce  any  debt  or  obligation  incurred  or  any  con- 
tract entered  into,  by,  to,  with  or  on  behalf  of  such  company 
previous  to  such  registration.     1901,  c.  20,  s.  148. 


Continuation 
of  existing 
actions 


149.  AH  such  actions  and  other  legal  proceedings  as  may 
at  the  time  of  the  registration  of  any  company  registered  in 
pursuance  of  this  part  of  this  Ordinance  have  been  commenced 
by  or  against  such  company  or  any  ofticer  or  member  thereof 
may  be  continued  in  the  same  manner  as  if  such  registration 
had  not  taken  place;  nevertheless  execution  shall  not  issue 
against  the  effects  of  any  individual  member  of  such  company 
upon  any  judgment,  decree  or  order  obtained  in  any  action, 
suit  or  proceeding  so  commenced  as  aforesaid;  but  in  the 
event  of  the  property  and  effects  of  the  company  being  insuffi- 
cient to  satisfy  such  judgment,  decree  or  order  an  order  may 
be  obtained  for  winding  up  the  company.    1901,  c.  20,  s.  149.. 
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150.  Chapter  61  of  The  Consolidated  Ordinances  i595  Repeal 
intituled  An  Ordinance  respecting  the  Incorporation  of  Joint 
Stock  Companies,  chapter  62  of  The  Consolidated  Ordinances 
1898  intituled  An  Ordinance  to  authorise  the  changing  of  the 
names  of  Incorporated  Companies  and  chapter  64  of  The 
Consolidated  Ordinances  1898  intituled  An  Ordinance  respect- 
ing Mining  Companies,  chapter  12  of  the  Ordinances  of  1899 

and  chapter  17  of  the  Ordinances  of  1900  amending  chapter  61 
of  The  Consolidated  Ordinances  1898  and  chapter  19  of  the 
Ordinances  of  1900  amending  chapter  64  of  The  Consolidated 
Ordinances  1898  are  hereby  repealed : 

Provided  that  such  repeal  shall  not  affect: 

(a)  Anything  duly  done  under  any  of  the  said  repealed 
Ordinances ; 

(&)  The  corporate  existence  of  any  company  incorporated 
under  the  said  repealed  Ordinances; 

(c)  Any  right  or  privilege  acquired  or  liability  incurred 
imder  any  of  the  said  repealed  Ordinances ; 

,  (d)  Any  conveyance,  transfer,  mortgage,  deed  or  other 

instnmient  made  in  pursuance  of  the  said  repealed 
Ordinances.     1901,  c.  20,  s.  150. 

151.  Every  company  incorporated  imder  the  said  Ordin- Compuiaorj- 
ances  hereby  repealed  or  under  any  general  Ordinance  of  the        ** 
Territories  relating  to  the  incorporation  of  joint  stock  com- 
panies shall  register  itself  as  a  company  under  this  Ordinance 

on  or  before  the  first  day  of  July,  1902. 

(2)  No  fees  shall  be  charged  in  respect  of  the  registration  of 
any  company  required  to  register  by  this  section  except  in 
respect  of  increase  of  capital.    1901,  c.  20,  s.  151. 

152.  If  any  company  required  by  the  preceding  section  to  Penalty  for 
register  under  this  Ordinance  makes  default  in  complying  rel^teriDg 
with  the  provisions  thereof  then  from  and  after  the  date  upon 

which  such  company  is  required  to  register  under  this  Ordin- 
ance until  the  day  on  which  such  company  is  registered  under 
this  Ordinance  which  it  is  empowered  to  do  at  any  time  the 
following  consequences  shall  ensue,  that  is  to  say : 

(r»)  The  company  shall  be  incapable  of  suing  but  shall 
not  be  incapable  of  being  made  a  defendant  to  a  suit ; 

(&)   No  dividend  shall  be  payable  to  any  shareholder  in 
such  company; 
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(c)  Each  director  or  manager  of  the  company  shall  for 
each  day  during  which  the  company  so  being  in 
default  carries  on  business  on  summary  conviction  be 
liable  to  a  penalty  not  exceeding  $25 ; 

nevertheless  such  default  shall  not  render  the  company  so  being 
in  default  an  illegal  one  nor  subject  to  any  penalty  or  disa- 
bility other  than  as  speeified  in  this  section.  1901^  c,  20, 
s.  152. 


FIRST  SCHEDULE. 


TABLE  A. — Reoulatioks  for  Management  of  a  Company 

Limited  by  Shares. 

Shares, 

Tabie^*^^*^"^*^  (^)  ^^  several  persons  are  registered  as  joint  holders  of  any 
shares  any  of  such  persons  may  give  cflFectual  receipts  for  any 
dividend  payable  in  respect  of  such  shares. 

(2)  Every  member  shall  on  payment  of  twenty-five  cents  or 
such  less  sum  as  the  company  in  general  meeting  may  prescribe 
l)e  entitled  to  a  certificate  under  the  common  seal  of  the 
company  specifying  the  share  or  shares  held  by  him  and  the 
amount  paid  up  thereon. 

(3)  If  such  certificate  is  worn  out  or  lost  it  may  be  renewed 
on  payment  of  twenty-five  cents  or  such  less  sum  as  the 
company  in  general  meeting  may  prescribe. 

Calls  on  Shares. 

(4)  The  directors  may  from  time  to  time  make  such  calls 
upon  the  members  in  respect  of  all  moneys  unpaid  on  their 
shares  as  they  think  fit  provided  that  thirty  days'  notice  at 
least  is  given  of  each- call  and  each  member  shall  be  liable  to 
pay  the  amount  of  calls  so  made  to  the  persons  and  at  the  time 
and  place  appointed  by  the  directors. 

(5)  A  call  shall  be  deemed  to  have  l)een  made  at  the  time 
when  the  resolution  of  the  directors  authorising  such  call  was 
passed. 

(G)  If  the  call  payable  in  respect  of  any  share  is  not  paid 
before  or  on  the  day  appointed  for  payment  thereof  the  holder 
for  the  time  being  of  such  share  shall  be  liable  to  pay  interest 
for  the  same  at  the  rate  of  five  per  cent,  per  annum*  from  the 
day  appointed  for  the  payment  thereof  to  the  time  of  the 
actual  payment. 
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(7)  The  directors  may  if  they  think  fit  receive  from  any  First  schedule 
member  willing  to  advance  the  same  all  or  any  part  of  the 

moneys  due  upon  the  shares  held  bv  him  bevond  the  sums 
actually  called  for ;  and  upon  the  money  so  paid  in  advance  or 
so  much  thereof  as  from  time  to  time  exceeds  the  amount  of 
the  calls  then  made  upon  the  shares  in  respect  of  which  such 
advance  has  been  made  the  company  may  pay  interest  at  such 
rate  as  the  member  paying  such  sum  in  advance  and  the 
directors  may  agree  upon. 

Transfer  of  Shares. 

(8)  The  instrument  of  transfer  of  any  shares  in  tlie 
company  shall  be  executed  both  by  the  transferror  and  the 
Iransferee  and  the  transferror  shall  be  deemed  to  remain  a 
holder  of  such  share  until  the  name  of  the  transferee  is  entered 
in  the  register  lK>ok  in  respect  thereof. 

(9)  Shares  in  the  company  shall  be  transferred  in  the 
following  form: 

I,  A.B.,  of  ,  in  consideration  of  the  sum  of 

dollars  paid  to  me  by  CD,  of  ,  do  hereby 

transfer  to  the  said  CD.  the  share  (or  shares)  numbered 
standing  in  my  name  in  the  books  of  the  company  to 

hold  unto  the  said  CD.,  his  executors,  administrators  and 
assipis,  subject  to  the  several  conditions  on  which  I  held  the 
sanu;  at  \t\L  time  of  the  execution  hereof;  and  I,  the  said  CD., 

4  • 

do  hereby  i-irree  to  take  the  said  share  (or  shares)  subject  to 
the  same  conditions.    As  witness  our  hands  the 
liav  of 

(10)  The  company  may  decline  to  register  any  transfer  of 
shares  made  by  a  member  who  is  indebted  to  it. 

(11)  The  transfer  books  shall  be  closed  during  the  fourteen 
days  immediately  preceding  the  ordinary  general  meeting  in 
each  year. 

Transmission  of  Shares. 

(12)  The  executors  or  administrators  of  a  deceased  member 
shall  be  the  only  persons  recognised  by  the  company  as  having 
anv  title  to  his  share. 

(l'>)  Any  person  becoming  entitled  to  a  share  in  conse- 
quence of  the  death  or  insolvency  of  any  member  may  be 
roistered  as  a  member  upon  such  evidence  being  produced 
as  may  from  time  to  time  be  required  by  the  company. 

(14)  Any  person  who  has  become  entitled  to  a  share  in 
consequence  of  the  death  or  insolvency  of  any  member  may 


154 


COMPANIES 


J^}j^«o*»«duio  instead  of  being  registered  himself  elect  to  have  some  person 
to  be  named  by  him  registered  as  a  transferee  of  such  share. 

(15)  The  person  so  becoming  entitled  shall  testify  such 
election  by  executing  to  his  nominee  an  instrument  of  transfer 
of  such  share. 

(16)  The  instrument  of  transfer  shall  be  presented  to  the 
company  accompanied  with  such  evidence  as  the  directors  may 
require  to  prove  the  title  of  the  transferror  and  thereupon  the 
company  shall  register  the  transferee  as  a  member. 

Forfeiture  of  Shares. 

(17)  If  any  member  fails  to  pay  any  call  on  the  day 
appointed  for  the  payment  thereof  the  directors  may  at  any 
time  thereafter  during  such  time  as  the  call  remains  unpaid 
serve  a  notice  on  him  requiring  him  to  pay  such  call  together 
with  interest  and  any  expenses  that  may  have  accrued  by 
reason  of  such  nonpayment. 

(18)  The  notice  shall  name  a  further  day  on  or  before 
which  such  call  and  all  interest  and  expenses  mat  may  have 
accrued  by  reason  of  such  nonpayment  are  to  be  paid;  it 
shall  also  name  the  place  where  payment  is  to  be  made  the 
place  so  named  being  either  the  registered  office  of  the  company 
or  some  other  place  at  which  calls  of  the  company  are  usually 
made  payable;  the  notice  shall  also  state  that  in  the  event 
of  nonpayment  at  or  before  the  time  and  at  the  place  appointed 
the  shares  in  respect  to  which  such  call  was  made  will  be 
liable  to  be  forfeited. 

(19)  If  the  requisitions  of  any  such  notice  as  aforesaid  are 
not  complied  with  any  share  in  respect  of  which  such  notice 
has  been  given  may  at  any  time  thereafter  before  payment  of 
all  calls,  interest  and  expenses  due  in  respect  thereof  has  been 
made  be  forfeited  by  a  resolution  of  the  directors  to  that  effect, 

(20)  Any  share  so  forfeited  shall  be  deemed  to  be  the 
property  of  the  company  and  may  be  disposed  of  in  such 
manner  as  the  company  in  general  meeting  thinks  fit. 

(21)  Any  members  whose  shares  have  been  forfeited  shall 
notwithstanding  be  liable  to  pay  to  the  company  all  calls 
owing  upon  such  shares  at  the  time  of  the  forfeiture. 

(22)  An  affidavit  that  the  call  in  respect  of  a  share  was 
made  and  notice  thereof  given  and  that  default  in  payment  of 
the  call  was  made  and  that  the  forfeiture  of  the  share  was 
made  by  resolution  of  the  directors  to  that  effect  shall  be 
sufficient  evidence  of  the  facts  therein  stated  as  against  all 
persons  entitled  to  such  share    and    such    affidavit    and    the 
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receipt  of  the  company  for  the  price  of  such  share  shall  con-  F;j™t  schedule 
stitute  a  good  title  to  such  share  and  the  certificate  of  pro- 
prietorship shall  be  delivered  to  the  purchaser  and  thereupon 
he  shall  be  deemed  the  holder  of  such  share  discharged  from 
all  calls  due  prior  to  such  purchase  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money  nor  shall  his 
title  to  such  share  be  affected  by  any  irregularity  in  the  pro- 
ceediiJiis  in  reference  to  such  sale. 

Conversion  of  Shares  into  Stock. 

(23)  The  directors  may  with  the  sanction  of  the  company 
previously  given  in  general  meting  convert  any  paid  up  shares 
into  stock. 

(24)  When  any  shares  hav^  been  converted  into  stock  the 
several  holders  of  such  stock  may  thenceforth  transfer  their 
respective  interests  therein  or  any  part  of  such  interests  in 
the  same  manner  and  subject  to  the  same  regulations  as  and 
subject  to  which  any  shares  in  the  capital  may  oe  transferred 
or  as  near  thereto  as  circumstances  admit. 

(25)  The  several  holders  of  stock  shall  oe  entitled  to 
participate  in  the  dividends  and  profits  of  the  company 
according  to  the  amount  of  their  respective  interest  in  such 
stock;  and  such  interest  shall  in  proportion  to  the  amount 
thereof  confer,  on  the  holders  thereof  respectively  the  same 
privileges  and  advantages  for  the  purpose  of  voting  at  meet- 
ings of  the  company  and  for  other  purposes  as  would  have 
been  conferred  by  shares  of  equal  amount  in  the  capital  of 
the  company;  but  so  that  none  of  such  privileges  or  advan- 
tages except  the  participation  in  the  dividends  and  profits 
of  the  company  shall  be  conferred  by  any  such  aliquot  part 
of  consolidated  stock  as  would  not  if  existing  in  shares  have 
conferred  such  privileges  or  advantages. 

Increase  in  Capital. 

(26)  The  directors  may  with  the  sanction  of  a  special 
resolution  of  the  company  previously  given  in  general  meeting 
increase  its  capital  by  the  issue  of  new  shares  such  aggregate 
increase  to  be  of  such  amount  and  to  be  divided  into  shares  of 
such  respective  amounts  as  the  company  in  general  meeting 
directs  or  if  no  direction  is  given  as  the  directors  may  think 
expedient 

(27)  Subject  to  any  direction  to  the  contrary  that  may  be 
given  by  the  meeting  that  sanctions  the  increase  of  capital  all 
new  shares  shall  be  offered  to  the  members  in  proportion  to 
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Table  A**^"^*  tJ^^  existing  shares  held  by  them  and  such  offer  shall  be  made 
by  notice  specifying  the  number  of  shares  to  which  the 
member  is  entitled  and  limiting  the  time  within  which  the 
offer  if  not  accepted  will  be  deemed  to  be  declined;  and  after 
the  expiration  of  such  time  or  on  the  receipt  of  an  intimation 
from  the  member  whom  such  notice  is  given  that  he  declines 
to  accept  the  shares  offered  the  directors  may  dispose  of  the 
same  in  such  manner  as  they  think  most  beneficial  to  the 
company. 

(28)  Any  capital  raised  by  the  creation  of  new  shares  shall 
be  considered  as  part  of  the  original  capital  and  shall  be 
subject  to  the  same  provisions  with  reference  to  the  payment 
of  the  calls  arid  the  forfeiture  of  shares  or  nonpa^anont  of  calls 
or  otherwise  as  if  it  had  been  part  of  the  original  capital. 

General  Meetings. 

(29)  The  first  general  meeting  shall  be  held  at  such  time 
not  being  more  than  four  months  after  the  registration  of  the 
company  and  at  such  place  as  the  directors  may  determine. 

(30)  Subsequent  general  meetings  shall  be  held  at  such  time 
and  place  as  may  be  prescribed  by  the  company  in  general 
meeting;  and  if  no  other  time  or  place  is  prescribed  a  general 
meeting  shall  be  held  oh  the  first  Monday  in  February  every 
year  at  such  place  as  shall  be  determined  by  the  directors. 

(31)  The  above  mentioned  general  meetings  shall  be  called 
ordinary  meetings;  all  other  meetings  shall  be  called  extra- 
ordinary. . 

(32)  The  directors  may  whenever  they  think  fit  and  they 
shall  upon  a  requisition  made  in  writing  by  not  less  than  one- 
fifth  in  nmnber  of  the  members  of  the  company  convene  an 
extraordinary  general  meeting. 

(33)  Any  requisition  made  by  the  members  shall  express 
the  object  of  the  meeting  proposed' to  be  called  and  shall  be 
left  at  the  registered  office  of  the  company. 

(34)  Upon  the  receipt  of  such  requisition  the  directors  shall 
forthwith  proceed  to  convene  an  extraordinary  general  meet- 
ing. If  they  do  not  proceed  to  convene  the  same  within 
twenty-one  days  from  the  date  of  the  requisition  the 
requisitionists  or  any  other  members  amounting  to  the  required 
number  may  themselves  convene  an  extraordinary  general 
meeting. 
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Proceedings  al  General  Meeting.  |?»t  schedule 


Table  A 


{^i'>)  Seven  days'  notice  at  the  least  specifying  the  place, 
the  day  and  the  hour  of  mec^ting  and  in  case  of  special 
Inisiness  the  general  nature  of  such  bus-iness  shall  be  given  to 
the  members  in  manner  hereafter  inentioncil  or  in  such  other 
manner  if  any  as  may  Ik?  prescribed  by  the  company  in 
ireneral  meeting  but  the  iionnH»eipt  of  such  notice  by  any 
inpniWr  shall  not  invalidate  the  procet*dings  at  any  general 
vnioeting. 

I  36)  All  business  shall  l>e  deemed  special  that  is  transacted 
at  an  extraordinary  meeting  and  all  that  is  transacted  at  an 
••rdinarv  raei*ting  with  th<'  exc<»ption  (»f  sanctioning  a 
'livideud  and  the  consideration  of  the  a<*(M>uiits,  liahiiice  slu^ets 
:ind  the  ordinary  rej>ort  of  the  dinH*i<»r>. 

( 37)  Xo  business  shall  Ik*  transacted  at  any  general  mec^ting 
t'.\et*pt  the  declaration  of  a  dividend  unless  a  <|Uorum  of 
members  is  present  at  the  time  when  the  iiuH»ting  proceeds  to 
Imsiness;  and  such  quorum  shall  l)e  ascertaine<l  as  follows, 
that  is  to  say:  If  the  persons  who  have  taken  shares  in  the 
company  at  the  time  of  the  ine<*ting  <1«>  not  exceed  ten  in 
number  the  quorum  shall  be  three;  if  they  exceed  ten  there 
>hall  Ik?  added  to  the  above  quorum  one  for  every  five  addi- 
tional memliers  up  to  fifty  and  one  for  every  ten  additional 
members  after  fifty  with  this  limitation  that  no  quorum  shall 
in  anv  case  exceed  twentv. 

(38)  If  within  one  hour  from  the  time  appointed  for  a 
meeting  a  quorum  is  not  present  the  meeting  if  convened  upon 
the  re<iuisition  of  memlx^rs  shall  be  dissolve<I;  in  any  other 
<'ase  it  shall  stand  adjourned  to  the  same  dav  in  the  next  week 
at  the  same  time  and  place;  and  if  at  such  a<ljourne(l  meeting 
a  quorum  is  not  present  it  shall  be  adjourned  sine  die. 

(39)  The  president  of  the  company  shall  preside  as  ohair- 
man  at  every  general  meeting  of  the  company., 

1 40)   If  there  is  no  such  chairman  or  if  at  any  meeting  he  is 
not. present  within  fifteen  minutes  after  the  time  appointed  for* 
holding  the  meeting  the  members  jmsent  shall  choose  some 
one  of  their  number  to  be  chairman* 

C41)  The  chairman  may  with  the  consent  of  the  meeting 
adjourn  any  meeting  from  time  to  time  "ami  from  f^lace  to 
place*  but*  na  business  shall  be  transacted  at  any  adjourned 
meeting  other  than  the  business  left  unfinished  at  the  meeting 
from  which  the  adjournment  took  place. 
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First  schedule  (42)  At  any  general  meeting  unless  a  poll  is  demanded  by 
at  least  three  members  a  declaration  by  the  chairman  that  a 
resolution  has  been  carried  and  an  entry  to  that  effect  in  the 
book  of  proceedings  of  the  company  shall  be  sufficient  evidence 
of  the  fact  without  proof  of  the  number  or  proportion  of  the 
votes  recorded  in  favour  of  or  against  such  resolution. 

(43)  If  a  poll  is  demanded  by  three  or  more  members  it 
shall  be  taken  in  such  manner  as  the  chairman  directs  and  the 
result  of  such  poll  shall  be  deemed  to  be  the  resolution  of  the 
company  in  general  meeting;  in  case  of  an  equality  of  votes 
at  any  general  meeting  the  chairman  shall  be  entitled  to  a. 
second  or  casting  vote. 

Votes  of  Members. 

(44)  Every  member  shall  have  one  vote  for  every  share  up 
to  ten;  he  shall  have  an  additional  vote  for  every  five  shares 
beyond  the  first  ten  shares  up  to  one  hundred  and  an  additional 
vote  for  every  ten  shares  beyond  the  first  hundred  shares. 

(45)  If  any  member  is  a  lunatic  or  idiot  he  may  vote  by  hi» 
committee,  curator  bonis  or  other  legal  curator  or  guardian. 

(46)  If  one  or  more  persons  are  jointly  entitled  to  a  share 
or  shares  the  member  whose  name  stands  first  in  the  register 
of  members  as  one  of  the  holders  of  such  share  or  shares  and  no 
other  shall  be  entitled  to  vote  in  respect  of  the  same. 

(47)  No  member  shall  be  entitled  to  vote  at  any  general 
meeting  unless  all  calls  due  from  him  have  been  paid  and  no 
member  shall  be  entitled  to  vote  in  respect  of  any  share  that 
he  has  acquired  by  transfer  at  any  meeting  held  after  the 
expiration  of  three  months  from  the  registration  of  the  com-^ 
pany  imless  he  has  been  possessed  of  the  share  in  respect 
of  which  he  claims  to  vote  for  at  least  three  months  previously 
to  the  time  of  holding  the  meeting  at  which  he  proposes  to 
vote. 

(48)  Votes  to  be  given  either  personally  or  by  proxy. 

(49)  The  instrument  appointing  a  proxy  shall  be  in  writing 
imder  the  hand  of  the  appointor  or  if  such  appointor  is  a 
corporation  under  their  common  seal  and  shall  be  attested  by 
one  or  more  witness  or  witnesses;  no  person  shall  be 
appointed  a  proxy  who  is  not  a  member  of  the  company. 

(50)  The  instrument  appointing  a  proxy  shall  be  deposited 
at  the  registered  office  of  the  company  not  less  than  twenty- 
four  hours  before  the  time  for  holding  the  meeting  at  which 
the  person  named  in  such  instrument  proposes  to  vote ;  but  no 
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instrument  appointing  a  proxy  shall  be  valid  after  the  expir- Ji^^«^edui6 
ation  of  twelve  months  from  the  date  of  its  execution. 

(51)  Any  instrument  appointing  a  proxy  shall  be  in  the 
following  form: 

Company,  Limited, 
I,  ,  of  ,  being  a  member 

of  the  Company,  Limited,  and  entitled  to 

vote  (or  votes)  hereby  appoint  of 

as  my  proxy  to  vote  for  me  and  on  my  behalf  at  the  ordinary 
{or  extraordinary  as  the  case  my  be)  general  meeting  of  th« 
company  to  be  held  on  the  day  of 

and  at  any  adjournment  thereof  (or  at  any  meeting  of  the 
company  that  may  be  held  in  the  year  ). 

As  witness  my  hand  this  day  of 

Signed  bv  the  said  in  the  presence 

of 

Directors. 

(52)  The  number  of  the  directors  and  the  names  of  the  first 
directors  shall  be  determined  by  the  subscribers  of  the  memor- 
andum of  association. 

(53)  Until  directors  are  appointed  the  subscribers  of  the 
memorandum  of  association  shall  be  deemed  to  be  directors. 

(54)  The  future  remuneration  of  the  directors  and  their 
remuneration  for  services  performed  previously  to  the  first 
general  meeting  shall  be  determined  by  the  company  in 
general  meeting. 

Powers  of  Directors. 

(55)  The  business  of  the  company  shall  be  managed  by  the 
directors  who  may  pay  all  expenses  incurred  in  getting  up 
and  registering  the  company  and  may  exercise  all  such  powers 
of  the  company  as  are  not  by  the  foregoing  Ordinance  or  by 
these  articles  required  to  be  exercised  by  the  company  in 
general  meeting  subject  nevertheless  to  any  regulations  of 
these  articles,  to  the  provisions  of  the  foregoing  Ordinance  and 
to  such  regulations  being  not  inconsistent  with  the  aforesaid 
regulations  or  provisions  as  may  be  prescribed  by  the  company 
in  general  meeting;  but  no  regulation  made  by  the  company 
in  general  meeting  shall  invalidate  any  prior  act  of  the 
directors'  which  would  have  been  valid  if  such  regulation  had 
not  been  made. 

(56)  The  continuing  directors  may  act  notwithstanding  any 
vacancy  in  their  body. 
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Tabie*A     "^  Disqualification  of  Directors, 

(57)  The  office  of  the  director  shall  be  vacated; 

If  he  holds  any  other  office  or  place  of  profit  under  the 
company ; 

If  he  becomes  insolvent ; 

If  he  is  concerned  in  or  participates  in  the  profits  of  any 
contract  with  the  company. 

But  the  above  rules  shall  be  subject  to  the  following 
exceptions: 

That  no  director  shall  vacate  his  office  by  reason  of  his 
being  a  njember  of  any  company  which  has  entered 
into  contracts  with  or  done  any  work  for  the  com- 
pany of  which  he  is  a  director ;  nevertheless  he  shall 
not  vote  in  respect  of  such  contract  or  w^ork ;  and  if 
he  does  so  vote  his  vote  shall  not  be  counted. 

Rotation  of  Directors, 

(58)  At  the  first  ordinary  meeting  after  the  registration 
of  the  company  the  whole  of  the  directors  shall  retire  from 
office;  and  at  the  first  ordinary  meeting  in  every  subsequent 
year  one-third  of  the  directors  for  the  time  being  or.  if  their 
number. is  not  a  multiple  of  three  then  the  number  nearest  to 
one-third  shall  retire  from  office. 

(59)  The  one-third  or  other  nearest  nmnber  to  retire  during 
the  first  and  second  years  ensuing  the  first  ordinary  meeting  of 
the  company  shall  unless  the  directors  agree  among  themselves 
be  determined  by  ballot;  in  every  subsequent  year  the  one- 
third  or  other  nearest  number  who  have  been  longest  in  office 
shall  retire. 

(60)  A  retiring  director  shall  be  re-eligiblc. 

(61)  The  company  at  the  general  meeting  at  which  any 
directors  retire  in  manner  aforesaid  shall  fill  up  the  vacated 
offices  by  electing  a  like  number  of  persons. 

(62)  If  at  any  meeting  at  which  an  election  of  directors 
ought  to  take  place  the  places  of  the  vacating  directors  are  not 
filled  up  the  meeting  shall  stand  adjourned  till  the  same  day 
in  the  next  week  at  the  same  time  and  place :  and  if  at  such 
adjourned  meeting  the  places  of  the  vacating  directory  are  not 
filled  up  the  vacating  directors  or  such  of  them  as  have  not  had 
their  places  filled  up  shall  continue  in  office  until  the  ordinary 
meeting  in  the  next  year  and  so  on  from  time  to  time  until 
their  places  are  filled  up. 
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(63)  The  company  may  from  time  to  time  in  general  meet-  p^^®^*®^"^® 
ing  increase  or  reduce  the  number  of  directors  and  may  also 
determine  in  what  rotation  such  increased  or  reduced  number 

is  to  go  out  of  office. 

(64)  Any  casual  vacancy  occurring  in  the  board  of  directors 
may  be  filled  up  by  the  directors  but  any  person  so  chosen 
shall  retain  his  office  so  long  only  as  the  vacating  director 
would  have  retained  the  same  if  no  vacancy  had  occurred. 

(65)  The  company  in  general  meeting  may  by  a  special 
resolution  remove  any  director  before  the  expiration  of  his 
period  of  office  and  may  by  an  ordinary  resolution  appoint 
another  person  in  his  stead ;  the  person  so  appointed  shall  hold 
office  during  such  time  only  as  the  director  in  whose  place  he 
is  appointed  would  have  held  the  same  if  he  had  not  been 
removed. 

Proceedings  of  Directors. 

(66)  The  directors  may  meet  together  for  the  dispatch  of 
business,  adjourn  and  otherwise  regulate  their  meeting  as 
they  think  fit  and  determine  the  quorum  necessary  for  the 
transaction  of  business.  Questions  arising  at  any  meeting 
shall  be  decided  by  a  majority  of  votes.  In  case  of  an  equality 
of  votes  the  chairman  shall  have  a  second  or  casting  vote.  A 
director  niav  at  anv  time  suinnion  a  meetins:  of  the  directors. 

r* 

(67)  The  directors  may  elect  a  chairman  of  their  meetings 
and  determine  the  period  for  which  he  is  to  hold  office ;  but  if 
no  such  chainnan  is  elected  or  if  at  any  meeting  the  chairman 
is  not  present  at  the  time  appointed  for  holding  the  same  the 
directors  present  shall  choose  some  one  of  their  number  to  be 
chairman  of  such  meeting. 

(68)  The  directors  may  delegate  any  of  their  powers  to 
committees  consisting  of  such  member  or  members  of  their 
body  as  they  think  fit.  Any  committee  so  formed  shall  in  the 
exercise  of  the  powers  so  delegated  conform  to  any  regulations 
that  may  be  imposed  on  them  by  the  directors. 

(69)  A  conmiittee  may  elect,  a  chairman  of  their  meetings. 
If  no  such  chairman  is  elected  or  if  he  is  not  present  at  the 
time  appointed  for  holding  the  same  the  members  present 
shall  choose  one  of  their  number  to  be  chairman  of  such 
meeting. 

(70)  A  committee  may  meet  and  adjourn  as  they  think 
proper.  •  Questions  arising  at  any  meeting  shall  be  determined 
by  a  majority  of  votes  of  the  members  present;  and  in  case  of 
an  equality  of  votes  the  chairman  shall  have  a  second  or 
casting  vote. 

7a 
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SSie  A*^^"^*  (71)  All  acts  done  by  any  meeting  of  the  directors  or  of  a 
committee  of  directors  or  by  any  person  acting  as  a  director 
shall  notwithstanding  that  it  be  afterwards  discovered  that 
there  was  some  defect  in  the  appointment  of  any  such  directors 
or  persons  acting  as  aforesaid  or  that  they  or  any  of  them 
were  disqualified  be  as  valid  as  if  every  such  person  had  been 
duly  appointed  and  was  qualified  to  be  a  director. 

Dividends. 

(72)  The  directors  may  with  the  sanction  of  the  company 
in  general  meeting  declare  a  dividend  to  be  paid  to  the  mem- 
bers in  proportion  to  their  shares. 

(73)  No  dividend  shall  be  payable  except  out  of  the  profits 
arising  from  the  business  of  the  company. 

(74)  The  directors  may  before  recommending  any  divi- 
dend set  apart  out  of  the  profits  of  the  company  such  sum  as 
they  think  proper  as  a  reserve  fund  to  meet  contingencies  or 
for  equalising  dividends  or  for  repairing  or  maintaining  the 
works  connected  with  the  business  of  the  company  or  any  part 
thereof;  and  the  directors  may  invest  the  sum  so  set  apart  as 
a  reserve  fund  upon  such  securities  as  they  may  select. 

(75)  The  directors  may  deduct  from  the  dividends  payable 
to  any  member  all  such  sums  of  money  as  may  be  due  from 
him  to  the  company  on  account  of  calls  or  otherwise. 

(76)  Notice  of  any  dividend  that  may  have  been  declared 
shall  be  given  to  each  member,  in  manner  hereinafter  men- 
tioned; and  all  dividends  unclaimed  for  three  years  after 
having  been  declared  may  be  forfeited  by  the  directors  for  the 
benefit  of  the  company. 

• 

(77)  No  dividend  shall  bear  interest  as  against  the  com- 
pany. 

Accounts. 

(78)  The  directors  shall  cause  true  accounts  to  be  kept: 

Of  the  stock-in-trade  of  the  company ; 

Of  the  sums  of  money  received  and  expended  by  the 
company  and  the  matter  in  respect  of  which  such 
receipt  and  expenditure  takes  place;  and 

Of  the  credits  and  liabilities  of  the  company. 

The  books  of  account  shall  be  kept  at  the  registered  oflSce 
of  the  company  and  subject  to  any  reasonable 
restrictions  as  to  the  time  and  manner  of  inspecting 
the  same  that  may  be  imposed  by  the  company  in 
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general  meeting  shall  be  open  to  the  inspection  of  First  sohednie 
the  members  during  the  hours  of  business.     • 

(79)  Once  at  the  least  in  every  year  the  directors  shall  lay 
before  the  company  in  general  meeting  a  statement  of  the 
income  and  expenditure  for  the  past  year  made  up  to  a  date 
not  more  than  three  months  before  such  meeting. 

(80)  The  statement  so  made  shall  show  arranged  imder  the 
most  convenient  heads  the  amount  of  gross  income  distin- 
guishing the  eeveral  sources  from  which  it  has  lx^(»n  derived 
and  the  amount  of  gross  ex]>en<Hture  dihtinguishing  the 
expen.*e  of  the  establishment,  salaries  and  other  like  matters. 
Every  item  of  expenditure  fairly  chargeable  against  the  year's 
income  shall  be  brought  into  account  so  that  a  just  balance*  of 
profit  and  loss  may  be  laid  before  the  meeting  and  in  cases 
where  any  item  of  expenditure  which  may  in  fairness  l)e 
distributed  over  several  years  has  been  incurred  in  anv  one 
vcar  the  whole  amount  of  such  item  shall  l)e  stated  with  the 
addition  of  the  reasons  why  only  a  portion  of  such  expendi- 
ture is  charged  against  the  income  of  the  year. 

(81)  A  balance  sheet  shall  1k»  made  out  in  everv  vear  and 
laid  before  the  company  in  general  meeting  and  such  balance 
sheet  shall  contain  a  summary  of  the  property  and  liabilities 
of  the  company  arranged  under  the  heads  appearing  in  the 
form  annexed  to  this  table  or  as  near  thereto  as  circumstances 
admit. 

(82)  A  printed  copy  of  such  balance  she<»t  shall  seven  days 
previously  to  such  meeting  be  served  on  every  menil)er  in  the 
manner  in  which  notices  are  hereinafter  directed  to  Ik*  served. 

Notices, 

(83)  A  notice  may  be  served  by  the  company  upon  any 
member  either  personally  or  by  sending  it  through  the  post  in 
a  prepaid  letter  addressed  to  such  member  at  his  registered 
place  of  abode. 

(84)  All  notices  directed  to  be  given  to  the  membc»rs  shall 
with  respect  to  any  share  to  which  persons  are  jointly  entitled 
be  given  to  whichever  of  such  persons  is  named  first  in  the 
register  of  members;  and  notice  so  given  shall  be  sufficient 
notice  to  all  the  holders  of  such  share. 

(85)  Aijy  notice  if  served  by  post  shall  \ye  deemed  to  have 
been  served  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  the  post ;  and  in 
proving  such  service  it  shall  be  sufficient  to  prove  that  the 
letter  containing  the  notice  was  properly  addressed  and  put  in 
the  post  oflBce.    1901,  c.  20. 
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TABLE  B. — Table  of  Fees  to  be  Paid  to  the  KEOisTRARFiwt  schedule 

1  aoie  D 

BY  A  Company  having  a  Capital  divided  into  Shabes. 

For   registration   of   a   company   whose   nominal 

capital  does  not  exceed  $10,000  a  fee  of $10.00 

For  registration  of  a  company  whose  nominal 
capital  exceeds  $10,000  the  above  fee  of  $10 
with  the  following  additional  fees  regulated  ac- 
cording to  the  amount  of  nominal  capital,  that  is 
to  say: 

For  every  $5,000  of  nominal  capital  or  part  of 

$5,000  after  the  first  $10,000  up  to  $25,000. . .  5.00 

For  every  $5,000  of  nominal  capital  or  part  of 

$5,000  after  the  first  $25,000  up  to  $500,000.  .  2.00 

For  every  $5,000  of  nominal  capital  or  part  of 

$5,000  after  the  first  $500,000 1.00 

For  r^istration  of  any  increase  of  capital  made 

after  the  first  registration  of  the  company  or  any 

increase    of    capital    of    an    existing    company 

registering  under  this  Ordinance  the  same  fees 

per  $5,000  or  part  of  a  $5,000  as  would  have 

been   payable    if    such    increased    capital    had 

formed  part  of  the  original  capital  at  the  time 

of  registration  in  accordance  with  this  table. 
For  registration  of  any  existing  company  except 

such    companies    as    are    by    this    Ordinance 

exempted  from  payment  of  fees  in  respect  of 

registration  under  this  Ordinance  the  same  fee 

as  is  charged  for  registering  a  new  company. 
For  registering  any  document  hereby  required  or 
,   authorised    to    be    registered    other    than    the 

memorandum  of  association 1.00 

For  making  a  record  of  any  fact  hereby  authorised 
or  required  to  be  recorded  by  the  registrar  a 
fee  of    1.00 


TABLE  C. — Table  of  Fees  to  be  Paid  to  the  Registrar  ,.,.^^,  schedule 
BY  A  Company  not  having  a  Capital  divided  into  Shares. '^'*^^®^' 

For  registration  of  a  company  whose  number  of 
members  as  stated  in  the  articles  of  association 
does  not  exceed  10 $10.00 
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Table  c***^"^*      ^^^  registration  of  a  ooiilpany  whose  number  of 

members  as  stated  in  the  articles  of  association 
exceeds  10  but  does  not  exceed  100 25.00 

For  registration  of  a  company  whose  number  of 
members  as  stated  in  the  articles  of  association 
exceeds  100  but  is  not  stated  to  be  unlimited 
the  above  fee  of  $25  with  an  additional  $1  for 
every  50  members  or  less  number  than  50  mem- 
bers  after  the  first  100 

For  registration  of  a  company  in  which  the  number 
of  members  is  stated  in  the  articles?  of  associa- 
tion to  be  unlimited  a  fee  of. $  100.00 

For  registration  of  any  increase  in  the  number  of 
members  made  after  the  registration  of  the 
company  in  respect  of  every  50  members  or  less 
than  50  members  of  such  increase 1.00 

Provided  that  no  one  company  shall  be  liable  to 
pay  on  the  whole  a  greater  fee  than  $100  in 
respect  of  its  number  of  members,  taking  into 
account  the  fee  paid  on  the  first  registration  of 
the  company. 

For  registering  any  document  hereby  required  or 
authorised  to  be  registered  other  than  the  mem- 
orandum of  association.. 1.00 

For  making  a  record  of  any  fact  hereby  authorised 
or  required  to  be  recorded  by  the  registrar  of 
companies  a  fee  of 1.00 

1901,  c.  20. 


SECOND  SCHEDULE. 


Second 
schedule 
Form  A 


FORM  A. — Memorandum  of  Associatiox  of  a  Company 

Limited  by  Shares. 


( 1 )  The  name  of  the  company  is  "The  Rathburn  Stove  and 
Furnace  Company,  Limited." 

(2)  The  registered  office  of  the  company  will  be  situate 
in 

(3)  The  objects  for  which  the  company  is  established  are 
'*tbe  manufacture  and  sale  of  stoves  and  furnaces." 

(4)  The  liability  of  the  members  is  limited. 
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(5)   The  capital  of  the  company  is  dollars  divided  J^JJfjJi^ 

into  shares  of  dollars  each.  ^«™  ^ 

We  the  several  persons  whose  names  and  addresses  are 
subscribed  are  desirous  of  being  formed  into  a  company  in 
pursuance  of  this  memorandimi  of  association  and  we  respec- 
tively agree  to  take  the  number  of  shares  in  the  capital  of  the 
company  set  opposite  our  respective  names. 


Names,  addresses  and  descriptions 
of  subflcribers. 

Na  of  shares  taken 
by  each  sobecribcr 

1.  John  Jones,  of 

2.  John  Smith,  of                          , 

3.  Thomas  Green,  of                     , 

4.  John  Thompson,  of                   , 

5.  Caleb  White,  of 

,  merebaot 

M 

U 

a 
u 

200 
25 
30 
40 

16 

Total  shares  taken. 

310 

Dated  the  day  of 

Witness  to  the  above  signatures — 

A.B.,  of 


1901,  c.  20. 


FORM  B. — ^Memorandum  and  Abticles  of  Association  of  Seoond 

flCu0dlll6 

A  Company  limited  by  Guabantee  and  not  having        Form  a 
A  Capital  divided  into  Shabes. 


Meiaorandura  of  Association. 

(1)  The  name  of  the  company  is  "The  Western  Ranch- 
man's Supply  Association,  Limited." 

(2)  The  registered  office  of  the  company  will  be  situate 
in 

(3)  The  objects  for  which  the  company  is  established  are 
"the  purchasing  of  all  classes  of  goods,  wares  and  merchandise 
and  supplying  the  same  to  members  of  the  company  and  the 
doing  all  stich  other  things  as  are  incidental  or  conducive  to 
the  attainment  of  the  above  objects." 

(4)  Every  member  of  the  company  undertakes  to  contribute 
to  the  assets  of  the  company  in  the  event  of  the  same  being 
Tiound  up  during  the  time  that  he  is  a  member  or  within  one 
year  afterwards  for  payment  of  the  debts  and  liabilities  of  the 
company  contracted  before  the  time  at  which  he  ceases  to  be  a 


(6 
ii 
(i 
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®*k£?^i  member  and  the  costs,  charges  and  expenses  of  winding  up  the 

FormB  same  and  for  the  adjustment  of  the  rights  of  the  contnbu- 

tories  amongst  themselves  such  amount  as  may  be  required  not 
exceeding  dollars. 

We  the  several  persons  whose  names  and  addresses  are  sub- 
scribed are  desirous  of  being  formed  into  a  company  in  pur- 
suance of  this  memorandum  of  association. 

Names,  addresses  and  descriptions  of  subscribers: 

1.  John  Jones,  of  ,  merchant. 

2.  John  Smith,  of 
3;  Thomas  Green,  of 

4.  John  Thompson,  of 

5.  Caleb  White,  of 

Dated  the  day  of  190 

Witness  to  the  above  signatures — 

A.B.,  of 

1901,  c.  20. 

Articles  of  Associatiox  to  Accompany  Preceding 

Memorandum  dF  Association. 

(1)  The  company  for  the  purpose  of  registration  is  declared 
to  consist  of  five  hundred  members. 

(2)  The  directors  hereinafter  mentioned  may  whenever  the 
business  of  the  association  requires  it  register  an  increase  of 
members. 

Definition  of  Members. 

(3)  Every  person  shall  be  deemed  to  have  agreed  to  become 
a  member  of  the  company  who  insures  any  ship  or  share  in  a 
ship  in  pursuance  of  the  regulations  hereinafter  contained. 

General  Meetings. 

(4)  The  first  general  meeting  shall  be  held  at  such  time  not 
being  more  than  three  months  after  the  incorporation  of  the 
company  and  at  such  place  as  the  directors  may  determine. 

(5)  Subsequent  general  meetings  shall  be  held  at  such  time 
and  place  as  may  be  prescribed  by  the  company  in  general 
meeting;  and  if  no  other  time  or  place  is  prescribed  a  general 
meeting  shall  be  held  on  the  first  ^londay  in  February  in  every 
year  at  such  place  as  may  be  determined  by  the  directors. 

(6)  The  above  mentioned  general  meetings  shall  be  called 
ordinary  meetings;  all  other  general  meetings  shall  be  called 
extraordinary. 
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(7)  The  directors  may  whenever  they  think  fit  and  ^®yf^gSduie 
shall  upon  a  requisition  made  in  writing  by  any  five  or  more  ^o"™  ^ 
members  convene  an  extraordinary  general  meeting. 

(8)  Any  requisition  made  by  the  member^  shall  express  the- 
object  of  the  meeting  proposed  to  be  called  and  shall  be  left  at 
the  postered  office  of  the  company. 

(9)  Upon  the  receipt  of  such  requisition  the  directors  shall 
forthwith  proceed  to  convene  a  general  meeting.  If  they  do 
not  proceed  to  convene  the  same  within  twenty-one  days 
from  the  date  of  the  requisition  the  requisitionists  or  any 
other  five  members  may  themselves  convene  a  meeting. 

Proceedings  at  General  Meetings. 

(10)  Seven  days'  notice  at  the  least  specifying  the  place, 
the  day  and  the  hour  of  meeting  and  in  case  of  special  busi- 
ness the  general  nature  of  such  business  shall  be  given  to  mem- 
bers in  manner  hereinafter  provided  or  in  such  other  manner 
if  any  as  may  be  prescribed  by  the  company  in  general  meet- 
ing; but  the  nonreceipt  of  such  notice  by  any  member  shall  not 
invalidate  the  proceedings  at  any  general  meeting. 

(11)  All  business  shall  be  deemed  special  that  is  transacted 
at  an  extraordinary  meeting  and  all  that  is  transacted  at  an 
ordinary  meeting  with  the  exception  of  the  consideration  of 
the  accounts,  balance  sheets  and  the  ordinary  report  of  the 
directors. 

(12)  Xo  business  shall  be  transacted  at  any  meeting  except 
the  declaration  of  a. dividend  unless  a  quorum  of  members  is 
present  at  the  commencement  of  such  business;  and  such 
quorum  shall  be  ascertained  as  follows,  that  is  to  say:  If  the 
members  of  the  company  at  the  time  of  the  meeting  do  not 
exceed  ten  fti  number  the  quorum  shall  be  five;  if  they  exceed 
ten  there  shall  be  added  to  the  above  quorum  one  for  every 
five  additional  members  up  to  fifty  and  one  for  every  ten 
additional  members  after  fifty  with  this  limitation  that  no 
quorum  shall  in  any  case  exceed  thirty. 

(13)  If  within  one  hour  from  the  time  appointed  for  the 
meeting  a  quorum  of  members  is  not  present  the  meeting  if 
convened  upon  the  requisition  of  the  members  shall  be  dis- 
solved. In  any  other  case  it  shall  stand  adjourned  to  the  same 
day  in  the  folUowing  week  at  the  same  time  and  place ;  and  if 
at  such  adjourned  meeting  a  quorum  of  members  is  not  present 
it  shall  be  adjourned  sine  die. 
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Second  (14)  The  chairman  if  any  of  the  directors  shall  preside  as 

FonnB  chairman  at  every  general  meeting  of  the  company. 

(16)  If  there  is  no  such  chairman  or  if  at  any  meeting  he  is 
not  present  at  the  time  of  holding  the  same  the  members 
present  shall  choose  some  one  of  their  number  to  be  chairman 
at  such  meeting. 

(16)  The  chairman  may  with  the  consent  of  the  meeting 
adjourn  any  meeting  from  time  to  time  and  from  place  to 
place  but  no  business  shall  be  thansacted  at  any  adjourned 
meeting  other  than  the  business  left  unfinished  at  the  meeting 
from  which  the  adjournment  took  place. 

(17)  At  any  general  meeting  unless  a  poll  is  demanded  by 
at  least  five  members  a  declaration  by  the  chairman  that  a 
resolution  has  been  carried  and  an  entry  to  the  effect  in  the 
book  of  proceedings  of  the  company  shall  be  sufficient  evidence 
of  the  fact  without  proof  of  the  nimiber  or  proportion  of  vote? 
recorded  in  favour  of  or  against  such  resolution. 

(18)  If  a  poll  is  demanded  in  manner  aforesaid  the  same 
shall  be  taken  in  such  manner  as  the  chairman  directs  and  the 
result  of  such  poll  shall  be  deemed  to  be  the  resolution  of  the 
company  in  general  meeting. 

Votes  of  Members, 

(19)  Every  member  shall  have  one  vote  and  no  more. 

(20)  If  any  member  is  a  lunatic  or  idiot  he  may  vote  by  his 
committee  curator  bonis  or  other  legal  curator  or  guardian. 

(21)  No  member  shall  be  entitled  to  vote  at  any  meeting 
unless  all  moneys  due  from  him  to  the  company  have  been 
paid. 

(22.)  Votes  may  be  given  either  personally  or  by  proxies.  A 
proxy  shall  be  appointed  in  writing  under  the  hand  of  the 
appointor  or  if  such  appointer  is  a  corporation  under  its 
common  seal. 

(23)  No  person  shall  be  appointed  a  proxy  who  is  not  a 
member  and  the  instrument  appointing  him  shall  be  deposited 
at  the  registered  office  of  the  company  not  less  than  twenty- 
four  hours  before  the  time  of  holding  the  meeting  at  which  he 
proposes  to  vote. 

(24)  Any  instrument  appointing  a  proxy  shall  be  in  the 
following  form : 

Company,  Limited. 
I,  of  ,being  a  member  of 

the  Company,  Limited7  hereby  appoint  , 
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of  ,  as  my  proxy  to  vote  for  me  anid  on  my  behalf  f^JSduie 

at  the  (ordinary  or  extraordinary  as  the  case  viay  he)  general^®"**® 
meeting  of  the  company  to  be  held  on  the ,  .  day 

of  ,  and.  at  any  adjournment  thereof  to  he  held  on 

the  day  next  (or  any  meeting  of 

the  company  that  may  be  held  in  the  year  190       ). 

As  witness  mv  hand  this  dav  of 

Signed  by  the  said  in  the  presence  of 

Directors, 

memorandum  of  association  shall  for  all  the  pul'poses  of  this 

(25)  The  •number  of  directors  and  the  names  of .  the  first 
directors  shall  be  detenu ined  bv  the  subscril>ers  of  the  memo- 
randum  of  association. 

(26)  Until  directors  are  appointed  the  subscril)ers  of  the 
Ordinance  be  deemed  to  be  directors. 

Powers  of  Directors. 

• 

(27)  The  business  of  the  company  shall  be  managed  by  the 
directors  who  may  exercise  all  such  powers  of  the  company  as 
are  not  hereby  required  to  be  exercised  by  the  company  in 
general  meeting;  but  no  regulation  made  by  the  company  in 
general  meeting  shall  invalidate  any  prior  act  of  the  directors 
which  would  have  been  valid  if  such  regulation  had  not  been 
made. 

Election  of  Directors. 

(28)  The  directors  shall  be  elected  annually  by  the  company 
in  general  meeting. 

Business  of  Company, 

{Here  insert  rules  as  to  mode  in  which  business  of  company 
is  carried  on.) 

Notices, 

(29)  A  notice  may  be  served  by  the  company  upon  any 
member  either  personally  or  by  sending  it  through  the  post  in 
a  prepaid  letter  addressed  to  such  member  at  his  registered 
place  of  abode. 

(30)  Any  notice  if  served  by  post  shall  be  deemed  to  have 
been  served  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  the  post ;  and  in 
proving  such  service  it  shall  be  sufficient  to  prove  that  a  letter 
containing  the  notice  was  properly  addressed  and  put  into  the 
post  office.  1901,  c.  20. 
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Second  FORM  C. MEMORANDUM  AND  AeTICLES  OF  ASSOCIATION  OF 

ficliodiilfi 

FormC  a  CoMPANY  LiMITED  BY  GuABANTEE  AND  HAVING  A 

Capital  divided  into  Shakes. 
Memorandum  of  Association. 

(1)  The  name  of  the  company  is  "The  Highland  Hotel 
Company,  Limited." 

(2)  The  registered  office  of  the  company  will  be  situate 
in 

(3)  The  objects  for  which  the  company  is  established  are: 
Facilitating  travelling  in  the  Territories  by  providing  hotels 
and  conveyances  for  the  accommodation  of  travellers  and  the 
doing  all  such  other  things  as  are  incidental  or  conducive  to 
the  attainment  of  the  above  object. 

(4)  Every  member  of  the  company  undertakes  to  contribute 
to  the  assets  of  the  company  in  the  event  of  the  same  being 
wound  up  during  the  time  that  he  is  a  member  or  within  one 
year  afterwards  for  payment  of  the  debts  and  liabilities  of  the 
company  contracted  before  the  time  at  which  he  ceases  to  be  a 
member  and  tlie  costs,  charges  and  expenses  of  winding  up  the 
same  and  for  the  adjustment  of  the  rights  of  the  contributories 
amongst  themselves  such  amoimt  as  may  be  required  not 
exceeding  dollars. 

We  the  several  persons  whose  names  and  addresses  are 
subscribed  are  desirous  of  being  formed  into  a  company  in 
pursuance  of  this  memorandum  of  association. 

Names,  addresses  and  descriptions  of  subscribers : 

1.  John  Jones,  of  ,  merchant. 

2.  John  Smith,  of 

3.  Thomas  Green,  of 

4.  John  Thompson,  of 

5.  Caleb  White,  of 

«      Dated  the  day  of  190     . 

Witness  to  the  above  signatures — 
.4.5.  of 

1901,  c.  20. 

Articles  of  Association  to  accompany  preceding  Memou- 

andum  of  Association. 

(1)  The  capital  of  the  company  shall  consist  of 

dollars  divided  into  shares  of  dollars  each. 

(2)  The  directors  may  with  the  sanction  of  the  company  in 
general  meeting  reduce  the  amomit  of  shares. 


i4 
ii 

it. 
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(3)  The  directors  may  with  the  sanction  of  the  company  in  Second 
general  meeting  cancel  any  shares  belonging  to  the  company.      Form  c 

(4)  All  the  articles  of  Table  A  in  the  schedule  to  The 
Companies  Ordinance  shall  be  deemed  to  be  incori)orated  with 
these  articles  and  to  apply  to  the  company. 

We  the  several  persons  whose  names  and  addresses  are 
subscribed  agree  to  take  the  number  of  shares  in  capital  of  the 
company  set  opposite  our  respective  names — 


Names,  addresses  and  descriptions  of 

subscribers 


Xumber  of  shares 
taken  by  each 
subscriber 


1.  John  Jones,  of 

2.  John  Smith,  of 

3.  Thomas  Green,  of 

4.  John  Thompson,  of 

5.  Caleb  White,  of  • 


Total  shares  taken 


200 
25 
30 
40 
15 


310 


Dated  the 


day  of  190 

Witness  to  the  above  signatures — 

A,B.,  of 

1901,  c.  20. 


FORM  D. — Memorandum  and  Articles  of  Association  of  second 
AN  Unlimited  (Company  having  a  Capital  Pora  d* 

DIVIDED  into  Shares. 


Memorandum  of  Associadoti. 


(1)  The  name  of  the  company  is  '*The  Patent  Stereotyj)e 
Company." 

(2)  The  registered  office  of  the  company  will  be  situate 
ill 

(3^  The  objects  for  which  the  company  is  established  are 
"the  working  of  a  patent  method  of  founding  and  casting 
stereotype  plates  of  Avhich  method  John  Smith  of  is 

the  sole  patentee." 
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Second 

schedule 

FormD 


a 
a 


We  the  several  persons  whose  names  are  subscribed  are 
desirous  of  being  formed  into  a  company  in  pursuance  of  this 
memorandum  of  association. 

Xames,  addresses,  and  descriptions  of  subscribers. 

1.  John  Jones,  of  ,  merchant. 

2.  John  Smith,  of 

3.  Thomas  Green,  of 

4.  John  Thompson,  of 
5.-Caleb  White,  of 

Dated  the  day  of  190 

Witness  to  the  above  signatures — 
A.B,,  of 

1901,  c.  2.0. 

Articles  of  Associatiox  to  accompany  the  preceding 

Memorandum  of  Association. 

Capital  of  the  Company. 


The  capital  of  the  company  is 
into  shares  of 


dollars  divided 
dollars  each. 


Application  of  Table  A, 

All  the  articles  in  table  A  in  the  schedule  to  The  Com- 
panies Ordinance  shall  be  deemed  to  be  incorporated  with 
these  articles  and  to  apply  to  the  company. 

We  the  several  persons  whose  names  and  addresses  are 
subscribed  agree  to  take  the  number  of  shares  in  the  capital  of 
the  company  set  opposite  our  respective  names. 


Xames,  addresses  and  description 
of  subscribers. 


Number  of  shares 

taken  by 

subscribers. 


1.  John  Smith,  of 

2.  John  Jones,  of 

3.  Thomas  Green,  of 

4.  John  Thompson,  of 

5.  Caleb  White,  of 


,  merchant 

a 

9    ' 


Total  shares  taken 


1 
6 

2 
2 
3 


13 


Dated  the 


day  of  190     . 

Witness  to  the  above  signatures — 

A.  B.,  of 

1901,  c.  20. 
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COMPANIES  WINDING  UP. 

19038688. ici  An  Ordinance  respecting  the  voluntary  winding  up  of 

Joint  Stock  Companies. 

'^•'""''^'''  *  [Assented  to  June  19,1903.^ 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SIIOET   TITLE. 

Short  title  1^  rpj^jg  Ordinance  may  be  cited  as  ''The  Companies  Wind- 

ing Up  Ordinance  1903/'    1903,  Sess.  1,  e.  13^  s.  1. 

INTERPBETATIOIV. 

Interpretation  2.  WhcFC  the  expressions  following  occur  in  this  Ordinance 
they  shall  unless  a  contrary  intention  appears  be  construed  as 
follows : 

"Company  '  ^^  "Company''  shall  mean  any  company  or  association  to 
which  this  Ordinance  is  applicable ; 

"Court"  2.  "Court"   shall  mean  the  supreme  court  of  the  Xorth- 

Power  of 

jndge  West  Territories,  and  any  judge  of  the  court  may  at  any  t4me 

whether  sitting  in  chambers  or  in  court  exercise  all  the  powers 
conferred  by  this  Ordinance  upon  the  court; 

*  Coniribu-  3.  "Contributory"  shall  mean  any  person  liable  to  contribute 

to  the  assets  of  a  company  under  this  Ordinance  in  the  eveni 
of  the  same  being  wound  up,  and  in  all  proceedings  prior  to  ihe 
final  determination  of  such  persons  any  person  alleged  to  be  a 
contributory,  and  shall  also  include  the  i)ersonal  representative 
or  representatives  of  any  such  person ; 

"  Kxtriiordin-       4.  "Extraordinary    resolution"    shall    moan    a    resolution 

ary  resolution  .      /  ^  ,  ,  i  /•  i  /•  i 

passed  by  a  majority  of  not  less  than  three-fourths  of  such 
members  of  the  company  for  the  time  being  entitled  to  vote  as 
may  be  present  in  person,  or  by  proxy  in  cases  where  the 
Ordinance  or  charter  or  instrument  of  incorporation  or  the 
regulations  of  the  company  proxies  are  allowed,  at  any  general 
meeting  of  which  notice  specifying  the  intention  to  propose 
such  resolution  has  been  duly  given ; 

r<Sofution"  ^'  "Special  resolution"  shall  mean  a  resolution  passed  in 
the  manner  necessarv  for  an  extraordinarv  resolution  where 
the  resolution  after  having  been  3o  passed  as  aforesaid  has 
been  confirmed  by  a  majority  of  such  members  entitled  accord- 
■  ing  to  the  Ordinance,  charter  or  instrument  of  incorporation 
or  the  regulations  of  the  company  to  vote  as  may  be  present,  in 
person  or  by  proxy,  at  a  subsequent  general  meeting  of  which 
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notice  has  been  duly  given  and  held  at  an  interval  of  not  less 
than  fourteen  davs  nor  more  than  one  month  from  the  date  of 
the  meeting  at  which  the  resolution  was  first  passed ; 

6.  ^''Menibers''  shall  mean  those  persons  only  who  for  the  "Membcm" 
time  being  are  entitled  to  vote  at  general  meetings  of  the 
company.     1903,  Sess.  1,  e.  13,  s.  2. 

APPLICATIOX    OF   ORDIXAXCE. 

3.  This  Ordinance  shall  apply  to  all  incorporated  companies  AroUcation  of 
or    associations     incorporated     by    the    Legislature    of    the         *"** 
Territories  or  under  the  authoritv  of  anv  Ordinance  of  the 
Territories.    1903,  Sess.  1,  c.  13,  s.  3. 

AVHEX  COMPANIES  MAY  BE  WOIXD  IP. 

4.  A  company  may  be  wound  up  under  tliis  Ordinance: 

1.  Where  the  period,  if  any,  fixed  for  the  duration  of  the  when 
company  by  the  Ordinance,  charter  or  instrument  of  incorpora- may  be  wouni 
tion  has  expired:  or  where  the  event,  if  any,  has  occurred  upon"**^**""'*"^ 
the  occurrence  of  which  it  is  provided  by  the  Ordinance  or 

charter  or  instrument  of  incoq>oration  that  the  company  is  to 
be  dissolved  and  the  company  in  general  meeting  has  passed  a 
resolution  rfHjuiring  the  company  to  Ik*  wound  up; 

2.  Where  the  com  pan  v  has    passed    a    spe<-ial    resolution  ^>n  j»peciai 
retjuinng  the  company  to  be  wound  up : 

3.  Where  the  company  though  it  may  be  solvent  as  resj>ects  on 
creditors  has  passed  an  extraordinary  resolution  to  the  effect  J^Smioir"*^ 
that  it  has  been  proved  to  the  satisfaction  of  the  members 

thereof  that  the  company  cannot  by  reason  of  its  ]ial>ilities 
f:ontinue  it<  business  and  that  it  is  advisable  to  wind  up  the 
same.     1903,  Sess.  1,  c.  13,  s.  4. 

5.  Where  no  such  resolution  has  l>eeu  passed  a^  mentii>ned  when  by 
in  the  next  preceding  section,  the  Court  may,  on  the  applica- JS?,rt  **'^*** 
tion  of  a  contributory,  make  an  order  for  winding  up  in  ca«e 

the  court  is  of  opinion  that  it  is  jtist  and  equitable  that  the 
company  should  l>e  wound  up.    1003,  Sess.  1,  c.  13,  s.  5. 


ofiimonce 


6.  A  winding  up  shall  be  deemed  to  coniinence  at  the  tiiiie(-< 
of  the  passing  of  the  resolution  authorising  the  win<Hng  up  or  JJ'fjJJJjJJj^  „j, 
the  making  of  the  order  directing  the  winding  up  as  the  ca<e 
may  be.     1903,  Sess.  1,  c.  13,  s.  6. 

CONSEQCEXCES    OF    COMMEXCIXG    TO    WIND    IP. 

7.  The  following  consequences  shall  en>ue  uix)n  the  com-  f'/»"-'*i'«<i '• 

mencement   of    the   winding    up    of  a   company   under   the**^  *^"'^* '*f* 
authoritv  of  this  Ordinance: 
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Extent  to 
which 
compaDy  to 
exiat  after 
oommeQce- 
ment  of 
winding  ti^ 


Prop^ny  of 
eomptkHf 


1.  The  company  shall,  from  the  date  of  the  commencement 
of  the  winding  up,  cease  to  carry  on  its  business,  except  in  so 
far  as  may  be  required  for  the  beneficial  winding  up  thereof ; 
and  any  transfers  of  shares,  except  transfers  made  to  or  with 
the  sanction  of  the  liquidators,  or  any  alteration  in  the  status 
of  the  members  of  the  company,  after  the  commencement  of  the 
winding  up,  shall  be  void,  but  the  corporate  existence  and  all 
the  corporate  powers  of  the  company  shall,  notwithstanding  it 
may .  be  otherwise  provided  by  the  Ordinance,  charter  or 
instrument  of  incorporation,  continue  until  the  affairs  of  the 
company  are  wound  up ; 

2.  Subject  to  the  provisions  of  section  10  hereof  the  property 
of  the  company  shall  be  applied  in  satisfaction  of  its  liabilities 
pari  passu;  and  subject  thereto  and  to  the  charges  incurred  in 
winding  up  its  affairs  shall,  unless  it  is  otherwise  provided  by 
the  Ordinance,  charter  or  instrument  of  incorporation,  be 
distributed  amongst  the  members  according  to  their  rights  and 
interests  in  the  company; 

of*i8?uidatOT8  3.  The  company  in  general  meeting,  or  in  default  thereof 
the  oourt,  shall  appoint  such  persons  or  person  as  the  company 
or  court  thinks  fit  to  be  liquidators  or  a  liquidator  for  the 

Remuneration  purpose  of  winding  up  the  affairs  of  the  company  and  distri-^ 
buting  the  property  and  may  fix  the  remuneration  to  be  paid 
to  them  or  to  him,  and  they  or  he  shall  give  such  security  as 
the  contributors  or  the  court  may  determine; 

One  liquidator  4^  jf  qj^q  person  only  is  appointed  liquidator  all  the  pro- 
visions herein  contained  in  reference  to  several  liquidators 
shall  apply  to  him; 

5.  Upon  the  appointment  of  liquidators  all  the  powers  of 
the  directors  shall  cease  except  in  so  far  as  the  company  in 
general  meeting,  or  the  liquidators,  may  sanction  the  continu- 
ance of  such  powers ; 

• 

6.  Where  several  liquidators  are  appointed  every  power 
hereby  given  may  be  exercised  by  such  one  or  more  of  them  as 
may  be  determined  at  the  time  of  the  appointment,  or  at  a 
subsequent  meeting  of  the  company,  or  in  default  of,  such 
determination,  by  any  number  of  the  liquidators  not  less 
than  two; 

7.  The  members  of  the  company  may  at  any  meeting  appoint 
one  or  more  inspectors  to  superintend  and  direct  the  proceed- 
ings of  the  liquidators  in  the  management  and  winding  up  of 
the  estate ;  and  in  case  of  an  inspector  or  inspectors  being 
appointed  all  the  powers  of  the  liquidator  shall  be  exercised 
subject  to  the  advice  and  direction  of  such  inspector  or 
inspectors ;  and  the  members  of  the  company  may  also  at  any 
subsequent  meeting  held  for  that  purpose  revoke  any  sucli 
appointment;  and  upon  such  revocation  or  in  case  of  deatb^ 


Securily 


Powers  of 
directors  to 
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Powers  of 

seyeral 

liquidators 


Appointment 
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Reyocatlons 
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Tesi^ation  or  absence  from  the  Territories  of  an  inspector 

may  appoint  another  in  his  stead ;  and  such  inspector  may  be 

paid  such  remuneration  as  the  members  of  the  company  may  RemuneraUon 

<letermine ; 

8.    If  one  person  only  is  appointed  inspector  or  if  by  reason  one  inspector 
of  death,  resignation,  absence  from  the  Territories  or  otherwise 
there  is  only  one  inspector  all  the  provisions  herein  contained 
in  reference  to  inspectors  shall  apply  to  such  sole  inspector ; 

11.   The  members  of  the  company  may  at  anv  meeting  pass  WrecUone  aa 

...  *  ,.  todlapoeal 

anv  resolution  or  order  directing:  the  liquidators  how  to  dispose  of  property  of 
of  the  property,  real  or  personal,  of  the  comapany;  and  in  by  Uquidation 
default  of  their  doing  so  the  liquidators  shall  be  subjec^t  to  the 
directions,  orders  and  instructions,  which  they  from  time  to 
time  receive  from  the  inspectors,  if  any,  with  regard  to  the 
mode,  terms  and  conditons  on  which  they  may  disjwse  of  the 
whole  or  any  part  of  the  property  of  the  company.  1903,  Sess. 
i.  c.  13,  8.  7. 

GENERAL    POWEfiS    OF    LIQIHOATORS. 

8.  The  liquidators  may  be  descril>ed  in  all  proceedings  byDescripUon 
the  style  of  *^\.  R,  and  C.  1).,  the  liquidators  of  (the  particular  v!o^er  ^t 
company  in  respect  of  which  they  are  appointed)/'  and  shall 
have  power  to  do  the  following  things : 

1.  To  bring  or  defend  any  action,  or  other  legal  proceeding  Bring  aotions 
in  the  name  and  on  behalf  of  the  company ; 

2.  To  carry  on  the  business  of  the  company  so  far  as  may  becwrryon 
necessary  for  the  beneficial  winding  up  of  the  same; 

3.  To  sell  the  real  and  personal  property  of  the  company  by  fiwi  property 
public  auction  or  private  contract,  according  to  the  ordinary 

mode  in  which  such  sales  are  made,  with  power  to  transfer  the 
whole  property  to  any  person  or  company,  or  to  sell  the  same 
in  parcels,  and  on  such  terms  as  shall  seem  most  advantageous ; 
but  no  sale  of  the  assets  en  bloc,  shall  be  made  without  the 
previous  sanction  of  the  contributories  given  at  a  meeting 
<;alled  for  that  purpose ; 

4.  In  case,  after  having  acted  with  due  diligence  in  the  Sale  of  debts 
collection  of  the  debts,  the  liquidators  find  that  there  remain 

debts  due  the  attempt  to  collect  which  would  be  more  onerous 
than  beneficial  to  the  estate,  they  shall  report  the  same  to  the 
members  of  the  company  or  inspectors,  if  any ;  and  with  their 
sanction  the  liquidators  may  sell  the  same  by  public  auction 
after  such  advertisement  thereof  as  the  members  of  the  com- 
pany or  the  inspectors,  if  any,  may  order ;  and  pending  such 
advertisement  the  liquidators  shall  keep  a  list  of  the  debts  to 
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be  sold,  open  to  inspection  at  their  office,  and  shall  also  give  free 
access  to  all  documents  and  vouchers  explanatory  of  such  debts ; 
but  all  debts  amounting  to  more  than  $100  shall  be  sold  separ- 
ately except  as  herein  otherwise  provided; 

wir8an^^not6s  ^'  ^^  draw,  acccpt,  make  and  indorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of  the  company ; 
and  to  raise  upon  the  security  of  the  assets  of  the  company, 
from  time  to  time,  any  requisite  sum  or  sums  of  money ;  and 
the  drawing,  accepting,  making  or  indorsing  of  such  bill  of 
exchange  or  promissory  note  on  behalf  of  the  company  shall 
have  the  same  effect  with  respect  to  the  liability  of  the  com- 
pany as  if  such  bill  or  note  had  been  drawn,  accepted,  made  or 
indorsed  by  or  on  behalf  of  the  company  in  the  course  of 
carrying  on  the  business  thereof ; 

letur? of  ^*  '^^  *^^^  ^^^y  ^^  necessary,  in  their  official  name,  letters  of 

Uon*t»estate  administration  to  the  estate  of  any  deceased  contribi^tory ;  and 
oontributoTies  ^^  ^^  ^^  their  official  name  any  other  act  which  may  be  neces- 
dSbts^"**^*^  sary  for  obtaining  payment  of  any  money  due  from  a  contri- 
butory or  from  his  estate,  and  which  act  cannot  be  conveniently 
done  in  the  name  of  the  company;  and  in  all  cases  where  the 
liquidators  take  out  letters  of  administration,*  or  otherwise  use 
their  official  name  for  obtaining  payment  of  any  money  due 
from  a  contributory,  such  money  shall  for  the  purpose  of 
enabling  them  to  take  out  such  letters  or  recover  such  money  be 
deemed  to  be  due  to  the  liquidators  themselves ; 

Execute  deeds  7^  To  execute  in  the  name  of  the  company  all  deeds,  trans- 
fers, discharges,  assignments,  receipts  and  other  documents ; 

othet  things  g.  To  do  and  exercise  all  other  acts  and  things  that  may  be 
necessary  for  the  winding  up  of  the  affairs  of  the  company  and 

Company's  fhc  distribution  of  its  assets;  and  for  such  purposes  to  use 
when  necessary  the  company's  seal.    1903,  Sess.  1,  c.  13,  s.  8. 

Time  for  9.  The  liquidators  mav  fix  a  certain  day  on  or  before  which 

creditors  to  ,  *  •'  ^  •'  ^ 

send  in  claims  creditors  of  the  companv  and  others  having  claims  thereon  are 

may  be  fixed  ... 

to  send  in  their  claims. 

(2)    Such  day  shall  not  be  less  than  two  months  from  the 
first  publication  of  notice  thereof. 

Liquidators  (3)   Where  liquidators  have  given  notice  of  the  said  day  bv 

may  distribute        ^    ^  *  ^  ii-ii 

assets  after     publication  in  an  issue  of  a  newspaper  published  at  or  nearest 

expiration  of^  r     \ 

time  fixed  to  the  chief  place  of  business  of  the  company,  m  each  of  the 
first  four  weeks  of  said  two  months,  the  liquidator  shall,  at 
the  expiration  of  the  time  named  for  sending  in  such  claims, 
be  at  liberty  to  distribute  the  assets  of  the  company,  or  any 
part  thereof,  amongst  the  parties  entitled  thereto  having  regard 
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to  the  claims  of  which  the  liquidators  have  then  notice  and  the 
liquidators  shall  not  be  liable  for  the  assets,  or  any  part  thereof, 
so  distributed  to  any  person  of  whose  claim  such  liquidators 
had  not  notice  at  the  time  of  distributing  the  said  assets,  or 
part  thereof,  as  the  case  may  be ;  but  nothing  in  this  Ordinance 
contained  shall  prejudice  the  right  of  any  creditor  or  claimant 
to  follow  assets  into  the  hands  of  the  person  who  may  have 
received  the  same.    1903,  Sess.  1,  c.  13,  s.  9. 

10.  In   distributing  the  assets  of   a  company  under  the  ^Jjjjj^jj.**^ 
provisions  of  this  Ordinance  the  liquidator  shall  pay  in  priority  ■***'^ 

to  the  claims  of  the  ordinary  or  general  creditors  of  the 
company  the  wages  or  salary  of  all  persons  other  than  directors 
in  the  employment  of  the  company  at  the  time  of  the  making  of 
the  winding  up  resolution  or  order,  or  within  one  month  before 
the  making  thereof  not  exceeding  three  months  wages  or 
salary,  and  such  persons  shall  b^  entitled  to  rank  as  ordinary 
or  general  creditors  of  the  company  for  the  residue,  if  any,  of 
their  claims.    1903,  Sess.  1,  c.  13,  s.  10. 

11.  The  liquidatorH  may,  with  the  sanction  of  an  extra- A™nj[e«"e«>ti* 
ordinary  resolution  of  the  company,  or  of  the  court,  n^^^l^c  •"{h^SSutors 
such  compromise  or  other  agreement  as  they  deem  expedient, 

with  any  creditors,  or  persons  claiming  to  be  creditors,  or 
jiersons  having  or  alleging  to  have  any  claim,  present  or  future, 
certain  or  contingent,  ascertained  or  sounding  only  in  damages, 
against  the  company,  or  whereby  the  company  may  be  rendered 
liable.     1903,  Sess.  1,  c.  13,  s.  11. 

12.  The  liquidators  mav,  with  the  sanction  of  an  extra- Power  to 
ordinary  resolution  of  the  company,  or  of  the  court,  com  pro- jjjj^**  debtors 
inise  all  calls  and  liabilities  to  calls,  debts  and  liabilities  capable  con^ributoricH 
of  resulting  in  debts,  and  all  claims  whether  present  or  future, 

certain  or  contingent,  ascertained  or  soundin;^  only  in  damages, 

subsisting  or  supposed  to  subsist  between  the  company  and  any 

contributory  or  other  debtor  or  person  apprehending  liability 

to  the  company,  and  all  questions  in  any  way  relating  to  or 

affecting  the  assets  of  the  company,  or  the  winding  up  of  the 

company^  upon  the  receipt  of  such  sums,  payable  at  such  times, 

and  generally  upon  such  terms  as  may  be  agreed  upon ;  with 

power  for  the  liquidators  to  take  any  security  for  the  discharge  Take  security 

of  such  debts  or  liabilities,  and  to  give  a  complete  discharge  in 

respect  of  all  or  any  such  calls,  debts  or  liabilitio^?.     100»], 

Sess.  1,  c.  13,  s.  12. 
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COMPANIES  WINDING  UP. 

i903Se«».ici  An  Ordinance  respecting  the  voluntary  winding  up  of 

Joint  Stock  Companies. 


19  June.  1903 


•  _ 

^Assented  to  June  19,  1903,] 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SIIOBT   TITLE. 


Short  title  1^  rpj^jg  Ordinance  may  be  cited  as  'The  Companies  Wind- 

ing Up  Ordinance  1903/'    1903,  Sess.  1,  c.  13^  s.  1. 


Company 


"  Court " 
Power  of 
JndKe 


•  Contribu 
tory  " 


INTERPEETATIOX. 

Interpretation  2.  Where  the  expressions  following  occur  in  this  Ordinance 
they  shall  unless  a  contrary  intention  appears  be  construed  as 
follows : 

1.  "Company"  shall  mean  any  company  or  association  to 
which  this  Ordinance  is  applicable ; 

2.  "Court"  shall  mean'  the  supreme  court  of  the  North- 
West  Territories,  and  any  judge  of  the  court  may  at  any  time 
whether  sitting  in  chambers  or  in  court  exercise  all  the  powers 
conferred  by  this  Ordinance  upon  the  court; 

3.  "Contributory"  shall  mean  any  person  liable  to  contribute 
to  the  assets  of  a  company  under  this  Ordinance  in  the  event 
of  the  same  being  wound  up,  and  in  all  proceedings  prior  to  ihe 
final  determination  of  such  persons  any  person  alleged  to  be  a 
contributory,  and  shall  also  include  the  personal  representative 
or  representatives  of  any  such  person ; 

4.  "Extraordinary  resolution"  shall  moan  a  resolution 
passed  by  a  majority  of  not  less  than  three-fourths  of  such 
members  of  the  company  for  the  time  being  entitled  to  vote  as 
may  be  present  in  person,  or  by  proxy  in  cases  where  the 
Ordinance  or  charter  or  instrument  of  incorporation  or  the 
regulations  of  the  company  proxies  are  allowed,  at  any  general 
meeting  of  which  notice  specifying  the  intention  to  propose 
such  resolution  has  been  duly  given ; 

5.  "Special  resolution"  shall  mean  a  resolution  passed  in 
the  manner  necessarv  for  an  extraordinarv  resolution  where 
the  resolution  after  having  been  5o  passed  as  aforesaid  has 
been  confirmed  by  a  majority  of  such  members  entitled  accord- 
ing to  the  Ordinance,  charter  or  instrument  of  incorporation 
or  the  regulations  of  the  company  to  vote  as  may  be  present,  in 
person  or  l)y  proxy,  at  a  subsequent  general  meeting  of  which 


**  Kxtraordin- 
ary  resolution 


"Special 
resolution 


COMPANIES   WINDING    UP  177 

notice  has  been  duly  given  and  held  at  an  interval  of  not  less 
than  fourteen  days  nor  more  than  one  month  from  the  date  of 
the  meeting  at  which  the  resolution  was  first  passed ; 

6.  ''Members"  shall  mean  those  persons  only  who  for  the  "Members- 
time  being  are  entitled  to  vote  at  general  meetings  of  the 
•company.     1903,  Sess.  1,  c.  13,  s.  2. 

APPLICATION   OF   ORDINANCE. 

3.  This  Ordinance  shall  apply  to  all  incorporated  companies  Application  of 
or    associations     incorporated    by    the   Legislature    of    the       "*"^'' 
Territories  or  under  the  authority  of  any  Ordinance  of  the 
Territories.    1903,  Sess.  1,  c.  13,  s.  3. 

WHEN  COMPANIES  MAY  BE  WOL'ND  UP. 

4.  A  company  may.be  wound  up  under  this  Ordinance: 

1.  Where  the  period,  if  any,  fixed  for  the  duration  of  the  when 
-company  by  the  Ordinance,  charter  or  instrument  of  incorpora- may  be  woun.i 
tion  has  expired;  or  where  the  event,  if  any,  has  occurred  upon"**^^""***^  ^ 
the  occurrence  of  which  it  is  provided  by  the  Ordinance  or 

charter  or  instrument  of  incorjwration  that  the  compiany  is  to 
be  dissolved  and  the  company  in  general  meeting  has  passed  a 
resolution  requiring  the  company  to  be  wound  up ; 

2.  Where  the  company  has    ])assed    a    special    resolution  <>n  Hpecmi 

rcBol  lit  ion 

retpiiring  the  company  to  be  wound  up ; 

3.  Where  the  company  though  it  may  be  solvent  as  respects  on 
creditors  has  passed  an  extraordinary  resolution  to  the  effect  res ^mion"'*^'^ 
that  it  has  been  proved  to  the  satisfaction  of  the  members 

thereof  that  the  company  cannot  by  reason  of  its  liabilities 
continue  its  business  and  that  it  is  advisable  to  wind  up  the 
same.     1903,  Sess.  1,  c.  13,  s.  4. 

5.  Where  no  such  resolution  has  been  passed  as  mentioned  when  by 
in  the  next  preceding  section,  the  C^ourt  may,  on  the  applica- conrt  °     * 
tion  of  a  contributory,  make  an  order  for  winding  up  in  case 

the  court  is  of  opinion  that  it  is  just  and  equitable  that  the 
company  should  be  wound  up.    1903,  Sess.  1,  c.  13,  s.  5. 

6.  A  winding  up  shall  be  deemed  to  conuneiice  at  the  tiine(-o„,njpncc 
of  the  passing  of  the  resolution  authorising  the  winding  up  or  ™fjj){jjj[^  „p 
the  making  of  the  order  directing  the  winding  up  as  the  case 

may  be.     1903^  Sess.  1,  c.  13,  s.  6. 

CONSEQUENCES    OF    COMMEXCING    TO    WIXD    i:P. 

?•  The  following  consequences  shall  ensue  upon  the  com-  ofcomnieiicln'* 
mencement  of    the   winding    up    of   a  company   under   the  ^°  ^*"^  "p 
4iuthority  of  this  Ordinance : 
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Settlement 
of  list  by  the 
court 


Procedure  on 
seltlinfp  lint 
by  the  court 


Certificate  of 
result  of 
settlement 


•  1 

15.  The  list  of  contributories  may  be  settled  by  the  court 
in  which  case  the  liquidators  shall  make  out  and  leave  at  the 
chambers  of  the  judge  a  list  of  the  contributories  of ,  the  <fom- 
pany;  and  such  list  shall  be  verified  by  the  affidavit  of  the 
liquidators  or  one  of  them  and  shall,  so  far  as  is  practicable, 
state  the  respective  addresses  of  and  the  number  of  shares  or 
extent  of  interest  to  be  attributed  to  each  such  contributory, 
and  distinguish  the  several  classes  of  contributories;  and  the 
list  may  from  time  to  time  by  leave  of  the  judge  be  varied  or 
added  to  by  the  liquidators. 

(2)  Upon  the  list  of  contributories  being  left  at  the  cham- 
bers of  the  judge,  the  liquidators  shall  obtain  an  appointment 
for  the  judge  to  settle  the  same,  and  shall  give  notice  in 
writing  of  the  appointment  to  every  person  included  in  the 
list,  and  stating  in  what  character  and  for  what  number  of 
shares,  or  interest,  such  person  is  included  in  the  list ;  and  in 
case  any  variation  in  or  addition  to  the  list  is  at  any  time 
made  by  the  liquidators,  a  similar  notice  in  writing  shall  be 
given  to  every  person  to  whom  the  variation  or  addition 
applies ;  all  such  notices  shall  be  served  four  clear  days  before 
the  day  appointed  to  settle  such  list,  or  such  variation  or 
addition. 

(eS)  The  result  of  the  settlement  of  the  list  of  contributories 
shall  be  stated  ina  certificate  by  the  clerk  or  registrar  of  the 
court ;  and  eortifioates  inav  be  made  from  time  to  tiiiie  for  the 
purpose  of  stating  the  result  of  the  settlement  down  to  any 
])articular  time  or  to  any  particular  person  or  stating  any 
variation  of  the  list.     1003,  Sess.  1,  c.  13,  s.  15. 


l^roviaion 
for  adminstra 


16.  If  a  person  made  a  contribiitorv  as   ])ersonal   reprc- 

i4prelenta!trvi  tentative  of  a  deceased  contributory  makes  default  in  paying 
fails  to  pay      ^j^y  g^^jj^  ^q  jj^  p^j^j  jjy  j^jj^^  proceedings  may  be  taken  for 

administering  the  estate  of  the  deceased  contributory  and  for 
compelling  payment  thereout  of  the  money  due.  1903,  Sess. 
1,  c.  13,  s.  16. 


</alls  on 
contributories 


IT.  The  liquidators  may,  at  aiiv  time  and  before  tliev  have 
ascertained  the  sufficiency  of  the  assets  of  the  company,  call  on 
all  or  any  of  the  contributories,  for  the  time  being  settled  on 
the  list  of  contributories,  to  pay,  to  the  extent  of  their 
liability,  all  or  any  sums  the  liquidators  deem  necessary  to 
satisfy  the  debts  and  liabilities  of  the  company  and  the  costs, 
charges  and  expenses  of  winding  it  up,  and  for  the  adjustment 
of  the  rights  of  the  contributories  amongst  themselves;  and 
the  liquidators  may,  in  making  a  call,  take  into  consideration 
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the  probability  that  some  of  the  contributories  upon  whom  the 
call  is  made  may  partly  or  wholly  fail  to  pay  their  respective 
portions  of  the  same.    1903,  Siess.  1,  c.  13,  s.  17. 

liquidators'  duties. 

18.  Liquidators  shall  not  employ  any  advocate  without  the  Knipioyment 
consent  of  the  inspectors  or  of  the  members  of  the  company. 

(2)  No  liquidator  or  inspector  shall  purchase,  directly  or  Liquidators 
indirectly  any  part  of  the  stock  in  trade,  debts  or  assets  of  any  not  to 
description  of  the  estate.  «w««<^  of 

*  coo*pany 

(3)  The  liquidators  shall  deposit  at  interest  in  some  char- Deposit  in 
tered  bank  to  be  indicated  by' the  inspectors  or  by  the  court,  iiqiiW»tor» 
all  sums  of  money  which  they  may  have   in  their  hands 
belonging  to  the  company  whenever  such  sums  amount  to  $100. 

(4)  Such  deposits  shall  not  be  made  in  the  name  of  the  separaie 
liquidators  generally,  on  pain  of  dismissal;  but  a  separate  account  to  be 
deposit  account  shall  be  kept  for  tl^e  company  of  the  moneys 
belonging  to  the  company,  in  the  name  of  the  liquidators  as 

such,  and  of  the  inspectors,  ii-any;  and  such  moneys  shall  be  withdrawal 

*•       ,    ,  **  . .     ,  "^  from  account 

withdrawn  only  on  the  joint  cheque  of  the  liquidators  and  one 
of  the  inspectors,  if  there  be  any. 

(6)  At  every  meeting  of  the  members  of  the  company  the  uquidators 
liquidators  shall  produce  a  bank  pass  book  showing  the  amount  bank  piw«* 
of  deposits  made  *f or  the  company,  the  dates  at  which  themeeting8,eto. 
deposits  were  made,  the  amounts  withdrawn  and  dates  of  such 
withdrawal ;  of  which  production  mention  shall  be  made  in  the 
minutes  of  the  meeting,  and  the  absence  of  such  mention  shall 
be  prima  facie  evidence  that  the  pass  book  was  not  produced 
at  the  meetings. 

(6)  The  liquidators  shall  also  produce  the  pass  book  when- Liquidators  ta 

^  *  ^  ■*       ,  pi'oduce  bank 

ever  so  ordered  by  the  court  at  the  request  of  the  inspectors  orpH«8  book 

•^  *  ,  '^  when  ordered 

a  member  of  the  company,  and  on  their  refusal  to  do  so  they 
shall  be  treated  as  being  in  contoiiipt  of  court. 

(7)  Every  liquidator  or  inspector  shall  be  subject  to  the  Liquidatorand 

.,.,..-,,  .    .       .1  1    .     inspector  Lo  be 

siunmary  jurisdiction  of  the  court  m  the  same  manner  and  to  subject  to 
the  same  extent  as  the  ordinary  officers  of  the  court  ure  suhiect  jurisdiction 
to  its  jurisdiction ;  and  the  performance  of  his  duties  may  be 
compelled,  and  all  remedies  sought  or  demanded  for  enforcing 
any  claim    for    a  debt,  privilege,  mortgage,  lien  or  right  of 
property  upon,  in  or  to  any  effpcts  or  propertv  in  the  haiuls,  (_>t>e^>»*"'-«    _, 

r      r       t/       tr      7  .  ^  i       i         .  ^  jiow  enforced 

possession  or  custody  of  a  liquidator,  may  be  obtained  by  an 
order  of  the  court  on  summary  application,  and  not  by  any 
action,  attachment,  seizure  or  other  proceeding  of  any  kind 
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whatever ;  and  obedience  by  a  liquidator  to  such  order  may  be 
enforced  by  the  court  under  the  penalty  of  imprisonment  as 
for  contempt  of  court  or  disobedience  thereto ;  or  he  may 
be  removed  in  the  discretion  of  the  court.  1903,  Sess.  1,  c. 
13,  8.  18. 

EXPENSES. 

19.  All  costs,  charges  and  expenses  properly  incurred  in  the 
winding  up  of  a  company,  includidng  the  remuneration  of  the 
liquidators,  shall  be  payable  out  of  the  assets  of  the  company 
in  priority  to  all  other  claims.    1903,  Sess.  1,  c.  13,  s.  19. 

30.  In  case  of  there  being  no  agreement  or  provision  fixing 
the  remuneration  of  the  liquidators  they  shall  be  entitled  to  a 
commission  on  the  net  proceeds  of  the  estate  of  the  company  of 
every  kind  after  deducting  expenses  and  disbursements,  such 
commission  to  be  five  per  cent,  on  any  amount  realised  not 
exceeding  $1,000,  the  further  sum  of  two  and  a  half  per  cent, 
on  any  amount  realised  in  excess  of  $1,000  and  not  exceeding 
$5,000,  and  a  further  sum  of  one  and  a  quarter  per  cent,  on 
any  amount  realised  in  excess  of  $5,000 ;  which  said  commis- 
sion shall  be  in  lieu  of  all  fees  find  charges  for  their  services. 
1903,  Sess.  1,  c.  13,  s.  20. 
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MEETINGS. 

« 

21  •  If  a  vacancy  in  the  office  of  liquidators  appointed  by 
the  company  occurs  by  death,  resignation  or  otherwise,  a 
general  meeting  for  the  purpose  of  filling  up  the  vacancy  may 
be  convened  by  the  liquidator  or  liquidators,  if  any,  or  if  not, 
then  by  any  member  of  the  company. 

(2)  The  liquidators  may  from  time  to  time,  during  the  con- 
tinuance of  the  winding  up,  summon  general  meetings  of  the 
company  for  the  purpose  of  obtaining  the  sanction  of  the 
company  by  special  resolution  or  extraordinary  resolution,  or 
for  any  other  purpose  they  think  fit. 

(3)  In  the  event  of  the  winding  up  continuing  for  more 
than  one  year  the  liquidators  shall  summon  a  general  meeting 
of  the  company  at  the  end  of  the  first  year  and  of  each 
succeeding  year  from  the  commencement  of  the  winding  up, 
or  as  soon  thereafter  as  may  be  convenient;  and  shall  lay 
before  the  meeting  an  account  showing  their  acts  and  dealings 
and  the  manner  in  which  the  winding  up  has  been  conducted 
during  the  preceding  year. 

(4)  The  liquidators  shall  also  call  meetings  of  the  members 
of  the  company  whenever  required  in  writing  so  to  do,  by  the 
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inspector  or  five  members  of  the  ccnnpany  or  by  tlie  court, 
and  they  shall  state  succinctly  in  the  notice  calling  any  meeting 
the  purpose  thereof. 

(5)  The  moiribers  of  the*  company  may,  from  time  to  time ®J*J^*J2^°'^ 
at  any  meeting,  determine  where  subsequent  meetings  shall  be 

held  and  in  the  absence  of  such  a  resolution  all  meetings  of 

the  members  of  the  companv  shall  be  held  at  the  office  of  the  JJSSlungs  to  be 

liquidators  or  of  the  company,  imless  otherwise  ordered  by  the  ®         * 

cf>urt. 

(6)  Notice  of  any  meeting  shall  for  the  purposes  of  this ^/J.^j^^^^^J^J^ 
Ordinance  be  deemed  to  be  duly  given,  and  the  meeting  to  be  <>' ""^^^-^^fif 
duly  held,  whenever  the  notice  is  given  and  meeting  held  in 
manner  prescribed  by  the  Ordinance*,  charter  or  instnmient  of 
incorporation  or  by  the  regulations  of  the  company,  or  by  the 

court;  or  notice  of  the  meeting  may  be  given  by  ])ublicati<>n 

thereof  for  at  least  two  weeks  in  the  official  gazette,  or  by 

such  other  or  additional  notice  as  the  court,  or  the  iusjKH^tors 

or    the    company   may   direct,   au<l,   except    where  the   court oflfoflceSf*'*** 

otherwise  directs,  by  addressing  notices  of  the  meeting  to  the  '"^^^^^k 

contributories  within  the  Territoriw,  and  to  the-  rej>ro»ientatives 

within    the     Territories     of  contributories     who     reside    out 

of  the  Territories;  and  the  notices  shall  l)e  posted  at  least 

ten  days  before  the  day  on  which  the  meeting  is  to  take  place, 

the  postage  being  prepaid  by  the  liquidators. 

(7)  Xo  member  of  the  companv  shall  vote  at  anv  meetinff  voting  to  bo 
unless   pres<mt    ])ersonally,    or   represented    by   some   person  by  proxy 
having  a  written  authority  to  be  filed  with  the  liquidators  to 

act  on  his  behalf  at  the  meeting,  or  generally ;  and  when  a  poll 
is  taken  reference  shall  be  had  to  the  number  of  votes  to  which 
each  member  is  entitled  by  the  Ordinance,  charter  or  instru- 
ment of  incorporation  or  the  regulations  of  the  company. 
1903,  Sess.  1,  c.  13,  s.  21. 

ASSISTANCE  OF  THE   COUET. 

22.  The  liquidators  or  any  member  of  the  company  may  Appiicntiona. 
apply  to  the  court  to  detennine  any  question  arising  in  the 
matter  of  the  winding  up;  or  to  exercise  all  or  any  of  the 
IKJwers  following;  and  the  trourt,  if  satisfied  that  the  deter- 
mination of  the  question,  or  the  required  exercise  of  power, 
will  be  just  and  beneficial,  may  accede  wholly  or  partially  to 
the  application  on  such  terms  and  subject  to  such  conditions  as 
the  court  thinks  fit;  or  it  may  make  such  other  order  on  the 
Jtpplication  as  the  couit  thinks  iust. 
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fJaiDst*^*^***"  (2)  The  court  at  any  time  after  the  issue  of  a  summoiis 
^Sre'order  ^^^  winding  up  a  company  and  before  making  an  order  for 
to  wind  up  winding  up  a  company,  may  restrain  further  proceedings  in 
any  action  or  proceeding  against  the  company  other  than 
under  any  other  authority  over  which  the  Legislative  Assembly 
of  the  Territories  has  no  jurisdiction  in  and  upon  such  terms 
as  the  court  thinks  fit. 

'r^Jom-^*^"  (3)  The  court  may  make  an  order  that  no  action  or  other 
™wfnmSS  up  proceedings  shall  be  proceeded  with  or  commenced  against  the 
company  except  with  the  leave  of  the  court,  and  subject  to 
such  terms  as  the  court  may  impose,  and  a  copy  of  such  order 
i-liall  forthwith  be  advertised  as  the  court  may  direct;  but  this 
subsection  shall  not  apply  to  proceedings  under  any  Act  of  the 
Parliament  of  Canada  under  its  jurisdiction  in  matters  of 
bankruptcy  and  insolvency  or  otherwise. 

Sat  of '""'"^  **^        ('^)   ^^^^  court  may  settle  the  list  of  contributories. 

contributoriefi         /    x     rni  ^^  •  i*     i  i^  j? 

,,     ,       .  (5)   The  court  mav  direct  any  meeting  of  the  members  of 

Meetings  of  ^    '^  *■  ./  cs  ^ 

members  of     the  Company  to  be  summoned,  held  and  conducted  in  such 

company  may  r      ^  ... 

be  ordered       nianiior  US  the  court  thinks  fit  for  the  purpose  of  avscertainiug 
Chairman       their  wishes  and  may  appoint  a  person  to  act  as  chairman  of 

any  such  meeting  and  to  report  the  result  of  such  meeting  to 

the  court. 

dSiver**b  (^)   "^^^  court  may  require  any  contributory  for  the  time 

and^otSiewor  ^^^g  Settled  On  the  list  of  contributories,  or  any  trustee, 
property,  etc  receiver,  banker  or  agent  or  officer  of  the  company,  to  pay, 
deliver,  convey,  surrenderd  or  transfer  forwthwith,  or  within 
such  time  as  the  court  directs,  to  or  into  the  hands  of  the 
liquidators,  any  sum  or  balance,  books,  papers,  estate  or  effects 
which  happen  to  be  in  his  hands  for  the  time  being  and  to 
which  the  company  is  prima  facie  entitled. 

Order  for  (7)   The  court  may  make  an  order  on  anv  contributory  for 

payment  by  ^  '^  i         •  <•  m  •         t  • 

contributories  the  time  being  settled  on  the  list  of  contributories  directing 
payment  to  be  made,  in  manner  in  the  order  mentioned,  of 
moneys  due  from  him  or  from  the  estate  of  the  person  whom 
he  represents,  to  the  company,  exclusive  of  moneys  which  he 
or  the  estate  of  the  person  whom  he  represents  may  be  liable 
to  contribute  by  virtue  of  any  call  made  or  to  be  made  by 
the  court  in  pursuance  of  this  Ordinance. 

Powertooi-der      (8)    The  court  uiav  order  any  contributorv,  purchaser  or 

payment  into        ,  ^  ,'  '.      .  .      " 

a  bank  to        other  person  from  whom  money  is  due  to  the  company  to  pay 

account  of,  .  ,  '•ii«i  . 

official  the  same  into  any  bank  appointed  for  the  purpose  in  any 

general  order  made  under  this  Ordinance,  or  in  default  of  such 
bank  into  a  bank  named  in  the  order,  or  into  a  branch  of  such 
bank,  to  the  account  of  the  liquidators  instead  of  to  the  liqui- 
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dators.  and  the  order  mav  be  enforced  in  the  same  maimer  as 
if  it  had  directed  payment  to  the  liquidators. 

(9)  An  order  made  bv  the    court    in    pursuance  of  this  Order  on 
Ordinance    upon    any    contributory    shall,    subject    to    the  to  be 
provisions  herein  contained  for  appealini?  airainst  such  order,  evidence 

r  f  r  o      o  /  except  UK  to 

be   conclusive   evidence   that    the   moneys,    if   any,    thereby  u"^>  e«ute  of 
appearing  to  be  due,  or  ordered  to  be  paid,  are  due;  and  all 
other  pertinent  matters  stated  in  the  order  are  to  be  taken 
to  be  truly  stated  as  against  all  persons  and  in  all  proceedings 
whatsoever. 

(10)  The  court  Aay  make  such  order  for  the  inspection  by  in^ttpciion  of 
the  creditors  and  contributories  of  the  company  of  its  books 

and  papers  as  the  court  thinks  just;  and  any  lx)oks  and  papers 
in  the  possession  of  the  company  may  be  inspected  in 
rtinformitv  with  the  order  of  the  court  but  not  further  or 
otherwise. 

(11)  The  court  may  at  any  time  after  the  connncjieeinent  Kxamination 
of  the  winding  up  of  the  company,  summon  to  appear  before  before  court  or 

,  ^       .  I  \».  X-     I  liquidator 

the  court  or  liquidators  any  omcer  ot  the  couij)any,  or  any 
other  person  known  or  suspected  to  have  in  his  possession  any 
of  the  estate  or  effects  of  the  company,  or  supposed  to  be 
indebted  to  the  company,  or  any  person  whom  the  court  may 
deem  capable  of  giving  information  concerning  the  trade 
dealings,  estate  or  effects  of  the  company;  and  in  case  of 
refusal  to  appear  or  answer  the  questions  submitted  he  may 
be  committed  and  punished  by  the  judge  as  for  a  contempt. 

(12)  The  court  may  require  any  such  ofKecr  or  person  tog^ucUonof 
produce  any  books,  papers,  deeds,  writings  or  other  documents 

in  his  custody  or  power  relating  to  the  company. 

(13)  If  any  person  so  summoned,  after  being  tendered  the  Penalty  on 

-  i*i  •  'ii'i  1'  person 

fees  to  which  a  witness  is  entitled  in  the  court,  reiust*s  to  come aiininioned not 
l>efore  the  court  or  liquidators  at  the  time  appionted,  having 
no  lawful  impediment,  the  court  may  cause  such  j)erson  to  be 
apprehended  and  brought  before  the  court  or  liquidators  for 
examination. 

(14)  The  court  or  liquidators  may  examine  upon  oath  anvModeof 

V  1.x  1.  ^         A  •      xr  0      "  oxaniination 

person  appearing  or  brought  before  them  m  the  manner  afore- 
said concerning  the  affairs,  dealings,  estate  or  effects  of  the 
company,  and  may  reduce  into  writing  the  answers  of  every 
such  person  and  require  him  to  subscribe  the  same. 

(15)  In  any  proceeding  under    this  Ordinance  the  court  snbpoenas 
may  order  a  writ  of  subpoena  ad  testificandum  or  of  subpoena 

duces  tecum  to  issue  commanding  the  attendance  as  a  witness  of 
any  jx^rson  within  the  limits  of  the  Territories. 
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i^iens  (16)   Where  any  person  claims  a  lien  4>n  papers,  deeds  or 

writings  or  documents  produced  by  him  such  production  shall 
be  without  prejudice  to  the  lien;  and  the  court  shall  have 
jurisdiction  in  the  winding  up  to  determine  all  questions 
relating  to  such  lien. 

Power  of  court      (17)   Where  in  the  course  of  winding  up  a  company  under 
damages         this  Ordinance  it  appears  that  anv  past  or  present  director, 

against  ^^  .      x  i  ? 

delinquent  manager,  liquidator  or  any  officer  of  the  company  has  mis- 
applied or  retained  in  his  own  hands  or  become  liable  or 
accountable  for  moneys  of  the  company,  or  been  guilty  of  any 
misfeasance  or  breach  of  trust  in  relatioi^to  the  company  the 
court  may,  on  the  application  of  a  liquidator  or  of  any  contri- 
butory of  the  company,  notwithstanding  that  the  offence  is  one 
for  which  the  offender  is  criminally  responsible,  examine  into 
the  conduct  of  such  director,  manager,  liquidator  or  other 
officer,  and  compel  him  to  repay  the  moneys  so  misapplied  or 
retained,  or  for  which  he  haS  become  liable  or  accountable 
Together  with  interest  at  such  rate  aft  the  court  thinks  just,  or 
to  contribute  such  sums  of  money  to  the  assets  of  the  company 
by  way  of  compensation  in  respect  of  such  misapplication, 
retainer,  misfeasance  or  breach  of  trust,  as  the  court  thinks 
just.     1903,  Sess.  1,  c.  13,  s.  22. 

Proceedings  33^  j£  ^^  ^^y,  ^jj^^^  ^  meiiiber  of  the  company  desires  to 
at  i&\Vown^  cause  any  proceeding  to  be  taken  which,  in  his  opinion,  would 
for'thefr  own  be  for  the  benefit  of  the  company,  and  the  liquidators,  with  or 
benefit  only  ^ithout  the  authority  of  the  members  of  the  company  or  of 
the  inspectors,  refuse  or  neglect  to  take  such  proceeding,  after 
being  duly  required  so  to  do,  such  member  of  the  company 
shall  have  the  right  to  obtain  an  order  of  the  court,  author- 
ising him  to  take  such  proceeding  in  the  name  of  the  liqui- 
dators or  company,  but  at  his  own  expense  and  risk,  upon 
such  terms  and  conditions  as  to  indemnity  to  the  liquidators 
as  the  court  may  prescribe ;  and  thereupon  any  benefit  derived 
from  such  proceeding  shall  belong  exclusively  to  the  member 
of  the  company  instituting  the  same,  for  his  benefit  and  that 
of  any  other  member  of  the  company  who  may  have  joined  him 
in  causing  the  institution  of  such  proceeding;  but  if,  before 
such  order  is  granted,  the  liquidators  signify  to  the  court 
their  readiness  to  order  shall  be  made  prescribing  the  time 
within  which  they  shall  do  so  and  in  that  case  any  advantage 
derived  from  such  proceeding  shall  appertain  to  the  company. 
1903,  Sess.  1,  c.  13,  s.  23. 

Appointment  24.  jf  from  auv  cause  there  is  no  liquidator  acting  either 
provisionally  or  otherwise  the  court  may,  on  the  application 
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dators,  and  the  order  may  be  enforced  in  the  same  maimer  as 
if  it  had  directed  payment  to  the  liquidators. 

(9)  An  order  made  bv  the    court    in    pursuance  of  this  Order  on 

rf^    T  *'         M  1     11  1  •  1      contributory 

Ordinance    upon    any    contributory    shall,    subiect    to    the  to  be 

conclusive 

provisions  herein  contained  for  appealing  against  such  order,  evidence 
be   conclusive   evidence   that   the   moneys,    if   any,    thereby  r"^>  enute  of 
appearing  to  be  due,  or  ordered  to  be  paid,  are  due;  and  all 
other  pertinent  matters  stated  in  the  order  are  to  be  taken 
to  be  truly  stated  as  against  all  persons  and  in  all  proceedings 
whatsoever. 

(10)  The  court  Aay  make  such  order  for  the  inspection  by  inspection  of 
the  creditors  and  contributories  of  the  company  of  its  books 

and  j)apcrs  as  the  court  thinks  just ;  and'  any  books  and  papers 
in  the  possession  of  the  company  may  be  inspected  in 
conformitv  with  the  order  of  the  court  but  not  furtlier  or 
otherwise. 

(11)  The  court  may  at  any  time  after  the  coniineiicenieiit  Kxnmination 
of  the  winding  up  of  the  company,  summon  to  appear  before  before  court  or 
the  court  or  liquidators  any  oitieer  of  the  company,  or  any 

other  person  known  or  suspected  to  have  in  his  possession  any 
of  the  estate  or  effects  of  the  company,  or  supposed  to  be 
indebted  to  the  company,  or  any  person  whom  the  court  may 
deem  capable  of  giving  information  concerning  the  trade 
dealings,  estate  or  effects  of  the  company;  and  in  case  of 
refusal  to  appear  or  answer  the  questions  submitted  he  may 
be  committed  and  punished  by  the  judge  as  for  a  contempt. 

(12)  The  court  may  require  any  such  officer  or  person  to  Production  of 
produce  any  books,  papers,  deeds,  vrritings  or  other  documents 

in  his  custody  or  power  relating  to  the  company. 

(13)  If  any  person  so  summoned,  after  being  tendered  the  Penalty  on 
fees  to  which  a  witness  is  entitled  in  the  court,  refuses  to  come  summoned  not 
before  the  court  or  liquidators  at  the  time  appionted,  having 

no  lawful  impediment,  the  court  may  cause  such  person  to  be 
apprehended  and  brought  before  the  court  or  liquidators  for 
examination. 

(14)  The  court  or  liquidators  may  examine  upon  oath  any  Mode  of 

t  1  ^  1     i>  /i  •      ^1  f  examination 

person  appearing  or  brought  before  them  m  the  manner  afore- 
said concerning  the  affairs,  dealings,  estate  or  effects  of  the 
company,  and  may  reduce  into  writing  the  ans\vers  of  every 
such  person  and  require  him  to  subscribe  the  same. 

(15)  In  any  proceeding  under    this  Ordinance  the  court  Subpoenas 
may  order  a  writ  of  subpoenal  ad  testificandum  or  of  subpoena 
duces  tecum  to  issue  commanding  the  attendance  as  a  witness  of 

any  person  within  the  limits  of  the  Territories. 
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DiRiiiififial 
of  appeal 


Judffiiicnt 
final 


(S)  If  the  party  appellant  does  not  proceed  with  his  appeal 
according  to  the  law  or  the  rules  of  practice  the  court,  on  the 
application  of  the  respondent,  may  dismiss  the  appeal  and 
condemn  the  appellant  to  pay  the  respondent  the  costs  by  him 
incurred. 

(4)  The  judgment  of  the  court  en  banc  on  such  appeal 
shall  be  final.    1903,  Sess.  1,  c.  13,  s.  26. 


Powers  of 
court  to  be  in 
addition  to 


27.  Any  powers  by  this  Ordinance  conferred  on  the  court 
othe?po\5^r3  shall  be  deemed  to  be  in  addition  to  any  other  power  of  insti- 
tuting proceedings  against  any  contributory,  or  against  any 
debtor  of  the  company  for  the  recovery  of  any  call  or  other 
sum  due  from  such  contributory  or  debtor,  or  his  estate  and 
such  proceedings  may  be  instituted  accordingly.  1903,  Sess. 
1,  c.  13,  s.  27. 


Kn  forcing 
of  orders 


28.  AH  orders  made  by  the  court  may  be  enforced  in  tlie 
same  manner  as  orders  of  such  court  made  in  anv  action 
pending  therein.    1903,  Sess.  1,  c.  13,  s.  28. 


Petition  on 
winding  up 


Course  of 
court  on 
hearing 
petition 


RATTERS   OF  PRAOTigE. 

29.  Any  applicant  to  the  court  for  the  winding  up  of  a 
company  under  this  Ordinance  shall  be  by  originating 
summons  which  may  be  issued  at  the  instance  of  the  company, 
or  any  contributory  or  contributories  of  the  company  and 
theroaftor  tlie  matter  shall  ])roceed  hs  a  eau.sc  in  court  and 
be  subject  except  where  inconsistent  herewith,  to  all  the  rules 
applicable  to  ordinary  causes. 

(2)  Ui)on  hoarino;  the  sunuiions  the  court  may  dismiss  the 
same,  with  or  without  costs,  or  may  adjourn  the  hearing 
conditionally  or  unconditionally,  and  may  make  an  interim 
order,  or  any  other  order  that  it  deems  just.  1903,  Sess.  1, 
c.  13,  s.  29. 

30.  The  court,  at  any  time  after  an  order  has  been  made 
for  winding  up  a  company,  may,  upon  the  application  of  any 
contributory,  to  be  made  by  summons,  and  upon  proof  to  the 
satisfaction  of  the  court  that  all  proceedings  in  relation  to  the 
winding  up  ought  to  be  stayed,  make  an  order  staying  the 
same,  either  altogether  or  for  a  limited  time,  on  such  terms 
and  subject  to  such  conditions  as  the  court  deems  fit.  1903, 
Sess.  1,  c.  13,  s.  30. 

Huiesof  31,  The  rules  of  procedure  for  the  time  being  as  to  amend- 

proccduro  in  .  . 

ordmary^        mcuts  of  pleadings  and  proceedings  in  the  court  shall,  as  far 

to  apply 


SUy  of 
prececdings 
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as  practicable,  apply  to  all  pleadings  and  proceedings  under 
this  Onlinance;  and  any  court  before  whom  8uch  pnHHMHliiit/K 
are  being  carried  on  shall  have  full  power  and  authority  to 
apply  the  appropriate  roles  as  to  amendments  to  the  proceed- 
ings so  pending;  and  no  pleading  or  proceeding  shall  be  void  Amendment* 
by  remson  of  any  irregularity  or  default  which  can  or  may  be 
amended  or  disregarded  under  the  rules  and  practice  of  the 
<H»urr-     ll»0-3,  Se**^.  1,  c.  13,  s.  31. 

3S.  AU  books,  accounts  and  documents  of  the  company  and  ^^**  «^*'  ^ 
of  tlie  liqiddiitofB  shall,  as  between  the  contributories  of  the /<"-''  evideiuM 


company,  be  prima  facie  evidence  of  the  truth  of  all  matters 
purporti]^  to  be  therein  recorded.    1903,  Sess  1,  c.  13,  s.  32. 


Any  a£davir,  affirmation  or  declaration  nHjuinHl  to  lieAiiidavit, 

*jjt  ^        ^%  £  before  wbon 

5w*>m  or  Duuie  under  the  provisions  or  for  the  purposes  oi«woni 
this   Ordinanee  may  be  sworn  or  made  before  any  ficrson 
au:i*-»ri-'#-«i  \*%  take  aiSdavits  for  use  in  the  j«upreuie  <n*urt  of 
The  2C4^.nh-We^i  Territories,    1903,  &*»s.  1,  c.  13,  8.  33. 

diss^jlutiox  of  compaxy. 

S4.  A-  -•••li  at-  'Lf-  ai5air-  •»f  iW  «^»i::i»aiiv  ar»-  fii!lv  wound  Anoo-mtpr 
Til*  'ie  li. -5Ii»v«r5  fhall  make  ui»  an  account   febowiuir  the  f*" ''^r^.V^f 
TT;itTiTi^r  in  w^LI'i  the  win-iins  up  ha*  l^^oi  conducu--l  and  the*^^:^^ 
prciji*-rrT  -f  iLe  <^»rLj«ijT  *ii^y.^-'i  of:   aii'l   thereup'j'n  they 
rhiiV,  eaZ  a  «?^n«TaI  TL*^*iiis  fd  iLe  f»iiipany  f«*r  the  purjo^  of 
having  ih*-  h*rf^'czir.  lai-i  tief^r**  :L*-iu  aud  hf^ring  any  exp^an- 
fcii'^'ii  thtfi  mar  V  zixi^z.  l-x  th*-  !!'j:i'-a:"r-:  th^^-  j:i*-^.\zx^  ^La!I 

li*ii*-:  one  mconki  at  j^a?!  preTi-.-^i^j  t*j«^rev:«. 

1'     Til*-  ii«*^:j'^i.*"r«'  *'!.t--  :.*  i-t.^-  n  r»"r!.  •-•  *:  *-  r*'j.  •'^i-r    •''k*"i'i  «^ 
,         '  .         -        ,  li  «*'    .y  u 

«c  ^h*-  dirt*-  a:  vjii^i  tin-  ssliu*-  va?  h».f :  'wLi'.-h  re*::m  tLa!.  i..*r.-n.'<rf 
!*•  £h*g  ii.  nif  c'ffi'^:  aiid  <:i.  tL^-  *-rT"irk*J  'ii  of  \Lt*^  ^j-i^^^it  •  i»ii'j*»i  »ef 
fron.  lb*-  djn-f-  '»f  'Ui*-  f-iiir  i-f  *r.i''i.  r*^>n.  lii*-  '".»i'-T'ti."^  ^-Lt'   •»-*-••  »«.•• 


»-,iTjijn#n*--^    V.«*111jC    T:     'iJ*-   '•  •'•^    T  .1'".    •••      ■'•*    "i*    ♦•' '     ':*!  •• 
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Penalty  on  36.  If  the  liquidators  make  default  in  transmitting  to  the 

reporting  by    registrar  of  joint  stock  companies  the  return  mentioned  in 

or  in  making    section  34  hereof,  or  in  reporting  the  order,  if  any,  declaring 

the  company  dissolved   they  shall  be  severally  liable  to  a 

penalty  not  exceeding  $20  for  every  day  during  which  they 

are  in  default.  ,  1903,  Sess.  1,  c.  13,  s.  36. 

?iXi*mid"**'  ^^'  -^^^  dividends  deposited  in  a  bank  and.  remaining 
dividends  unclaimed  at  the  time  of  the  dissolution  of  the  company  shall 
be  left  for  three  years  in  the  bank  where  they  are  deposited, 
and  if  still  unclaimed  shall  then  be  paid  over  by  such  bank, 
with  interest  accrued  thereon,  to  the  territorial  treasurer, 
and,  if  afterwards  duly  claimed,  shall  be  paid  over  to  the 
person  entitled  thereto  upon  satisfactory  proof  of  his  claim 
being  made.    1903,  Sess.  1,  c.  13,  s.  37. 


Penalty  on 
omiRsion 


Money  to 
remain  on 
deposit  for 
three  feavH 


|^op<w*t  by  38.  Every  liquidator  shall,  within  thirty  days    after    the 

dlwoiutionof  ^^^  ^^  ^^  dissolution  of  the  company,  deposit  in  the  bank 
?wonf^^''**  appointed  or  named,  as  hereinbefore  provided  for,  any  other 
statement  money  belonging  to  the  estate  then  in  his  hands  not  required 
for  any  other  purpose  authorised  by  this  Ordinance,  with  a 
sworn  statement  and  account  of  such  money,  and  that  the  same 
Is  all  he  has  in  his  hands ;  and  he  shall  be  subject  to  a  penalty 
not  exceeding  $10  for  every  day  on  which  he  neglects  or  delays 
such  payment;  and  he  shall  be  a  debtor  to  his  Majesty  for 
such  money  and  may  be  compelled  as  such  to  account  for  and 
pay  over  the  same. 

(2)  The  money  so  deposited  shall  be  left  for  three  years  in 
the  bank  and  shall  be  then  paid  over,  with  interest  accrued 
thereon,  to  the  territorial  treasurer,  and  if  afterwards 
claimed  shall  be  paid  over  to  the  person  entitled  thereto  upon 
satisfactory  proof  of  his  claim  being  made. 

(3)  Where  a  company  has  been  wound  up  under  this  Ordin- 
ance and  is  about  to  be  dissolved  the  books,  accounts  and 
documents  of  the  company  and  of  the  liquidators  may  be 
disposed  of  in  such  a  way  as  the  company  by  an  extraordinary 
resolution  directs. 

After  five  (4)   After  the  lapse  of  five  vears  from  the  date  of  such 

responsibility  dissolution  uo  responsibility  shall  rest  on  the  company  or 

as  to  custody  mt  v  x       w 

of  books,  etc..  liquidators,  or  any  one  to  whom  the  custody  of  such  books. 

tocea«e  ^  '  •^  •        ir     i  1 

accounts  and  documents  has  been  committed,  by  reason  that 
the  same  or  any  of  them  are  not  forthcoming  to  any  parly 
claiming  to  be  interested  therein.     1903,  Sess.  1,  c.  13,  s.  38. 


Dispoeal  of 
books,  etc., 
after  winding 
up 
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RULES  OF  OOtTBT. 

39.  The  supreme  court  or  any  three  of  the  judges  thereof, -Jj^ge* to 
may,  from  time  to  time,  make  and  frame  and  settle  the  forms,  f^^^^S^i^ 
rules  and  regulations  to  be  followed  and  observed  in  proceed- ^«»tfl,eto. 
ings  under  this  Ordinance,  and  may  make  rules  as  to  costs, 
fees  and  charges  which  shall  or  may  be  had,  taken  or  paid  in 
all  such  cases  by  or  to  advocates  or  counsel,  and  by  br  to 
officers  of  the  court,  whether  for  the  officers  or  for  the  Crown, 
and  by  or  to  sheriffs,  or  other  persons  whom  it  may  be  neces- 
sary to  provide  for,  or  for  any  service  performed  or  work  done 
under  this  Ordinance* 

(2)  Until    such    forms,    rules    and    regulations    are    8^2iowi?ce"f 
approved,  and  subject  to  any  wM&  may  be  approved,  the  prao-  "»»«•.•*«• 
tice  under  this  Ordinance  shall,  in  cases  not  hereinbefore 
provided  for,  be  the  same,  as  nearly  as  may  be,  as  under 
The  Winding  Up  Act,  and  the  rules  of  the  said  court  made 
thereunder  or  applicable  thereto.    1903,  Sess.  1,  c.  13,  s.  39. 


COMPENSATION    FOR   DEATH    OR 

INJURY. 

See  AOoiDENTs. 

OOMPENSATION  TO  FAMILIES. 
WOBKMEn's  COMPENSATION. 


COMPENSATION  TO  FAMILIES. 

An  Ordinance  respecting  Compensation  to  the  Families  Jj,g^^|J^' «•  *« 

of  Persons  Killed  by  Accidents.  ^^ 

• 

THE   Jjieutenant   Governor  by   and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

1.  The  following  words  and  expressions  shall  have  in  this  interpreution 
Ordinance  the  meanings  hereby  assigned  to  them  respectively 
so  far  as  such  meanings  are  not  excluded  by  the  context  or  by 
the  nature  of  the  subject  matter :  \ 

1.  "Parent^*    shall    include    father,    mother,    grandfather,  "PRrept"      ^      ^^ 
grandmother,  stepfather,  stepmother;  and  ^, 

2.  "Child"  shall  include  son,  daughter,  grandson,  grand-  chiid"    ,    '''I     ^ 
daughter,  stepson,  stepdaughter.     C.  O.  48,  s.  1.  \^    ^ .   \ 
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post  office  at  least  cwS^  days  before  the  time  Vhen  the  said 
^  jfiff^  days  will  elapse  addressed  to  the  buyer  or  bailee  or  his 
successor  in  interest  at  his  last  known  post  office  address  in 
Canada.  The  said^firS^days  or  gilfta  days  may  be  part  of  the 
twenty  days  mentioned  in  section  7  hereof.     C.  O.  44,  s.*8. 

iwSruinent  ^*  Copies  of  any  instrument  filed  under  this  Ordinance 

to  be  evidence  certified  by  the  registration  clerk  shall  be  received  as  prima 
facie  evidence  for  all  purposes  as  if  the  original  instrument 
were  produced  and  alsa  as  prima  facie  evidence  of  the 
execution  of  the  original  instrument  according  to  the  purport 
of  such  copy.  And  the  clerk's  certificate  shall  also  be  prvraa 
fade  evidence  of  the  date  and  hour  of  registration  or  filing. 
C.  O.  44,  s.  9. 

Re|i8tration  10.  The  registration  clerk  shall  be  entitled  to  charge  a  fee 
of  25  cents  for  each  registration;  10  cents  for  each  search; 
10  cents  per  100  words  for  copies  of  documents  and  25  cents 
for  each  certificate.    C.  0.  44,  s.  10. 


CONDITIONS  OF  INSURANCE. 

See    FIRE    INSURANCE. 

MUTUAL.    FIRE    INSURANCE. 


CONFIRMATION  OF  TAX  SALES. 

1901.  c.  12       An  Ordinance  respecting  the   Confirmation  of  Sales  of 

Land  for  Taxes. 

12  June,  1901  [^Assented  to  June  12,  1901.1 

THE  Lieutenant  Governor  by  and  with  the   advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

On  application  1.  INTo  application  for  an  order  for  confirmation  of  a  sale  of 
nterested  to  land  for  taxes  made  under  the  provisions  of  any  Ordinance  of 
the  Territories  shall  be  heard  by  a  judge  until  all  persons 
appearing  by  the  records  of  the  proper  land  titles  office  to 
have  anv  interest  in  the  said  land  have  received  notice  of  such 
application  unless  such  notice  is  dispensed  with  by  the  judge. 

(2)   Such  notice  shall  be  given  by  summons  of  the  judge 
obtained  ex  parte  to  be  served  in  such  manner  as  the  judge 
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may  direct  and  returnable  in  one  month  or  such  longer  time 
as  the  judge  may  direct  after  service  thereof.    1901,  c  12,  s.  1. 

2.  Any  person  interested  in  such  land  may  at  any  timeiWKhtto 
before  the  time  of  hearing  such  application  redeem  the  said 
land  by  paying  to  the  purchaser  or  his  assignee  the  amount 
of  the  purchase  money  paid  and  any  further  sums  charged 
against  the  said  land  and  lawfully  paid  together  with  twenty 
per  cent,  thereon  and  such  costs  as  the  judge  may  allow. 

(2)  Upon  the  return  of  any  summons  granted  under  the 
provisions  of  section  1  if  it  is  made  to  appear  to  the  jndfje  that 
any  person  who  is  entitled  and  desires  to  redeem  the  said  land 
has  been  unable  to  do  so  because  of  his  inability  to  ascertain 
the  proper  amount  to  be  paid  to  redeem  the  said  land  the 
judge  nuiy  adjourn  the  hearing  of  the  said  application  and 
may  order  an  account  to  be  taken  or  m^y  give  such  other 
directions  as  to  him  shall  seem  meet,  1901,  c.  12,  s.  2,  and 
1903,  Sess.  1,  c.  9,  s.  1. 

« 

3.  From  the  tiine  of  payment  to  the  purchaser  or  his  redemption 
assignee  of  the  amounts  mentioned  in  the  next  preceding  RltS-^tto* 
section  all  right  and  interset  of  the  purchaser  in  the  said  land 

shall  cease  and  determine.     1901,  c.  12,  s.  3. 

4.  Subject  to  the  foregoing  provisions  on  any  application Jwma%n> 
for  an  order  for  such  confirmation  the  production  of  a  transfer  ®^'*^®"^® 
of  the  said  land  executed  by  the  proper  officer  shall  be  primal 

facie  evidence  that  all  conditions  have  existed  and  all  acts 
been  performed  and  all  requirements  of  the  Ordinances  in 
that  behalf  been  complied  with  necessary  to  entitle  the  appli- 
cant to  the  order  of  confirmation  applied  for. 

(2)  If  such  application  be  not  made  until  after  the  expira- TOnciuslvi"'*''^ 
tion  of  one  year  from  the  date  of  the  transfer  such  transfer  ®^***®°®* 
shall  be  conclusive  evidence  that  all  conditions  have  existed 
and  all  acts  been  performed  knd  all  requirements  of  the 
Ordinances  in  that  behalf  been  complied  with  necessary  to 
entitle  the  applicant  to  the  order  of  confirmation  applied  for 
except  on  one  of  the  following  grounds: 

1.  Fraud  or  collusion; 

2.  That  all  taxes  have  been  paid ; 

3.  That  the  land  was  not  liable  to  assessment. 

1901,  c.  12,  8.  4. 

5.  Chapter    10    of   the    Ordinances   of    1900    is   hereby  Repeal 
repealed.    1901,  c  12,  a.  5. 
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CONSOLIDATED  ORDINANCES  1898. 

1898.  xo.  30     An  Ordinance  respecting  the  Consolidated  Ordinances 

of  the  Territories. 

i9Sept..  1898  (Assented  to  September  19,  1898.) 

Preamble        TfT  HERE  AS  by  a  commission  issued  by  the    Lieutenant 

^^  Governor  in  Council  dated  the  first  day  of  February, 
1897,  the  Honourable  Hugh  Richardson,  one  of  the  Justices 
of  the  Supreme  Court  of  the  Territories;  the  Honourable 
Edward  Ludlow  Wetmore,  one  of  the  Justices  of  the  Supreme 
Court  of  the  Territories,  and  Charles  Coursolles  McCaul, 
Es(]uire,  one  of  her  Majesty's  counsel  learned  in  the  law, 
were  appointed  commissioners  for  the  purpose  of  consolidating 
the  public  Ordinances  of  the  Territories;  and 

Whereas  the  said  commissioners  had  prior  to  the  passing  of 
Ordinance  No.  37  of  1897  completed  the  consolidation  of  the 
said  Ordinances  as  thev  then  existed ;  and 

Whereas  since  the  coming  into,  force  of  the  Ordinances  of 
1897  the  said  commissioners  having  proceeded  to  amend,  vary 
and  add  to  the  said  consolidation  as  far  as  such  action  was 
rendered  necessary  by  the  said  Ordinances,  have  recommended 
that  divers  other  changes  in  the  law  as  it  now  exists  and  as  it 
is  declared  by  the  Ordinances  of  the  Territories,  should  be 
made  before  the  said  consolidation  is  completed  and  brought 
into  force  under  the  said  Ordinance,  with  a  view  to  the  general 
improvement  of  the  law  of  the  Territories ; 

Therefore  the  Lieutenant  Governor  bv  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1.  The  printed  roll  attested  as  that  of  the  said  Ordinances 
oiiginairoii     as  they  existed  prior  to  the  passing  of  the  Ordinances  of  1897, 
revised,  classified  and  consolidated  as  aforesaid  under  the  sig- 
nature of  His  Honour  the  Lieutenant  Governor  and  that  of 
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the  clerk  of  the  Legislative  Assembly  and  deposited  in  the 
oiiioe  of  the  clerk  of  the  I^egislative  xVssembly,  shall  be  held  to 
be  the  original  thereof  and  to  embody  the  several  Ordinances 
an<l  parts  of  Ordinances  mentioned  as  to  be  repealed  in  the 
schedule  1 1  thereto  annexed ;  but  the  headings  in  the  body  of 
the  Ordinances  and  the  references  to  former  enactments  at 
the  foot  of  the  several  sections  thereof  form  no  part  of  the  said 
Ordinances  and  shall  be  held  to  have  been  inserted  for  con- 
venience of  reference  only  and  may  be  omitted  or  corrected. 

« 

2.  The  said  commissioners  are  hereby  empowered  and  completion  or 
authorised  to  proceed  to  the  completion  of  the  consolidation 
of  all  the  public  Ordinances  of  the  Territories  now  in  force 
and  including  all  public  Ordinances  that  may  be  passed  at 
this  ]>resent  session  of  the  Legislative  Assembly  by  making 
such  additions  to,  eliminations  from,  variations  of  and  amend- 
ments in  the  said  printed  roll  as  may  be  n(*cessarv  to  complete 
the  «ame  as  such  consolidation. 

(2)  The  commissioners  shall  add  to  said  schedule  II  a  list 
of  such  of  the  Ordinances  and  parts  of  Ordinances  of  the 
year  1897  and  of  this  present  session  as  may  be  incorporated 
bv  them  in  said  <»onsoli(lation. 

3.  In  order  to  the  proper  completion  of  such  consolidation  po were  of 
the  commissioners  may,  but  without  in  any  manner  changing^*"""*'***""  ^ 
or  affecting  the  legal  effect  of  the  said  Ordinances,  correct 

any  misprint  or  error  (whether  of  commission  or  omission)  or 
anv  contradiction  or  ainl)i<'uitv  in  the  said  roll  or  Onllnanees 
and  the  commissioners  may  make  such  alterations  in  the  lan- 
guage of  the  said  roll  or  Ordinances  as  are  reipiisite  in  order 
to  preserve  a  uniform  mode  of  expression  and  may  make  such 
minor  amendments  as  are  necessary  to  bring  out  more  clearly 
what  is  deemed  to  be  the  intention  of  the  Legislative  Assembly 
or  to  reconcile  seemingly  inconsistent  enactments  or  to  correct 
clerical  or  typographical  errors. 

4.  So  soon  as  the  said  consolidation  of  such  Ordinances  and  Completed 
the  said  addition  to  die  said  schedule  II  have  been  coufpletinl  deponited 

.\T'  r^  l^       ^  c  '^^^^  clerk  of 

the  Lieutenant  (jrovenior  may  cause  a  correct  roll  thereof  LeKiHiative 
(which  may  be  partly  printed  and  partly  written)  attested 
under  his  signature  and  countersigned  by  the  t(*rrit<jrial  secre- 
tary to  be  deposited  in  the  oflBce  of  the  clerk  of  the  Legislative 
Assembly  which  roll  shall  be  held  to  be  the  original  thereof 
and  to  embody  the  several  Ordinances  and  parts  of  Ordinances 
mentioned  as  repealed  in  the  amended  schedule  II  thereto 
annexed;  any  marginal  notes  however  and  headings  in  the 
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Proolamation 


body  of  the  Ordinances  and  references  to  former  enactments 
being  held  to  form  no  part  of  the  said  Ordinances  but  to  be 
inserted  for  convenience  of  reference  only. 

5.  The  Lieutenant  Governor  after  such  deposit  of  the  said 
last  mentioned  roll  may  by  proclamation  declare  the  day  on, 
from  and  after  which  the  same  shall  come  into  force  and  have 
effec»,t  as  law  by  the  designation  of  '*The  Consolidated  Ordin- 
ances of  the  Territories  1898," 


Effect  of 
proclamation 


6.  On  and  from  such  day  the  same  shall  accordingly  come 
into  force  and  effect  by  the  said  designation  to  all  intents  as 
though  the  same  were  expressly  embodied  in  and  enacted  by 
this  Ordinance  to  come  into  force  and  to  have  effect  on  and 
from  such  day ;  and  on  and  from  the  same  day  all  the  .enact- 
ments in  the  several  Ordinances  and  parts  of  Ordinances  in 
such  amended  schedule  II  mentioned  so  far  as  they  relate  to 
the  Territories  shall  stand  and  be  repealed  to  the  extent  men- 
tioned in  the  said  schedule  save  only  as  hereinafter  is  provide:?. 


Saving  as  to        7.  The  repeal  of  the  said  Ordinances  and  parts  of  Ordin- 
etc..  anterior   anccs  shall  npt  rcvivc  any  Ordinance  or  provision  of  law 

to  the  repeal  _        _  •  ^v 

repealed  by  them ;  nor  shall  the  said  repeal  prevent  the  effect 
of  any  saving  clause  in  the  said  Ordinances  and  parts  of 
Qrdinances  or  the  application  of  any  of  the  said  Ordinances 
or  parts  of  Ordinances  or  of  any  Ordinance  or  provision  of 
law  formerly  in  force  to  any  transaction,  matter  or  thing 
anterior  to  the  said  repeal  to  which  they  would  otherwise 
apply. 


Matters  not 
affected  by 
repeal 


8.  The  repeal  of  the  said  Ordinances  and  parts  of  Ordin- 
ances shall  not  affect: 

(a)  Any  penalty,  forfeiture  or  liability  incurred  before  the 
time  of  such  repeal  or  any  proceedings  for  enf orcilig  the  same 
had,  done,  completed  or  pending  at  the  time  of  such  repeal; 

(6)  Any  action,  suit,  judgment,  decree,  certificate,  execu- 
tion, process,  order,  rule  or  any  proceeding,  matter  or  thing 
whatever  respecting  the  same,  had,  done,  made,  entered, 
granted,  completed,  pending,  existing  or  in  force  at  the  time 
of  such  repeal ; 

(c)  Any  act,  deed,  right,  title,  interest,  grant,  assurance, 
descent,  will,  registry,  bylaw,  rule,  regulation,  proclamation, 
contract,  lien,  charge,  status,  capacity,  immunity,  matter  or 
thing  had^  done,  made,  acquired,  established  or  existing  at  the 
time  of  such  repeal; 
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(d)  Any  office,  appointment,  commission,  salary,  allow- 
ance, security  or  duty  or  any  matter  or  thing  appertaining 
thereto  at  the  time  of  such  repeal ; 

(e)  Any  marriage  certificate  or  registry  thereof  lawfully 
had,  made,  granted  or  existing  hefore  or  at  the  time  of  such 
repeal. 

(2)  Nor  shall  such  repeal  defeat,  disturb,  invalidate  or 
prejudicially  affect  any  other  matter  or  thing  whatsoever  had, 
done,  completed,  existing  or  pending  at  the  time  of  such 
repeal;  but  every  such: 

(a)  Penalty,  forfeiture  and  liability; 

(&)  Action,  suit,  judgment,  decree,  certificate,  execution, 
prosecution,  process,  order,  rule,  proceeding,  matter  or  thing; 

(c)  Act,  deed,  right,  title,  interest,  grant,  assurance, 
descent,  will,  registry,  bylaw,  rule,  regulation,  proclamation, 
contract,  Uen,  charge,  status,  capacity,  immunity,  matter  or 
thing; 

(d)  Office,  appointment,  commission,  salary,  allowance, 
security  or  duty ; 

(e)  Marriage  certificate  and  registry  thereof,  and  every 
such  other  matter  and  thing,  and  the  force  and  effect  thereof 
r^pectively ; 

may  and  shall  remain  and  continue  as  if  no  such  repeal  had 
taken  place  and  so  far  as  necessary  may  and  shall  be  continued, 
prosecuted,  enforced  and  proceeded  with  under  the  said 
Consolidated  Ordinances  of  the  Territories  and  other  Ordin- 
ances and  laws  having  force  in  the  Territories  so  far  as 
applicable  thereto  and  subject  to  the  provisions  of  the  said 
several  Ordinances  and  laws. 

9.  The  said  Consolidated  Ordinances  of  the  Territories  conaoUdatad 
shall  not  be  held  to  operate  as  new  laws  but  shall  be  construed  not  uhST 
and  have  effect  as  a  consolidation  of  the  law  as  contained  inuw"° 
the  said  Ordinances  and  parts  of  Ordinances  so  repealed  and 
for  whidi  the  said  Consolidated  Ordinances  of  the  Territories 
are  substituted;  and  the  Legislative  Assembly  is  not  to  be 
deemed  to  have  adopted  the  construction  which  may  by 
judicial  decision  or  otherwise  have  been  placed  upon  the 
language  of  any  of  the  Ordinances  included  amongst  the  said 
Consolidated  Ordinances  of  the  Territories. 

(2)  The  various  provisions  in  the  Consolidated  Ordinances  conatruotioB 
corresponding  to  and  substituted  for  the  provisions  of  thell^rin'eflbot  i 

Ordinances  and  parts  of  Ordinances  so  repealed  ^all,  where  SSSiSoe?*** 
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r' 


Constriiction 
in  case  they 
differ  from 
the  repealed 
Ordinances 


they  are  the  same  in  effect  as  those  of  Ordinances  and  parts 
of  Ordinances  so  repealed,  be  held  to  operate  retrospectively 
as  well  as  prospectively  and  to  have  been  passed  upon  the 
days  respectively  upon  which  the  Ordinances  and  parts  of 
Ordinances  so  repealed  came  into  effect. 

(3)  If  upon  any  point  the  provisions  of  the  said  Consoli- 
dated Ordinances  are  not  in  effect  the  same  as  those  of  the 
repealed  Ordinances  and  parts  of  Ordinances  for  which  they 
are  substituted  then  as  respects  all  transactions,  matters  and 
things  subsequent  to  the  time  when  the  said  Consolidated 
Ordinances  take  effect  the  provisions  contained  in  them  shall 
prevail  but  as  respects  all  transactions,  matters  and  things 
anterior  to  the  said  time  the  provisions  of  the  said  repealed 
Ordinances  and  parts  of  Ordinances  shall  prevail. 


Reference  to 
repealed 
Ordinances 
in  former 
Ordinances 


10.  Any  reference  in  any  former  Ordinance  remaining  in 
force  or  in  any  instrument  or  document  to  any  Ordinance  or 
enactment  so  repealed  shall  after  the  Consolidated  Ordinances 
take  effect  be  held  as  regards  any  subsequent  transaction, 
matter  or  thing  to  be  a  reference  to  the  enactments  iii  the 
Consolidated  Ordinances  having  the  same  effect  as  such 
repealed  Ordinance  or  enactment. 


Effect  of  !!•  The    insertion   of   any   such    Ordinance   in,  the   said 

oi^inancein    schcdulc  II  shall  not  be  construed  as  a  declaration  that  such 

schedule  II        r\    ■,.  .        j»     '^  .      »        j> 

Ordinance  or  any  part  of  it  was  or  was  not  m  force 
immediately  before  the  coming  into  force  of  the  said  Consoli- 
dated Ordinances. 


N 


Copies  printed      12.  Copics  of  the  Consolidated  Ordinances  printed  by  the 
Printer  to  be    Quoeii's  printer  from  the  amended  roll  so  deposited  shall  be 

received  as  evidence  of  the  said  Consolidated  Ordinances  in 

all  courts  and  places  whatsoever. 


Distribution 
of  copies 


13.  The  Consolidated  Ordinances  shall  be  distributed  in 
such  numbers  and  to  such  persons  only  as  the  Lieutenant 
Governor  in  Council  may  direct. 


This  14:.   This  Ordinance  shall  be  printed  with  the  said  Consoli- 

be printed        dated  Ordinances  and  shall  be  subject  to  the  same  rules  of 
Consolidated    Construction  as  the  said  Consolidated  Ordinances. 

Ordinances 

Citation  of  ^^*  -^".V  chapter  of  the  said  Consolidated  Ordinances  may 

o?di**nai?^^*^    be  cited   and  referred   to  in   any   Ordinance  or  proceeding 

whatever  either  by  its  title  as  an  Ordinance  or  by  its  short 

title  or  by  using  the  expression  "The  Consolidated  Ordinance 
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respecting — "    (adding   the    remainder   of   the   title   at   the 
beginning  of  the  particular  chapter),  or  by  using  the  expres- 
sion **The  (,'onsolidated  OrdiiianceH  ISDS,  chapter 
(adding  the  number  of  the  particular  chapter  printed  in  the 
copies  printed  by  the  Queens  printer). 


CONSTABLES. 


Au  Ordinance  respecting  Constables.  re-9;*^u'  ^;oS 

*  °  ISMaroh.  18B9 

THE   Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

1.  Any  justice  of  the  peace  may  in  writing  appoint  one  or  Ju«tice«  may 
more  constables  whose  powers  and  duties  as  such  shall  extend  constabiea 
to  the  whole  of  the  Territories;  such  appointment  to  be  in 

force  for  the  time  mentioned  in  the  appointment  but  shall  at 

no  time  be  longer  in  force  than  until  the  thirty-first'  day  of  J^^^***"  **' 

December  then  next  following  the  date  of  such  appointment 

or  imtil  any  process  on  the  said  thirty-first  day  of  December 

in  his  hands  be  executed.    C.  O.  33,  s.  1. 

2.  Every  constable  so  appointed  shall  before  entering  upon  Oath 
the  duties  of  his  office  take  and  subscribe  before  a  justice  of 
the  peace  the  following  oath: 

I,  having  been  appointed  constable  for  the 

Xorth-West  Territories  do  solemnly  swear  that  I  will  truly, 
faithfully  and  impartially  perform  the  duties  appertaining  to 
the  said  office  according  to  the  lx»st  of  my  skill  and  ability. 
So  help  me  God.     C.  O.  33,  s.  2. 


CONSTITUTIONAL  QUESTIONS. 

An  Ordinance  for  expediting:  the  decision  of  Consti-iwi.c.  n 
tutional  and  other  Legal  Questions. 

[Assented  to  May  22,  1901. ']  22  May,  i9oi 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 
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Reference  to 

court 

authoriiied 


Court  to 

certify 

opinion 


!•  The  Lieutenant  Governor  in  Council  may  refer  to  the 
supreme  court  of  the  Territories  for  hearing  or  consideration 
any  matter  which  he  thinks  fit  to  refer  and  the  court  shall 
thereupon  hear  or  consider  the  same.     1901,  c  11,  s.  1. 

2.  The  court  is  to  certify  to  the  Lieuteixant  Governor  in 
Council  its  opinion  on  the  question  referred  with  the  reasons 
therefor  which  are  to  be  given  in  like  manner  as  in  the  case  of 
a  judgment  in  an  ordinary  action ;  and  any  judge  who  difFe!r8 
from  the  opinion  of  the  majority  may  in  like  maimer  certify 
his  opinion  with  his  reasons  therefor  to  the  Lieutenant  Gov- 
ernor in  Council.    1901,  c.  11,  s.  2. 

3.  In  case  the  matter  relates  to  the  constitutional  validity 
of  any  Ordinance  which  has  heretofore  been  or  shall  hereafter 
be  passed  by  the  Legislative  Assembly  or  of  some  provision  in 
any  such  Ordinance  the  Attorney  Gk^eral  of  Canada  shall  be 
notified  of  the  hearing  in  order  that  he  may  be  heard  if  he 
sees  fit.    1901,  c.  11,  s.  3. 

4.  The  court  shall  have  power  to  direct  that  any  person 
interested  or  where  there  is  a  class  of  persons  interested  any 
one  or  more  persons  as  representatives  of  such  class  shall  be 
notified  of  the  hearing  and  such  persons  shall  be  entitled  to  be 
heard.    1901,  c.  11,  s.  4. 

Appointment  5.  Where  any  interest  affected  is  not  represented  by  counsel 
argue  case  for  the  court  may  in  its  discretion  request  counsel  to  argue  the 
case  in  such  interest  and  reasonable  expenses  thereof  shall  be 
paid  out  of  the  general  revenue  fund.    1901,  c.  11,  s.  5. 


Notice  to 
Attorney 
General  of 
Canada 


NoUceto 

{>er8on8 
nterested 


Interesta 


Appeal 


6.  The  opinion  of  the  court  shall  be  deemed  a  judgment  of 
the  court  and  an  appeal  shall  lie  therefrom  as  in  the  case  of  a 
judgment  in  an  action.    1901,  c  11,  s.  6. 


CO.  1808,  c.  88 
15  March,  1890 


CONSTRUCTION  OF  CHIMNEYS. 

An  Ordinance  respecting  the  Construction  of 

Chimneys. 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


Chimneys  1*  No  porson  shall  coustruct  or  use  a  chimney  in  any 

portion  of  the  Territories  unless  the  same  be  constructed  of 
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walls  of  stone  or  brick  and  mortar,  concrete  or  clay  at  least 
four  inches  thick  and  projecting  at  least  three  feet  above  the 
roof  of  the  building  wherein  the  same  is  or  is  to  be  usedjg^Q^^^pjp^j, 
or  where  stove  pipes  pass  through  a  roof  they  must  be  firmly 
secured,  the  wood  be  cut  away  at  least  three  inches  from  and 
around  the  pipe  and  protected  by  sheet  iron,  tin  or  zinc  or  pass 
through  a  safe  the  same  as  ceiling  as  hereinafter  mentioned. 
C.  O.  88,  8.  1. 

3.  When  stove  pipes  in  any  buildings  lead  through  P*^rti"  S^n^'*** 
tions,  floors  or  ceilings  the  same  shall  be  encased  in  solid  ^^JJ^^ 
brick  and  mortar,  concrete  or  clay  so  that  at  every  point  there 
shall  be  at  least  four  clear  inches  between  such  pipe  and  any 
wood  work  or  within  metallic  cylinders  or  stove  pipe  safes 
giving  at  least  one  inch  and  three-fourths  air  space  all  around 
on  every  side.    C.  O.  88,  s.  2. 

3.  Any  person  violating  the  provisions  of  this  Ordinance  Peniiity 
shall  be  subject  to  a  fine  on  summary  conviction  not  exceeding 

$50  and  costs  of  prosecution.    C.  0.  88,  s.  3. 

4.  The  provisions  of  this  Ordinance  shall  not  apply  to**®^*°"" 
farms,  houses  or  buildings  ten  chains  distant  from  one  another 

and  shall  not  apply  to  municipalities  which  have  provided  for 
the  subject  matter  thereof.    C.  O.  88,  s.  4. 


CONTAGIOUS  DISEASES, 

8ee  PUBLio  health. 

MUNIOIPAL. 
VIXLAGE8. 


CONTROVERTED  ELECTIONS. 

An  Ordinance  respecting:  Controverted  Elections.     c.o.im8.c  4 

THE  Lieutenant  Qovemor  by  and  with  the  advice  and  con* 
sent  of  the  Legislative    Assembly    of  the    Territories 
enacts  as  follows: 

8H09T   TITLE. 

1.  This  Ordinance  may  be  cited  as  "The  Conf roverf erf  Sbonutto 
Elections  Ordinance/*  0.  O.  4,  s.  1. 
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INTERPRETATION. 

Interpretation      2,  In  this  Ordinance  unless  the  context  otherwise  requires : 

"Judge*  I    Tijg  expression  "the  judge"  shall  mean  the  judge  of  the 

Supreme  Court  of  the  North- West  Territories  usually  exer- 
cising jurisdiction  in  the  judicial  district  in  which  a  petition 
^  is  filed  as  hereinafter  provided;  but  any  other  judge  of  the 
said  court  may  (if  for  any  cause  it  is  deemed  expedient  or 
necessary  that  he  should  act)  perform  any  of  the  duties  or 
exercise  any  of  the  functions  herein  prescribed  for  the  judge ; 

"Clerk"  2.  The  expression  "the  clerk"  shall  mean  the  clerk  of  the 

said  court  for  the  said  judicial  district.    C.  O.  4,  s.  2. 


Time  for 

election 

petition 


Who  may 
petition 


Form  of 
petition 

Filing 


Petitioner  to 

?;ive  security 
or  costM 


PETITIONS. 

3.  At  any  time  within  one  month  after  the  publication 
by  the  clerk  of  the  Executive  Council  of  the  notice  prescribed 
by  section  119  of  The  Territories  Elections  Ordinance  any 
defeated  candidate  or  any  duly  qualified  elector  of  the  elec- 
toral district  in  which  the  election  was  held  may  petition 
against  the  undue  return  or  undue  election  of  any  candidate 
at  such  election.     C.  O.  4,  s.  3. 

4.  Such  petition  may  be  in  form  A  in  the  schedule  hereto ; 
and  shall  within  the  time  prescribed  by  the  last  preceding 
section  be  filed  in  the  office  of  the  clerk  of  the  Supreme  Court 
of  the  North-West  Territories  for  the  judicial  district  in 
which  such  electoral  district  or  the  largest  part  thereof  is 
situated,  and  shall  contain  the  following  statements: 

(a)   The  right  of  the  petitioner  to  petition ; 

{}))   The  holding  and  result  of  the  election  in  general 
terms; 

(c)   In  a  brief  form  the  facts  and  grounds  relied  on  to 
sanction  the  prayer; 

and  such  petition  shall  conclude  with  a  prayer  that  the  elec- 
tion may  be  declared  void  and  set  aside,  and  it  also  may 
contain  a  prayer  that  some  other  candidate  at  the  election  than 
the  one  certified  to  be  elected  was  duly  elected.    C.  O.  4,  a.  4. 

SECURITY  FOR  COSTS. 

5.  The  petitioner  shall  at  the  time  he  files  such  petition 
deposit  with  the  said  clerk  the  sum  of  $500  in  current  bank 
notes  of  the  Dominion  of  Canada  or  other  current  money  as 
security  for  the  respondent's  costs  of  and  incidental  to  the 
said  petition  and  the  proceedings  thereunder.     C  O.  4,  s.  5. 
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SERVICE    OF    PETITION. 

6.  A  c»opv  of  such  petition  vshall  be  served  on  the  candidate  Respondent  to 
against  whom  such  petition  is  filed  (herein  called  the  respond- copy  of 
ent)   within  twenty  days  after  the  same  is  so  filed;  and  such 

service  mav  be  effected  in  the  wav  that  service  of  a  writ  of 
snminons  in  an  ordinary  civil  action  in  the  said  court  is 
effected.     C.  O.  4,  s.  6. 

7.  l"jx>n  the  judge  being  satisfied  by  affidavit  either  before  JJ^^IJ^JJ*"  <*' 
or  after  the  time  hereinbefore  limited  for  the  service  of  a*®"'**^ 
copy  of  the  petition  that  every  reasonable  effort  has     been 

made  to  effect  such  service  and  that  such  service  has  not  been 

effected,  he  may  ex  'parte  extend  the  time  for  effecting  such 

ser\'ice  for  a  period  not  exceeding  ten  days  and  so  from  time 

to  time  until  such  service  has  been  effected;  or  the  judge  may 

in  such  case  make  an  ex  parte  order  for  substitutional  service  ^^jJjTip^"^*®"*' 

of  such  petition  in  such  manner  as  he  may  direct.     C.  O.  4, 

s.    I  . 

AOmtESS   FOR   SERVICE. 

8.  The  petitioner  shall  indorse  on  the  petition  filed  with  the  H«*>itionor  to 

1111  indon«c 

clerk  and  on  the  copv  thereof  served  on  the  respondent  an  »<i'*«'ew 'or 

.  .  ,  ,  .1      «er\iceon 

address  for  service  (which  shall  not  1x3  more  than  three  miles  p«t*tion 
from  such  clerk's  office)  at  which  all  summonses,  notices, 
demands  and  other  papers  in  the  j)roceedings  may  l)e  served 
on  him  and  in  default  of  so  doing  such  summonses,  notices, 
demands  and  other  papers  in  the  proceedings  may  be  serveil 
on  him  by  being  filed  with  the  clerk.     C.  O.  4,  s.  8. 

9.  The  respondent  shall  within  ten  davs  after  InMUir  serv-ed  5**''^?,^®"^,^ 

^  ^  "  ,  ,       flle  notice  of 

with  a  copy  of  the  petition  as  hereinl)cfore  provided  file  with«"*^r®^'o'^ 

....  .       .  .       service 

the  cler]^  a  notice  in  writing  sj)ecifying  an  address  for  ser\'ice 
not  more  than  three  miles  from  such  clerk's  office  at  which 
all  summonses,  notices,  demands  and  other  papers  in  the 
proceedings  may  be  served  on  him ;  and  in  default  of  so  <loing 
such  summonses,  notices,  demands  or  other  papers  may  be 
served  on  him  by  being  filed  with  the  clerk.    C,  O.  4,  s.  9. 

PRELIMINARY    OBJECTIONS. 

t 

10.  The  respondent  mav  at  anv  time  within  tweiitv  davi*  ii''«pondent 

^  ■  *  ..  »  »      may  applj  ro 

after  the  service  upon  him  of  the  petition  apply  to  the  jw^lR^iXaLSTe^*^*^" 
to  set  such  petition  aside  and  have  it  removed  from  the  files 
of  the  court  on  any  of  the  following  grounds : 

fa)   That  the  petitioner  is  not  qualified  to  file  a  petition; 

(b)   That  the  petition  was  not  filed  within  the  prescribed 
time ; 
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(c)  That  the  deposit  has  not  been  made  as  provided  in 
section  5  hereof; 

(d)  That  the  petition  does  not  on  its  face  disclose 
sufficient  grounds  or  facts  to  have  the  election  set 
aside  or  declared  void; 

(e)  That  service  of  a  copy  of  such  petition  has  not 
been  made  on  him  as  herein  prescribed; 

and  the  judge  may  (if  satisfied  that  the  application  is  well 
founded)  order  the  petition  to  be  set  aside  and  removed  from 
the  files  of  the  court  with  or. without  costs  as  he  may  direct; 
or  (if  not  satisfied)  may  dismiss  the  application  with  or  with- 
out costs  as  aforesaid.    C.  O.  4,  s.  10. 

PARTICULARS. 

may*app?y  tor  ^^*  Evidence  need  not  be  stated  in  the  petition  but  the 
particulars  respondent  may  at  any  time  within  twenty  days  after  service 
upon  him  of  the  petition  (unless  he  makes  an  application 
under  the  last  preceding  section,  and  if  he  does  then  within 
five  days  after  such  application  is  disposed  of  if  it  is 
refused  or  dismissed)  apply  to  the  judge  for  particulars  or 
for  further  and  better  particulars  of  the  facts  and  grounds 
relied  on  to  sustain  the  prayer  of  the  petition;  and  the  judge 
may  order  such  particulars  as  may  be  necessary  to  prevent 
surprise  and  to  ensure  a  fair  and  effectual  trial;  and  may 
prescribe  the  time  within  which  such  particulars  shall  be 
delivered;  and  may  in  such  order  direct  that  in  case  such 
particulars  are  not  delivered  as  prescribed  the  petitioner  shall 
not  be  at  liberty  to  give  any  evidence  at  the  trial  with  respect 
to  facts  and  grounds  of  which  particulars  are  ordered  and 
not  delivered,    C.  O.  4,  s.  11.  ^ 

PETITION    CLAIMING    SEAT^    OBJECTIONS. 

Respondent         13.  If  the  petitioner  claims  the  seat  for  any  other  candidate 

may  ^1*  ,  ,  ^  .  ,  , 

statement  of  than  the  one  certified  to  be  elected  the  respondent  may  within 
forother'than  ^^^^^'7  ^^7^  after  service  upon  him  of  the  petition  (unless 
^nmdji^  he  applies  to  set  aside  the  petition  under  section  10  hereof, 
and  if  he  does  then  within  ten  days  after  such  application  is 
disposed  of  if  it  is  refused  or  dismissed)  file  with  the  clerk  a 
statement  in  form  B  in  the  schedule  herto,  claiming  that  the 
seat  ought  not  to  be  awarded  to  the  candidate  for  whom  it  is 
so  claimed  because: 

(a)  He  is  not  qualified  to  be  elected  a  member  of  the 
Legislative  Assembly  of  the  Territories; 


y 


CONTEOVERTED   ELECTIONS  209 

BERVICE    OF    PETITION. 

6.   A  copv  of  such  petition  shall  be  served  on  the  candidate  Respondent  to 

bo  i^tervetl  with 

against  whom  such  petition  is  filed  (herein  called  the  respond- copy  of 

X        .  1  .  1  r  1  •  ^11  1  ,   petition 

ent)  withm  twenty  days  after  the  same  is  so  nled;  and  such 
service  mav  be  effected  in  the  wav  that  service  of  a  writ  of 

summons  in  an  ordinarv  civil  action  in  the    said    court    is 

«/ 

effected.     C.  O.  4,  s.  6. 

T.   Upon  the  judge  being  fiatisfi(*d  by  affidavit  either  before  g^^J^jp"  °' 
or  after  the  time  hereinbefore  limited  for  the  service  of  a'*®'"^'*^* 
copy  of  the  petition  that  every  reasonable  effort  has     been 
made  to  effect  such  service  and  that  such  service  has  not  been 
effected,  he  may  ex  parte  extend  the  time  for  effecting  such 
service  for  a  period  not  exceeding  ten  days  and  so  from  time 
to  time  until  such  service  has  been  effected;  or  the  judge  may 
in  such  case  make  an  ex  parte  order  for  substitutional  service  ^^jJjTj^l^"'^®"'^ 
of  such  petition  in  such  manner  as  he  may  direct.     C.  O.  4, 
8.  7. 

ADDRESS  FOR   SERVICE. 

8.  The  petitioner  shall  indorse  on  the  petition  filed  with  the f*<*j^*tionor  to 

*  '  indorine 

clerk  and  on  the  copy  thereof  served  on  the  respondent  an  addre8«  for 

A  '^  ^  ,        service  on 

address  for  service  (which  shall  not  be  more  than  three  miles  petition 
from  such  clerk's  office)  at  which  all  summonses,  notices, 
demands  and  other  papers  in  the  proceedings  may  be  served 
on  him  and  in  default  of  so  doing  such  summonses,  notices, 
demands  and  other  papers  in  the  proceedings  may  be  served 
on  him  by  being  filed  with  the  clerk.     C.  O.  4,  s.  8. 

9.  The  respondent  shall  within  ten  days  after  being  served  R««pon'Jjnt^to 
^vith  a  copy  of  the  petition  as  hereinbefore  provided  file  '^vith  ^^J]^  ^<>'" 
the  cler^  a  notice  in  writing  specifying  an  address  for  service 

not  more  than  three  miles  from  such  clerk's  office  at  which 
all  summonses,  notices,  demands  and  other  papers  in  the 
proceedings  may  be  served  on  him;  and  in  default  of  so  doing 
such  summonses,  notices,  demands  or  other  papers  may  be 
served  on  him  by  being  filed  with  the  clerk.    C.  O.  4,  s.  9. 

PRELIMIXARY  OBJECTIONS. 

10.  The  respondent  mav  at  any  time  w^ithin  tweiitv  davs  R^'spon^enj 

*  a  .  V  .'     „^ay  apply  to 

after  the  service  upon  him  of  the  petition  apply  to  the  j"<'ff^J,X^fi*e^*^^*'" 
to  set  such  petition  aside  and  have  it  removed  from  the  files 
of  the  court  on  any  of  the  following  grounds: 

(a)  That  the  petitioner  is  not  qualified  to  file  a  petition; 

(b)  That  the  petition  was  not  filed  within  the  prescribed 
time; 
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(c)  That  the  deposit  has  not  been  made  as  provided  in 
section  5  hereof; 

(d)  That  the  petition  does  not  on  its  fac«  disclose 
sufficient  grounds  or  facts  to  have  the  election  set 
aside  or  declared  void; 

(e)  That  service  of  a  copy  of  such  petition  has  not 
been  made  on  him  as  herein  prescribed; 

and  the  judge  may  (if  satisfied  that  the  application  is  well 
founded)  order  the  petition  to  be  set  aside  and  removed  from 
the  files  of  the  court  with  or. without  costs  as  he  may  direct; 
or  (if  not  satisfied)  may  dismiss  the  application  with  or  with- 
out costs  as  aforesaid.    C.  O.  4,  s.  10. 

PARTICULABS. 

may^ppjy  for  ^^'  Evidence  need  not  be  stated  in  the  petition  but  the 
partteuiare  respondent  may  at  any  time  within  twenty  days  after  service 
upon  him  of  the  petition  (unless  he  makes  an  application 
under  the  last  preceding  section,  and  if  he  does  then  within 
five  days  after  such  application  is  disposed  of  if  it  is 
refused  or  dismissed)  apply  to  the  judge  for  particulars  or 
for  further  and  better  particulars  of  the  facts  and  grounds 
relied  on  to  sustain  the  prayer  of  the  petition;  and  the  judge 
may  order  such  particulars  as  may  be  necessary  to  prevent 
surprise  and  to  ensure  a  fair  and  effectual  trial;  and  may 
prescribe  the  time  within  which  such  particulars  shall  be 
delivered;  and  may  in  such  order  direct  that  in  case  such 
particulars  are  not  delivered  as  prescribed  the  petitioner  shall 
not  be  at  liberty  to  give  any  evidence  at  the  trial  with  respect 
to  facts  and  grounds  of  which  particulars  are  ordered  and 
not  delivered.    C.  O.  4,  s.  11.  ^ 

PETITION  CLAIMING  SEAT^  OBJECTIONS. 

Respondent         12.  If  the  petitioner  claims  the  seat  for  any  other  candidate 

may  file  ^  •'  . 

statement  of  than  the  one  certified  to  be  elected  the  respondent  may  withm 
torother'than  ^^^^^-J  ^^7^  after  service  upon  him  of  the  petition  (unless 
^nSdo^  he  applies  to  set  aside  the  petition  \inder  section  10  hereof, 
and  if  he  does  then  within  ten  days  after  such  application  is 
disposed  of  if  it  is  refused  or  dismissed)  file  with  the  clerk  a 
statement  in  form  B  in  the  schedule  herto,  claiming  that  the 
seat  ought  not  to  be  awarded  to  the  candidate  for  whom  it  is 
so  claimed  because: 

(a)  He  is  not  qualified  to  be  elected  a  member  of  the 
Legislative  Assembly  of  the  Territories; 
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(b)  He  at  the  election  in  question  was  guilty  of  some 
act  or  acts  in  contravention  of  sections  123,  124  or 
125  of  The  Territories  Elections'  Ordinance; 

and  serve  a  copy  of  such  statement  on  the  petitioner.     C.  O. 
4,  8.  12. 

SETTINO  ASIDE  OBJECTIONS. 

13.  The  petitioner  within  ten  days  after  service  upon  him  p»auoii«r 
of  the  said  statement  may  apply  to  the  judge  to  set  such  have  rtate- 
statement  aside  and  have  it  removed  from  the  files  of  theoMacUooa 
court  on  any  of  the  following  grounds: 

(a)  That  it  was  not  filed  within  the  prescribed  time; 

(b)  That  it  was  not  served  on  him  as  herein  prescribed ; 

(c)  That  it  does  not  on  its  face  disclose  sufficient 
grounds  to  have  the  election  declared  void  as 
against  the  candidate  for  whom  the  seat  is  claimed ; 

(d)  That  the  petition  does  not  claim  the  seat  for  any 
oth^r  candidate; 

or  if  the  statement  is  not  served  on  the  petitioner  as  herein 
directed  he  may  apply  at  any  time  to  have  it  set  aside  and 
removed  from  the  files  of  the  court;  and  the  judge  may  (if 
satisfied  that  any  application  under  this  section  is  well 
founded)  order  such  statement  to  be  set  aside  and  removed 
from  the  files  of  the' court  with  or  without  costs  as  he  may 
direct ;  and  if  not  so  satisfied  he  shall  dismiss  the  application 
with  or  without  costs  as  he  may  direct.    C.  O.  4,  s.  13. 

EVIDENCE,    PABTICULABS 

14.  Evidence  need  not  be  stated  in  such  statement  but  thePeutioner 
petitioner  may  at  any  time  within  ten  davs  after  service  upon  for  farther 
him  of  the  said  statement  (unless  he  makes  an  application 

under  section  13  hereof  to  set  the  statement  aside,  and  if  he 
docs  then  within  five  days  after  such  application  is  disposed 
of  if  it  is  refused  or  dismissed)  apply  to  the  judge  for  par- 
ticulars or  for  further  and  better  particulars  of  the  facts  and 
grounds  relied  on  for  the  claim  that  the  seat  ought  not  to  be 
awarded  to  the  candidate  for  whom  it  is  claimed  in  the 
petition;  and  the  judge  may  order  such  particulars  as  may 
be  necessary  to  prevent  surprise  and  to  insure  a  fair  and 
effectual  trial  in  the  same  manner  and  with  the  same  conse- 
quence as  prescribed  in  section  11  hereof.    C.  O.  4,  s.  14. 

PETITIONS   AT    ISSUE. 

15.  If  the  said  petition  is  not  ordered  to  be  set  aside  and  P»ution  when 

at  iMue 

taken  off  the  files  of  the  court  the  same  shall  be  deemed  to  be 
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at  issue  when  all  other  orders  (upon  applications  hereinbefore 
authorised  to  be  ttiade)  by  the  judge  have  been  made  whether 
granting  or  refusing  such  applications  or  Avhen  the  time  for 
making  such  applications  has  expired  if  no  such  applications 
have  been  made.      C.  O.  4,  s.  15. 

Application  of      16.  At  any  time  after  the  said  petition  is  at  issue  the 

respondent  for         ^  •^  ^  * 

JJme,»yd place  petitioner  may  apply  to  the  judge  to  appoint  a  time  and  place 
for  the  trial  of  the  petition;  and  the  judge  (on  being  certified 
that  the  petition  is  at  issue)  shall  appofnt  a  time  and  place 
for  such  trial.     C.  O.  4,  s.  16. 

reSpondentVor  ^^*  ^^  ^^^  petitioner  does  not  within  one  month  after  tlie 
p^titioS^^  **'  petition  is  at  issue  apply  to  the  judge  to  appoint  a  time  and 
place  for  the  trial  of  the  petition  the  respondent  may  apply 
to  the  judge  to  dismiss  the  petition ;  and  the  judge  may  there- 
upon at  the  return  of  the  summons  (if  the  application  is 
properly  made)  '  either  dismiss  the  petition  with  costs  or 
appoint  a  time  and  place  for  the  trial  of  the  petition.  C.  O. 
4y  s.  17. 

OEXERAL. 

Petition  and        18.  The  Said  petition  and  all  proceedings  thereunder  shall 
thereunder      be  deemed  to  be  a  cause  in  the  coiirt  in  which  the  said  petition 

deemed  cause  —^ 

in  court  is  filed,  and  all  the  provisions  of  The  Judicature  Ordinance 

in  so  far  as  they  are  applicable  and  not  inconsistent  with  the 
provisions  of  this  Ordinance  shall  be  applicable  to  such 
petition  and  proceedings;  and  the  tariff  of  costs  for  clerks, 
sheriffs,  advocates  and  interpreters  (whether  prescril)ed  by 
The  Judicature  Ordinance  or  under  its  authority)  shall  be 
applicable  to  such  proceedings.     C.  O.  4,  s.  18. 

to^ud^^in"^        ^^'  Applications  to  the  judge  shall  be  made  in  chambers 
chambers        j^^^j  unless  authorised  to  Ix^  made  ex  parte  shall^  be  made  by 
summons.     0.  O.  4,  s.  19. 

TRIAL. 

Trial  30.  The  judge  shall  attend  at  the  time  and  place  a|)pointed 

for  the  trial  and  try  the  matters  of  the  said  petition  and 
arising  thereout ;  and  such  place  of  trial  shall  be  an  open 
court  at  which  the  usual  officers  of  the  court  shall  attend  and 
perform  their  respective  duties  as  in  the  case  of  any  other 
trial  in  the  said  court ;  and  such  trial  may  be  adjourned  from 
day  to  day  or  for  such  further  time  as  the  judge  may  direct. 
CO.  4,  s.  20. 

judge's  rkpobt. 

Judge  to  21.  If  the  judge  on  such  trial  finds  that  the  respondent  was 

of  Execut?ve    imduly  •  returned    or  elected   a  member  of   the    Legislative 

Council 
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Assembly  by  reason  of  any  of  the  matters  alleged  in  the  peti- 
tion he  shall  forthwith  after  the  expiration  of  fourteen  days 
from  delivering  his  judgment  (unless  his  judgment  is 
appealed  and  ap{)lication  is  made  for  a  stay  as  hereinafter 
provided)  report  such  finding  to  the  clerk  of  the  Executive 
Council;  and  shall  certify  in  such  re^wrt  for  what  cause  he 
finds  that  the  respondent  was  unduly  returned  or  elected; 
and  if  the  seat  is  by  the  petition  claimed  for  another  candi- 
date than  the  respondent  and  the  judge  finds  at  such  trial 
that  such  other  candidate  is  entitled  to  the  seat,  he  shall  so 
certify  in  the  said  report  to  the  said  clerk  of  the  Executive 
Coimcil  and  thereupon  such  other  candidate  shall  be  entitled 
to  the  seat  in  the  place  and  stead  of  the  respondent;  but  the 
judge  shall  not  so  find  or  certify  that  such  other  candidate  is 
entitled  to  the  seat  under  anV  circumstances  if  he  finds  that 
he  is  not  qualified  by  law  to  be  a  member  of  such  Assembly 
or  that  at  the  election  in  question  he  was  guilty  of  any  acts 
in  contravention  of  sections  123,  124  or  125  of  The  Terri- 
tories Elections  Ordinance,  provided  that  such  want  of  quali- 
fication or  acts  (as.  the  ease  may  be)  have  been  charged 
against  such  candidate  in  a  statetnent  filed  imder  the  pro- 
visions of  section  12  hereof. 

(2)  If  the  judge  does  not  in  such  report  certify  that 
another  candidate  is  entitled  to  the  seat  the  election  shall  be 
void  and  set  aside  and  a  writ  of  election  shall  be  issued  to  fill 
the  vacancv  so  created.     C.  O.  4,  s.  21. 

22.  If  the  judge  at  the  trial  finds  that  the  matters  sot  forth  Di«<nii8Mii  of 
in  the  petition    are  not  proved    to  his  satisfaction    he  shall 
dismiss  the  petition.     C.  O.  4,  s.  22. 

WITHDRAWAL  OF  PETITIONS. 

23.  The  petitioner  may  at  any  time  withdraw  his  petition  withdmwai 
by  filing  with  the  clerk  a  statement  in  writing  that  he  so°  ^ 
withdraws  it  and  serving  the  respondent  with  a  notice  of  such 
withdrawal;  and  in  such  case  the  judge  shall  on  apj)lication 

order  the  petitioner  to  pay  the  respondent's  costs  of  and  inci- 
dental to  the  petition  and  the  proceedings  thereunder.  CO. 
4,  s.  23. 

24.  The  respondent  may  at  any  time  withdraw  any  •'^t ate- withdrawal 
ment  filed  by  him  under  section  12  hereof  by  filing  with  the  Jy^rei^ndcnt 
clerk  a  statement  that  he  so  withdraws  it  and  serving  the 
petitioner  with  a  notice  of  such  withdrawal;  and  in  such  case 

the  judge  shall  on  application  order  the  respondent  to  pay 
the  petitioner's  costs  of  and  incidental  to  such  statement. 
C.  O.  4,  s.  24. 
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ADMISSION  OF  UNDUE  ELECTION. 

Admimionof       25.  Unless  the  seat  is  claimed  for  a  candidate  other  than 

uodne  oieotlon 

fl«dbT  the  respondent,  the  respondent  may  at  any 'time  admit  that 

iJjMtiwi  he  was  unduly  returned  or  elected  by  filing  with  the  clerk  a 
statement  in  writing  admitting  such  fact  and  serving  the  peti- 
tioner with  a  notice  that  such  statement  has  been  filed ;  where- 
upon the  judge  shall  on  application  order  the  respondent  to 
pay  to  the  petitioner  his  costs  of  and  incidental  to  the  peti- 
tion; and  shall  report  to  the  clerk  of  the  Executive  Council 
that  the  respondent  has  admitted  that  he  was  unduly  returned 
or  elected ;  whereupon  the  election  shall  be  void  and  set  aside 
and  a  writ  of  election  shall  be  issued  to  fill  the  vacancy  so 
created.    C.  O.  4,  s.  26. 

COSTS. 

I 

d^raUonof        ^'  Except  when  otherwise  provided  the  costs  of  the  peti- 
judge  |;iQjj  ^j^^  j^ll  matters  incidental  thereto  and  arising  thereout 

shall  be  in  the  discretion  of  the  judge.     C.  O.  4,  s.  26. 

mdwooStnto  ^^*  ^^  ^^^  judge  at  any  time  orders  costs  to  be  paid  by  the 
of  MOQii^^  petitioner,  he  may  (when  the  petition  and  all  matters  arising 
deposited  thereout  have  been  finally  determined  and  disposed  of)  order 
such  costs  to  be  paid  out  of  the  moneys  deposited  by  the  peti- 
tioner on  filing  the  petition ;  but  nothing  in  this  section  shall 
be  construed  as  preventing  the  respondent  from  proceeding 
at  any  time  to  recover  any  costs  that  may  have  been  awarded 
to  him  according  to  the  ordinary  practice  of  the  court.  C.  O. 
4,  s.  27. 

APPEAL. 

^pp«^^  28.  An  appeal  shall  lie  to  the  Supreme  Court  of  the  Terri- 

enbanc  tories  sitting  en  banc  from  any  order  or  determination  of  the 

judge;  and  such  appeal  shall  be  had  and  taken  and  all  pro- 
ceedings relating  thereto  shall  be  had  and  taken  and  the 
Supreme  Court  en  banc  shall  deal  with  such  appeal  in  the 
same  manner  as  appeals  and  the  proceedings  thereunder  are 
had,  taken  and  dealt  with  imder  The  Jvdicature  Ordinance. 
C.  O.  4,  s.  28. 


Interlocutory       29.  If  such  appeal  is  from  an  order  or  determination  other 

appeals  ^    ^^ 

than  any  finding  or  determination  under  sections  21  or  22 
hereof  it  shall  not  operate  as  a  stay  of  proceedings  unless  so 
prS^ings  ordered  by  the  judge;  and  the  judge  may  for  reasonable  cause 
at  any  time  set  aside  any  stay  of  proceedings  he  may  so 
order.    C.  0.  4,  s.  29. 
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30.  If  such  appeal  is  from  any  finding  or  determination sw^j^i 
under  section  21  hereof  the  appellant  shall  (before  the  ^^xpira-JJJ^JPg^ 
tion  of  the  fourteen  days  mentioned  in  that  section)  apply  exJ«<*K™«»»t 
parte  to  the  judge  for  a  stay  of  proceedings;  and  the  judge 

on  being  satisfied  that  notice  of  the  appeal  has  been  duly 
given  shall  make  an  order  staying  procee<lings  and  shall  not 
forward  his  report  as  provided  in  section  21  until  the  appeal 
is  finally  determined. 

(2)  The  other  party  may  apply  to  the  judge  at  any  time  AppUcaiioo  to 
before  the  appeal  is  lodged  with  the  registrar  of  the  Supreme 'or  d«Uy 
Court  to  have  such  stay  set  aside  and  the  appeal  quashed 

on  the  ground  that  the  appeal  is  not  being  prosecuted  with 
sufficient  dispatch;  and  the  judge  may  if  satisfied  that  there 
has  been  undue  delay  in  prosecuting  such  appeal  set  aside 
the  stay  of  proceedings  and  quash  the  appeal  and  in  that  case 
shall  forthwith  forward  his  report  to  the  clerk  of  the  Execu- 
tive Council  as  provided  in  section  21. 

(3)  No  order  shall  be  made  as  provided  in  the  preceding 
subsection  if  at  the  time  of  the  application  the  appeal  has 
been  lodged  with  the  said  registrar.    C.  O.  4,  s.  30. 

31.  When  any  appeal  to  the  Supreme  Court  en  banc  is  <ivily  KU»rii«ftDd 
lodged  with  the  registrar  it  shall  be  proceeded  and  dealt  withofapp^i* 
according  to  the  practice  of  such  court  in  appeals  in  civil 
causes;  and  the  adjudication  and  finding  of  such  court   on 

such  appeal  shall  be  duly  certified  by  the  registrar  to  theR^j^to 
judge  appealed  from;  and  if  the  appeal  is  from  any  finding g^gggg^^ 
or  determination  of  the  judge  under  section  21  and  such 
finding  or  determination  is  affirmed  in  whole  or  in  part,  the 
judge  shall  forthwith  forward  his  report  to  the  clerk  of  the 
Executive  Council  as  provided  in  section  21  and  as  varied  or 
modified  by  the  order  of  the  court  en  banc  if  so  varied  or 
modified.    C.  O.  4^  s.  31. 

BAI.LOT8  NOT  TO  BE  OOVNTED. 

32.  Nothing  in  this  Ordinance  contained  shall  be  construed  ^Jj^^y^ 
to  authorise  the  judge  to  count  or  recount  the  ballots  cast  at^^^s* 
any  election  bnt  the  count  of  such  ballots  and  the  recount  (if 

any)  under  The  Territories  Elections  Ordinance  shall  be 
considered  conclusive.    C.  O.  4,  s.  32. 
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SCHEDULE. 

FORM  A. 

In  the  Supreme  Court  of  the  Xorth-West  Territories. 
Judicial  District  of 

Between  A,B.,  Petitioner, 

and 
CD.,  Respondent. 

The  petition  of  A.B,,  of  (stating  petitioner  s  residence  and 
occupation)   sheweth : 

1.  An  election  was  held  on  the  day  oi* 

x\.D.  1  (Mate  the  date  of  the  general  polling  day)  for  the 
Electoral  District  of  (state  the  name  of  the  electoral  district) 
at  which  CD.  and  E.F.  were  candidates,  and  the  said  CD. 
has  been  certified  to  be  the  person  elected  at  such  election. 

2.  The  petitioner  was  a  duly  qualified  elector  at  such  elec- 
tion (or  the  petitioner  was  a  defeated  candidate  at  such  elec- 
tion). 

3.  The  petitioner  says  (state  here  the  facts  and  grounds 
on  which  the  petitioner  relies). 

Wherefore  the  petitioner  prays  that  it  may  be  declared 
that  the  election  of  the  said  CD.  is  void  and  that  it  may  be 
set  aside  and  (if  the  seat  is  claimed  for  another  candidate) 
that  it  may  be  declared  that  the  said  E.F.  Avas  dulv  elected. 

Dated  the  day  of  A.D.  1 

A.B. 


FORM  B. 


In  the  Supreme  Court  of  the  Xorth-West  Territories. 
Judicial  District  of 

Between  A.B.,  Petitioner, 

and 
CD.,  Respondent. 

The  above  named  respondent,  CD.,  says  that  the  seat 
claimed  in  the  petition  herein  for  the  said  E.F.,  ought  not  to 
be  awarded  to  him  because  (here  state  the  grounds  and  facts 
on  which  the  respondent  relies). 

Dated  the  day  of  A.D.  1 

CD. 
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CREDITORS*  RELIEF. 

An  Ordinance  to  abolish  Priorirv*  ainong-  Execution'  aiH».r.» 

Cred'tors. 
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•-}:oi:T    t:t:_e- 
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delivery  of  a  writ  of  execution  he  has  established  a  claim 
against  the  debtor  either  alone  or  jointly  with  some  other 
creditor  or  creditors.     C.  O.  26,  s.  6. 

o?exelBiit^on  ^'  ^^  ^^^^  ^^^  debtor  without  any  sale  by  the  sheriff  pays 
paid  without  ^^^  £^||  amount  owing  in  respect  ef  the  executions  in  the 
sheriff's  hands  at  the  time  of  such  payment  and  no  other 
execution  has  been  placed  in  his  hands  or  in  case  all  execu- 
tions in  the  sheriff's  hands  are  withdrawn  no  notice  shall  be 
entered  as  required  by  section  3  of  this  Ordinance  and  no 
further  proceedings  shall  be  taken  under  this  Ordinance 
against  the  debtor  by  virtue  of  the  executions  having  been  in 
the  sheriff's  hands. 

wh^*wrft  (^)   Save  as  aforesaid  after  an  execution  has  been  filed 

sUyed  ^|^}j  ^j^^  sheriff  the  withdrawal  or  expiry  of  the  writ  upon 

which  the  proceedings  are  founded  or  any  stay  upon  the  writ 
or  the  satisfaction  of  the  plaintiff's  claim  thereon  or  the 
setting  aside  or  return  of  the  writ  shall  not  affect  the  pro- 
ceedings to  be  taken  under  this  Ordinance  and  except  so  far 
as  the  action  taken  in  regard  to  the  writ  may  affect  the 
amount  to  be  levied  the  sheriff  shall  proceed  and  levy  upon 
the  goods  or  lands  of  the  debtor  or  both  as  he  would  have 
proceeded  had  the  writ  or  writs  remained  in  his  hands  in 
full  force  to  be  executed  and  may  also  take  the  like  proceed- 
ings as  he  would  have  been  entitled  to  take  had  the  writ  been 
a  writ  of  venditioni  exponas,    C.  O.  26,  s.  7. 

Fund  in  court     8.  Where  there  is  in  any  court  a  fund  belonffinff  to  an  execu- 

belonging^  to        ,  ,         "^  . 

execution        tion  debtor  and  to  which  he  is  entitled  the  same  or  a  sufficient 

debtor 

part  thereof  to  pay  the  executions  in  the  sheriff's  hands  may 
on  application  of  the  sheriff  or  any  party  interested  be  paid 
over  to  the  sheriff  and  the  same  shall  be  deemed  to  be  money 
levied  under  execution  within  the  meaning  of  this  Ordinance. 
C.  O.  26,  s.  8. 

One  seizure  9.  One  seizure  by  the  sheriff  of  the  ffoods  and  lands  of  the 

sufficient,  all  . 

executions      debtor  shall  be  deemed  sufficient  and  shall  be  deemed  a  seizure 

sharing 

on  behalf  of  all  creditors  sharing  under  such  seizure  as  here- 


inbefore provided.     C.  O.  26,  s.  9. 


Sheriif  10.  Where  money  is  to  be  distributed  under  this  Ordinance 

single  the  sheriff  shall  not  be  entitled  to  poundaffe  as  upon  separate 

poundage  only        .  i        j»     i  t        •!  i 

writs  but  only  upon  the  net  proceeds  of  the  estate  distributed 
by  him  and  at  the  same  rate  as  if  the  whole  amount  had  been 
payable  under  one  writ.    C.  O.  26,  s.  10. 
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11.  When  monev  is  made  upon  a  writ  the  same  shall  besheriir* 

.,..^,  11-  return  after 

taken  for  the  purposes  of  the  sherm  s  return  and  otherwise  to  levy 
be  made  upon  all  the  AVTits  entitled  to  the  benefits  thereof  and 
the  sheriff  shall  upon  pa\'Tnent  being  made  to  the  person 
entitled  upon  such  writ  indorse  thereon  a  memorandum  of 
the  amount  so  paid  but  he  shall  not,  except  on  the  request  of 
the  party  issuing  the  writ  or  by  direction  of  the  court  out  of 
which  the  same  issued  or  of  a  judge  of  such  court,  return  the 
writ  until  the  same  has  been  fullv  satisfied  or  unless  the  same 
has  expired  by  effluxion  of  time  in  which  case  the  sheriff  shall 
make  a  formal  return  of  the  amount  paid  ther(H)n. 

(2)   The  like  proceedings  may  be  taken  to  compel  payment Compeuing 
bv  the  sheriff  of  monev  pavable  in  respect  of  an  execution  or  «heriif 
Other  claim  as  can  now  be  had  to  compel  the  return  by  the 
sheriff  of  a  writ  of  execution.     C.  O.  26,  s.  11. 

12.  The  sheriff  shall  pending  the  distribution  *»f  monevs  Sheriff  to  keep 

.  .  .  .  ^     1*  •    alAlement  of 

levied  keep  in  the  said  book  mentioned  in  section  3  of  this  particuiarB 
Ordinance  a  statement  according  to  form  B  in  the  schedule 
hereto  showing  in  respect  of  any  debtor  on  whose  property 
money  has  l)een  levied  the  following  particulars: 

(a)   The  amounts  levied  and  the  dates  of  levy ; 

(h)  Each  execution  in  his  hands  at  the  time  of  entering 
the  notice  form  A  required  by  section  3  hereof  or 
subsequently  received  during  the  month,  the  amount 
thereof  for  debt  and  costs  and  the  date  of  receipt 
and  such  statement  shall  be  amended  from  time  to 
time  as  an  additional  amount  is  levied  or  a  new 
execution  is  received.     C.  O.  26,  s.  12. 

13.  Where  the  monev  levied  is  iiir^utfiiMcnt  to  pav  all  claims  Q"??^*®"*  «f 

'     •/  todiMiribution 

in  full  and  the  sheriff  is  hona  fide  in  doubt  as  to  how  the  pro-  Scheme 
eeeds  should  be  distributed  or  where  any  contest  arises  among 
the  creditors  as  to  the  distribution  of  the  proceeds  among  ^**"^*******^" 
them  or  anv  other  real  difficultv  arises  as  to  such  distribution 
the  sheriff  shall  prepare  a  statement  of  the  proceeds  in  his 
hands  for  distribution  and  the  executions  in  his  hands  and  the 
amount  thereof  and  such  other  particulars  as  may  be  neces- 
sary to  explain  the  contest  or  difficulty,  to  be  verified  by 
affidavit,  and  thereupon  shall  apply  to  a  judge  in  chambers 
for  a  summons  calling  upon  all  parties  interested  to  attend 
before  the  judge  in  chambers  to  settle  a  scheme  of  distribution 
and  such  summons  shall  be  made  returnable  at  such  time  and 
shall  be  served  on  such  persons  and  in  such  manner  and  time 
as  the  judge  may  direct. 
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(2)  The  judge  may  determine  any  questions  in  dispute  in 
a  summary  manner  or  may  direct  an  issue  or  action  for  the 
trial  thereof  and  may  make  such  order  as  to  costs  of  all  pro- 
ceedings as  may  be  just. 

(3)  In  case  several  creditors  are  interested  in  a  contesta- 
tion the  judge  shall  give  such  directions  for  saving  the 
expense  of  an  unnecessary  number  of  parties  and  trials  or  of 
unnecessary  proceedings  as  may  be  proper  and  shall  direct  by 
whom  and  in  what  proportions  costs  incurred  shall  be  paid 
and  may  make  such  costs  a  first  charge  on  the  moneys  levied 
or  otherwise  direct  that  they  shall  be  paid  out  of  the  said 
moneys  or  out  of  the  share  or  shares  of  any  one  or  more  of 
the  creditors  interested  in  the  same  or  by  any  party  to  such 
contestation.     C.  O.  26,  s.  13. 

Sheriff  to  give      14.  The  sheriff  shall  at  all  times,  without  fee,  answer  any 

information  ^  ^  i       • 

reasonable  question  which  he  may  be  asked  orally  in  respect 
to  the  estate  of  the  debtor  by  a  creditor  or  any  one  acting  on 
behalf  of  a  creditor  and  shall  facilitate  the  obtaining  by  him 
of  full  information  as  to  the  value  of  the  estate  and  the  pro- 
bable dividend  to  be  realised  therefrom  in  his  district  or  any 
other  information  in  connection  with  the  estate  which  the 
creditor  may  reasonably  desire  to  obtain.    C.  O.  26,  s.  14  . 

UndUpoaabie       15.  In  case  a  sheriff  has  money  in    his   hands   which    bv 

money  to  be  ,   .  ,  ,  ,  *' 

placed  in  bank  rcasou  of  the  provisious  of  this  Ordinance  or  otherwise  he  can- 
not immediately  pay  over  to  the  execution  creditors  he  shall 
deposit  the  money  in  some  incorporated  bank  designated  for 
this  purpose  from  time  to  time  by  order  of  the  judge  or  where 
no  such  order  is  made  then  in  some  incorporated  bank  in 
which  the  public  money  of  the  judicial  district  is  then  being 
deposited  and  such  deposit  shall  be  made  in  the  name  of  the 
sheriff  in  trust.     G.  O.  26,  s.  15. 

Irregularities       16.  No  proceeding  under  this  Ordinance  shall  be  void  for 

not  to  void  r  o  ... 

proceding  any  defect  of  form  and  the  rules  for  amending  or  otherwise 
curing  irregularities  or  defects  which  may  from  time  to  time 
be  in  force  in  the  Supreme  Court  of  the  !Jforth-West  Terri- 
tories shall  apply  to  this  Ordinance  and  any  proceedings 
wrongfully  taken  under  this  Ordinance  may  be  set  aside  by 
the  judge  with  or  without  costs  as  he  may  think  fit.  C.  O.  26, 
8.  16. 

When  17.  The  provisions  of  this  Ordinance  shall  not  ap])lv  to  the 

Ordinance  ij.  •  n  ^  ^  ^«         a      />     ^  n^ 

inapplicable  proceeds  01  any  seizure  allowed  uiKler  section  4  of  chapter  2  ^ 
of  The  Consolidated  Ordinances,     C.  O.  20,  s.  17. 
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18.  All  persons  in  the  employment  of  an  execution  debtor  Employee- to 
at  the  time  of  the  notice  mentioned  in  subsection  (a)  of  of  ciAim 
section  3  of  this  Ordinance  or  within  one  month  before  such 
notice,  who  shall  become  entitled  to  share  in  the  distribution 
of  monev  levied  out  of  the  property  of  a  debtor,  shall  be 
entitled  to  be  paid  out  of  such  money  the  wages  or  salary  due 
to  them  by  such  judgment  debtor,  not  exceeding  one  month's 
wages  or  salary,  in  priority  to  the  claims  of  the  other  credi- 
tors of  the  execution  debtor  and  shall  be  entitled  to  share  pro 
rata  with  such  other  creditors  as  to  the  residue,  if  any,  of 
their  claim.    C.  O.  26,  s.  18. 


SCHEDULE. 
FORM  A.  ^ 

Sheriff's  JfoxiCE. 

Notice  is  hereby  given  that  I  have  by  virtue  of  certain 
executions  delivered  to  me  against  the  goods  and  chattels  (or 
lands)  of  C.D.j  levied  and  made  out  of  the  property  of  the 
said  CD,  the  sum  of  $ 

And  notice  is  further  given  that  this  notice  is  first  entered 
in  my  office  on  the  day  of  1       ,  and  that 

imless  otherwise  ordered  distribution  of  the  said  monev  will 
be  made  amongst  the  creditors  of  the  said  CD.  entitled    to 
share  therein  at  the  expiration  of  two  months  from  the 
day  of  1       . 

T.G. 
Sheriff. 

Dated,  etc. 
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DAIRY  ASSOCIATIONS. 

An   Ordinance  respecting  the  Manufacture  of  Butter  fg^^^ag 

and  Cheese. 

THE  Lieutenant  Governor  by  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  TITLE. 

1.  This    Ordinance    may    be  cited    as    "The    Dairymen^ s^^oHUDe 
Ordinance/'    C.  O.  65,  s.  1. 

PART  I. 

ASSOCIATIONS    FOR    MA^fUFACTURE    OF    BUTTER    AND    CHEESE. 

2.  Any  five  or  more  persons  who  desire  to  associate  them- Mode  of 
selves  together  for  the  purpose  of  manufacturing  butter  or 
cheese  or  providing  cold  storage  for  the  safe  keeping  therein 

of  any  farm  product  may  make^  sign  and  acknowledge  before 
any  person  empowered  to  administer  oaths  or  affidavits  to  be 
used  in  the  Supreme  Court  of  the  Territories  and  file  in  the 
office  of  the  Territorial  secretary  a  declaration  in  writing  in 
form  A  in  the  schedule  hereto  or  to  the  same  effect  and  such 
declaration  shall  state  the  name  of  one  of  the  persons  signing 
the  same  as  having  been  appointed  provisional  secretary  of 
the  association.    C.  O.  65,  s.  2. 

3.  Jfo  association  under  this  part  shall  be   incorporated  Re«t^riction  as 

.  ,  .     .        to  name  of 

under  a  name  identical  with  that  by  which  any  other  existing  «"np»ny 
association  has  been  registered  or  so  nearly  resembling  such 
name  as  to  be  likely  to  deceive  the  public.    C.  O.  65,  s.  3. 

4.  Any  declaration  so  to  be  filed  shall  designate  any  one  or  Places  of 
more  places  in  the  Territories  where  business  is  to  be  carried  be  ntaied 
on.    C.  O.  65,  s.  4. 

5.  Upon  the  filing  of  the  declaration  the  members  of  the  Corporate 
association  shall  become  a  body  corporate  by  the  name  therein 
described  with  power  to  purchase,  hold,  pledge  or  mortgage 

such  lands  as  are  required  for  the  convenient  management  of 

their  business  with  full  power  to  do  all  necessary  acts  and 

enter  into  all  necessary  contracts  for  the  purpose  of  managing  I 

and  conducting  their  said  business  but  no  such  declaration 

shall  be  filed  unless  shares  to  the  extent  of  $1,000  have  been^^^^»>^ 

subscribed     by   the   persons     signing   such     declaration   and  ^ubwribc 

10a 
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evidence  of  such  subscription  shall  be  filed  with  such  declara- 
tion by  statutory  declaration  of  the  provisional  secretary  in 
form  B  in  the  schedule  hereto  showing  what  amounts  have 
been  taken  by  the  subscribers  respectively  and  what  amounts 
have  been  paid  on  account  of  their  respective  subscriptions 
and  whether  in  cash  or  otherwise.     C.  O.  65,  s.  5. 


Certificate 
of  fllinfc 
declaration 


6.  The  Territorial  secretary  shall  indorse  on  a  copy  of  the 
said  declaration  if  sent  or  delivered  to  him  for  that  purpose 
a  certificate  of  the  original  having  been  filed  in  his  oflSce  with 
the  date  of  filing  and  every  such  declaration  with  such  certifi- 
cate signed  by  the  Territorial  secretary  shall  be  prima  facie 
evidence  of  the  facts  stated  therein  and  of  the  incorporation 
of  the  association.     C.  O.  65,  s.  6. 


Rules  of 
association 


7.  Within  one  month  after  the  filing  of  such  declaration  as 
aforesaid  a  meeting  of  the  members  of  the  association  shall  be 
called  by  notice  to  be  mailed  or  delivered  to  each  member  by 
the  provisional  secretary  at  least  ten  days  before  the  day  of 
meeting  and  at  such  meeting  or  at  any  adjournment  thereof 
the  members  of  the  association  shall  agree  upon  and  frame  a 
set  of  rules  for  the  regulation  and  management  of  the  asso- 
ciation which  may  declare  and  provide  among  other  things: 

1.  The  amount  of  the  whole  capital  stock  of  the  company 
if  it  is  to  be  limited  and  the  amount  of  each  share ; 

2.  The  highest  number  of  shares  which  may  be  allotted  to 
any  one  person; 

3.  The  mode  and  terms  of  payment  of  shares  and  the  man- 
ner of  making  calls  thereon  and  the  mode  and  conditions  of 
the  transfer  of  the  shares ; 

4.  The  conditions  on  which  new  members  may  be 
admitted ; 

5.  A  mode  of  convening  general  and  special  meetings; 

6.  Provision  for  audit  of  accounts ; 

7.  The  appointment  of  directors  and  other  officers  and 
their  respective  duties  and  a  provision  for  filling  vacancies 
caused  by  death,  resignation  or  other  causes  and  a  copy  of  all 
such  rules  signed  by  the  secretary,  shall  forthwith  be  filed  in 
the  office  of  the  Territorial  secretary  with  a  statutory  declara- 
tion by  the  secretary  that  the  same  is  a  true  copy  of  the 
rules  adopted  and  such  rules  shall  not  take  effect  until  filed 
as  aforesaid,  and  they  shall  be  framed  and  filed  before  the 
association  shall  carry  on  any  operations.   C.  O.  65,  s.  7. 
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8.  All  rules  made  by  any  association  formed  under  this  ^™»Jm«nt 
part  may  be  repealed,  altered  or  amended  or  new  rules  may 

be  made  at  a  regular  meeting  called  for  that  purpose: 

Provided  no  new  or  amended  rules  shall  have  any  force  or 
effect  until  a  copy  verified  by  statutory  declaration  of  the 
president  or  other  head  officer  or  of  the  secretary  of  the  asso- 
ciation to  be  a  true  copy  of  such  new  or  amended  rules  passed 
by  the  association  at  a  meeting  specially  called  as  aforesaid 
has  been  filed  in  the  office  of  the  Territorial  secretary.  C.  O. 
C5,  s.  8. 

9.  The  association  shall  cause  a  book  to  be  kept  by  the  Books 
secretary   or  by  some  other  officer  especially  charged   with 
that  duty  wherein  shall    be  kept    a  duplicate    of  the  said 
declaration  mentioned  in  section  2  hereof  and  of  all  rules  filed 

as  aforesaid  in  the  office  of  the  Territorial  secretary  and  all 
members  of  the  association  shall  sign  the  said  declaration  in 
ihe  said  book.     C.  O.  65,  s.  9. 

10.  Any  person  desiring  to  become  a  member  of  or  a  stock-  Members 
holder  in  any  such  association  after  incorporation  as  afore- 
said may  subject  to  the  provisions  of  the  said  rules  sign  the 

said  declaration  in  the  said  book  {ind  shall  thereupon  become 
such  member  and  shall  be  entitled  to  the  rights  and  privileges 
thereof  and  shall  become  liable  as  such  member  as  fully  as 
though  he  had  signed  the  declaration  prior  to  the  incorpora- . 
tion  of  the  association.     C.  O.  65,  s.  10. 

11-  The  rules  of  every  association  incorporated  under  this  Kuies  to  bind 
part  of  this  Ordinance  shall  bind  the  association  and  members  ™*™   " 
thereof;    and    all   moneys  payable   by    any   member    to    the  Members' 
association  in  pursuance  of  the  said  rules  shall  be  deemed  to  beawodation 
a  debt  due  from  such  member  to  the  association.     C  O.  65, 
8.  11. 

12.  The  capital  of  the  association  shall  be  in  shares  of  capital  stock 
such  denomination  as  mentioned  in  the  rules.    C.  O.  65,  s.  12. 

13.  All  elections  at  meetings  of  shareholders  shall  be  by  Mode  of 
ballot  and  each  member  shall  have  one  vote  for  each  share****' 
held  by  him  in  respect  of  which  he  is  not  in  default  for  any 

caDs  made  thereon.     C.  O.  65,  s.  13. 

14.  Any  dispute  between  members  or  between  meml^ers  Dij,p„t«H  may 
and  any  association  established  under  this  part,  or  any  person  Jjblu^tion**^ 
claiming  through  or  under  a  member  or  under  the  rules  of 

such  association,  and  the  directors,  treasurer  or  other  officers 
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LiablUtT  of 
Bhareholders 


thereof  relating  to  matters  coming  within  the  business  of  the 
association  may  be  decided  by  arbitration  in  manner  directed 
by  the  rules  of  the  association,  and  the  decision  so  made  shall 
be  binding  and  conclusive  on  all  parties  without  appeal. 
C.  O.  65,  s.  14.  N 

15.  The  liability  of  the  shareholders  shall  be  limited,  that 
is  to  say,  no  shareholder  in  such  association  shall  be  in  any 
manner  liable  for  or  charged  with  the  payment  of  any  debt 
or  demand  due  by  the  association  beyond  the  amount  unpaid 
in  respect  of  his  share  or  shares  subscribed  for  and  any 
shareholder  having  fully  paid  up  the  amoimt  of  his  said 
share  or  shares  shall  be  absolved  from  all  further  liability. 
C.  O.  65,  s.  15. 


Annual  return 


16.  Every  association  formed  under  this  part  shall,  not 
later  than  the  thirty-first  day  of  January  in  each  year,  make 
a  return  to  the  Territorial  secretary  of  its  aflFairs  during  the 
year  ending  the  thirty-first  day  of  December  preceding. 
C.  0.  65,  s.  16. 


Violation  of 
contract  to 
supply  milk 


17.  Any  person  who  wilfully  violates  a  contract  to  supply 
milk  to  an  association  formed  under  this  part  may  on  sum- 
mary conviction  thereof  before  a  justice  of  the  peace  be 
ordered  to  pay  to  such  association  by  way  of  penalty  a  sum 
not  exceeding  $25  together  with  costs  of  prosecution.  C.  O. 
65,. s.  17. 


Mortfl^agre  on 
real  estate 


18.  Any  association  formed  under  this  part  shall  have 
power  to  execute  a  mortgage  upon  any  real  estate  purchased 
or  agreed  to  be  purchased  by  it  for  the  purpose  of  securing 
the  payment  of  the  whole  or  a  portion  of  the  purchase  money 
of  such  real  estate  or  for  the  purpose  of  raising  money  for 
the  purposes  of  their  business  and  to  covenant  for  the  repay- 
ment of  the  said  mortgage  money  and  interest  or  for  the 
purpose  of  securing  payment  of  any  bonds  issued  or  to  he 
issued  and  generally  to  make  such  provisions  binding  on  the 
association  as  are  usually  contained  in  mortgages.  C.  O. 
65,  s.  18. 


How  executed 


19.  The  said  mortgage  may  1x3  executed  in  accordance 
with  any  of  the  rules  passed  for  the  regulation  and  manage- 
ment of  the  association  in  that  behalf  and  upon  being,  so 
executed  shall  be  a  valid  security  of  the  said  association.  C.  O. 
65,  s.  19. 
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20.  Any  such  association    shall    have  power    to    borrow  Borrowing 

'  *        .  powers 

money  for  the  purpose  of  its  business  and  to  issue  bonds  or 
debentures  for. the  repayment  of  the  same  with  interest  and 
such  bonds  or  debentures  without  registration  shall  be  a 
binding  security  and  charge  upon  all  the  real  and  personal 
estate  of  the  association  including  called  or  uncalled  capital 
and  such  bonds  may  he  issued  in  accordance  wnth  the  rules  of 
the  said  association  and  shall  be  payable  at  such  time  or  times 
as  may  be  therein  expressed  and  may  be  mortgaged,  sold  or 
hypothecated  by  the  said  association  in  accordance  with  any 
provisions  in  that  behalf  included  in  the  said  rules  but  such 
bonds  shall  not  be  issued  until  the  same  shall  have  been 
approved  by  the  Lieutenant  Governor  in  Council  and  a  notice 
of  the  intended  issue  of  the  same  in  writing  shall  have  been 
depoJ^ited  in  the  oflSce  of  the  territorial  secretary.  C.  O.  65, 
fi.  20. 


PART  II. 


daibymen's  association. 


21.  The  association  formed  under  the  provisions  of  Ordin-  Continuatiou 
ance  Xo.  15  of  1891-1892  intituled:  "/In  Ordinance  <o Dairymen's  ^ 
authorise  the  formation  of  an  association  under  the  name  of 

The  Dairymen's  Associaiion  of  the  North-West^  Territories," 
having  for  its  object  to  encourage  the  improvement  in  the 
manufacture  of  butter  and  cheese  and  all  things  connecrted 
therewith,  is  hereby  continued  as  a  bo^ly  politic  and  corporate 
and  may  possess  real  estate  to  the  value  of  $10,000.  C.  O. 
65^  8.  21. 

22.  Such  association  shall  be  composed  of  at  least  twenty- Number  of 
five  persons  and  every  member  thereof  shall  pay  annually  apeen 
sum  not  less  than  $1  to  the  funds  of  the  association  and  any 
person  hereafter  becoming  a  member  shall  sign  a  declaration  DeoiaraUon 
in  form  C  in  the  schedule  hereto,  which  declaration  shall  be 
written  and  signed  in  the  book  kept  by  the  association  for  the 
purpose  of  entering  therein  the  minutes  of  their  proceedings. 

C.  O.  65,  s.  22. 

23.  Such  association  shall  have  power  and  authoritv  to  Government 

,  i«       1      • '   •       °'  association 

make  bylaws,  to  prescribe  the  mode  or  manner  of  admission 
of  new  members,  to  regulate  the  election  of  its  officers  and 
generally  the  administration  of  its  aflFairs  and  property. 
C.  O.  65,  s.  23. 
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Annual  34.  The  oflScers  and  directors  of  such  association  shall 

report 

prepare  and  present  at  its  annual  meeting  a  detailed  report 
of  their  operations  during  the  past  year  indicating  the  names 
of  all  the  members  of  the  association,  the  amount  subscribed 
and  paid  by  each,  the  names  of  the  factories,  creameries, 
inventions,  improvements  and  products  which  deserve  public 
notice,  and  giving  all  the  information  which  they  deem  useful 
to  the  interests  of  the  dairy  industry,  and  a  copy  of  the  said 
report  shall  be  sent  to  the  territorial  secretary.  C.  O.  65, 
s.  24. 


SCHEDULE. 


FORM  A. 


} 


Jforth-West  Territories 
To  Wit: 

We  do 

hereby  certify  that  we  desire  to  form  a  company  or  associa- 
tion, pursuant  to  the  provisions  of  part  1  of  The  Dairymen's 
Ordinance, 

The  corporate  name  of  the  association  is  to  be 

and  the  objects  for  which  the 
association  is  to  be  formed  are 

The  capital  stock  of  the  association  is  to  consist  of  shares  of 

dollars  each,  and  the  number  of  shares  shall  be 

(or  limited  only  as  may  be  provided  by  the 

rules  of  the  association).  has  been  appointed 

provisiojial  secretary  of  the  said  association,  and  his  post  office 

address  is 

And  the  name  of  the  place  (or  places)  where  the  operations 
of  the  said  association  are  to  be  carried  on  is  (or  are) 
Dated  this  day  of  A.D.  1 

(names  of  persons  signing  declaration,) 
On  the  day  of  A.D.  1 

before  me  personally  appeared 

to  me  known  to  be  the  individuals  described  in  the  foregoing 
declaration  and  they  severally  before  me  signed,  the  said 
declaration  and  acknowledged  that  they  signed  the  same  for 
the  purposes  therein  mentioned. 

A,B. 
Signature  of  officer  before  whom  declaration  m,ade. 
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FORM  B. 

I,  the  provisional  secretary  of  the  butter 

and  cheese  manufacturing  association  mentioned  in  the 
accompanying  declaration  signed  before  Esquire, 

{style  of  officer),  and  dated  the  day 

of  A.D.  1     ,  do  solemnly  declare  that  the 

subscribers  to  such  declaration  have  respectively  subscribed 
to  the  said  association  the  amount  set  opposite  to  their  respec- 
tive names  in  the  second  column  of  the  statement  hereinafter 
written  and  each  subscriber  has  paid  on  account  of  his  sub- 
scription the  amount  set  opposite  to  his  name  in  the  third 
column  of  such  statement  and  each  such  subscription  has 
been  paid  in  cash  or  otherwise  as  stated  in  the  fourth  column 
of  such  statement. 

Statement  Kefekred  to  Above. 


Column  1.  ^SS"?  ^lli!!?"  ?i       Column  4 

Name  of  Subscriber.  IgtSd.  I  "^S'  '       "o^  ^^^- 


A.  B.  $2  00  $2  00  Cash. 

CD.  .       1  2  00  '      1  00  Cash. 

E.  F.  !  1  00  I      1  00  Lumber. 

G.  H.  i  1  00  1  00  ;  Hauling  material. 


And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada 
Evidence  Act  189S. 
Declared  before  me  at 

in  the  North- West  Territories, 

this  day  of 

A.D.  1 

J./., 


O.H. 

Provisional  Secretary. 


Signature  of  officer  before  whom  declaration  made. 


FORM  C. 

We  the  undersigned  agree  to  become  members  of  "The 
Dairymen's  Association  of  the  North-West  Territories'*  and 
we  hereby  severally  agree  to  pay  to  the  treasurer  yearly  while 
we  continue  members  of  the  association  the  sums  set  opposite 
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to  our  respective  names  hereunder.     We   further  agree  to 
conform  to  the  rules  and  bylaws  of  the  said  association. 


Name. 


Sec.,Tp.,  Rg. 


P.O.  Address. 


Am't  Subscribed 


DEATH  OR  INJURY  COMPENSATION. 

See    ACCIDEKTS. 

compensation  to  families, 
workmen's  compensation. 

DEATH   REGISTRATION. 

See  VITAL  STATISTICS. 


DENTISTRY. 


1908,  SeSR.  2, 
C.  16 


An  Ordinance  respecting  Dentistry. 

[Assented  to  November  21,  190S.'\ 

THE   Lieutenant   Governor  by   and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHOBT    TITLE. 


Short  title  1.  This  Ordinance  may  be  cited  as  *'The  Dental  Profes- 

sion Ordinance,"    1903,  Sess.  2,  c.  16,  s.'l. 

INTERPRETATION.  • 


Interpretation      2.    In     this     Ordinance     unless     the     context     otherwise 
requires : 

The  word  "college"  shall  mean  ''The  College  of  Dental 
Surgeons" of  the  North-West. Territories"  incorporated  by  this 
Ordinance ; 

The  word  "council"  shall  mean  the  "council"  of  the  said 
college  provided  for  by  this  Ordinance ; 
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The  word  '^secretary"  shall  mean  the  secretary  of  the  said 
council ; 

The  words  "legally  qualified/'  "dental  practitioner"  or  *'duly 
qualified  dental  practitioner '  or  any  other  words  implying 
legal  recognition  of  any  person  as  a  dental  practitioner  or 
member  of  the  dental  profession  shall  mean  a  person  registered 
under  the  provisions  of  this  Ordinance.  1903,  Sess.  2,  c.  IG, 
s  ^ 

COLLEGE  OF  DENTAL  SUSOEONS. 

3.  The  members  of  The  Dental  Association  of  the  N^orth-^JJ^J*®' 
West  Territories  as  constituted  by  I'he  Dentistry  Ordinance^^^^^ 
being  chapter  53  of  I'he  Consolidated  Orditiances  1898  and  all 
persons   registered  as  members  as  hereinafter  provided   are 
hereby  constituted  a  body  corporate  under  the  name  of  "The 
College  of  Dental  Surgeons  of  the  Xorth-West  Territories" 

and  shall  be  deemed  a  body  politic  and  corporate  and  shall 
have  perpetual  succession  and  a  common  seal  with  power  to 
sue  or  be  sued  and  to  acquire,  hold  or  dispose  of  chattel 
property  and  real  estate  for  the  puri>ose  of  this  Ordinance. 
1903,  Sess.  2,  c.  16,  s.  3. 

0 

COUNCIL   OF   COLLFXJE ELECTION    OF    MEMBERH. 

4.  There    shall    be  a  council    of  the  said    college  to    be^'*"*^" 
appointed  in  the  manner  hereinafter  provided  and  hereinafter 
referred  to  as  the  council.    1903,  Sess.  2,  c.  16,  s.  4. 

3.  The  persons  entitled  tfi  vote  at  elections  of  meml)ers  of  voter?*** 
the  council  shall  be  persons  registered  as  dental  practitioners 
in  pursuance  of  this  Ordinance.    1903,  Sess.  2,  c.  16,  s.  5. 

6.  Xo  person  shall  be  eligible  to  be  elected  as  a  member  of  JJ*™^"®' 
the  council  unless    he    is    registered    in    pursuance    of    this 
Ordinance.     1903,  Sess.  2,  c.  16,  s.  6. 

7.  The  council  shall  consist  of  five  members  to  be  elected  as  *^^*  members 
hereinafter  provided.     1903,  Sess.  2,  e.  16,  s.  7. 

8.  The  charge  and  conduct  of  the  election  for  membc^rs  of  eiSSuoni^' 
the  council  shall  be  under  the  management  of  the  secretary  of 

the  council  and  the  time  and  place  of  such  election  shall  l)e 
determined  by  the  council  so  that  however  there  shall  be  an 
election  in  every  odd  numbered  year.    1903,  Sess.  2,  c.  16,  s.  8. 

9.  Every  person  entitled  to  vote  may  vote  for  five  members  ^^^^ 
and  in  case  of  any  person  placing  more  than  five  names  on  his 
voting  paper  the  first  five  only  shall  be  counted.     1903,  Sess. 

2,  c.  16,  s.  9. 
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Method  of  10.  Such  votes  shall  be  given  by  closed  voting  paper  in  the 

form  A  in  the  schedule  to  this  Ordinance  signed  by  the 
voter  and  delivered  to  the  secretary  on  the  day  of  election  or 
within  the  twenty  days  preceding  it.  Any  voting  paper 
received  by  the  secretary  by  post  shall  be  deemed  to  be  deliv- 
ered to  him.    1903,  Sess.  2,  c.  16,  s.  10. 

Scrutineers  H.  xji^  council  shall  appoint  two  persons  who  with  the 

secretary  shall  act  as  scrutineers  at  the  election.  On  the  day 
succeeding  the  day  of  election  the  secrteary  shall  in  the  pres- 
ence of  the  other  two  scrutineers  proceed  to  open  the  voting 
paper^  and  count  the  votes  and  record  the  same  in  a  book  of 
record  to  be  provided  by  the  council.    1903,  Sess.  2,  c.  16,  s.  11. 

prewnt™*^^  12.  Any  person  entitled  to  vote  at  an  election  shall  be 
entitled  to  be  present  at  the  opening  and  counting  of  the 
voting  papers.    1903,  Sess.  2,  c.  16,  s.  12. 


Term 


Equality  of 
votes 


EligibiUty 


List  to  be 
mode  out 


13.  The  five  persons  who  have  the  highest  number  of  votes 
shall  be  the  members  of  the  council  for  the  two  years  from  the 
first  day  of  January  next  after  the  date  of  the  election  or  until 
their  successors  are  elected.     1903,  Sess.  2,  c.  16,  s.  13. 

14.  In  case  of  an  equality  of  votes  between  two  or  more 
persons  the  scrutineers  shall  forthwith  put  into  a  ballot  box  a 
niunber  of  papers  equal  to  the  number  of  candidates  who  have 
an  equality  of  votes  the  said  papers  each  having  the  name  of 
one  of  such  candidates  written  thereon  being  one  paper  for 
each  such  candidate.  The  said  papers  shall  be  folded  so  that 
the  name  of  the  candidate  shall  be  on  the  inside  and  not 
distinguishable  without  the  paper  being  opened.  The  papers 
shall  be  mixed  in  the  ballot  box  in  the  presence  of  the  other 
two  scrutineers  and  the  secretary  shall  draw  by  chance  from 
such  ballot  box  in  the  presence  of  the  other  two  scrutineers 
one  or  more  papers  sufficient  to  make  up  the  required  number 
of  persons  and  the  persons  whose  names  are  so  drawn  shall  be 
deemed  to  be  elected  members  of  the  council.  1903,  Sess.  2, 
c.  16,  s.  14. 

15.  No  person  shall  be  entitled  to  vote  at  such  elections 
after  the  first  election  unless  his  fees  to  the  council  are  paid. 
No  person  shall  be  eligible  unless  qualified  to  vote  at  such 
election  and  the  votes  cast  for  any  person  who  is  ineligible  to 
vote  shall  be  null  ajid  void.     1903,  Sess.  2,  c.  16,  s.  15. 

16.  The  secretary  shall  one  month  previous  to  the  day  on 
which  the  election  is  to  be  held  make  out  an  alphabetical  list 
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of  the  registered  practitioners  entitled  to  vote  and  forward  by 
mail  prepaid  a  copy  of  the  said  list  together  with  a  lopy  of 
the  voting  paper  in  form  A  in  the  schedule  hereto  to  each 
registered  practitioner. 

(2)  In  case  any  registered  practitioner  complains  to  the 
secretary  in  writing  of  the  improper  insertion  or  omission  of 
any  name  in  the  said  list  it  shall  be  the  duty  of  the  secretary 
to  examine  into  the  said  complaint  and  rectify  the  error  if 
there  be  any ;  and  in  case  the  party  complaining  is  dissatisfied 
with  the  decision  of  the  secretary  he  may  appeal  to  a  judge  of 
the  supreme  court  provided  such  appeal  is  made  witliin  ten 
davs  before  the  dav  on  which  the  election  is  to  be  held; 
and  such  judge  shall  hear  and  decide  such  appeal  in  a  summary 
way  and  such  notice  as  the  said  judge  shall  direct  shall  be 
given  to  the  persons  specified  in  the  notice  before  the  said 
hearing  and  if  he  deem  necessarv  evidence  mav  be  taken  bv 
him  viva  voce  under  oath  or  by  affidavit  according  as  he  shall 
'direct  and  the  decision  of  such  judge  shall  be  final.  1903, 
Sess.  2,  c.  16,  8.  16. 

17.  The  list  so  made  out  by  the  secreatry  with  any  amend- voters  Uri 
ments  that  may  be  made  thereto  by  a  judge  of  the  supreme**"*''' 
court  as  aforesaid  provided  shall  be  held  to  be  the  register  of 

the  persons  entitled  to  vote  and  no  person  shall  be  entitled  to 
vote  whose  name  is  not  on  such  register  or  list.  1903,  Sess.  2, 
c.  16,  8.  17. 

18.  The  members  of  the  council  may  make  such  regulations  Election 
as  they  consider  expedient  not  inconsistent  with  this  Ordinance  "*" 
for  regulating"  the  procedure  in  such  elections.     1903,  Sess.  2, 

c.  16,  s.  18. 

19.  The  voting  papers  belonging  to  any  election  shall  not  voting  iNtpers 
be  destroyed  until  after  petitions  in  respect  to  such  election  preeerred 
have  been  decided  but  the  same  together  with  all  other  papers 

in  connection  with  such  election  shall  be  retaine<l  bv  the 
Sttjretary  for  three  months  after  such  election.  1903,  Sess.  2, 
c.  16,  8.  19. 

20.  No  petition  against  the  return  of  any  member  shall  bei>i«p«ted 
entertained  by  the  coimcil  unless  such  petition  is  filed  with  the 
secretary  within  sixty  days  after  such  election  and  unless    a 

copy  of  such  petition  is  served  on  the  member  whose  election 
is  disputed  within  sixty  days  after  such  election.  1901^,  Sess. 
2,  c  16,  s.  20. 


236 


Inquiry  into 

disputed 

election 


Vacancies  in 
council,  how 
supplied 


DBNTISTBY 

31.  Upon  receipt  of  any  such  petition  against  the  election 
of  any  member  by  the  secretary  he  shall  upon  proof  that  notice 
as  aforesaid  has  been  served  on  the  member  whose  election  is 
disputed  forthwith  notify  the  council  and  the  council  shall 
meet  within  one  week  after  said  notice  and  the  council  shall 
hold  an  inquiry  into  the  said  disputed  election  and  shall  decide 
the  same  and  their  decision  shall  be  final.  If  the  election  is 
found  to  be  illegal  the  council  shall  thereupon  order  a  new 
election.     1903,  Sess.  2,  c.  16,  s.  21. 

22.  In  case  of  the  failure  tp  elect  the  requisite  number  of 
duly  qualified  members  of  the  council  or  in  case  of  the  death 
or  resignation  of  any  of  the  members  or  in  case  of  a  vacancy 
hy  any  other  cause  tiien  it  shall  be  the  duty  of  the  remaining 
members  of  the  council  to  supply  the  deficiency  by  appointing 
to  such  vacant  place  or  places  as  may  thus  occur  any  person 
duly  qualified  under  this  Ordinance  to  become  a  member. 
1903,  Sess.  2,  c.  16,  s.  22. 


011|cer 


TKESIDENT  AND  OFFICERS. MEETINGS  OF  COUNCIL. 

23.  The  council  shall  from  among  its  members  «!..?nually 
appoint  a  president,  vice  president  and  secretary  treasurer  and 
such  other  officers  as  may  from  time  to  time  be  deemed  neces- 
sary for  the  carrying  out  of  this  Ordinance  who  shall  hold 
office  for  the  term  of  the  council  and  until  their  succeswrs  are 
appointed  .and  the  council  may  by  bylaw  affix  the  salaries  of 
such  officers  and  of  the  board  of  examiners  hereinafter 
appointed.    1903,  Sess.  2,  c.  16,  s.  23. 


Executive 


Meetings 


24.  The  council  shall  annually  appoint  from  among  its 
members  an  executive  committee  who  shall  take  cognifiince  of 
any  notion  upon  all  such  matters  as  shall  be  delegated  to  it  by 
the  (council  or  as  shall  require  immediate  attention  between 
the  adjournment  of  the  council  and  its  next  meeting  but  the 
said  committee  shall  have  no  power  to  alter,  repeal  or  suspend 
any  bylaw  of  the  council.     1903,  Sess.  2,  c.  16,  s.  24. 

25.  The  council  shall  make  rules  and  regulations  as  to  the 
time  and  place  of  future  meetings  of  the  council  and  of  the 
manner  of  summoning  the  same  which  rules  and  regulations 
shall  remain  in  force  imtil  altered  at  any  subsequent  meeting 
and  in  the  absence  of  any  such  rule  or  regulation  it  shall  be 
lawful  for  the  president  or  in  the  event  of  his  death  the 
secretary  to  summon  the  council  at  such  time  and  place  as  to 
him  shall  seem  fit. 


DENTISTRY  237 

« 

(2)  In  the  event  of  the  absence  of  the  president  the  vice  prooedun 
president  or  in  the  event  of  his  absence  any  member  of  the 
council  chosen  from  among  the  members  of  the  council  may 

act  as  president. 

(3)  All  acts  of  the  coimcil  shall  be  decided  by  the  majority 
of  the  members  present  three  members  being  required  to  form 
a  quorum. 

(4)  The  president  or  acting  president  shall  at  all  times  have 
a  vote  in  the  council.     1903,  Sess.  2,  c.  16,  s-  25. 

26.  There  shall  be  paid  to  the  members  of  the  council  such  Fees  to 
fees  for  attendances  and  such  reasonable  travelling  expenses  asofcouncu 
shall  from  time  to  time  be  fixed  by  the  council.    1903,  Sess.  2, 

c.  16,  8.  26. 

REOISTRATIOW. 

27.  The  council  shall  cause  to  be  kept  by  the  secretary  a^^gigter 
book  or  register  in  which  he    shall   enter  the  name  of  every 
dental  practitioner  who  is  entitled  to  be  registered  under  the 
provisions  of  this  Ordinance  and  from  time  to  time  the  names 

of  all  persons  who  comply  with  the  said  provisions  and  those 
persons  only  whose  names  are  inscribed  in  such  book  or 
register  shall  be  deemed  to  be  qualified  to  practise  dentistry  or 
dental  surgery  in  the  North-West  Territories  and  such  l)ook 
shall  be  open  to  inspection  at  all  times.  1903,  Sess.  2,  c.  16, 
s.  27. 

28.  It  shall  be  the  duty  of  the  secretary  to  keep  his  register  secretary's 
correct  in  accordance  with  the  provisions  of  this  Ordinance  "  ** 
and  the  rules,  orders  and  regulations  of  the  council  and  he 

shall  from  time  to  time  make  the  necessary  alterations  in  the 
addresses  or  qualifications  of  the  persons  registered  under  this 
Ordinance  and  the  said  secretary  shall  perfonn  such  other 
duties  as  may  be  imposed  upon  him  by  the  council  not  incon- 
sistent with  this  Ordinance.  1903,  Sess.  2,  c.  10,  s.  28. 

29.  The  following  persons  upon  payment  of  the  prescribcNl  QDaimcatiomi 
fee  shall  be  entitled  to  be  registered  as  members  of  The  ColIe^eooUege 

of  l^ental  Surgeons  of  the  North-West  Territories : 

(a)  All  persons  who  are  at  the  time  of  the  passing  of  this 
Ordinance  members  of  The  Dental  Ass<Kiation  of  the  Xorth- 
West  Territories. 

(6)  Any  person  possessing  a  diploma  of  graduation  in 
dental  surgery  from  any  Canadian  dental  college  or  any 
Canadian  university  having  a  special  dental  department  or 


238 


DKNTISTBY 


Reg:istration 
fee 


Annual 

membership 

fee 


from  any  such  institution  duly  authorised  by  the  laws  of  Great 
Britain  or  any  of  her  dependencies. 

(c)  Any  member  of  any  incorporated  college  of  dentistry  or 
of  dental  surgeons  of  any  province  of  Canada  having  powers 
similar  to  those  conferred  by  this  Ordinance  upon  The  College 
of  Dental  Surgeons  of  the  North-West  Territories  by  which 
under  the  laws  of  the  province  governing  the  said  incorporated 
body  similar  rights  to  register  and  to  practise  dentistry  are 
granted  to  the  persons  registered  imder  this  Ordinance. 

(d)  Any  perosn  holding  a  diploma  or  certificate  of  qualifi- 
cation from  a  dental  college  or  school  of  dental  surgery  which 
at  the  time  when  such  person  applies  for  registration  grants 
its  diploma  or  certificate  of  qualification  only  after  a  three 
year  course  of  lectures  and  practise  and  producing  satisfactory 
evidence  that  the  holder  of  such  diploma  or  certificate  is  recog- 
nised as  qualified  to  practise  dentistry  in  the  country,  province 
or  state  within  which  such  diploma  or  certificate  has  been 
granted. 

(e)  Any  person  licensed  or  entitled  to  be  licensed  to  practise 
dentistry  or  dental  surgery  in  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

(/)  Any  person  who  shall  satisfy  the  council  that  he  has 
practised  dentistry  or  dental  surgery  for  at  least  five  years 
and  shall  pass  before  the  members  of  the  council  or  such 
examiners  as  may  be  appointed  for  the  purpose  a  satisfactory 
examination  touching  his  fitness  and  capacity  to  practise  as  a 
dentist  or  dental  surgeon.  1903,  Sess.  2,  c.  16,  s.  29,  and 
1904,  c.  5,  s.  1. 

30.  The  fee  payable  for  registration  under  the  next  preced- 
ing section  shall  be  the  sum  of  $50  except  for  persons  registered 
imder  clause  (a)  thereof  who  shall  not  be  required  to  pay  any 
fee  for  such  registration.     1903,  Sess.  2,  c.  16,  s.  30. 

31,  Each  member  shall  pay  to  the  secretary  or  to  any 
person  deputed  by  the  secretary  to  receive  it  such  annual  fee 
as  may  be  determined  by  bylaw  of  the  council  not  exceeding 
$2  towards  the  general  expenses  of  the  council  which  fee  shall 
be  payable  on  the  first  day  of  January  in  each  year  and  syich 
fee  shall  be  deemed  to  be  a  debt  due  by  each  member  of  the 
said  college: 

Provided  that  the  council  may  in  any  case  in  which  it  deems 
expedient  remit  any  annual  fees  due  to  the  college  by  any 
member  who  is  or  has  been  a  resident  out  of  the  Territories 
during  the  period  in  respect  of  which  fees  become  due.  1903, 
Sess.  2,  c.  16,  s.  31. 
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32.  Any  applicant  for  registration  under  section  29  whose  Appeal  from 
application  is  refused  may' appeal  to  a  judge  of  the  supreme  register 
court  who  may  hear  such  appeal  and  make  such  order  thereon 

as  may  seem  just.    1903,  Sess.  2,  c.  16,  s.  32. 

33.  The  council  may  at  any  time  direct  that  the  name  of  Enwure  of 
any  person  improperly  registered  be  erased  from  the  register,  register 
1903,  Sess.  2,  c.  16,  s.  33. 

GENEBAI.    POWEES    OF    COUNCIL. 

34.  The  council  shall  from  time  to  time  as  the  occasion  may  Council  to 
require  make  r^ulations  and  bylaws  for  regulating  the  register  regiflter  and 
to  be  kept  under  this  Ordinance  and  shall  from  time  to  time 

make  rules  and  regulations  for  the  guidance  of  the  examiners 
and  may  prescribe  the  subjects  and  modes  of  examinations  and 
generally  make  all  such  rules  and  regulations  in  respect  of 
examinations  not  contrary  to  the  provisions  of  this  Ordinance 
as  the  council  may  deem  expedient  and  necessary.  1903,  Sess. 
2,  c.  16,  s.  34. 

35.  The  council  may  from   time   to   time  make,  alter  or  General 
amend  and  repeal  rules  and  regulations  for  the  well  being  and 
discipline  of  the  council,  the  conduct  of  its  affairs  and  the 
promotion  of  dental  and  surgical  knowledge  and  the  disposition 

of  the  funds  of  the  council  provided  such  rules  and  regulations 
be  not  repugnant  to  the  provisions  of  this  Ordinance.  1903, 
Sess.  2,  c.  16,  s.  35. 

CENTBAL  EXAMINATION  BOARD. 

36.  The  coimcil  shall  have  power  to  establish  an  exanilniug  Examining 
ward    and    to    prescribe    fees    for    examinations    and    may. 
conjointly  with  the  council  or  councils  of  colleges  of  dentistry 

or  dental  surgeons  incorprated  under  any  act  of  the 
Legislature  of  any  province  of  Canada  possestsing  powers 
similar  to  those  conferred  on  The  College  of  Dental  Surgeons 
of  the  North-West  Territories  constitute  a  central  examining 
board  and  delegate  to  such  boards  all  powers  possessed  by  the 
said  council  respecting  the  examination  of  candidates  for 
admission  to  practise  dentistry  or  dental  surgery  including  the 
imposition  of  examination  fees : 

Provided  that  such  power  shall  not  be  exercised  unless  the 
persons  passing  any  examinations  of  such  central  examining 
board  shall  on  complying  with  the  laws  and  rules  of  the 
respective  councils  in  other  respects  be  entitled  to  registration 
as  legally  qualified  dental  practitioners  in  the  province  whose 
councils  may  have  conjointly  with  the  said  council  established 
such  central  examining  board ;  and 
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Provided  further  that  any  examinations  conducted  by  such 
central  examining  board  shall  be  held  in  at  least  one  place 
within  the  Territories  simultaneously  with  such  examinations 
held  in  any  province.     1903,  Sess.  2,  c.  16,  s.  36. 

DISCIPLINABY. 

JoSatered^*^  «'  37.  If  any  registered  dental  practitioner  shall  be  convicted 
practitioner  of  any  indictable  ofiFence  or  shall  after  due  inquiry  be  judged 
by  the  council  to  have  been  guilty  of  infamous  conduct  in  any 
professional  respect  such  council  may  if  it  sees  fit  direct  the 
secretary  to  erase  the  name  of  such  practitioner  from  the 
register  and  the  name  of  such  person  shall  be  erased  by  the 
secretary  from  the  register.     1903,  Sess.  2,  c.  16,  s.  37. 

Inquiry  38.  The  council  may  and  upon  the  application  of  any  three 

registered  dental  practitioners  shall  cause  inquiry  to  be  made 
in  the  case  of  a  person  alleged  to  be  liable  to  have  his  name 
erased  under  the  next  preceding  section  and  on  proof  of  such 
conviction  or  infamous  conduct  shall  cause  the  name  of  such 
person  to  be  erased  from  the  register : 

Provided  that  the  name  of  a  person  shall  not  be  so  erased  on 
account  of  his  adopting  or  refraining  from  adopting  the 
practise  of  any  particular  theory  of  dentistry  or  dental  surgery 
nor  on  account  of  a  conviction  for  a  political  oflFense  out  of  his 
Majesty's  dominion  nor  on  account  of  a  conviction  for  an 
offense  which  though  within  the  provisions  of  the  last 
preceding  section  ought  not  in  the  opinion  of  the  council  or 
the  committee  hereinafter,  named  either  from  the  trival 
nature  of  the  offence  or  from  the  circumstances  under  which  it 
was  committed  to  disqualify  a  person  from  practising  dentistry 
•or  dental  surgery.     1903,  Sess.  2,  c.  16,  s.  38. 

Costo  39.  The  council  may  order  to  be  paid  out  of  the  funds  at 

their  disposal  such  costs  as  may  to  them  seem  just  to  any 
person  against  whom  any  complaint  has  been  made  which 
when  finally  determined  is  found  to  have  been  frivolous  and 
vexatious.     1903,  Sess.  2,  c.  16,  s.  39. 

Name  erased       40.  Where  the  council  direct  the  erasure  from  the  rerister 

not  to  be  i.  i  ,  # 

ro«u>r«d  of  the  name  of  any  person  or  of  any  other  entry  the  name  of 

authority        that  persou  or  that  entry  shall  not  be  again  entered  on  the 

register  except  by  the  direction  of  the  council  or  by  the  order 

of  a  judge  of  the  supreme  court.     1903,  Sess.  2,  c.  16,  s.  40. 

Restoration  of     41.  If  the  coimcil  scc  fit  in  any  case  thev  may  direct  the 

name  eraaed  ,         "  ^  %/ 

secretary  to  restore  to  the  register  any  name  or  entry  erased 
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therefrom  either  without  fee  or  on  payment  of  such  fee  not 
exceeding  the  registration  fee  as  the  coimcil  may  fix  and  the 
secretary  shall  restore  the  same  accordingly.  1903,  Sess.  2, 
c  16,  s.  41. 

43.  The  council  shall  for  the  purpose  of  exercising  in  anycommittM 
case  the  power  of  erasing  from  and  restoring  to  the  register*^  °**" 
the  name  of  any  person  or  other  entry  ascertain  the  facts  of 
such  ease  by  a  committee  of  their  o\*ti  body  of  whom  the 
quorum  shall  be  three  and  a  written  report  of  the  committee 
may  be  acted  upon  as  to  the  facts  therein  stated  for  the  pur- 
pose of  the  exercise  of  the  said  powers  by  the  council.  1903, 
Sess.  2,  c.  16,  S.42. 

• 

43.  The  council  shall  from  time  to  time  appoint  and  shall  Coiwutution 

,  ,    of  oommittee 

always  maintain  a  committee  for  the  purposes  prescribed  in 
the  last  preceding  section  and  subject  to  the  provisions  of  this 
Ordinance  mav  from  time  to  time  determine  the  constitution 
and  the  nimiber  and  tenure  of  office  of  the  members  of  such 
committee.     1903,  Sess.  2,  c.  16,  s.  43. 

44.  The  committee  appointed  under  the  preceding  section  Leni 
may  for  the  purpose  of  the  execution  of  their  duties  under  this 
Ordinance  employ  at  the  expense  of  the  council  such  legal  or 
other  assistance  as  to  the  committee  may  seem  necessary  or 
proper  and  the  person  whose  conduct  is  the  subject  of  inquiry 
shall  also  have  the  right  to  be  represented  by  counsel :  Coun^i 

Provided  that  all  meetings  of  such  committee  when  held  for 
taking  evidence  or  otherwise  ascertaining  the  facts  shall  be 
held  within  the  judicial  district  or  subjudicial  district  where 
the  member  complained  of  resides  or  the  alleged  offence  was 
committed  unless  he  shall  consent  to  have  the  inquiry  else- 
where.    1903,  Sess.  2,  c.  16,  s.  44. 

45.  At  least  two  weeks  before  the  first  meeting  to  l)e  held]j^*^|^'*"®" 
for  taking  the  evidence  or  otherwise  ascertaining  the  facts  a 

notice  shall  be  served  upon  the  person  whose  conduct  is  the 
subject  of  inquiry  and  such  notice  shall  embody  a  copy  of  the 
charges  made  against  him  or  a  statement  of  the  subject  matter 
of  the  inquiry  and  shall  also  specify  the  time  and  place  of  such 
meeting.  The  testimony  of  witnesses  shall  be  taken  under 
oath  which  the  chairman  of  the  committee  is  herebv  authorised 
to  administer  and  there  shall  be  full  right  to  cross  examine  all 
witnesses  called  and  to  adduce  evidence  in  defence  and  reply. 
1903,  Sess.  2,  c.  16,  s.  45. 
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46.  For  the  purpose  of  procuring  the  attendance  and 
evidence  of  a  witness  before  the  committee  a  judge  of  the 
supreme  court  may  on  application  of  any  party  to  the  inquiry 
order  the  issue  by  the  clerk  of  the  supreme  court  or  a 
deputy  clerk  of  a  writ  of  subpoena  ad  testificandum  or  a  writ 
of  subpoena  duces  tecum.  The  rules  of  evidence  on  such 
inquiry  and  the  proceedings  and  penalties  in  the  case  of  dis- 
obedience to  any  such  writ  shall  be  the  same  as  obtain  in  civil 
cases  in  said  court.    1903,  Sess.  2,  c.  16,  s.  46. 

47.  In  the  event  of  the  nonattendance  of  the  person  whose 
conduct  is  the  subject  of  such  inquiry  the  committee  may 
upon  proof  of  the  personal  service  of  the  notice  aforesaid 
in  accordance  with  th^  provisions  of  this  Ordinance  which 
proof  of  service  may  be  by  statutory  declaration  proceed  with 
the  subject  matter  of  the  inquiry  in  his*  absence  and  make 
their  report  of  the  facts  without  further  notice  to  such  person. 
1903,  Sess.  2,  c.  16,  s.  47. 

» 

48.  Any  person  whose  name  has  been  ordered  to  be  erased 
from  the  register  may  appeal  from  the  decision  of  the  council 
to  a  judge  of  the  supreme  court  at  any  time  within  six  months 
of  the  date  of  the  order  for  such  erasure  and  such  judge  may 
upon  the  hearing  of  such  appeal  make  such  order  as  to  the 
restoration  of  the  name  so  erased  or  confirming  such  erasure  or 
for  further  inquiries  by  the  committee  or  council  into  the  facts 
of  the  case  or  otherwise  and  as  to  costs  as  shall  seem  just. 
1903,  Sess.  2,  c.  16,  s.  4S. 

49.  The  secretary  shall  upon  the  request  of  any  person 
desiring  to  appeal  furnish  such  person  a  certified  copy,  of  all 
proceedings,  reports,  orders  and  papers  upon  which  the 
committee  or  council  have  acted  in  making  the  report  or  order 
complained  of  and  such  certified  copy  may  be  used  by  the 
appellant  in  evidence  as  if  it  were  the  original  of  which  it 
purports  to  be  a  copy.    1903,  Sess.  2,  c.  16,  s.  49. 

BIGHTS  OF  BEGISTERED  PRACTITIONEBS. 

50.  Every  person  who  has  been  registered  and  has  paid 
his  annual  fee  under  the  provisions  of  this  Ordinance  shall  be 
entitled  to  practise  dentistry  and  dental  surgery  or  either  of 
them  in  the  Territories  and  demand  and  recover  in  any  court 
in  the  said  Territories  with  full  costs  of  suit  reasonable, 
charges  for  professional  aid,  advice  and  visits  and  the  cost  of 
any  medicine  or  surgical  appliances  rendered  or  supplied  by 
him  to  his  patients.    1903,  Sess.  2,  c.  16,  s.  50. 
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51.  Ifo  person  shall  be  entitled  to  recover  any  charge  in  UnreRistered 

_^i?Ti?  jxi  -ij*  £      p«r8on  cannot 

any  court  of    law  for  any  dental  or  surgical  advice  or  for  recover 
attendance  or  for  the  performance  of  any  operation  or  for  any 
medicine  which  he  may  have  prescribed  unless  he  is  registered 
under  this  Ordinance  and  has  paid  his  annual  fee.    1903,  Sess. 
2,  c.  16,  8.  51. 

PUBLICATION     OF    DENTAL    REGISTER. 

52.  The  secretary  shall  from  time  to  time  and  at  least  once  Register  of 
in  each  year  under  the  direction  of  the  coimcil  cause  to  be  p^tcauon"* 
printed  and  published  a  correct  register  of  the  names  in  alpha-*"  •  «©  ©  . 
betical  order  according  to  the  surnames  with  the  respective 
residences  in  form  B  in  the  schedule  to  this  Ordinance  or  to 

the  like  effect  together  with  the  dental  titles,  diplomas  or  quali- 
fications conferred  by  any  college  or  body  of  all  persons 
appearing  on  the  register  as  existing  on  the  day  of  publication 
and  such  register  shall  be  called  The  Xorth-West  Territories 
Dental  Register  and  a  copy  of  the  register  for  the  time  being 
purporting  to  be  so  printed  and  published  as  aforesaid  shall  be 
prima  facie  evidence  in  all  Territorial  courts  and  before  all 
justices  of  the  peace  and  all  others  that  the  persons  therein 
specified  are  registered  according  to  the  provisions  of  this 
Ordinance  and  subject  to  the  provisions  of  subsection  (2)  of 
this  section  the  absence  of  the  name  of  any  person  from  such 
copy  shall  be  prima  facie  evidence  that  such  person  is  not 
registered  according  to  the  provisions  of  this  Ordinance. 

(2)  A  certificate  under  the  hand  of  the  secretary  certifying 
that  any  person  is  registered  under  this  Ordinance  shall  be 
prima  facie  evidence  that  such  person  is  so  registered.  1903, 
Sess.  2,  c.  16,  s.  52. 

EVIDENCE   OF   REGISTRATION. 

53.  In  all  cases  where  proof  of  registration    under    this^»»rther 

,  ^  ^  ^  eridenceof 

Ordinance  is  required  to  be  made  the  production  of  a  printed '«»*«^»t*«>n 
or  other  copy  of  the  register  or  of  any  extract  therefrom 
certified  by  the  secretary  and  under  the  corporate  seal  of  the 
college  shall  be  sufficient  evidence  of  registration  in  lieu  of  the 
production  of  the  original  register  and  any  certificate  purport- 
ing to  be  signed  by  any  person  in  his  capacity  as  secretary  of 
the  council  under  this  Ordinance  shall  be  prima  facie  evidence 
that  such  person  is  such  secretary  without  any  proof  of  his 
signature  or  of  his  being  in  fact  such  secretary.  1903,  Sess.  2, 
c.  16,  s.  53. 
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OFFENCES  AND  PENALTIES,  PE08ECUTI0NS. 

54.  Any  person  entitled  to  be  registered  under  this 
Ordinance  but  who  neglects  or  omits  to  be  so  registered  shall 
not  be  entitled  to  any  of  the  rights  and  privileges  conferred 
by  registration  so  long  as  such  neglect  or  omission  continues 
and  he  shall  be  liable  to  all  the  penalties  imposed  by  this 
Ordinance  or  any  other  Ordinance  in  force  against  unqualified 
or  unregistered  practitioners.     1903,  Sess.  2,  c.  16,  s.  54. 

55.  No  unregistered  person  shall  practise  dentistry  or 
dental  surgery  for  hire  or  hope  of  reward ;  and  if  any  person 
not  registered  pursuant  to  this  Ordinance  for  hire,  gain  or  hope 
of  reward  practises  or  professes  to  practise  dentistry  or  dental 
surgcj-y  he  shall  be  guilty  of  an  offence  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  not  exceeding  $100. 
1903,  Sess.  2,  c.  16,  s.  58. 


Assumiifc 
false  title 


Pretending  to  56.  Any  person  who  wilfully  and  falsely  pretends  to  be  a 
dentist,  dental  surgeon  or  dental  practitioner  or  assumes  any 
title,  addition  or  description  other  than  he  actually  possesses 
or  is  legally  entitled  to  shall  be  liable  on  summary  conviction 
thereof  to  a  penalty  not  exceeding  $50  and  not  less  than  $10. 
1903,  Sess.  2,  c.  16,  s.  56. 

57.*  Any  person  not  registered  pursuant  to  this  Ordinance 
who  takes  or  uses  any  name,  title,  addition  or  description 
implying  or  calculating  to  lead  people  to  infer  that  he  is 
registered  imder  this  Ordinance  or  that  he  is  recognised  by 
law  as  a  dentist  or  dental  surgeon  or  a  licentiate  in  dentistry 
or  dental  surgery  shall  be  liable  upon  summary  conviction  to 
a  penalty  not  exceeding  $100  and  not  less  than  $25.  1903, 
Sess.  2,  c.  16,  s.  57. 

58.  Any  prosecutions  under  this  Ordinance  may  be  brought 
or  heard  before  a  justice  of  the  peace  and  in  case  the  penalty 
and  costs  awarded  are  not  upon  conviction  forthwith  paid  the 
justice  may  commit  the  offender  to  a  common  goal  there  to  be 
imprisoned  for  any  term  not  exceeding  one  month  unless  the 
penalty  and  costs  are  sooner  paid.     1903,  Sess.  2,  c.  16,  s.  58. 

Onus  of  proof  59.  In  any  prosecution  under  this  Ordinance  the  burden  of 
proof  of  registration  shall  be  upon  the  person  charged.  1903, 
Sess.  2,  c.  16,  s.  59. 

Limitations  of  60.  Every  prosecution  under  this  Ordinance  shall  be 
commenced  within  six  months  from  the  date  of  the  alleged 
offence.     1903,  Sess.  2,  c.  16,  s.  60. 


Prosecutions 
penalty 
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61.  The  council  by  an  order    signed    by    the    president  cog«w5«  may 
having  the  seal  of  the  council  appended  thereto  may  withdraw  prosecution 
any   prosecution  under  this   Ordinance  where  it  is  deemed 
expedient.     1903,  Sess.  2,  c.  16,  s.  61. 

62.  All  fines  and  penalties  imposed  under  any  of  the  pro-  AppUcaUon  of 
visions  of  this  Ordinance  and  all  moneys  to  be  received  and 

levied  thereimder  shall  after  the  receipt  thereof  by  the  person 
authorised  to  receive  the  same  be  forthwith  paid  by  such  person 
to  the  treasurer  for  the  uses  of  the  college.  1903,  Sess.  2,  c. 
16,  s-  62. 

BETUBNS. 

63.  The  secretary  whenever    required  by  the  Lieutenant  oenemi 
Governor  shall  transmit  to  the  Territorial  secretary  a  return  SaS!i2d°fS 
verified  by  oath  setting  forth  all  such  information  and  particu- 
lars  relating  to  the  college  as  may  from  time    to    time  be 
required.     1903,  Sess.  2,  c-  16,  s.  63. 

MISOELLAN  EOr  S. 

64.  Where  under  this  Ordinance  any  application  is  author-  procwiura 
ised  to  be  made  to  or  any  proceedings  authorised  to  be  taken     ^^^^  ^ 
before   a   judge   of  the   supreme  court   such   application   or 
proceedings  may  be  by  originating    summons    in  accordance 

with  the  rules  of  court.     1903,  Sess.  2,  c.  16,  s.  64. 

66.  All  the  real  and  personal  property  of  The  Dental  Asso-  property 
ciation  of  the  North-West  Territories  and  all  the  books,  papers 
and  documents  belonging  to  the  said  association  shall  on  the 
coming  into  force  of  this  Ordinance  become  vested  iii  and 
become  the  property  of  The  College  of  Dental  Surgeons  of  the 
Xorth-West  Territories.     1903,  Sess.  2,  c.  16,  s.  65. 

66.  The  Lieutenant  Governor  in  Council  may  ap[)oint  a  Provisional 
provisional  secretary  of  the  council  who  shall  hold  office  until***"*  ^ 

a  secretary  is  appointed  by  the  council  and  who  shall 
perform  all  the  duties  of  the  secretary  for  the  purpose  of 
holding  the  first  election  of  members  of  the  council  and  shall 
for  the  purposes  of  said  election  appoint  two  scrutineers  who 
shall  act  with  him  for  the  purpose  of  opening  and  recording 
the  voting  papers.    1903,  Sesa.  2,  c.  16,  s.  66. 

67.  The  Lieutenant  Governor  in  Council  may  also  appoint  Appointment 
an  auditor  who  shall  proceed  with  all  convenient  speed    to 

audit  the  books  and  accounts  of  the  dental  association  herein- 
before referred  to  and  report  to  the  council.  1903,  Sess.  2, 
c.  16,  s.  67. 
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ofmembere'^  shall  forthwith  upon  the  appointment  of  the  provisional  secre- 
otc.  tary  of  the  council  furnish  him  with  a  list  of  all  the  members 

.  of  the  said  dental  association  and  deliver  to  him  all 
moneys  in  his  possession  or  power  the  property  of  the  said 
association  and  shall  also  forthwith  on  the  appointment  of  the 
auditor  in  the  next  preceding  section  mentioned  deliver  to  him 
all  books,  papers  and  other  property  of  the  said  association  for 
the  purpose  of  his  audit  which  shall  be  delivered  by  him  to 
the  coimcil  with  his  report.     1903,  Sess.  2,  c.  16,  s.  68. 

Fiwtelacuon  QQ^  ^j^^  g^.^^  election  of  members  of  the  council  shall  be 
held  within  three  months  after  the  coming  into  force  of  this 
Ordinance.     1903,  Sess.  2,  c.  16,  s.  69. 

70.  The  members  elected  to  the  council  at  such  first  election 
shall  hold  office  imtil  the  first  day  of  January,  1906,  and  until 
their  successors  are  elected.     1903,  Sess.  2,  c.  16,  s.  70. 

71.  The  expenses  of  the  first  election  and  the  auditor's  and 
provisional  secretary's  fees  which  shall  be  fixed  by  the  Lieu- 
tenant Governor  in  Council  shall  be  paid  out  of  the  moneys 
received  from  the  secretary  treasurer  of  the  said  dental  asso- 
ciation and  in  the  event  of  such  moneys  being  insufficient  any 
deficiency  shall  be  paid  by  the  council.  1903,  Sess.  2,  c.  16, 
s.  71. 

of  wmiS'*"*'^  72.  The  provisional  secretary  shall  call  the  first  meeting  of 
the  council  within  two  weeks  after  the  holding  of  the  said 
election.     1903,  Sess.  2,  c.  16,  s.  72. 

ufappty^"^^      73.  The  provisions  of  this  Ordinance  shall  not  apply  to  any 
mSotitionere    registered  practitioner  of  medicine  or  surgery  in  the  Terri- 
tories.   1903,  Sess.  2,  c.  16,  s.  73. 
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74.  Chapter  53  of  The  Consolidated  Ordinances  1898, 
Chapter  9  of  the  Ordinances  of  1899,  Chapter  16  of  the 
Ordinances  of  1900  and  Chapter  6  of  the  Ordinances  of  1902 
are  hereby  repealed.     1903,  Sess.  2,  c.  16,  s.  74. 


SCHEDULE. 

FORM  A. 

The  Dental  Profession  Ordixance  Votixg  Paper  for 

Annual  Election. 

I,  John  Williams,  a  registered  dental  practitioner,  vote  for 
the  five  persons  hereinafter  named  to  form  members  of  The 
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Council  of  College  of  Dental  Surgeons  of    the    ilfortli-West 
Territories : 


1 
2 
3 
4 
5 


And  I,  John  Williams,  oolemnlj  declare  that  I  am  entitled 
to  vote  at  this  election  and  that  I  am  not  in  default  of  mj  fees 
to  the  council. 

Dated  at  this 

day  of  1903.  1903,  Sess.  2,  c.  16. 

Witness 


FORM  B. 


NAME 


RESIDENCE 


—I 


QUALIFICATION 


1903,  Sess.  2,  c.  16. 


DEPARTMENTS  OF  GOVERNMENT. 

See  AORicuLTrKE   department. 

ATTORNEY    GENERAL's    DEPARTMENT. 

EXECUTIVE    COUNCIL. 

PUBLIC   SERVICE. 

PUBLIC  WOBK8. 

SCHOOLS. 

TREASURY   DEPAKTM  EN T. 

TERRITORIAL   SECRETARY. 

DEPUTY  CLERKS  OF  COURT. 

See   CLERKS   OF   COURT   AND  DEPUTIES. 

DEPUTY  SHERIFFS. 

See  SHERIFFS. 
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DEVOLUTION  OF  ESTATES. 


1901,  c.  13       An  Ordinance  respecting  the  Devolution  of  Estates. 


12  Juue,  1901 


lAsse7iied  to  June  12,  IdOlJ^ 

THE   Lieutenant   Governor  by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


Widow 
entitled  to 
entate  if  no 
children 


1-  The  property  of  any  man  hereafter  dying  intestate  and 
leaving  a  widow  but  no  issue  shall  belong  to  such  widow 
absolutely  and  exclusively  provided  that  prior  to.  his  death 
such  widow  had  not  left  him  and  lived  in  adultery  after 
leaving  him. 

(2)  This  section  shall  apply  to  the  property  of  any  person 
who  died  before  the  date  of  the  coming  into  force  of  this 
Ordinance  in  case  no  portion  of  the  estate  of  such  person  has 
been  distributed.     1901,  c.  13,  s.  1. 


entitiSifno        ^*  The   mother   of   any  person   hereafter   dying   intestate 
Sthir  *^*'* '*'■    without  a  wife,  child  or  father  shall  be  entitled  to  the  whole 
of  the  property  of  such  intestate.     1901,  .c.  13,  s.  2. 


Illeeitiinate 
children  to 
take 


3.  In  the  distribution  of  personal  property  of  any  woman 
hereafter  dying  intestate  her  illegitimate  children  shall  be 
entitled  to  the  same  rights  as  if  they  were  legitimate.  1901, 
c.  13,  8.  3. 


ineKitlmate         ^*  When    an    illegitimate    child    hereafter    dies    intestate 
child  to  take    ^vi|;ijQ^|;  issue  the  mother  of  such  child  shall  be  entitled  to  any 

personal  property  which  the  said  child  was  the  owner  of  at 
the  time  of  his  death.    1901,  c.  13,  s.  4. 


DISTRESS   FOR  RENT  'AND  EXTRA 
JUDICIAL  SEIZURES. 

15  Ma?S\  *i88o  An  Ordinance  respecting;  Distress  for  Rent  and  Extra- 
judicial Seizures. 

THE  Lieutenant   Governor  by  and  with  the   advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


DISTRESS  FOR  RENT  249 

1.  Xo  person  whosoever  making  any  distress  for  rent  nor  Coats  in 
any   person  whosoever  employed  in  any  manner  in  making  not  to  exceed 
such  distress  or  doing  any  act  whatsoever  in  the  course  of  such  wheduio 
distress  or  for  carrying  the  same  into  effect  shall  have,  take  or 
receive  out  of  the  proceeds  of  the  goods  and  chattels  distrained 

upon  and  sold  or  from  the  tenant  distrained  on  or  from  the 
landlord  or  from  any  other  person  whomsoever  any  other  or 
more  costs  and  charges  for  and  in  respect  of  such  distress  or 
any  matter  or  thing  done  therein  than  such  as  are  fixed  in  the  * 

schedule  to  this  Ordinance  and  applicable  to  each  proceeding 
which  shall  have  been  taken  in  the  course  of  such  distress  and 
no  person  or  persons  whosoever  shall  make  any  charge  what- 
soever for  any  act,  matter  or  thing  mentioned  in  this  Ordinance 
or  in  the  said  schedule  unless  such  act,  matter  or  thing  shall 
have  been  really  performed  or  done.     C.  O.  34,  s.  1. 

2.  "No    person    whosoever  making  any  seizure    under    the  Sei«ure under 
authority  of  any  chattel  mortgage,  bill  of  sale  or  any  other  niort«»«ei, 
extra  judicial  process  whatsoever  nor  any  person  whosoever  regulated 
employed  in  any  manner  in  making  such  seizure  or  doing  any 

act  whatsoever  in  the.  course  of  such  seizure  or  for  carrying 
the  same  into  effect  shall  have,  take  or  receive  out  of  the 
proceeds  of  the  goods  and  chattels  seized  and  sold  from  the 
j>erson  against  whom  the  seizure  may  be  directed  or  from  any 
other  person  whomsoever  any  other  or  more  costs  and  charges 
for  and  in  respect  of  such  seizure  or  any  matter  or  thing  done 
therein  or  thereunder  than  such  as  are  fixed  in  the  schedule 
hereto  and  applicable  to  each  act  which  shall  have  been  done 
in  course  of  such  seizure  and  no  person  or  persons  whosoever 
shall  make  any  charge  whatsoever  for  any  act  or  matter  or 
thing  mentioned  in  the  said  schedule  unless  such  act,  matter 
or  thing  shall  have  been  really  performed  and  done.  C.  O.- 
34,  8.  2. 

3.  If  any  person  making  any  distress  or  seizure  referred  to  penalty  for 
in  sections  1  and  2  of  this  Ordinance  shall  take  or  receive  any  excesHive 
other  or  greater  costs  than  are  set  down  in  the  said  schedule  ^^'^^ 

•or  make  any  charge  whatsoever  for  any  act,  matter  or  thing 
mentioned  in  the  said  schedule  and  not  really  performed  or 
done  the  party  aggrieved  may  cause  the  party  making  the  said 
distress  or  seizure  to  be  summoned  before  the  supreme  court 
of  the  judicial  district  in  which  the  goods  and  chattels  dis- 
trained upon  or  seized  or  some  portion  thereof  lie  and  the  said 
court  may  order  the  party  making  the  distress  or  seizure  to 
pay  to  the  party  aggrieved  treble  the  amount  of  money  taken 
contrary  to  the  provisions  of  this  Ordinance  and  the  costs  of 
suit.    C.  O.  34,  8.  3. 
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Distmint  for 
rent  limited 
to  property 
of  tenant 


Exceptions 


Distress  for 
Interest  on 
mortgage 


Notice  of  sale 


4.  A  landlord  shall  not  distrain  for  rent  on  the  goods  and 
chattels  the  property  of  any  person  except  the  tenant  or 
person  who  is  liable  for  the  rent  although  the  same  are  found 
on  the  premises ;  but  this  restriction  shall  not  apply  in  favour 
of  a  person  claiming  title  under  or  by  virtue  of  an  execution 
against  the  tenant  or  in  favour  of  any  person  whose  title  is 
derived  by  purchase,  gift,  transfer  or  assignment  from  the 
tenant  whether  absolute  or  in  trust  or  by  way  of  mortgage  or 
otherwise  nor  to  the  interest  of  the  tenant  in  any  goods  on  the 
premises  in  the  possession  of  the  tenant  under  a  contract  for 
purchase  or  by  which  he  may  or  is  to  become  the  owner  thereof 
upon  performance  of  any  condition  nor  where  goods  have  been 
exchanged  between  two  tenants  or  persons  by  the  one  borrowing 
or  hiring  from  the  other  for  the  purpose  of  defeating  the  claim 
of  or  the  right  of  distress  by  the  landlord  nor  shall  the  restric- 
tion apply  where  the  property  is  claimed  by  the  wife,  husband, 
daughter,  son,  daughter-in-law  or  son-in-law  of  the  tenant  or 
by  any  other  relative  of  his  in  case  such  other  relative  lives 
on  the  premises  as  a  member  of  the  tenant's  family.  C.  O. 
34,  s.  4. 

• 

5-  The  right  of  a  mortgagee  of  land  or  his  assigns  to  dis- 
train for  interest  in  arrear  or  principal  due  upon  a  mortgage 
shall  notwithstanding  anything  stated  to  the  contrary  in  the 
mortgage  or  in  any  agreement  relating  to  the  same  be  limited 
to  the  goods  and  chattels  of  the  mortgagor  or  his  assigns  and 
as  to  such  goods  and  chattels  to  such  only  as  are  not  exempt 
from  seizure  imder  execution.     C.  O.  34,  s.  5. 

6.  Goods  distrained  for  such  inter0st  or  principal  shall  not 
be  sold  except  after  such  notice  as  is  required  to  be  given  by 
a  landlord  who  sells  goods  distrained  for  rent.    C.  O.  34,  s.  6. 


SCHEDULE. 

1.  Levying  distress   . -  .   $1  00 

2.  Man  in  possession,  per  day 1  50 

3.  Appraisement,  whether  by  one  appraiser  or  ^nore, 

two  cents  on  the  dollar  on  the  value  of  goods  up  to 
$500  and  one  per  cent,  on  the  dollar  for  each  addi- 
tional $500  or  fraction  thereof  up  to  $2,000,  and 
one-half  per  cent,  on  all  sums  over  that  amount. 

4.  All    reasonable    and    necessary    disbursements    for 

advertising. 

5.  Catalogue,  sale,  commission  and  delivery  of  goods, 

three  per  cent,  on  the  net  proceeds  of  the  goods  up 
to  $1,000  and  one  and  one-half  per  cent,  there- 
after. 


.*. 
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DOGS. 

See  PBOTECTiox  of  akimals  fbom  dogs. 


DRAINAGE. 


An  Ordinance  respecting  Drainage.  J*?*®**^*' 

[Assented  to  June  19,  1903. '\  i»jane.  i903 

THE   Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHOKT    TITLE. 

1-  This    Ordinance    may    be    cited    as    **The    Drainage  %^oTt\i\x^ 
Ordinance."    1903,  Sess.  1,  c.  6,  s.  1. 

INTERPKETATION. 

3.  In  this  Ordinance  unless  the  context  otherwise  requires;  int«rpretatioD 

1.  The  expression  "department"  means  the  department  of 
public  works  for  the  Territories; 

S.  The  expression  "commissioner"  means  the  commissioner 
of  public  works  for  the  Territories ; 

3.  The  expression  "engineer''  means  any  engineer  or  land 
surveyor  employed  from  time  to  time  to  perform  any  of  the 
duties  necessary  for  the  carrying  out  of  the  provisions  of  this 
Ordinance ; 

4.  The  expression  "road"  means  and  includes  any  public 
trail,  road  or  highway  including  any  road  allowance  laid  out 
imdei  the  provisions  of  The  Dominion  Lands  Act; 

5.  The  expression  "report"  includes  all  maps,  plans  and 
estimates  of  cost  of  any  work  undertaken  under  this 
Ordinance ; 

6.  The  expression  "owner"  includes  any  person  who  by  any 
right,  title  or  estate  whatsoever  is  or  is  entitled  to  land  and 
the  executor  or  administrator  of  an  owner,  the  guardian  of  an 
infant  owner,  any  person  entitled  to  sell  or  convey  the  land,  an 
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agent  of  an  owner  under  a  general  power  of  attorney  or  under 
a  power  of  attorey  empowering  him  to  deal  with  the  land 
and  as  regards  roads,  the  commissioner  of  public  works ; 

7.  The  expression  '^judge"  means  a  judge  of  the  supreme 
court  of  the  Territories  usually  exercising  jurisdiction  in  the 
district  in  which  any  ditch  or  any  proposed  ditch  is  or  will  be 
situate; 

8.  The  expression  ^^clerk"  or  "clerk  of  the  court"  or 
"clerk  of  the  supreme  court"  means  any  clerk  or  deputy 
clerk  of  the  supreme  court  of  the  Territories  in  whose  district 
any  ditch  or  proposed  ditch  imder  this  Ordinance  is  or  will  be 
situate ; 

9.  The  expression  "ditch"  or  "drain"  means  and  includes  a 
drain  open  or  covered  wholly  or  in  part  and  whether  in  the 
channel  of  a  natural  stream,  creek  or  watercourse  or  not,  and 
also  tJie  work  and  material  necessary  for  bridges,  culvert  catch 
basins  and  guards  in  connection  therewith; 

10.  The  expression  "government  ditch"  means  any  ditch 
constructed  by  the  commissioner  whether  any  portion  or  all 
of  the  expense  of  the  construction  and  maintenance  thereof  is 
borne  by  the  Territories  or  not.     1903,  Sess.  1,  c.  6,  s.  2, 

CONSTRUCTION  OF  GOVERNMENT  DITCHES. 


Examination 
for  proposed 
ditch 


3.  Whenever  the  commissioner  deems  it  may  be  of  public 
benefit  to  construct  any  ditch  for  the  purpose  of  improving 
any  road  in  the  Territories  he  may  have  an  examination  and 
survey  made  of  the  said  tract  with  the  view  of  determining 
the  feasibility  and  cost  of  the  construction  of  such  ditch.  1903, 
Sess.  1,  c.  6,  s.  3. 


Report  of 
engineer 


4.  The  engineer  employed  to  make  the  examination  shall, 
as  soon  as  possible,  submit  a  report  to  the  commissioner  on 
the  proposed  ditch ;  which  report  shall  include  an  assessment 
showing  the  proportion  of  the  cost  of  the  proposed  undertaking 
payable  to  every  road  and  parcel  of  land  to  be  benefited  and 
shall  be  filed  in  the  department.    1903,  Sess,  1,  c.  6,  s.  4. 


Bafiiaof 
asHessment 


•5.  The  assessment  shall  be  based  upon  the  benefit  to  be 
derived  from  the  ditch  and  the  benefit  to  any  parcel  of  land 
shall  be  determined  by  its  increased  value  for  the  purpose  for 
which  it  is  or  may  be  used  and  the  benefit  to  any  road  by  the 
cost  either  of  making  such  road  as  efficient  for  a  highway  as 
it  will  be  made  by  the  construction  of  the  proposed  ditch  or  of 
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providing  some  alternative  road  and  making  it  as  efficient 
for  a  highway  as  the  benefited  road  will  be  made  by  the 
construction  of  the  proposed  ditch.     1903,  Sess.  1,  c.  G,  .s.  5. 

6-  In  the  event  of  the  commissioner  determining  after  thejj®^^^^ 
receipt   of   the   said   report  that  the  proposed  ditch  shall  beg^'gjjj^^ 
constructed,  such  construction  may  be  proceeded  with  forth- Jj^J^^" 
with ;  and  the  commissioner  shall  cause  a  notice  to  be  inserted 
in  two  consecutive  weekly  issues  in  a  newspaper,  published  or 
circulating  in  the  vicinity  of  such  proposed  ditch,  of  the  deter- 
mination to  proceed  with  the  construction  thereof,  and  of  the 
place  or  places  where  a  copy  of  the  engineer's  report  may  be 
insj>ected,  one  of  which  shall  be  at  some  convenient  place  in  the 
vicinity  of  such  proposed  ditch.    1903,  Sess.  1,  c.  6,  s.  6. 

7-  At  anv  time  within  twenty  davs  after  the  publication  of  ^o^*<*®' 

"         ,  .  .  ,  »pp«u   pom 

the  notice  provided  for  in  the  next  preceding    section,  any  •**«"ro«'>t 
person    affected    by  the  assessment  made  by  the    engineer's 
report  may  file  with  the  clerk  of  the  court  a  notice  of  appeal 
from  such  assessment  or  any  portion  thereof,  which  notice 
shall  specify  the  ground  of  appeal  and  shall  be  in  duplicate. 

(2)  The  notice  of  appeal  shall  contain  the  post  office  address 
of  the  appellant  and  of  the  person  whose  assessment  is 
appealed  against,  if  any,  and  shall  be  accompanied  by  the  sum 
of  ten  dollars,  the  disposition  of  which  shall  be  determined  by 
the  judge  after  hearing  the  appeal. 

(3)  One  duplicate  of  each  notice  of  appeal  shall  be  for- 
warded bv  the  clerk  to  the  commissioner  at  Re<nna  bv  reffis- 
tered  mail  as  soon  as  the  time  for  filing  notices  of  appeal  has 
expired.     1903,  Sess.  1,  c.  6,  s.  7. 

8.  The  clerk  shall  thereupon  submit  the  notices  of  appeal  J^^ge ton* » 

,  ^  .  .  time  and  place 

to  the  judge  who  shall  fix  a  time  and  place  for  hearing  the '«*  *>«*«^k 
appeals  of  which  notice  has  been  given  as  prescribed  by  the 
next  preceding  section.     1903,  Sess.  1,  c.  6,  s.  8. 

9.  At  least  ten  days'  notice  of  the  time  and  place  so  fixed  Notice  to  be 

.     .  given 

shall  be  given  by  the  clerk  to  the  commissioner  and  to  the 
applicant  and  to  the  person  against  whose  assessment  the 
appeal  is  made,  if  any,  by  registered  letter.  1903,  Se^?.  1, 
c  6,  8.  9. 

10-  At  the  time  and  place  so  fixed  the  jud^  shall  proceed  Hearing 
to  inquire  into  the  sufficiency  of  the  said  appeals  and  for 
such  purpose  shall  be  a  court  of  record  and  shall  have  all  the 
powers  vested  in  a  court  of  record  in  civil  cases.     1903,  Sess. 
1,  c.  6,  8.  10. 
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Adiournment  H.  "Jhe  judge  tnay  adjourn  the  said  inquiry  from  time  to 
time  and  from  place  to  place  as  he  shall  think  fit.  1903,  Sess. 
1,  c.«6,  s.  11. 


Decision  of 
judge 


Costs  of 
appeals  how- 
apportioned 


What  costs 
allowable 


12.  As  soon  as  may  be  after  the  hearing  of  the  evidence 
adduced  the  judge  shall  render  his  decision  and  shall  confirm 
or  alter  the  assessment  in  accordance  therewith.  1903,  Sess. 
1,  c.  6,  8.  12. 

13.  The  costs  of  any  appeals  shall  be  paid  and  apportioned 
between  the  parties  in  such  manner  as  the  judge  may  think 
fit  and  in  the  event  of  the  $10  deposited  by  any  party  ordered 
to  pay  costs  not  proving  sufficient  to  pay  the  costs  he  is  ordered 
to  pay  the  deficiency  shall  be  paid  by  the  commissioner  and 
shall  be  added  to  and  form  part  of  the  amount  of  the  assess- 
ment against  the  party  ordered  to  pay  such  costs.  1903,  Sess. 
1,  c.  6,  s.  13. 

14.  The  costs  allowable  under  the  next  preceding  section 
shall  be  witness  fees  and  expenses,  and  clerk's  fees  and 
expenses  and  no  other  which  fees  and  expenses  shall  be  the 
same  as  those  allowable  for  similar  services  under  the  rules  of 
the  supreme  court.     1903,  Sess.  1,  c.  6,  s.  14. 


S*Kovemn?eiit      ^^*  '^^^  Commissioner  may  make  such  arrangements  as  he 
ditch  ijjay  think  fit  for  the  construction  of  any  government  ditch 

either  by  contract  or  by  day  labour  and  for  the  payment 
therefor;  and  for  the  purpose  of  such  construction  and  all 
examinations  and  other  works  preliminary  or  subsequent 
thereto  may  by  himself,  his  engineers,  agents  and  servants 
together  with  teams,  tools,  machinery  or  appliances  enter  upon 
any  and  all  lands  in  whomsoever  they  are  vested.  1903,  Sess. 
1,  c.  6,  s.  15. 

Penalty  for  16.  Every  person  who  interrupts,  hinders  or  molests  any 

obstruction  of  -..i  i  -,  l^       *,         r  it  ••  • 

work  person  while  engaged  under  authority  of  the  commissioner  m 

making  any  examination  for  or  in  constructing,  maintaining 
or  repairing  any  government  ditch  or  the  works  conected 
therewith  shall  be  guilty  of  an  offence  and  upon  summary 
conviction  thereof  liable  to  a  penalty  not  exceeding  $50  and 
costs  or  to  imprisonment  for  a  period  not  exceeding  thirty  days 
or  to  both.     1903,  Sess.  1,  c.  6,  s.  16. 


Capacity  of 
outlet 


17.  Every  ditch  or  drain  constructed  under  the  provisions 
of  this  Ordinance  shall  be  continued  to  an  outlet  of  sufficient 
size  and  capacity  to  carry  off  the  water  delivered  from  such 
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ditch  or  drain  in  addition  to  the  water  flowing  in  such  outlet 
during  any  period  of  the  year;  and  if  necessary  such  outlet 
shall  be  enlarged  as  part  of  the  construction  of  such  ditch  or 
drain  to  make  it  of  sufficient  size  to  carry  the  additional  water 
delivered  from  such  ditch  or  drain.    1903,  Sess.  1,  c.  6,  s.  17. 

18.  As  soon  as  conveniently  may  be  after  the  completion  ApporUon- 

of  the  construction  of  any  government  ditch  the  commissioner  construction  . 
shall  ascertain  the  total  cost  thereof  which  shall  include  the 
cost  of  purchasing  or  expropriating  the  right  of  way  for  the 
ditch  through  lands  which  receive  no  benefit  therefrom  but 
not  through  lands  which  are  benefited  thereby,  and  shall  appor- 
tion such  cost  amongst  the  lands  and  roads  benefite4  in  the 
proportions  fixed  by  the  assessment  mentioned  in  section  4 
hereof  as  finally  confirmed.    1903,  Sess.  1,  c.  6,  s.  18. 

19.  The  commissioner  shall  'thereupon  give  notice  byxoticeo 
registered  letter  to  the  owner  of  any  parcel  of  land  against 
which  any  portion  of  such  cost  of  construction  is  apportioned 
whose  address,  is  known  of  the  amount  of  such  cost  apportioned 
against  such  land  and  any  costs  which  such  owner  may  be 
liable  to  pay  under  the  provisions  of  section  13  hereof  shall 

be  added  thereto  and  shall  be  deemed  to  be  a  part  of  the  sum 
apportioned  against  such  land.    1903,  Sess.  1,  c.  6,  s.  19. 

20.  All  sums  apportioned  against  any  lands  imder  the  Amount 
preceding  sections  shall  be  a  special  lien  against  such  lands  in  »  "•»  on  the 
favour  of  his  Majesty  having  priority  over  any  claim,  lien, 
privilege  or  incumbrance  thereon  except  taxes. 

(2)  In  the  event  of  any  portion  of  the  costs  being  appor- 
tioned against  any  parcel  of  land  which  has  not  been  granted 
by  the  Crown  the  amoimt  of  such  portion  of  costs  shall  become 
a  lien  as  in  this  section  provided  immediately  upon  the  grant 
of  such  lands  from  the  Crown.     1903,  Sess.  1,  c.  6,  s.  20. 

BBCOVEBY  OF  AMOUNT  OF  ASSESSMENTS. 

31«  Any  sum  apportioned  against  any  parcel  of  land  shall  a  debt  due  to 
be  a  debt  due  to  his  Majesty  and  may  be  recovered  by  suit  ^  ^ 

against  the  owner  of  such  parcel  of  land  in  the  name  of  the 
attorney  general  and  in  any  such  suit  a  certificate  purporting 
to  be  signed  by  the  commissioner  shall  be  prima  facie  evidence 
of  the  debt.    1903,  Sess.  1,  c.  6,  s.  21. 

23«  Any  sum  apportioned  against  any  parcel  of  land  shall  Payable  in 
be  payable  to  the  commissioner  in  ten  equal  annual  instalments 
on  the  first  day  of  December  in  each  year  together  with  interest 
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at  five  per  cent,  per  annum  on  the  unpaid  amount  payable 
on  the  same  date  such  interest  to  be  computed  from  the  first 
day  of  December  of  the  year  in  which  the  ditch  is  completed 
on  which  day  the  first  of  the  said  ten  annual  instalments  shall 
be  paid.     1903,  Sess.  l,.c.  6,  s.  22. 

of^in8tai^ent«  ^^'  ^^^  person  liable  to  pay  any  sum  as  in  the  next  pre- 
ceding section  provided  may  conmiute  the  unpaid  instalments 
by  a  cash  payment  of  the  total  amount  of  such  instalments  or 
with  the  consent  of  the  commissioner  may  pay  the  same  in  a 
less  number  of  annual  instalments  than  as  provided  in  the  said 
section.     1903,  Sess.  1,  c.  6,  s.  23. 

MAINTENANCE   AND   BEPAIES. 

of  diush"*"^  ^"  The  commissioner  shall  make  provision  for  all  work 
necessary  for  the  maintenance  of  and  repairs  to  any  govern- 
ment ditch  and  the  cost  thereof  shall  be  apportioned  in  the 
same  manner  as  the  costs  of  the  construction  of  such  ditch  and 
shall  be  due  and  payable  on  the  first  day  of  December  of  the 
year  in  which  the  work  is  done.    1903,  Sess.  1,  c.  6,  s.  2.4. 

Distrose  for         25.  In  case  the  owner  of  any  parcel  of  land  neglects  to  pay 
assessed  any  sum  for  which  he  is  liable  for  one  month  after  such  sum 

becomes  due  the  commissioner  may  cause  the  same  to  be 
levied  with  costs  by  distress  of  the  goods  and  chattels  of  or  in 
the  possession  of  such  owner  or  of  any  goods  and  chattels  foimd 
on  the  said  parcel  of  land  in  the  possession  of  any  occupant 
thereof.     1903,  Sess.  1,  c.  6,  s.  25. 

Forfeiture  for      36.  In  the  event  of  any  sum  payable  by  the  owTier  of  any 

nonpayment  j  i    ./  ,/  •/ 

parcel  of  land  remaining  unpaid  for  two  years,  the  commis- 
sioner may  cause  notice  to  be  sent  by  registered  letter  to  all 
persons  shown  by  the  records  of  the  proper  land  titles  ofiice 
to  have  any  interest  in  the  said  parcel  of  land  to  the  address 
shown  by  such  records,  if  any,  that  after  the  expiration  of 
three  months  from  the  mailing  of  such  notice  application  will 
be  made  to  a  judge  of  the  supreme  court  for  an  order  vesting 
the  title  of  the  said  parcel  of  land  in  his  Majesty. 

(2)  At  any  time  after  the  expiration  of  the  said  three 
months  if  the  sum  or  sums  due  have  not  in  the  meantime  been 
paid  the  attorney  general  may  apply  to  the  judge  on  not  less 
than  ten  days'  notice  to  the  parties  and  in  the  manner  men- 
tioned in  the  next  preceding  subsection  for  a  vesting  order 
and  the  judge  may  thereupon  direct  that  the  said  parcel  of 
land  be  absolutely  vested  in  his  Majesty  freed  from  all  liens, 
mortgages  and  incumbrances  of  whatsoever  kind. 
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(3)  TTpon  anj  application  under  the  next  preceding  sub- 
section any  certificate  purporting  to  be  signed  by  the  commis- 
sioner shall  be  prima  facie  evidence  of  the  facts  stated 
thereku 

(4)  In  the  erent  of  the  sum  or  sums  due  being  paid  before 
the  judge  has  made  the  vesting  order  as  provided  in  sub- 
section (2)  hereof  the  said  owner  shall  pay  to  the  commissioner 
such  costs  as  the  judge  may  direct  and  such  costs  shall  be 
deemed  to  be  a  part  of  the  sum  last  due  and  may  be  recovered 
in  any  manner  provided  for  recovering  any  other  sum  payable 
by  such  owner.    1903,  Sess.  1,  c  6,  s.  26. 

BSHOVAL  OF  OBSTBUGTIOIfS. 

27.  When  any  government  ditch,  heretofore  or  hereafter  i^n^vai  of 
constructed,  becomes  obstructed  by  dams,  bridges,  fences, 
washouts  and  other  obstructions  caused  by  the  owner  or  the 
person  in  possession  of  the  lands  where  such  obstruction 
occurs  so  that  the  free  flow  of  water  is  impeded  thereby  the 
person  or  persons  owning  or  occupying  such  land  shall,  upon 
reasonable  notice  in  writing  given  by .  the  commissioner, 
remove  such  obstructions  in  any  manner  caused  as  aforesaid, 
and  if  not  so  removed  within  the  time  specified  in  the  notice 
the  commissioner  shall  forthwith  cause  the  same  to  be 
removed.    1903,  Sess.  1,  c.  6,  s.  27. 

38.  If  the  cost  of  removing  such  obstruction  is  not  paid  by  Co«t  of 
sudi  owner  or  occupant  to  the  conmiissioner  forthwith  the 
same  may  be  recovered  by  suit  in  the  name  of  the  attorney 
general  against  such  occupant  or  owner  or  may  be  recovered 
in  any  manner  provided  by  this  Ordinance  for  the  recovery  of 
any  other  sum  payable  to  the  conunissioner.  1903,  Sess.  1, 
c  6,  s.  28. 

CONSTRUCTION    OF    PRIVATK   DITCH. 

29.  Any  municipality,  local  improvement  district  or  village  Ditch  of 
or  any  owner  who  desires  to  construct  a  ditch  or  drain  shall,  if  owner 
such  ditch  or  drain  affects  other  lands  than  lands  owned  by 

such  municipality,  local  improvement  district,  village  or  owner, 
employ  an  engineer  to  make  the  necessary  surveys  and  prepare 
the  plans,  estimates  of  cost  and  other  information  required  in 
connection  with  such  ditch  or  drain.    1903,  Sess.  1,  c.  6,  s.  29. 

30.  Upon  completion  of  the  survey  of  any  ditch  or  drain  ^^^^^^^  ^'^ 
an  application  shall  be  forwarded  to  the  commissioner  in  form 
prescribed  by  the  commissioner  for  authority  to  construct  such 

ditch  or  drain ;  with  a  plan  prepared  by  the  engineer  showing 
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the  location  of  the  proposed  ditch,  the  names  of  the  owners 
of  lands  crossed  by  such  ditch  and  the  outlet  for  the  ditch 
together  with  any  further  information  necessary  to  a  clear 
understanding  of  the  location  and  character  of  the  proposed 
undertaking ;  and  such  plan  shall  be  accompanied  by  a  detailed 
report  by  the  engineer  regarding  the  manner  in  which  lands 
crossed  by  the  ditch  wiU  be  affected  thereby,  the  probable  cost 
of  completing  the  construction  of  the  ditch  and  any  further 
information  required  by  the  commissioner.  1903,  Sess.  1, 
c.  6,  s.  30. 

Permit  for  31.  The  application,  plan,  report  and  estimates  required 

by  the  next  preceding  section  shall  be  filed  in  the  department 
and  if  approved  by  the  commissioner  a  permit  shall  be  issued 
to  the  applicant  authorising  him  to  proceed  with  the  construc- 
tion of  the  proposed  ditch  or  drain  and  granting  a  definite 
period  foj  the  completion  of  such  construction.  1903,  Sess. 
1,  c.  6,  s.  31. 

Right  of  holder     32.  The  holder  of  a  permit  for  the  construction  of  a  ditch 

of  permit  . 

or  drain  may  proceed  with  such  construction  across  any  lands 
in  whomsoever  vested  doing  no  unnecessary  damage  thereto  or 
thereon  but  shall  first  pay  for  the  right  of  way  required  for 
such  ditch  or  drain.     1903,  Sess.  1,  c.  6,  s.  32. 

Arbitration  33.  If  the  holder  of  such  permit  is  unable  to  agree  with 
oompenaation  the  owner  of  any  land  crossed  by  such  ditch  or  drain  as  to 
the  compensation  to  be  paid  for  the  right  of  way  required 
therefor  they  shall  proceed  to  arbitrate  the  question  of  such 
compensation  under  the  provisions  of  The  Arbitration 
Ordinance.     1903,  Sess.  1,  c.  6,  s.  33. 

a"^iyto**^       34.  This  Ordinance  shall  apply  to  government  ditches  the 
ditchea  begun  examination  for  which  has  been  made  but  the  construction  of 

which  has  not  been  completed  prior  to  the  passing  of  this 

Ordinance.     1903,  Sess.  1,  c.  6,  s.  34. 

0 

REPEAL. 

Repeal  35.  Sections  31  to  46  both  inclusive  of  The  Pvhlic  Works 

Ordinance  being  Chapter  4  of  the  Ordinances  of  1901  are 
hereby  repealed.     1903,  Sess.  1,  c.  6,  s.  36. 


DRUGGISTS. 

See    PHABMACEUTICAL  ASSOCIATION. 
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EASEMENT. 

See  uioTATiov  of  AcrioirB. 

EDUCATION. 

See  SCHOOLS. 


ELECTIONS. 

An  Ordinance  respectinir  Elections.  co.  im^as 

*^  ^  15  March.  Itti 

THE  Uentenant  (jOTemor  by  and  with  the  advice  and 
consent  of  the  Legishitive  Assembly  of  the  Territories  . 
enacts  as  follows: 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  "The  Territories  Elec-sbantitie 
iions  Ordinance."    C.  O.  3,  s.  1. 

ISSUE  OF  WMT. 

2.  Etctj  writ  for  the  election  of  a  member  of  the  Leglsia- writ.dAteor 
tive  Assembly  shall  be  dated  and  shall  be  returnable  on  suchntora 
dav  as  the    Lieutenant  Governor  determine?:    and  shall   bf* 
addressed   by  the  clerk  of  the    Executive   Council   to  5udi 
resident  elector  of  the  electoral  district  in  which  the  election 

is  to  be  held  as  the  Lieutenant  Governor  appoints :  and  such  Rgtarmng 
person  shall  be  the  letnming  officer  at  the  election  to  which 
Fiich  writ  relates: 

Provided  always  that  if  the  [K=-i^»n  to  whom  the  writ  ha<Refn«a:or 
been  siddrese^  refuses  or  is  unable  or  unqnaliricfi  to  act,  h^lci 
shall  (under  penalty  hereinafter  provided)  forhwi'h  afv-r 
the  receipt  of  such  writ  notify  the  Lif-^'^-nant  GoviniMr  by 
the  most  speedy  mean5  available  of  ^uch  inalali'v  or  nfn-a' 
or  want  of  qnaliscatioiu  whf-n  the  Li^u'r-nant  G'»vemor  rr.ay 
order  another  writ  to  is^ue  or  may  api»^'int  sr^rr^e  o^h^r  rf-^i'^j.* 
elector  as  retuminff  o£cer  who  shall  act  under  *h<^  wrir  al  n^iv 
issued: 

Provided  also  that  no  election  *hall  be  declarfrd  void  if  rh^pro-.i., 
person  to  whom  the  writ   is   addressed   ac*«   rhereurider   a^ 
returning  officer  on  the  er^»T:r.d  tha^  ?nf'h    [»^r^:'n    is    not    a 
resident  elector  of  the  dirricr  or  i*  rrhfr-x^i^e  dl-.  lalir!^-!  v, 
act  as  returning  officer.    C  O.  3,  s.  2. 


ir.A&urT  to 


3.  The  Lieutenant  Governor  shaTI  £x  •he  dsv  ar.!  Io^a!i*vr>*7»r/!  . 
for  the  ncminiaiioo  of  candidates  at  such  e^^^ivn :  a- d  •?.'  f];^    %,  '^"  .;.?-^r'" 
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and  locality  so  fixed  shall  be  specified  in  the  writ  of  election 

for  that  electoral  district: 
^ec^ion™ayto     Provided  always  that  in  the  case  of  a  general  election  the 
distoicte*"*^  day  so  fixed  shall  be  the  same  in  the  case  of  every  electoral 

district  except  that  it  may  be  varied  when  rendered  necessary 

under  any  other  provisions  of  this  Ordinance: 


Time  to  elapse      Provided  further  that  there  shall  be  an  interval  of  not  less 

between  date  i        i  #• 

of  writ  and      tfian  ten  and  not  more  than  twelve  days  between  the  date  of 

nomination  ,     ^  .        .  .  ,  •        r>t 

the  writ  and  the  day  of  nomination  mentioned  therein.  C.  O. 

3,  s.  3  and  1899  c.  3,  s.  2. 

• 

mSntcSf^fcice     ^^  ^^  ^^^^  ^  '^^  ^V  ^^  '^^  sevevol  localities  for  the 
of  election       nomination  of  candidates   have   been  fixed  as  in   the   next 

preceding  section  provided,  the  cleric  of  the  Executive  Council 

shall  direct  publication  of  a  notice  in  form  E  in  schedule  2  to 

this  Ordinance  to  be  made  once  in  ea^h  week  between  the  date 

of  the  wHts  of  election  and  the  day  fixed  for  the  nominations 

in  every  newspaper  printed  and  published  in  the  Territories 

and  in  such  other  newspaper  circulating  within  the  Territories 

as  he  may  be  directed  so  to  do  by  the  Lieutenant  Governor : 

Provided  that  it  shall  not  be  obligatory  to  direct  publication 

of  such  notice  in  any  newspaper  which  is  not  printed  and 

published  or  if  printed  is  not  published -or  if  published  is  not 

printed  within  the  limits  of  any  electoral  district  in  which  an 

election  may  not  have  been  ordered.    1899,  c.  3,  s.  3. 


How-to  be 
transmitted 


Fprmiof  writ  4.  The  writs  of  elcctiou  shall  be  in  form  A  in  schedule  2  to 
this  Ordinance  and  shall  be  transmitted  by  registered  letter 
by  the  clerk  of  the  executive  council  addressed  to  the  respective 
returning  officers,  unless  otherwise  ordered  by  the  Lieutenant 
Governor.     C.  O.  3,  s.  4. 


EETUENINa   OFFICEE. 


Indorsement 
of  receipt 
of  writ 

Oath  of  office 


5.  The  returning  officer  shall  on  receiving  the  writ  of  elec- 
tion forthwith  indorse  thereon  the  date  on  which  he  received 
the  same;  and  before  taking  any  further  action  thereon  he 
shall  take  the  oath  of  office  in  form  B  in  schedule  2  to 
this  Ordinance  *  *   *.    C.  O.  3,  s.  5  and  1899,  c.  3,  s.  4. 


eie*uon  derk  ®*  ^^^  returning  officer  by  a  warrant  under  his  hand  and 
in  form  C  in  schedule  2  to  this  Ordinance  shall  appoint 
an  election  clerk  and  may  at  any  time  during  the  election 
appoint  in  the  same  manner  another  election  clerk  if  the  one 
so  appointed  resigns  or  is  unable  to  perform  his  duties  as  such 
clerk.     C.  O.  3,  s.  6. 


XLEOTIOKB  26 1 

7-  The  election  clerk  shall  assist  the  retuming  ofBcer  in  thejjjjtf**^ 
performance  of  his  duties  and  act  in  his  stead  as  returning 
officer  whenever  the  returning  officer  after  appointing  such 
election  clerk  refuses  or  is  unable  to  perform  his  duties  or 
admits  his  want  of  qualification  and  has  not  been  replaced  bj 
another. 

(2)  All  the  provisions  of  this  Ordinance  in  regard  to  return- ^po«j«i>>aity 
ing  officers  shall  apply  to  election  clerks  acting  as  returning  ^•jj^^jw^ting 

officers.  officers 

(3)  The  returning  officer  or  election  clerk  shall  not  act  as 
deputy  returning  officer  or  poll  clerk  in  any  polling  division. 
C.  O.  3,  8.  7. 

8.  The  election  clerk  before  actin^:  as  such  shall  take  theO»thof 

^«  eleotion  clerk 

oath  of  office  in  form  D  in  schedule  2  to  this  Ordinance 
before  the  returning  officer  or  any  person  authorised  to  admin- 
ister an  oath  within  the  Territories.  *  *  *  C.  O.  3, 
8.  8  and  1899,  c.  3,  s.  5. 

9.  The  election  clerk  when  acting  for  or  in  the  stead  of  the  Penaiuee 
returning  officer  shall  be  subject  to  like  penalties  as  the  return- 
ing officer  for  violating  any  of  the  provisions  of  this  Ordin- 
ance ;  but  this  shall  not  relieve  the  returning  officer  from  any 
penalties  provided  to  which  he  may  render  himself  liable.    C. 

0.  3,  8.  9. 

POLLIKO    DIVISIONS. 

10.  The  returning  officer  shall  with  all  reasonable  speed 
after  receiving  the  writ  of  election: 

1    *  *  *  ♦*  ** 

2.  Subdivide  the    electoral  district  into    as    many  polling  Poiwng 
divisions  as  he  deems  necessary  for  the  convenience  of  electors 
and  number  them  consecutively  and  give  to  each  a  distinctive 
name: 

Provided  always  that  no  such  polling  division  shall  have  a^*"®^*^® 
greater  voting  population  than  200 : 

Provided  further  however  that  if  a  polling  division  should  ^^^^^ 
include  a  greater  number  of  voters  than  200  the  fact  shall  not 
be  held  to  invalidate  the  poll  held  in  that  polling  division; 
nor  shall  it  render  the  returning  officer  liable  to  a  penalty 
unless  it  can  be  shown  that  one  or  more  duly-qualified  voters 
have  been  deprived  of  the  opportunity  to  vote  by  reason  of 
such  larger  number  of  voters  having  been  included  within  the 
polling  division ; 
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pdiung  pia^  3.  Secure  and  prepare  a  suitable  and  conveniently  situated 
building  for  use  as  a  polling  pla^e  in  each  polling  division. 
C.  O.  3,  8.  10  and  1899,  c.  3,  s.  6. 

maybe^iSed*       ^^'  ^^^  returning  officer  is  hereby  vested  with  authority 
p°ft^*""*       to  take  and  use  as  a  polling  place  any  school  house  the  prop- 
erty of  any  public  or  separate  school  district  organised  by 
virtue  of  any  Ordinance  of  the  Territories,  if  such  school 
house  is  convenient  for  that  purpose. 

^^^o'^^hpoi  (2)  The  school  district  shall  be  paid  for  the  use  of  the 
school  house  such  sum  as  the  Lieutenant  Gk>vemor  in  Council 
may  allow.    C.  O.  3,  s.  11. 

PoagngUntof  12.  ^f  j^g^i  seventy-two  hours  before  the  hour  fixed  in 
diviiions  ^^^  ^^^  j^^  ^^^  nomination  of  candid^ates  the  returning  officer 
shall  subdivide  the  electoral  district  into  polling  divisions  as 
provided  for  in  section  10  of  this  Ordinance;  and  shall  provide 
and  cau^e  a  certified  copy  of  the  list  of  such  polling  divisions 
with  a  full  description  of  each  to  be  posted  in  a  conspicuous 
position  outside  and  adjoining  the  main  entrance  to  the 
building  in  which  the  nomination  is  to  be  held  and  in  such  a 
manner  that  it  may  be  seen  and  distinctly  read;  and  shall  on 
demand  in  writing  of  any  elector  at  all  reasonable  times 
within  the  said  period  of  severUy-two  hours  permit  such 
elector  to  examine  the  original  list  of  polling  divisions  and 
make  such  extracts  therefrom  as  may  be  desired.  1899,  c. 
3,  s.  7. 

^lung'piaces  ^^*  ^^  ^  demand  is  made  upon  the  returning  officer  in 
writing  at  any  time  up  to  six  o'clock  {standard  time)  of  the 
day  vpon  which  the  nominations  are  held  for  any  additional 
polling  subdivision  (the  polling  place  of  which  shall  be  named 
in  the  request  and  which  shall  not  be  within  twenty  miles  of 
any  polling  place  already  appointed),  the  returning  officer 
shall  set  apart  as  nearly  as  may  be  such  proposed  polling  sub- 
division and  appoint  the  polling  place  thereof. 

(2)  The  person  making  such  demand  as  aforesaid  shall  file 
with  the  returning  officer  a  statutory  declaration  stating  that 
there  are  at  least  ten  resident  electors  wihin  the  limits  of  the 
proposed  additional  polling  subdivision. 

(3)  In  every  such  case  the  returning  officer  shall  forthwith 
deliver  to  each  candidate  in  nomination  a  description  of  such 
polling  division  with  the  polling  place  appointed.  C.  O.  3, 
s.  13  rnd  1899,  c.  3,  s.  8. 
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po6Tpo2(sm;kxt  of  souisatioh, 

14.  Wkef^ver  after  being  nominated  any  candidate  dieg£^j»,^f 
before  (he  close  of  the  polls  the  returning  officer  on  production 

to  him  of  satisfactory  evidence  of  the  fact  shall  take  any  step 

necessary  to  stop  all  proceedings  commenced  and  call  for  new 

nominations  forthwith,  at  least  five  and  not  more  than  seven 

days'  advice  thereof  being  given  by  notice  posted  up  in  three 

conspicuous  and  public    places    in    the    locality    where    the 

nominations  are  ordered  to  be  made  and  by  delivering  a  copy 

of  9ueA  notice  to  each  living  candidate  nominated  at  the  first 

nominations. 

(2)  In  every  such  case  the  returning  officer  shall  forthwith 
make  to  the  clerk  of  the  Executive  Council  a  special  and  full 
repr/rt  under  oath  of  the  cause-^  which  occasioned  the  postpone- 
ment of  the  election.    1899,  c.  3,  8.  9. 

90MIXATI09. 

15.  At  anv  time  after  the  date  of  the  writ  of  election  andTioMAiHi 
before  twelve  o^clock  hood  •««raiidard  time)  of  the  dav  fixed MmiAMioi 
tor  the  nomination,  anv  fonr  or  more  electors  may  nominate 

a  candidate  by  signing  li^fore  any  person  authorised  to 
administer  oaths  within  the  Territories  or  before  the  returning 
officer  and  causing  to  be  tiled  with  the  returing  o£cer  a 
nomination  paper  in  form  F  in  scbfrdule  2  to  this  Ordinance: 
and  any  vote  given  at  the  flei-tion  for  any  person  other  than  a  voufor 
candidate  so  nominated  shall  be  null  and  void.    C.  O.  3,  s.  15.  '^'^^  **** 


16-  A  nomination  paj»er  ^hall  nr^t  be  valid  or  be  acted  upon  x^ 
by  the  returning  officer  unless : 

(a)   It  is  accompanied    by  the    consent    in    writing   ofc^mi^Mvi 
the  person  therein  nominated    (except   when   such 
person  is  absent  frc»m  the  electoral  district  when  such 
absence  shall  be  s^at^^d  in  the  nomination  paj>erj  ; 
and 

(6)   A  sum  of  $100  is  deposited  in  the  hands    of    *h^' Deport  of  $i 
returning  officer  at  the  time  the  nomination  paj»er  i* 
filed  with  him. 

(2)   The  returning  officer  sLall  Cthe  foregr^in^  requireinent?  K#^*.::.t  t'^ 
of  this  section  being  complied  wi'h  »  ^ive  hi«  re^-^ipt  for  ^hji'iJ!t^:i'^'''"'* 
nomination  paper;  and  the  said  ny^-ijir  r»f  the  rf-t'jn.irjif  o::>-r-r 
shall  in  every  case  be  sufiiHent  ^^vid^r.c^  of  *he  pro«i  .f^'ion  of 
the  nomination  paper,  of  xti*-  r^in-^-rj*  of  *v  ^  f^jjiTjlAa^f  ary!  **{ 
the  payment  herein  mentiouf-d. 


**i 
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upon  which 
deposit  mar 
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Forfeiture  of 
deposit 


Procedure  at 
hastiogs 


(3)  The  returning  officer  shall  aecept  the  siim  of  money 
hereinbefore  mentioned  if  it  is  tendered: 

(a)  In  gold  coin; 

(6)  In  Dominion  of  Canada  notes; 

(c)  In  the  notes  of  any  bank  chartered  by  the  Parlia- 
ment of  Canada  which  at  the  time  is  redeeming  its 
notes  on  demand;  or 

(d)  Partly  in  one  and  partly  in  another  or  others  of  the 
description  of  moneys  herein  mentioned; 

but  he  will  not  be  obliged  to  accept  such  tender  if  any  part  of 
it  consists  of  other  descriptions  of  money  than  that  herein 
specified. 

(4)  The  sum  so  deposited  by  any  candidate  shall  be 
returned  to  him  in  the  event  of  his  being  elected  or  of  his 
obtaining  a  number  of  votes  at  least  equal  to  one-half  the 
number  of  votes  polled  in  favour  of  the  candidate  elected  as 
decided  in  the  final  count. 

(5)  If  such  candidate  has  not  obtained  the  number  of  votes 
in  the  next  preceding  subsection  mentioned,  the  said  deposit 
shall  be  transmitted  by  the  returning  officer  to  the  clerk  of  the 
executive  council  and  by  him  deposited  to  the  credit  of  the 
general  revenue  fund  of  the  Territories.     C.  O.  3,  s.  16. 

NOMINATION   PROCEEDINGS. 

17-  Every  returning  officer  shall  on  the  date  of.  nomination 
and  at  the  place  fixed  as  aforesaid  proceed  to  the  hustings 
(which  shall  be  at  such  a  place  that  all  the  electors  may  have 
free  access  thereto)  and  at  the  hour  of  eleven  of  the  clock 
(standard  time)  in  the  forenoon  shall  read  or  cause  to  be  read 
publicly  the  writ  of  election;  and  shall  forthwith  read  in  an 
audible  voice  the  nominations  which  he  has  received  and  from 
time  to  time  until  twelve  o'clock  of  the  day  (standard  time) 
shall  so  read  further  nominations  as  he  receives  them.  C.  O. 
3,  s.  17. 


Closing 
nominations 


18,  At  the  hour  of  twelve  o'clock  (standard  time)  the 
returning  officer  shall  declare  the. nominations  closed  and  chall 
announce  in  an  audible  voice  the  names  of  the  several  candi- 
dates.   C.  O.  3,  s.  18. 


wiienonrone      ^^^  ^^  ^^  ^^^  ^^^®^  ^^  thehour  for  receiving  nominations 
nominated      ^^^J  ^^®  Candidate  for  the  vacancy  to  be  filled  remains  in 
nomination,  the  returning  officer  shall  then  and  there: 
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.1.  Declare  the  said  candidate  duly  elected; 

2.  Give  such  candidate  or  any  agent  of  such  candidate  if 
the  candidate  is  not  present  a  certificate  that  such  candidate 
has  been  duly  elected; 

3.  Forward  to  the  clerk  of  the  executive  council  the  writ 
of  election  together  with  a  certificate  in  writing  declaring  such 
candidate  duly  elected  and  all  ballot  boxes,  poll  books  and 
other  books,  forms,  seals,  materials  and  things  sent  to  him  to 
be  used  in  the  election  and  which  have  not  been  used.  C.  0. 
3,  8.  19. 

20.  If  at«the  close  of  the  hour  for  receiving  nominations  Prooedure 
more  than  one  candidate  for  the  vacancy  to  be  filled  remains  than  one 
in  nomination,  the  returning  officer  shall  announce  the  day  nominated 
upon  which  a  poll  will  be  held  and  the  day,  hour  and  place  at 
which  the  ballots  will  be  counted  which  must  not  be  more 

than  eight  days  after  the  polling;  and  shall  deliver  to  every 
candidate  or  to  any  person  authorised  in  writing  by  the  candi- 
date or  any  of  his  nominators  to  act  in  his  behalf  a  list  of  the 
candidates  nominated  with  the  colour  assigned  to  each  as 
specified  in  section  4  of  schedule  1  to  this  Ordinance. 

(2)  Colours  shall  be  assigned  to  candidates  in  the  order  set 
forth  in  the  said  schedule  iri  the  order  of  nomination.  C.  0. 
3,  8.  20  and  1899,  c  3,  s.  10.  , 

21.  Any  candidate  nominated  may  withdraw  at  any  time  (Candidate 
after  his  nomination  and  before  the  closing  of  the  poll  by  filing  SianouiiBaUon 
with  the  returning  officer  a  declaration  in  writing  to    that 

effect  signed  by  himself;  and  any  votes  cast  for  a  candidate 
who  shall  have  so  withdrawn  shall  be  null  and  void ;  and  in 
case  after  such  withdrawal  there  should  remain  only  one 
candidate  for  the  vacancy  to  be  filled  then  it  shall  be  the  duty 
of  the  returning  officer  to  forthwith  return  as  duly  elected  the 
candidate  so  remaining  and  to  proceed  as  directed  in  section 
19  hereof: 

Provided  always  that  if  a  candidate  withdraw  at  any  time  but  win 
after  his  nomination  he  shall  forfeit  the  money  deposited  by  deposit 
him  and  the  returning  officer  shall  transmit  the  same  to  the 
clerk  of  the  Executive  Council  as  provided  in  section  16  hereof. 
C.  0.  3,  s.  21. 

PBOVIDING  FOB  THE  POLLING. 

22.  Whenever  a  poll  has  been  granted  it  shall  be  held  on  Date  and 
the  twenty-first  day  after  the  date  of  the  writ  and  shall  bepSSlng 
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notices 


opened  at  nine  of  the  clock  in  the  forenoon  (standard  time) 
and  kept  open  until  five  of  the  clock  in  the  afternoon  (stan- 
dard time)  of  the  same  day;  and  the  votes  at  the  several 
polling  stations  shall  be  given  between  the  said  hours  of  that 
day  : 

Provided  that  in  that  portion  of  the  electoral  district  of 
Kinistino  lying  ea^t  of  range^  ten  west  of  the  second  meridian 
and  that  portion  lying  north  of  toivnship  forty-nine  the  poll 
shall  be  held  on  the  thirty-fifth  day  after  the  said  date  of  writ. 
0.  O.  3,  s.  22 ;  1899,  c.  3,  s.  11  and  1902,  c.  3,  b.  1. 

?3.  Immediately  after  the  expiration  of  six  hours  from  the 
hour  at  which  the  rwminations  closed  the  returning  officer 
shall  finally  complete  the  subdivision  of  the  electoral  district 
into  polling  divisions;  and  shall  cause  to  be  posted  with  all 
reasonable  speed  at  the  main  entrance  to  each  building  to  be 
used  as  a  polling  station  and  at  least  two  days  before  the  day 
of  voting  an  election  notice  setting  forth  the  following  infor- 
mation : 

1.  The  names  of  the  several  candidates  with  the  name  of 
the  colour  assigned  to  each,  which  colour  shall  be  assigned  to 
the  candidates  in  order  of  nomination,  the  order  being  that 
specified  in  section  4  of  schedule  1  hereto;  ^^ 

2.  The  number,  name,  boundaries  and  polling  place  of  each 
polling  division  as  finally  amended; 

3.  The  name  of  the  deputy  returning  officer  for  each  polling 
division;  ' 

4.  The  day  and  hours  of  *the  day  on  which  votes  will  be 
received ; 

5.  The  day,  hour  and  place  at  which  the  votes  will  be 
counted  and  the  return  declared.  C.  O.  3,  s.  23,  and  1899, 
c.  3,  F.  12. 


Information 
to  electors 


34.  The  returning  officer  shall  also  cause  to  be  posted  up 
near  to  the  aforesaid  election  notice  copies  of  form  G  in 
schedule  2  to  this  Ordinance  containing  information  to  electors. 
C.  O.  3,  s.  24. 


DEPUTY   RETURNING    OFFICERS. 


Appointment 
ofaepnty 
returning 
officers 


35.  For  the  purpose  of  taking  the  votes  at  an  election,  the 
returning  officer  shall  by  writing  over  his  signature  appoint  a 
deputy  returning  officer  for  each  polling  division  (who  shall  be 
an  elector  of  the  district)  and  shall  thereby  require  the  deputy 
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returning  officer  to  open  and  hold  the  poll  in  such  division  at 
the  time  and  place  fixed  in  the  election  notice  and  according 
to  the  provisions  of  this  Ordinance. 

(2)  Eevery  deputy  returning  officer  shall  before  acting  *^s JJjthofdeputy 
such  take  and  subscribe  before  the  returning  officer  or  anyofflo©" 
person  authorised  to  administer  oaths  within  the  Territories 
the  oath  in  form  H  in  schedule  2.  to  this  Ordinance.    *    *   * 
C.  O.  3,  s.  25  and  1899,  c.  3,  s.  18. 

36.  The  retumin^c  officer  shall  cause  to  be  supplied  to  each  Election 

1  •  m  1  •!         1    ^  ni*  1       materials  to 

deputy  returning  officer  at  least  one  day  before  polling  daybesuppuedto 
the  books,  ballots,  ballot  boxes,  coloured  pencils,  stamps  andrehirning 
other  material  necessary  under  this  Ordinance  to  the  taking  of 
a  poll  and  shall  take  the  receipt  of  the  deputy  returning  officer 
therefor. 

(2)  The  articles  above  mentioned  may*  be  sent  by  special  Tranamiarion 
messenger  who  shall  act  for  the  returning  officer  and  for 

whose  actions  the  returning'  officer  shall  be  responsible  as 
though  the  said  actions  were  performed  by  himself. 

(3)  The  articles  mentioned  in  this  section  and  all    other  soppUes  to  be 
articles  necessary  to  the  taking  of  a  vote  at  an  election  under  in  schedule 
this  Ordinance  shall  be  of  the  description  given  in  schedule  1 

to  this  Ordinance  unless  otherwise  herein  provided;  or  if 
provision  has  not  been  so  made  they  shall  be  of  such  form  as 
the  Lieutenant  Governor  in  Council  may  direct. 

(4)  A  sufficient  number  of  the  forms  and  articles  prescribed  Forms  to  be 
by  this  Ordinance  as  may  be  necessary  shall  be  furnished  by 

the  clerk  of  the  executive  council  to  each  returning  officer  for 
distribution  to  the  several  officers  whose  duties  as  defined  by 
this  Ordinance  require  their  use. 

(5)  In  case  any  of  the  copies  of      *      *      ♦     notices,  Provision  if 
statements  or  other  forms  or  articles  (such  as  poll  books,  ballot  received  at 
boxes,  ballots,  envelopes,  pencils  or  other  materials  required  poii 
under  the  provisions  of  this  Ordinance)  are  not  available  or 

are  likely  not  to  be  available  for  use  at  the  time  and  place 
required  by  this  Ordinance,  it  shall  be  the  duty  of  the  return- 
ing officer,  election  clerk,  deputy  returning  officer  or  poll  clerk 
(as  the  case  may  be)  to  provide  such  copies  of  the  necessary 
*  *  *  notices,  statements  or  other  forms  or  articles 
(such  as  poll  books,  ballot  boxes,  ballots,  envelopes,  pencils  or 
other  material)  as  may  be  required  at  the  time  and  place  in 
which  he  is  required  to  act  under  the  provisions  of  this 
Ordinance  as  nearly  as  may  be  according  to  the  directions 
given  in  this  Ordinance  and  in  schedule  1  hereto.  C.  O.  3, 
&  26  and  1899,  c.  3,  s.  14. 
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27.  The  deputy  returning  officer  shall  before  the  hour  for 
opening  the  poll  on  the  election  day  appoint  over  his  signature 
a  poll  clerk  to  assist  him  in  taking  the  votes  or  to  act  in  his 
stead  if  necessary  with  all  the  powers  and  liabilities  of  the 
deputy  returning  officer,  who  before  acting  as  such  shall  take 
bhe  oath  in  form  I  in  schedule  2  to  this  Ordinance  before  the 
deputy  returning  officer,  the  returning  officer  or  any  person 
authorised  to  administer  oaths  within  the  Territories. 


*    *    * 


(2)  Each  rlopih   ■  returning  officer  and  poll  clerk  appointed 

pSfcierksto   under  this  Ordinance  shall  be  a  constable  during  the  day  of 
K  oonstabien  poUing.    C.  O.  3,  8.  27  and  1899,  c.  3,  s.  15. 


SuSg**^  28'  The  deputy  returning  officer  shall  prepare  a  polling 

place  suitable  for  the  purposes  of  this  Ordinance  within  the 
building  mentioned  in  the  election  notice  provided  for  in 
section.  2S  if  that  is  practicable  and  if  not  then  as  nearly 
thereto  as  may  be ;  and  shall  trujy  inform  any  elector  inquir- 
and  inff  of  him  the  locality  of  such  poUinff  place ;  and  at  least  one 

to  electors  to   hour  before  the  opening  of  the  poll  shall  cause  to  be  posted 

be  posted  .  .  .      .  .      . 

conspicuously  (both  outside  and  inside  the  building  to  be 
used  as  a  polling  place)  copies  of  the  said  election  notice 
and  information  to  the  electors  provided  in  form  G  in  schedule 
2  to  this  .Ordinance  and  also  the  names  of  himself  and  his 
poll  clerk.    C.  O.,  s.  28  and  1899,  c.  8,  s.  16. 


Procedure  at 
opening  of 
poll 


Ballot  box  to 
be  inspected 
and  sealed 


Opening 
packet  with 
stamp 


Ot^eotions 


39.  The  deputy  returning  officer  or  his  poll  clerk  shall 
(within  five  minutes  before  the  time  appointed  for  opening 
the  poll)  publicly  and  audibly  announce  the  time  of  day  and 
shall  show  the  ballot  box  to  the  candidates,  their  agents  or 
scrutineers  or  (in  their  absence)  to  any  electors  present  who 
may  claim  to  act  for  any  of*  the  candidates,  so  that  they  may 
see  that  it  is  empty;  and  he  shall  then  in  their  presence  lock 
the  box  and  place  his  seal  upon  it  in  such  a  manner  as  to 
prevent  its  being  opened  without  breaking  the  seal ;  and  shall 
allow  the  persons  permitted  hereunder  to  remain  in  the  outer 
room  of  the  polling  place  to  affix  their  seals ;  and  he  shall  then 
place  the  box  in  view  of  all  those  present  and  shall  keep  it 
locked  and  sealed. 

(2)  After  locking  and  sealing  the  ballot  box  he  shall  then 
(in*  presence  of  the  candidates,  their  agents  or  scrutineers  or 
in  their  absence  in  presence  of  any  electors  present  who  may 
claim  to  act  for  any  of  the  candidates)  after  the  same  has  been 
examined  by  them  break  the  seal  on  the  packet  containing 
the  stamp  to  be  used  by  the  deputy  returning  officer  in  marking 
the  outside  of  the  ballot  papers;  and  he  shall  then  and  there 
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enter  in  the  poll  book  any  objections  made  to  the  hour  o£  open- 
ing or  to  the  place  of  polling  or  to  the  arrangements  of  the 
polling  place  demanded  to  be  entered  either  by  a  candidate 
or  his  agent  or  by  any  elector.    C.  O.  3,  s.  29. 

POLUNO  PLACE. 

30.  The  polling  place  shall  have  an  outer  room  suitable  forput«*»nd 
the  accommodation  of  the  persons  and  things  required  for 
taking  the  vote  under  this  Ordinance  and  (opening  therefrom) 

an  inner  room  in  which  the  voter  may  mark  his  ballot  screened 
from  all  observation : 

Provided  that  where  it  is  difficult  or  impossible  to  secure  two  DivMon  of 

room  by 

rooms  as  required  a  single  room  divided  by  a  screen  or  curtain  screen 
so  that  the  interior  of  the  two  parts. shall  be  completely  hidden 
from  each  other  shall  be  sufficient.    C.  O.  3,  s.  30. 

31.  In  the  outer  room  shall  be  kept  the  poll  book  and  ballot  Po]1  book  and 

.  ^  ^  ballot  box  to 

box.  be  kept  in 

outer  room 

(2)  The  poll  book  shall  be  open  to  inspection  on  demand  of  inspection  of 
any  candidate,  agent  or  scrutineer  for  a  reasonable  time  for 

the  purpose  of  checking  an  entry. 

(3)  The  ballot  box  shall  be  kept  in  a  conspicuous  position  position  of 
during  the  voting  so  that  the  scrutineers  may  see  the  ballots  as 

they  are  dropped  in;  and  it  shall  not  during  such  voting  be 
touched  by  any  person  except  the  deputy  returning  officer  or 
poll  clerk  acting  for  him  and  only  touched  by  him  in  such 
manner  that  the  candidates,  their  scrutineers  or  agents  can 
observe  it  if  present.    C.  O.  3,  s.  31. 

32.  Except  as  hereinafter  provided  no  person  shall  have  Persons  who 
access  to  the  inner  room  but  the  voter  who  is  engaged  in  mark-  access  to 

ing  his  ballot.      C.  O.  3,  S.  32.  innerroom 

33.  In  the  said  inner  room  of  the  polling  place  there  shall  ^^^^ 
be  a  table  suitable  for  use  in  marking  ballots ;  and  there  shall 

be  posted  on  the  walls  a  copy  of  the  information  to  electors 
provided  in  form  G  in  schedule  2  to  this  Ordinance  and  a 
copy  of  the  election  notice  provided  in  section  23  of  this 
Ordinance.    C.  O.  3,  s.  33. 

34.  A   pencil  of  the   colour   assigned   to   each   candidate  Pencils,  their 
according  to  the  election  notice  provided  for  in  section  23  of  number,  and 
this  Ordinance  shall  be  furnished ;  and  the  full  name  of   the  which  they 

are  to  be 

C2*ndidate  shall  be  marked  plainly  on  the  pencil  of  the  colour  ^^^^  with 
whidi  has  been  assigned  to  him  according  to  the  said  election  polling 
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notice ;  and  each  of  such  pencils  shall  be  handed  by  the  deputy 

returning  oflScer  to  the  voter  for  the  purpose  of  enabling  him 

to  mark  his  ballot  paper  as  provided  in  section  48  of  this 

Ordinance;    and    the  voter  shall  with  his  ballot  paper  and 

before  the  said  ballot  paper  is  placed  in  the  ballot  box  return 

to  the  deputy  returning  officer  each  of  said  pencils.    CO.  3, 

s.  34. 
r 
35.  On  demand  any  candidate,  agent  or  scrutineer  shall  be 

allowed  to  inspect  the  inner  room  of  the  polling  place  in  the 

presence  of  the  deputy  returning  officer  or  poll  clerk ;  but  such 

inspection  may  only  be  made  when  the  said  inner  room  is  not 

occupied  by  a  voter.  C.  O.  3,  s.  35. 

« 

i^sMctionto        ^^'  "^^^  deputy  returning  officer  shall  forthwith  enter  in 
^ublSfk"      the  poll  book: 

(a)  The  time  of  inspection; 

(6)   The  name  of  the  person  demanding  it;  and 

(c)  Any  remarks  regarding  it  that  the  person  inspecting 
may  require  the  deputy  returning  officer  to  record. 
C.  O.  3,  s.  36. 

AGENTS  AND  SCBUTINBEBS. 

ca^didatwat  ^'^*  Every  candidate  shall  be  entitled  to  be  represented  at 
polling  places  gach  polling  place  by  an  agent  who  shall  produce  to  the  deputy 
returning  officer  his  appointment  as  agent  signed  by  the  candi- 
date or  (in  case  of  his  absence  from  the  Territories)  by  two  of 
the  electors  nominating  such  candidate,  which  shall  be  filed  by 
the  returning  officer. 

(2)  The  agent  so  appointed  shall  have  the  right  to  appoint 
over  his  signature  one  or  more  but  not  exceeding  five  scruti- 
neers  on  behalf  of  his  principal.    C.  O.  3,  s.  37. 

Persons  who        38.  In  addition  to  the  deputy  returning  officer  and  his  poll 
outer  room  of  clcrk,  each  Candidate,  his  agent  and  one  of  his  scrutineers  or 

polling  place     .       ,         ,  e    ^  .  •  /-i? 

m  the  absence  of  the  agent  two  scrutmeers,  an  interpreter  (if 
one  is  required)  during  the  time  for  which  his  services  are 
required  and  no  longer,  a  peace  officer  if  his  services  are 
required  and. not  otherwise,  and  the  voter  actually  engaged  in 
voting,  and  no  others,  shall  be  permitted  to  remain  in  tbe  outer 
room  of  the  polling  place.    C.  O.  3,  s.  38. 


Appointment 
of  sorutineerfl 


QUALIFICATION  OF  VOTERS. 

Quaiiflcations      39.  The  pcrsous  qualified  to  vote  at  an  election  for  the 
Legislative  Assembly  shall   be   the  male  British  subjects   by 
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birth  or  naturalisation  (other  than  unenfranchised  Indians) 
who  have  attained  the  full  age  of  twenty-one  years,  who* have 
resided  in  the  North-West  Territories  for  at  least  the  twelve 
months  and  in  the  electoral  district  for.  at  least  the  three 
months  respectively  immediately  preceding  the  time  of  voting. 

(2)  Except  as  hereinafter  provided,  an  elector  may  only  sieeton  to 
vote  at  the  polling  place  of  the  polling  division  in  which  he  is  reddeot 
a  resident  at  the  time  of  voting.    C.  0.  3,  8.  89. 

VOTING. 

40.  When  a  person  claiming  to  be  entitled  to  vote  presents  prooedora 
himself  for  the  purpose  of  voting  between  the  hours  of  nine prcMiTu^^'^ 
o'clock  in  the  forenoon  and  five  in  the  afternoon  of  the  polling  vote 
day,  the  deputy  returning  oflBcer  shall  without  unnecessary 

delay  cause  him  to  be  admitted  to  the  outer  room  of  the  polling 
place  and  shall  further  proceed  as  follows : 

1.  He  shall  ask  from  the  person  desirous  of  voting: 
(a)  His  full  name; 

(6)  His  occupation; 

(c)  His  place  of  residence ;  and  shall 

2.  Cause  the  answers  (which  must  be  made  in  a  voice 
audible  to  the  scrutineers  in  the  polling  place,  unless  the 
person  be  dumb)  to  be  entered  in  their  proper  places  in  the 
poll  book  which  shall  be  kept  in  form  J  in  schedule  2  to  this 
Ordinance ;  * 

3.  The  name  of  each  voter  or  person  tendering  a  vote  j^hall 
be  numbered  consecutively.    C.  O.  3,  s.  40. 

41.  A  scrutineer  or  person  acting  as  such  may  order  theVotermaybe 
deputy  returning  officer  to  require  any  person  tendering  a  vote  «uMcribe  to 
to  subscribe  to  statement   No.   1   contained  in  form  K  of  >•'<>•  i 
schedule  2  to  this  Ordinance  after  it  has  been  read  to  him  in 

an  audible  voice.    C.  O.  3,  s.  41. 

42.  A  scrutineer  or  person  acting  as  such  may  order  the  vot«r  may  be 
deputy  returning  officer  to  require  any  per5v>n  tendering  a  voto  JaiScribe  to 
to  subscribe    to    statement    No.  2  contained  in  form  K  ofNo.  t 
sdiedule  2  to  this  Ordinance  after  it  has  been  read  to  him  in 

an  audible  voice.    C.  O.  3,  s.  42. 

43.  If  a  person  tendering  a  vote  is  required  to  sIct  a  state-  R«ord  of 
ment  and  does  so,  the  poll  clerk  shall  enter  in  the  poll  book  nmde  in  poll 

book 
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statement 


after  liis  name  and  residence  the  number  of  the  statement 
mad&  and  the  name  of  t^e  person  at  whose-  request  it  was 
required  to  be  made.     C.  O.  3,  s.  43, 

44.  AH  statements  made  under  sections  41,  42,  50  and  52. 
shall  be  filed  by  the  deputy  returning  officer.     C.  0.  3,  s.  44. 

45.  If  a  person  who  desires  to  vote  refuses  or  fails  to  sign 
a  statement  when  required  to  do  so  the  poll  clerk  shall  write 
after  the  entry  of  his  name  and  place  of  residence  in  the  poll 
book  the  words  "Refused  statement  No.  "  (giving  the  num- 
ber of  the  statement  refused  by  him)  and  the  name  of  the 
per3on  at  whose  request  he  was  required  to  sign  such  state- 
ment; and  the  person  so  refusing  or  failing  to  sign  such 
statement  shall  at  once  leave  the  polling  place  and  not  enter  it 
again  and  shall  not  be  allowed  to  vote  at  that  polling  place. 
C.  0.  3,  8.  45. 


statement  of       46.  If  the  person  required  to  sim  a  statement  is  unable  to 

marksman  x  x  o 

sign  his  name,  he  shaU  make  his  mark  which  shaU  be  certified 
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Oath 


Entry  in 
poll  book 


by  the  signature  of  the  deputy  returning  officer.    C.  O.  3,  s.  46. 

47.  If  the  person  desiring  to  vote  is  unable  to  understand 
the  English  language  the  deputy  returning  officer  shall  enter  a 
remark  to  that  effect  opposite  his  name  in  the  poll  book  and 
may  allow  him  to  retire  from  the  polling  place  until  a  com- 
petent interpreter  can  be  procured  who  shall  (after  taking  the 
oath  provided  in  form  L  of  schedule  2  to  this  Ordinance 
before  the  deputy  returning  officer)  interpret  the  proceedings 
to  each  voter  in  whose  case  he  is  employed. 

(2)  When  an  interpreter  is  employed  his  name  shall  be 
entered  in  the  poll  book  with  the  particulars  of  the  case  in 
which  he  acted  and  any  objections  that  may  be  made  by  any 
of  the  scrutineers  or  persons  acting  as  such.    C.  O.  3,  s.  47. 


inittaiiing  of  48.  If  a  pcrsou  desirous  of  voting  is  not  required  to  sign  a 
by  deputy  statement  or  after  he  has  done  so,  the  deputy  returning  officer 
officer  or  the  poll  clerk  (if  he  is  acting  as  deputy  returning  officer) 


shall : 


Voter  to 
receive  ballot 
paper  and 
and  pencils 


(a)  Write  his  own  initials  and  make  an  impression  with 
the  stamp  provided  for  that  purpose  on  the  back  of 
one  of  the  ballot  papers  provided  according  to  this 
Ordinance ; 

(fe)  Hand  such  ballot  paper  to  the  voter  together  with  all 
the  pencils  for  marking  the  same  provided  for  in 
section  34  of  this  Ordinance ; 
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(c)  Inform  the  voter  in  an  audible  voice  of  the  names  of 
the  candidates  and  the  colour  which  represents  each 
candidate;  and 

(d)  Direct  the  voter  to  go  into  the  inner  room  and  mark  Directioos 
the  front  of  the  ballot  paper  (or  the  face  other  than 

that  on  which  the  initials  of  the  deputy  returning 
officer  and  the  mark  of  the  stamp  appear)  in  the  form 
of  an  X  with  the  pencil  the  colour  of  which  repre- 
sents the  candidate  for  whom  he  desires  to  vote  and 
fold  it  according  to  the  crease  which  appears  in  it  so 
that  the  said  initials  shall  be  on  the  outside  and  the 
mark  made  by  the  voter  shall  be  on  the  inside,  first 
wetting  the  mucilage  so  that  the  ends  so  brought 
together  shall  remain  fastened. 

(2)  The  voter  shall  then  go  into  the  inner  room  of  the  poU-^^J^J 
ing  place  and  shall  mark  his  ballot;  and* after  complying  with  ^^^^ 
the  directions  of  the  deputy  returning  officer  shall  return  to 

the  outer  room  and  hand  his  ballot  together  with  the  aforesaid 
pencils  to  the  deputy  returning  officer,  who  shall  (subject  to 
the  provisions  of  sections  49,  50  and  52)  in  plain  view  of  the 
scrutineers  drop  the  ballot  into  the  ballot  box. 

(3)  If  any  voter  hands  to  the  deputy  returning  officer  »iiy  JJ^o^e^is^ 
ballot  marked  on  the  outside  with  another  mark  than  the  »*iid{J2J^^™l" 
initials  and  stamp,  the  deputy  returning  officer  shall  ii^n^©"  JJIKlSn 
diately  destroy  the  same  and  the  said  voter  shall  not  be  allowed  o^cer 

to  vote  at  that  polling  place. 

(4)  The  voter  shall  leave  the  polling  place  as  soon  as  his  Jj^*"  ^**®"  ^ 
ballot  has  been  placed  in  the  ballot  box  and  shall  not  enter  it 

again  unless  in  the  discharge  of  some  of  the  duties  provided 
for  in  this  Ordinance. 

(5)  The  poll  clerk  shall  write  the  word  "Voted"  in  the  poll  ^li'g;^"^ 
book  after  the  name  and  place  of  residence  of  every  person  who 

has  voted  as  soon  as  his  ballot  has  been  deposited.     C.  O.  3, 

8.  48. 

49,  When  a  person  voting  has  been  required  to  sign  a  state-  JU[®**^^i/i? 
ment  and  has  signed  it,  the  deputy  returning  officer  before  "*««»*  voting 
receiving  from  him  his  marked  ballot  shall  (if  so  requested 
by  any  person  acting  as  scrutineer  of  any  candidate)   serve 
such  person  with  a  notice  in  the  form  M  in  schedule  2  hereto 
to  appear  at  a  time  and  place  to  be  named  in  the  notice  to  Notice  to 

^  ,  f  .   .         answer  charge 

answer  to  a  charge  of  navmg  voted  contrary  to  the  provisions 
of  this  Ordinance ;  and  shall  give  a  copy  of  such  notice  to  the 
person  or  persons  so  requiring  such  notice  to  be  served. 
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(2)  The  said  notice  may  be  given  on  behalf  of  one  or  more 
candidates. 

(3)  The  time  appointed  in  such  notice  for  such  appearance 
shall  not  be  less  than  two  days  after  the  polling  ddy. 

(4)  After  serving  the  notice  provided  in  the  preceding  sub- 
sections the  deputy  returning  oflScer  shall : 

(a)  Receive  the  ballot  of  the  person  desiring  to  vote; 

(6)  Place  it  in  an  envelope; 

(c)  Securely  seal  the  envelope; 

(d)  Write  upon  it  the  name  and  place  of  residence  of  the 
person  and  his  number  as  it  appears  in  the  poll  book, 
the  name  and  number  of  the  polling  place  and  his 
own  name  in  full ;  and  shall  then 

(e)  Deposit  it  ip  the  ballot  box. 

(5)  The  poll  clerk  shall  enter  in  the  poll  book  (in  the  next 
line  below  the  particulars  hereitibefore  provided  regarding  the 
voter)  a  statement  of: 

(a)  His  having  been  served  with  such  notice; 

(6)  The  name  of  the  person  or  persons  at  whose  request 
the  notice  was  served ; 

(c)  The  name  of  the  candidate  or  candidates  on  whose 
behalf  he  or  they  were  acting ;  and 

(d)  The  place,  day  and  hour  where  the  person  is  required 
to  appear.     C.  O.  3,  s.  49. 

50.  Any  deputy  returning  officer,  poll  clerk,  candidate, 
agent  or  scrutineer  who  is  resident  in  a  polling  division  other 
than  the  one  at  which  he  is  stationed  on  the  polling  day  shall 
be  permitted  to  vote  at  the  polling  station  where  he  is  so 
stationed  provided  he  produces  a  certificate  of  his  authority  to 
act  in  such  capacity  from  the  returning  officer,  deputy  return- 
ing officer,  candidate  or  agent  of  a  candidate  (as  the  case  may 
be)  having  authority  under  this  Ordinance  to  appoint  him  and 
after  signing  statement  No.  3  prescribed  in  form  K  of 
schedule  2  to  this  Ordinance ;  and  a  note  shall  be  made  of  the 
particulars  in  the  poll  book  opposite  the  voter's  name. 

(2)  On  the  demand  of  any  scrutineer  or  person  acting  as 
such  any  of  the  persons  mentioned  in  this  section  applying  to 
vote  shall  be  required  to  subscribe  to  statement  No.  2.  of  said 
form  K  before  being  allowed  to  vote. 

(3)  The  provisions  of  section  49  shall  apply  to  cases  pro- 
vided for  in  this  section.    C.  O.  3,  s.  50. 
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In  case  of  an  application  bv  a  pers<»i  claiming  to  bevat«orp««oa 
entitled  to  vote  who  is  incapacitated  bv  blindness  or  other  mark 
phjsicial  cause  from  marlnng  his  ballot  paper,  the  deputy 
returning  officer  shall  in  the  plain  view  of  the  candidates  or 
their  agents  or  scrutineers  (if  present)  cause  the  vote  of  such 
person  to  be  marked  on  a  baUot  paper  for  the  candidate 
directed  by  such  person  and  shall  cause  the  ballot  paper  to  be 
placed  in  the  baUot  box;  and  shall  make  a  statement  of  the 
fact  including  the  name  of  the  candidate  for  whom  the  vote 
was  cast  opposite  the  voter's  name  on  the  poll  book.  C.  O.  3, 
s.  51- 

52.  If  a  person  representing  himself  to  be  a  particular  Fkwmi 
elector  whose  name  already  appears  in  the  poU  book  as  havinir  under  aune 
voted  or  as  having  refused  to  sign  a  statement  applies  to  vote, 
unless  the  deputy  returning  officer  is  aware  that  the  person 
who  already  presented  himself  to  vote  in  that  name  had  a 
right  to  do  so  and  that  the  person  now  presenting  himself  to 
vote  rn  the  same  name  has  also  the  ri^t  to  do  so  or  if  directed 
to  do  so  by  any  candidate,  agent  or  scrutineer  he  shall  require 
him  to  sign  statement  Xo.  1  provided  in  form  K  of  schedule  2 
to  this  Ordinance  and  shall  enter  his  name  and  residence'  in 
the  poll  book,  and  shall  give  him  a  ballot  paper  as  provided  in 
section  48  and  shall  before  receiving  from  him  his  marked 
ballot  paper  serve  him  with  a  notice  in  form  M  of  schedule  2 
to  this  Ordinance;  and  the  deputy  returning  officer  shall  also '**'****'*" 
cause  a  similar  notice  to  be  served  on  the  person  who  had  pre- 
viously voted  or  applied  to  vote  in  that  name. 

(2)  The  provisions  of  subsections  3,  4  and  5  of  section  49  ^jSS'iJ^^ii 
shall  apply  to  cases  provided  for  in  this  section.    C.  O.  3,  s.  52.  bookinrooh 


63,  A  person  claiming  to  be  entitled  to  vote  who  has  inad-JjJ^JSed** 
vertently  dealt  with  his  ballot  paper  in  such  a  way  that  it  can- 
not be  conveniently  used  as  a  ballot  paper  on  delivering  to 
the  deputy  returning  officer  the  ballot  paper  so  inadvertently 
dealt  with  and  proving  the  fact  of  the  inadvertence  to  the 
satisfaction  of  the  deputy  returning  officer  shall  be  given 
another  ballot  paper  in  the  place  of  the  ballot  paper  so 
delivered  up ;  and  the  deputy  returning  officer  shall  forthwith 
destroy  the  spoiled  ballot  paper  in  the  plain  view  of  the  candi-  Procedure 
dates  or  their  agents  or  scrutineers  if  present.    C.  0.  3,  s.  53. 


CLOSE  OF  POLL. 


54.  At  the  hour  of  five  o'clock  in  the  afternoon  (standard  rime  of  oIom 
time)  the  deputy  returning  officer  shall  declare  the  poll  closed  ^  ^ 


276 


ELE0TION8 


Sealing  of 
ballot  oox 


Entry  of 
otjections 


and  shall  not  allow  any  more  votes  to  be  polled  except  the 
vote  of  the  person  who  may  be  in  some  part'  of  the  act  of  voting 
at  that  hour. 

(2)  Immediately  after  the  last  ballot  as  above  provided  has 
been  placed  in  the  ballot  box,  the  deputy  returning  officer 
shall  fill  up  and  securely  seal  the  opening  in  the  lid  of  the  box 
through  which  the  ballots  were  inserted.    0.  O.  3,  s.  54. 

55.  Immediately  after  the  closing  of  the  poll  the  deputy 
returning  officer  shall  enter  in  the  poll  book  a  certificate  that 
his  entries  in  the  poll  book  are  correct  and  shaU  also  enter  any 
objections  that  the  candidates  or  their  agents  or  scrutineers 
may  desire  to  have  entered  as  to  the  conduct  of  the  poll  or  as 
to  its  hour  of  closing.    C.  0.  3,  s.  55  and  1899,  c.  3,  s.  17. 

COUNT    BY    DEPUTY    RETURNING    OFFICER. 


baUpt^&x'and     ^®'  ^^^  deputy  returning  officer  shall  then  (in  the  presence 
papers  q{  i\^q  candidates  or  their  agents  or  scrutineers  or  such  of  them 

as  may  be  present)  open  the  ballot  box  and  count  the  number 
of  ballots  contained  therein;  and  shall  note  separately  in  the 
poll  book  the  number  of  ballots  that  have  been  placed  in 
envelopes  and  the  unobjected  ballots. 

Count  (2)  After  having  made  the  entry  in  the  poll  book  he  shall 

then  proceed  to  open  the  unobjected  ballots  by  breaking  the 
mucilage ;  and-  shall  count  the  number  cast  for  each  candidate 
according  to  the  colour  marked  upon  the  front  of  each  ballot 
paper ;  and  shall  enter  the  result  of  his  coimt  in  the  poll  book. 

SpoUed  ballots  (3)  If  from  any  cause  the  intention  of  any  voter  has  not 
been  made  apparent  by  the  colour  *  *  *  of  the  mark 
or  marks  on  the  ballot  paper  or  if  the  ballot  paper  is  not 
marked  ^^ith  the  initials  of  the  deputy  returning  officer  and 
the  stamp  required  by  section  48  such  paper  shall  be  considered 
a  spoiled  ballot  paper;  and  all  such  spoiled  ballot  papers  at 
each  polling  place  shall  be  kept  separatey  from  the  counted 
ballots  and  shall  be  placed  in  a  securely  sealed  package. 

(4)  If  the  number  of  ballot  papers  found  in  the  ballot  box 
does  not  correspond  with  the  number  appearing  in  the  poll 
book  as  having  been  cast,  the  fact  shall  be  noted  in  the  poll 
book.     C.  O.  3,  s.  56  and  1899,  c.  3,  s.  18. 
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57.  The  deputy  returning  officer  shall  then  return  all  the 
ballots  to  the  ballot  box  and  shall  place  within  it  a  statement 
signed  by  himself  as  deputy  returning  officer  containing: 

(a)   The  name  and  number  of  the  polling  division; 
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(6)    The  number  of  ballots  cast  at  that  polling  place 
according  to  the  poll  book;  and 

(c)  The  number  of  ballots  actually  contained  in  the  ballot 

and  he  shall  then  securely  lock  and  seal  the  same  in  the 
presence  of  the  candidates  or  their  agents  or  scrutineers  or  in 
their  absence  in  the  presence  of  any  electors  present;  and 
shall  make  out  a  statement  in  duplicate,  one  copy  of  which 
he  shall  keep  and  shall  transmit  the  other  to  the  returning 
officer,  showing: 

(d)  The  total  number  of  votes  cast ; 

(e)  The  total  number  of  the  unobjected  ballot  papers  cast 
for  each  candidate; 

(/)  The  number  of  sp6iled  ballots; 

(g)  The  number  of  those  the  rightfulness  of  which  is  in 
dispute;  with 

(A)  The  several  names  and  numbers  appearing  in  the  poll 
book  of  the  voters  whose  vote  is  disputed,  and  the 
grounds  on  which  each  vote  is  disputed,  and  by  and 
on  behalf  of  whom ; 

a  copy  of  which  statement  he  shall  deliver  on  demand  to  any 
candidate,  agent  or  scrutineer.    C.  O.  3,  s.  57. 

58.  The  deputy  returning   officer    shall    forward    to    the  ^^JJl^  ^ 
returning  officer  by  such  means  as  may  have  been  directed  by  offlo«r 
the  returning  officer : 

(a)  The  ballot  box;  • 

(b)  The  authority  under  which  he  acted  as  deputy  return- 
ing officer;  and  the  oaths  of  office  of  the  deputy 
returning  officer  and  poll  clerk ; 

(c)  The  name  of  his  poll  clerk  and  the  authority  under 
which  he  acted ; 

(d)  The  names  of  the  agents  and  scrutineers  representing 
each  candidate  with  the  authority  under  which  they 
acted;  and 

(e)  The  statements  provided  for  in  the  preceding  section; 

{f)  All  other  documents  relating  to  the  election  which 
have  been  filed  with  or  by  him ;  and  all  materials 
used  by  him  and  the  statements  made  by  voters  and 
the  poll  book,  unless  such  statements  and  poll  book 
are  required  for  the  purposes  of  a  court  of  revision. 
C.  0.  3,  s.  68  and  1899,  c.  3,  s.  19. 
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and  members 
of  court  of 
revision 


COUET    OF    REVISION. 

59.  At  the  time  and  place  mentioned  in  the  notice  served 
upon  any  voter  as  provided  in  sections  49,  50  or  52  (which 
time  shall  be  as  soon  as  may  be  and  the  place  and  building 
used  as  polling  place  or  another  building  as  near  thereto  as 
may  be)  the  deputy  returning  officer  sitting  with  a  justice  of 
the  peace  whom  he  shall  select  or  such  justice  as  may  have  been 
appointed  to  sit  with  him  by  the  Lieutenant  Governor  shall 
hear  and  dispose  of  any  objections  to  the  right  of  any  voter 
of  which  notice  was  given  during  the  polling  day  as  provided 
in  sections  49,  50  or  52. 

S?ooHrt^°"  (2)  The  deputy  returning  officer  sitting  with  such  justice 
of  the  peace  as  above  provided  shall  constitute  a  court  of 
revision  within  the  meaning  of  this  Ordinance : 

.Provided  that  whenever  a  question  as  to  the  validity  of 
the  vote  given  by  the  deputy  returning  officer  is  to  be  decided 
by  the  court  of  revision  the  said  court  shall  be  constituted  by 
two  justices  of  the  peace  sitting  together.  C.  O.  3,  s.  59  and 
1899,  c.  3,  s.  20. 


Functiona 


Powers  of 
court 


60.  The  court  of  revision  shall  for  the  purpose  set  forth  in 
the  preceding  section  have  all  the  powers  of  a  court  of  record 
as  to  compelling  the  attendance  of  witnesses  and  their  exam- 
ination, the  production  of  books  and  documents,  and  the  taking 
of  evidence  under  oath  at  any  sittings  held. by  i]b;  and  such 
court  shall  have  generally  for  the  purposes  aforesaid  all  the 
powers  of  any  court  of  record  in  the  Territories.  C.  O.  3, 
s.  60. 


Compelling 
attendance  of 
witnesses, 

S reduction  of 
ocnments, 
etc 


61.  The  court  of  revision  or  either  of  the  members  thereof 
shall  (on  the  application  of  any  person  who  is  supporting  or 
opposing  any  objection,  complaint  or  application  which  is  to 
be  considered  at  any  of  the  courts  or  sittings  hereinbefore 
provided  for)  issue  a  summons  in  the  form  N  in  schedule  2 
to  this  Ordinance  directed  to  any  person  required  by  such 
applicant  as  a  witness  thereat  commanding  such  person  to 
attend  at  such  court  or  sittings  and  also  commanding  such 
person  to  bring  any  papers  or  articles  in  the  possession  or 
power  of  such  person  as  may  be  required  and  to  give  evidence 
at  such  court  or  sittings  relating  to  any  matter  connected  with 
any  such  objection,  complaint  or  application ;  and  (in  the  event 
of  such  person  not  so  attending  after  being  served  with  such 
summons  and  paid  or  tendered  his  proper  witness  fees  accord- 
ing to  the  scale  allowed  in  tariff  A  of  schedule  3  to  this  Ordin- 
ance) may  (on  due  proof  of  the  service  of  the  summons  and 
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of  the  payment  or  tender  of  the  proper  witness  fees  and  on 
receiving  from  the  person  causing  the  witness  to  be  summoned 
the  fees  for  committing  and  conveying  such  witness  to  prison) 
commit  such  witness  to  the  common  goal  or  other  lawful  place 
of  imprisonment  for  a  term  not  exceeding  one  month ;  and  the 
fees  for  such  commitment  and  conveyance  shall  be  the  same  as 
when  a  person  is  committed  to  prison  under  a  summary  con- 
viction. 

(2)  Before  any  sununons  is  issued  requiring  the  attendance  Depodt  to  par 
of  a  witness  at  the  court  of  revision  the  person  desiring  the 
attendance  of  such  witness  shall  furnish  the  deputy  returning 
officer  with  such  sum  of  money  as  will  be  sufficient  to  pay  the 
fees  of  the  said  witness  as  provided  in*  the  said  tariff.  C.  O.  3, 
s.  61. 

63.  The  person  whose  right  to  have  voted  is  the  subject  of  Right  of  rotor 
objection  shall  not  be  paid  witness  fees  until  the  court  decides      *^ 
that  he  had  a  right  to  vote;  and  such  witness  fees  shall  be 
paid  to  the  deputy  returning  officer  at  or  before  the  opening  of 
the  court  of  revision  by  the  person  or  persons  at  whose  request 
the  inquiry  is  held.    C.  O.  3,  s.  62. 

63.  If    the  person  whose  right  to  vote  is  the  subject  o{J>eta,uitot 
inquiry  fails  to  appear  personally  or  by  agent  according  to^o**' 
the  notice  received  by  him  on  polling  day  his  vote  shall  be 
disallowed  and  he  shall  be  liable  for  the  costs  of  all  witnesses 
summoned  in  respect  of  his  case: 

Provided  thai  any  ccmdidate  or  the  agent  of  any  candidate 
in  the  event  of  any  such  person  failing  to  appear  in  person  or 
by  agent  shall  have  the  right  to  act  as  the  agent  of  snch 
person.    C.  O.  3,  s.  63  and  1899,  c.  3,  s.  21. 

64.  If  at  any  time  the  person  or  persons  at  whose  request  withdrawal 
the  inquiry  as  to  the  rightfulness  of  any  vote  is  being  held^'^"'"'^^ 
notifies  the  deputy  returning  officer  over  his  or  their  signa- 
tures that  he  or  they  wish  the  inquiry  as  to  such  vote  to  cease 

or  in  case  the  witness  fees  mentioned  in  section  61  of  this 
Ordinance  are  not  paid  to  the  deputy  returning  officer  as 
therein  provided  the  inquiry  shall  cease  forthwith  and  such 
person  or  persons  shall  pay  all  fees  of  witnesses  summoned  by 
the  court  of  revision  and  the  expenses  of  summoning  such 
witnesses  up  to  the  time  at  \^hich  he  or  they  gave  notice  that 
the  inquiry  should  cease;  and  such  vote  shall  be  allowed.  C. 
O.  3,  s.  64. 

65.  In  case  any  party  to  the  inquiry  requires  a  certified  Proof  of 
copy  of  the  certificate  of  naturalisation  of  any  voter  whose 
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vote  is  in  question  to  be  produced  at  such  inquiry,  he  shall 
deposit  with  the  deputy  returning  officer  the  necessary  fees  for 
procuring  the  same  from  th^  derk  of  the  court  or  other  officer 
with  whom  such  certificate  of  naturalisation  is  registered  and 
a  sum  sufficient  to  cover  postage  and  postal  registration  in 
sending  for  and  forwarding  such  certified  copy;  and  the 
deputy  returning  officer  shall  thereupon  forthwith  send  by 
registered  letter  prepaid  addressed  to  such  clerk  or  other 
officer  the  said  fee  and  a  sum  sufficient  to  cover  the  postage  . 
and  postal  registration  to  forward  such  certified  copy  together 
with  the  address  to  which  it  is  requested  such  certified  copy 
shall  be  sent,  and  a  request  to  forward  such  certified  copy  to 
such  address ;  upon  receipt  of  which  registered  letter,  fees  and 
postage  such  clerk  or  other  officer  shall  forthwith  by  registered 
letter  prepaid,  addressed  as  requested,  forward  a  certified  copy 
of  the  certificate  of  naturalisation.  . 

certifioate  of        (2)  Nothing  in  this  section  contained  shall  be  held  in  any 
aaevWence*^"  way  to  affcct   as  evidence  the  validity  of  a  certificate  of 

naturalisation  at  any  time  issued  to  the  voter  whose  vote  is  in 

question.     C.  O.  3,  s.  65. 

in^rSreOTfor        ®®*  ^7  ^^  ^^®  parties  to  any  such  inquiry  may  appear 
by  agent        before  the  court  of  revision  in  person  or  by  agent.     C.  O.  3, 
s.  66. 

?etermined^     ^'^*  '^^^  questiou  to  be  determined  at  any  inquiry  by  the 
court  court  of  revision  hereby  constituted  shall  be  whether  any 

statement  made  on  polling  day  under  the  provisions  of  this 
Ordinance  by  the  voter  whose  vote  is  the  subject  of  the 
inquiry  is  false  in  whole  or  in  part  and  if  false  in  part  in  what 
respect  it  is  so  false. 

Where  (2)  If  it  is  proved  to  the  satisfaction  of  the  court  that  any 

statement  Is 

proved  false    votcr  whosc  votc  is  the  subjcct  of  inquiry  has  made  any  such 

statement  which  is  false  in  whole  or  in  part  the  vote  of  such 

Where  votcr  shall  be  disallowed;  but  if  it  be  proved  to  the  satisfac- 

^ro'vS^tnie*   ^^^^  ^^  ^^^  court  that  every  such  statement  so  made  by  such 

voter  is  altogether  true  such  vote  shall  be  allowed. 

Burden  of  (3)  The  burden  of  proviuff  the  truth  of  Statements  numbcrs 

proving  truth    .,-•-  tt-  » t»  i     i         ^  ini*  i-  i 

of  statements  1  and  3  of  form  K  if  made  by  the  voter  shall  lie  on  him ;  but 

Nos.  1  and  3  ,  "^  ' 

the  person  challenging  the  vote  shall  be  at  liberty  to  produce 
evidence  in  rebuttal  showing  that  such  statements  or  either  of 
them  if  made  by  the  voter  or  some  part  thereof  is  untrue. 

pro^ingtruth       (*)  ^^  *^®  votcr  has  made  statement  number  2  of  the  said 

No!^^™*°*^   form  it  will  be  prima  facie  assumed  to  be   a  true  statemnet; 

and  the  burden  of  proving  that  it  or  any  part  of  it  is  untrue 
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shall  lie  on  the  person  challenging  the  vote;  but  the  voter  on 
evidence  being  give  to  prove  that  the  said  statement  or  any 
part  of  it  is  untrue  shall  be  at  liberty  to  adduce  evidence  in 
rebuttal  to  show  that  it  is  true. 

(5)  The  decision  of  the  court  shall  be  rendered  in  openj^i>ionto  be 

^    ^  ^      glTon  in  open 

court  and  if  the  members  of  the  court  fail  to  agree  it  shall  be  <»u^ 
stated  in  open  court.    C.  0.  3,  s.  67. 

s 

68.  Whenever  (by  reason  of  the  absence  of  witnesses  orAttJoarnment 

^  ,  ofoourt 

other  reasonable  cause)  it  is  impossible  to  hold  or  to  conclude 
the  inquiry  on  the  day  stated  in  the  notice  given  on  polling 
day,  the  court  of  revision  shall  cause  the  sitting  to  be  adjourned 
from  day  to  day  until  the  inquiry  is  concluded : 

Provided  that  the  court  (in  case  the  adjournment  is  ftsk^d^SJeSS 
for  on  the  ground  of  the  absence  of  material  testimony,  docu-^^*™****'^ 
mentary  or  otherwise)  must  be  satisfied  that  the  person  whose 
duty  it  was  to  procure  such  testimony  has  used  reasonable 
diligence  to  do  so.    C.  O.  3,  s.  68. 

69.  The  court  shall  forthwith  after  concluding  its  labours  ck>urt  to  make 
make  a  return  of  the  decisions  reached  by  it  on  the  qualifica- deci^omB 
tions  of  the  several  voters  whose  right  to  vote  is  the  subject  of 
dispute;  and  if  any  vote  has  been  disallowed  it  shall  specif; 

on  what  ground  it  has  been  disallowed ;  that  is,  if  it  has  been 
disallowed  on  the  ground  that  any  statement  made  by  the  voter 
is  false,  it  shall  specify  the  statement;  if  on  the  groimd  that 
any  such  statement  is  false  in  part,  it  shall  specify  in  what 
particular  it  is  so  false ;  and  the  court  shall  forward  such  return 
to  the  returning  officer  duly  certified  by  both  members  of  the 
court  of  revision,  together  with  the  poll  books  and  statements 
pertaining'  to  the  election. 

(2)  In  case  the  members  of  the  court  of  revision  fail  to  where  the 

court  fails  to 

agree,  the  full  copy  of  the  evidence  certified  to  by  both  ^lem- jk^.  deciBion 
fcers  of  the  court  shall  be  forwarded  with  the  return  to  the  »"^"r"inK 

otlicer 

returning  officer  who  shall  render  a  decision. 

(3)  As  soon  as  may  be  after  the  arrival  of  the  returns  and  count  by 
at  least  two  days  before  he  commences  to  count  the  ballots,  the  officer 
returning  officer  shall  render  his  decision  regarding  any  ballot 

upon  which  the  court  of  revision  has  failed  to  agree;  and  shall 
in  said  decision  if  he  disallows  the  vo*c  state  (as  in  subsoction 
1  of  this  section)  on  what  ground  he  disallows  it.  C.  O.  3, 
s.  69. 

70.  The  court  of  revision  (or  the  retuminff  officer  when  the  Court  or 

T      ,       %  .      V  1  .  returning 

decision  is  made  by  him)  may  award  costs  to  or  against  any  officer  may 
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Rxpenses  of 
court 


party  to  the  application,  which  costs  shall  only  be  for  witness 
fees  and  expenses  of  summoning  witnesses  according  to  the 
scale  of  fees  in  tariff  A  of  schedule  3  to  this  Ordinance;  and 
moneys  deposited  imder  the  provisions  of  section  65  hereof  and 
the  said  costs  may  be  levied  by  order  of  the  said  court  or  the 
returning  officer  (as  the  case  may  be)  by  distress  in  the  same 
manner  as  distress  is  leviable  upon  a  warrant  issued  on  a 
summary  conviction.     C.  0.  3,  s.  70. 

71.  The  expenses  of  holding  the  court  of  revision  shall  be 
charged  as  a  part  of  the  general  expenses  of  the  election.  C.  0. 
3,  8.  71. 

APPEALS. 


Examination       73.  As  soon  as  the  returning  officer  has  received  from  any 

of  returns  of   deputy  returning  officer  the  papers  mentioned  in  section  69 

reviNion         hereof  he  shall  on  demand  permit  their  examination  by  the 

several  candidates  or  their  agents;  and  shall  furnish  to  each 

candidate  or  his  agent  a  certified  copy  of  any  such  document 

that  they  may  demand.    C.  O.  3,  s.  72. 


Time  for 
appeal 


Security  for 

OOStfl 


73.  Appeals  against  the  decision  of  the  court  of  revision  or 
of  the  returning  officer  rendered  under  section  69  hereof  may  be 
entered  with  the  returning  officer  by  any  candidate  or  his 
agent  or  by  any  person  whose  vote  has  been  disallowed  at  any 
time  up  to  the  hour  of  commencing  the  count  of  the  votes  by 
the  returning  officer;  and  such  appeal  shall  be  entered  by 
notice  in  writing  to  the  said  returning  officer : 

Provided  that  no  appeal  shall  be  received  by  the  returning 
officer  unless  the  sum  of  $10  is  deposited  with  him  as  security 
for  the  costs  of  the  prosecution  of  such  appeal.    C.  O.  3,  s.  73. 


COUNT  BY  EETUBNING  OFFICER. 


Custody  of 
ballot  box 


74.  The  returning  officer  shall  have  the  custody  of  the 
ballot  box  from  the  time  it  leaves  the  hands  of  the  deputy 
returning  officer  and  shall  be  subject  to  the  penalty  provided 
in  section  128  of  this  Ordinance  if  it  is  opened  by  himself  or 
any  other  person  until  the  day  and  hour  appointed  for  the 
counting  of  the  votes  or  (in  case  the  count  is  adjourned  under 
section  75  hereof)  until  the  day  and  hour  of  such  adjournment. 
C.  0.  3,  s.  74. 


Production  of      75.  The  retuminff  officer  at  the  place  and  on  the  dav  and 

booKs  etc  at  tj  i.  ^ 

time  dxed  for  hour  mentioned  by  him  in  his  announcement  on  nomination 

oourt 


k 
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day  that  a  count  would  be  held  shall  appear  and  produce  the 
poll  books,  statement  sheets  of  the  deputy  returning  officerd, 
statements  of  the  courts  of  revision  showing  the  result  of  the 
objections  made  before  them  to  the  validity  of  any  votes  cast 
and  the  ballot  boxes  of  the  several  polling  places. 

(2)  If  all  the  returns  have  not  been  received  from  the  Adjournment 
deputy  returning  officers  on  the  day  appointed  or  if  there  are 
not  two  clear  days  between  the  day  of  receipt  of  the  last 
return  of  the  deputy  returning  officers  or  between  the  date  of 
the  latest  decision  of  the  returning  officer  under  the  provisions 
of  section  69  hereof  and  the  day  appointed  for  the  count,  the 
returning  officer  may  adjourn  the  count  until  a  future  day  and 
may  again  from  time  to  time  in  the  like  case  adjourn  from  day 
to  day  until  such  returns  are  all  in  and  until  a  time  when  two 
clear  days  have  elapsed  between  the  receipt  of  the  last  return 
of  the  deputy  returning  officers  or  the  last  decision  of  the 
returning  officer  under  said  section  69,  whichever  may  have 
last  happened.    C.  O.  3,  s.  75. 

76.  The  returning  officer  shall  be  provided  with  a  suitable  Reoord  book 
book  to  be  called  a  "record  book,"  in  which  he  shall  enter  the 
particulars  required  by  this  Ordinance  to  be  kept  on  record. 

C.  O.  3,  8.  76. 

77.  The  returning  officer  when  the  day  and  hour  for  The  count 
counting  the  votes  has  arrived  (whether  according  to  his 
announcement  on  nomination  day  or  in  pursuance  of  any 
adjournment)  shall  then  appear  at  the  place  designated  and 
produce  the  proper  book  and  material  specified  in  section  75 
hereof,  and  shall  begin  with  polling  place  number  1  and  shall 

note  in  his  record  book  the  number  of  ballots  shown  by  the 
deputy  returning  officer's  report  of  the  polling  place  to  have 
been  cast ;  and  he  shall  then  open  the  ballot  box  and  count  the 
number  of  ballots  contained  therein.    C.  O.  3,  s.  77. 

78.  If  the  number  is  not  the  same  as  that  mentioned  in  the  pi«crepancy 

in  number 

return  of  the  deputy  returning  officer,  he  shall  make  a  note  of 
that  fact.    C.  O.  3,  s.  78. 

79.  He  shall  then  first  count  and  keep  separately  those  ^-0""^ 
ballots  regarding  which  an  appeal  has  been  finally  entered,  ^wot« 
entering  the  names,  numbers  and  full  particular  in  his  record 
book.    C.  O.  3,  s.  79. 

80.  He  shall  then  coimt  and  keep  separately  in  a  sealed  (^lUegai 
package  the  ballots  which  the  court  of  revision  has  decided  appealed 
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(3)  Good 
ballots 


<4i  SpoUed 
ballotA 


were  illegally  cast  which  are  not  the  subject  of  appeal  making 
a  full  record  of  the  same  in  his  record  book,  and  the  said 
ballots  (without  being  removed  from  their  envelopes)  shall  be 
destroyed  by  fire  at  the  close  of  the  coimt  in  the  presence  of 
the  candidates  or  their  agents  if  present.    C.  O.  3,  s.  80. 

81.  He  shall  then  count  (without  examination)  and  place  in 
an  open  vessel  the  ballots  which  have  been  already  counted  by 
the  deputy  returning  officer ;  and  shall  enter  the  number  in  his 
record  book.    C.  O.  3,  s.  81. 

83.  He  shall  then  count  the  spoiled  ballots  and  enter  the 
number  in  his  record  book ;  and  shall  examine  them  and  shall 
place  such  as  he  considers  make  apparent  the  intent  of  the. 
voter  by  the  colour  of  the  niark  of  marks  on  the  inside  or  front 
of  the  ballot  paper,  and  have  been  properly  initialled  and 
stamped  on  the  outside  or  back  by  the  deputy  returning  officer 
among  the  ballots  already  counted  by  the  deputy  returning 
officer  and  shall  enter  the  number  in  his  record  book ;  and  shall 
keep  separately  and  place  in  a  securely  sealed  package  those 
which  he  considers  do  not  make  apparent  the  intent  of  the 
voter  or  are  not  properly  initialled  or  stamped  and  shall  enter 
the  number  in  his  record  book.  C.  O.  3,  s.  82  and  1899,  c.  3, 
s.  22. 


<5  Ballots  83.  He  shall  then  open  the  envelopes  containinc^  the  ballots 

BUBtained       whosc  validity  has  been  sustained  by  the  court  of  revision  or 

by  himself  and  against  which  no  appeal  has  been  entered  as 

provided  in  sc-ction  73  of  this  Ordinance;  and  after  opening 
.  each  such  ballot  (without  examination)  and  placing  it  amongst 

the  unobjected  ballots  shall  enter  the  facts  in  full  in  his  record 

book.    0.  O.  3,  s.  83. 


Count  of  votes 


Ballotii  that 
are  illegiblj 
marked 


84.  The  returning  officer  (after  mixing  the  ballots  so  that 
those  put  in  last  shall  not  be  distinguishable)  shall  proceed  to 
open  the  ballots  and  count  the  number  cast  for  each  candidate. 
C.  O.  3,  s.  84. 

85.  In  case  a  ballot  is  so  marked  that  it  is  difficult  or 
impossible  to  distinguish  for  which  candidate  it  was  intended 
to  be  counted  it  shall  be  placed  with  the  ballots  which  do  not 
make  apparent  the  intent  of  the  voter  mentioned  in  section  82 
hereof.    C.  O,  3,  s.  85. 


Announce- 
ment of  resnlt 


86.  When  all  the  ballots  contained  in  the  ballot  box  have 
been  counted,  the  returning  officer  shall  announce  the  result 
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and  diall  record  the  same  in  his  record  book ;  and  shall  proceed  SSi^Iapot^ 
to  seal  up  in  separate  parcels  the  counted  ballots  and  the  spoiled 
ballots;  and  these  parcels  with  the  ballots  still  the  subject  of 
appeal  shaU  be  returned  to  the  ballot  box  which  the  returning 
officer  shall  seal  so  that  it  cannot  be  opened  without  breaking 
the  seal;  and  the  candidates  or  their  agents  shall  also  b3 
permitted  to  similarly  affix  their  seals.    C.  O.  3,  s.  86. 

87.  The  retuminfi;  officer  shall  then  proceed  similarly  with  c^nUnoation 
the  ballot  box  and  returns  of  the  second  polling  station  and  so 

on  until  all  the  ballots  cast  in  the  electoral  district  have  been 
disposed  of  as  hereinbefore  provided.    C.  O.  3,  s.  87. 

88.  The  retuminfi:  officer  shall  then  declare  elected  the  DeeUmUoo  of 

ramilt  of 

candidate  for  whom  the  largest  number  of  ballots  have  beenpoiung 
counted ;  and  shall  deliver  to  all  the  candidates  or  to  the  agent 
of  any  candidate  who  may  be  present  if  the  candidate  is  not 
present  a  written  statement  declaring  the  said  candidate  duly 
elected ;  and  such  statement  shaU  specify  the  number  of  ballots 
counted  for  each  candidate,  the  number  of  spoiled  ballots  and 
the  number  still  the  subject  of  appeal. 

(2)  In  case  of  a  tie  the  returning  officer  shall  give  a  casting  procedure  in 


vote,  which  shall  be  entered  in  his  record  book.    C.  O.  3,  s.  88.  "*^ 
89.  The  retumiuff  officer  shall  then —  *Jn«J  dut\fm 

^o  of  returning 

1.  Cause  all  the  ballot  boxes,  poll  books,  record  books  and 
statements  made  by  voters  to  be  placed  in  the  custody  of  the 
sheriff  of  the  judicial  district  in  which  the  electoral  district  or 
the  largest  part  thereof  is  situated ; 

« 

2.  Hand  over  to  the  sheriff  all  moneys  received  by  him  as 
security  for  the  costs  in  the  prosecution  of  any  appeals  against 
the  decisions  of  the  courts  of  revision  or  of  himself; 

3.  Notify  the  clerk  of  the  supreme  court  for  the  judicial 
district  in  which  the  electoral  district  or  the  largest  part 
thereof  is  situated  of  any  appeals  that  have  been  entered 
against  any  decision  of  the  courts  of  revision  or  of  himself; 

4.  Forward  to  the  clerk  of  the  Executive  Council — 

*  (a)  The  writ  of  election;   together  with   the  oaths  of 
office  of  the  reluming  officer  and  election  clerks;  and 

(6)  A  certificate  in  writing  specifying  the  name  of  the 
candidate  declared  by  him  elected;  and 

(c)  All  the  books,  papers,  affirmations  and  other  mater- 
ials which  have  been  returned  to  him,  except  such  as 
have  been  placed  in  the  sheriff's  hands  as  above 
provided. 
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Candidate 

deemed 

elected 


(2)  The  candidate  so  certified  as  elected  shall  be  deemed  to 
be  duly  elected  until  and  unless  a  judge  upon  appeal  or  recount 
as  hereinafter  directed  shall  declare  another  candidate  elected. 
^€.  O.  3,  &.  89, 1899  c.  3,  s.  28. 


HEABING  OF  APPEALS. 


Appeals  to 
judjce 


90.  Any  clerk  of  the  supreme  court  being  notified  as 
provided  in  the  last  preceding  section  shall  forthwith  after 
being  so  notified  bring  such  notification  before  the  judge  of  the 
supreme  court  usually  exercising  jurisdiction  in  the  judicial 
district  in  which  the  electoral  district  or  the  largest  part  thereof 
is  situated;  and  such  judge  shall  thereupon  appoint  a  conven- 
ient time  and  place  within  such  judicial  district  to  hear  such 
appeals  and  direct  the  clerk  to  give  such  notice  to  the  persons 
interested  in  such  appeals  as  he  may  direct  and  in  such  manner 
as  he  may  direct ;  and  the  clerk  shall  give  such  notice  accord- 
ingly.   C.  O.  3,  s.  90. 


Inquiry  by 


Powers  of 
judge 


Clerk  to 
attend 


91«  The  judge  shall  sit  at  the  time  and  place  so  appointed 
and  hold  an  inquiry  into  the  validity  of  the  votes  cast  regarding 
which  appeals  have  been  made;  and  shall  hear  such  evidence 
as  may  be  adduced;  and  may  affirm  or  reverse  rvith  costs  the 
decision* of  the  court  of  revision  or  of  the  returning  officer  (as 
the  case  may  be)  with  respect  to  any  such  vote;  and  shall 
render  such  judgment  with  respect  to  the  validity  of  such  vote 
as  such  court  or  returning  officer  ought  to  have  rendered. 

(2)  The  judge  sitting  in  appeal  shall  be  deemed  a  court  and 
shall  have  and  exercise  all  the  powers  and  authorities  by  this 
Ordinance  conferred  upon  the  court  of  revision.  * 

(3)  The  clerk  of  the  supreme  court  for  the  judicial  district 
within  which  the  judge  is  sitting  shall  attend  at  such  sittings 
and  shall  administer  oaths  to  the  witnesses,  and  otherwise  act 
as  clerk  of  the  court.    C.  O.  3,  s.  91  and  1899,  c.  3,  s.  24. 


aubpoenasto        92,  AH  subpcenas  issued  for  the  attendance  of  witnesses 

be  issued  by  ... 

clerk  before  such  "judge  sitting  in  appeal  shall  be  issued  by  the  said 

clerk  under  the  seal  of  the  supreme  court  for  such  judicial 
district  and  shall  be  deemed  to  be  issued  out  of  such  court. 

Witness  (2.)  Any  witness  being  duly  served  with  any  such  subpoena 

Hubpoena        and  being  paid  or  tendered    the    fees    and    conduct    money 

provided  in  tariff  B  in  schedule  3  hereto  who  fails  without 

reasonable  excuse  to  obey  the  behests  of  such  subpoena  shall  be 

deemed  to  have  committed  a  contempt  of  the  supreme  court. 
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(8)  In  case  any  such  contempt  is  alleged  to  have  been  f^JJJ J^^oh 
committed  application  may  be  made  to  a  judge  of  the  said^^"*" 
supreme  court  usually  exercising  jurisdiction  in  such  judicial 
district  sitting  in  chambers  for  a  writ  of  attachment  against 
the  person  alleged  to  be  guilty  of  such  contempt;  and  such 
application  shall  be  founded  upon  such  material  as  chamber 
applications  jd  such  court  are  usually  founded  upon;  where- 
upon such  judge  shall  proceed  on  such  application  according 
to  the  chamber  procedure  in  such  court ;  and  if  on  the  return 
of  the  chamber  simimons  and  hearing  the  parties  and  evidence 
adduced  the  judge  shall  be  of  opinion  that  a  contempt  has  been 
committed  he  shall  order  an  attachment  to  issue  out  of  such 
court  against  the  party  offending;  and  such  attachment  shall 
issue  accordingly  and  the  party  shall  be  dealt  with  in  the  same 
way  that  he  ^Aould  be  dealt  with  under  and  by  virtue  of  any 
writ  of  attachment  if  sued  out  according  to  the  practice  of  the 
court. 

(4)  If  the  judge  is  of  opinion  that  no  contempt  has  been  Judge  may 
committed  he  shall  dismiss  the  summons  with  or  without  costs  ■ummong 
as  he  may  direct ;  and  any  costs  that  are  awarded  shall  be  the  Coou 
same  as  are  awarded  by  the  practice  of  the  court  on  similar 
applications.    C.  O.  3,  s.  92. 

93,  The  ballot  boxes,  poll  books,  record  books,  statements  of  rndfterSiio  be 
voters  and  all  material  or  forms  used  at  or  in  relation  to  the  JjJjJ'^J^^^ 
polling  pliice  ac  which  the  vote  appealed  against  was  cast  shall 

be  subject  to  the  order  of  the  judge  during  the  trial  of  the 
appeal.    G.  O.  3,  s.  93. 

94,  The  costs  to  be  allowed  in  the  case  of  such  inquiry  shall  Co8t« 
be  according  to  tariff  B  in  schedule  3  to  this  Ordinance  and 
shall  be  taxed  by  the  clerk  and  shall  be  chargeable  in  the  first 
place  to  the  sum  placed  in  the  hands  of  the  sheriff  of  the 
judicial  district: 

Provided  that  the  judge  may  instead    (if  the  appeal   isProTiso 
sustained)  order  the  costs  or  a  part  thereof  to  be  paid  by  the 
person  whose  vote  is  appealed  against.    C.  O.  3,  s.  94. 

95,  When  the  sum  of  $10  provided  for  in  section  73  hereof  Further 
has  been  applied  in  costs  the  judge  may  from  time  to  time    ^ 
require  the  deposit  by  the  appellant  of  a  further  sum  which 
shall  be  fixed  by  him  according  to  the  probable  expenses  of 

the  case;  and  if  such  deposit  is  not  paid  before  continuing  the 
proceedings  the  appeal  may  be  dismissed  with  or  without  costs 
as  the  judge^may  direct. 
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Any  part  of 
deposit 


(2)  If  at  the  conclusion  of  the  appeal  a  part  of  the  sum  or 
afSr^appeai    ^^^^ms  deposited  remains  in  the  sherifPs  hands  after  all  orders 
to  be  returned  j^gg|j^|.  j^  have  been  paid  it  shall  be  returned  to  the  person 
depositing  the  same.    C.  O.  3,  s.  95. 


Withdrawal 
of appeal 


Costs 


96,  If  at  any  time  the  appellant  notifies  the  j  idge  over  his 
signature  of  his  desire  to  withdraw  an  appeal  the  proceedings 
in  that  appeal  shall  forthwith  cease;  and  the  balance  of  the 
money  deposited  by  the  appellant  after  payment  of  the  costs 
of  the  court  up  to  that  time  shall  be  returned  to  him ;  but  if 
there  is  not  sufficient  balance  remaining  to  pay  such  costs  the 
judge  may  in  his  discretion  order  the  appellant  to  pay  the 
deficiency  to  such  party  as  he  may  by  his  order  direct.  C.  O. 
3,  s.  96. 

* 

COUNT  OF  APPEALED  VOTES  BY  JUDGE. 


Duty  of  Judge     97.  After  the  ludire  has  concluded  his  inquiry  as  to  all  the 

after  hearincr  .  *       v 

appeals  appeals  regarding  the  validity  of  votes  cast  which  have  been 

brought  before  him  and  rendered  his  decision,  imless  a  recount 
has  been  demanded  he  shall — 


Remove 

appealed 

ballots 


Destroy 

unlawful 

ballots 


Open  lawful 
ballots 


Count  of  vote 


1.  Open  a  ballot  box  containing  ballots  which  have  been  the 
subject  of  appeal  before  him  and  remove  such  ballots  only ; 

2.  Destroy,  without  opening  the  envelopes,  the  ballots  which 
he  has  decided  were  unlawfully  cast ; 

3.  Open  the  envelopes  containing  the  ballots  which  he  has 
decided  were  lawfully  cast  and  taking  out  the  ballots  place 
them  together  jn  a  vessel  without  examining  them  so  that  they 
may  be  mixed  together  and  not  distinguishable  one  from 'the 
other; 

4.  Take  such  ballots  out  of  such  vessel;  open  them  and 
count  the  ballots  which  have  been  cast  for  each  candidate, 
rejecting  only  such  as  do  not  make  apparent  the  intent  of  the 
voter,  which  ballots  so  rejected  he  shall  destroy ; 

5.  Return  the  ballots  which  he  has  counted  to  the  ballot  box 
and  securely  lock  and  seal  the  same ; 

6.  Proceed  similarly  with  each  of  the  ballot  boxes  of  the 
electoral  district  containing  ballots  which  have  been  the  subject 
of  appeal ; 

Hecordofvote  7.  Record  the  number  of  ballots  the  objection  to  which  he 
has  sustained,  the  number  cast  for  each  candidate,  and  the 
number  rejected  as  not  having  made  apparent  the  intent  of 
the  voter ; 


Counted 
ballots 


Continuation 
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8.  Add  to  the  total  vote  received  by  each  candidate  according;  Count  of 

J  o  appealed 

to  the  return  made  by  the  returning  officer  the  number  of  »"ou 
appealed  ballots  which  he  has  decided  have  been  cast  for  each 
candidate : 

Provided  that  if  a  tie  has  occurred  at  the  count  by  ^©SSj^^tou 
returning  officer  and  the  returning  officer  has  given  a  casting  ^^^J^^UJ^^j® 
vote,  such  vote  shall  not  be  counted  unless  a  tie  occurs  again  **"' ~"'^' 
in  the  count  by  the  judge,  in  which  case  the  vote  of  the 
returning  officer  shall  be  counted  for  the  candidate  for  whom 
it  was  cast : 

Provided  further  that  if  a  tie  has  not  occurred  at  the  count  p^*"|f  ▼<><* 

to  be  ffiTen  bf 

by  the  returning  officer  and  does  occur  at  the  count  by  theJJJ^*[}F 
judge  the  returning  officer  shall  then  forthwith  give  a  casting'*!'**"* 
vote  upon  being  requested  to  do  so  by  the  clerk  at  the  instance  / 

of  the  judge ; 

• 

9.  Declare  elected  the  candidate  who  has  received  a  majority  ijBciwaUon 
of  all  the  ballots  counted  by  himself  and  by  the  returning 
officer;  and 

10.  Certify  in  writing  to  the  clerk  of  the  Executive  Council  Certify  result 
the  name  of  the  candidate  declared  elected  by  him  upon  hisExecuUre 
count  of  appealed  ballots  as  herein  provided;  and  upon  such 
certificate  being  given  (unless  a  recount  is  demanded)   such 
declaration  shall  be  final  and  conclusive  to  all  intents  and  Deciamuon 
purposes    subject    to    the    provisions    of    The    Controverted 
Elections  Ordinance.    C.  O.  3,  s.  97. 

• 

98.  Any  order  made  by  a  judge  acting  on  appeal  shall  be  Rnforcement 
carried  out  and  may  be  enforced  as  if  it  were  an  order  of  thejudge 
supreme  court  in  the  judicial  district  within  which  the  judge 
sits  upon  such  appeal.    C.  O.  3,  s.  98. 

BECOUNT  BY  JUDGE. 

99*  Upon  any  candidate  or  his  agent  placing  in  the  hands  of  Denmad  of 
the  sheriff  of  the  judicial  district  mentioned  in  section  89  of 
this  Ordinance  the  sum  of  $50  with  a  demand  in  writing  for  a 
recount  of  the  ballots  cast  in  one  or  more  polling  divisions,  any 
judge  of  the  supreme  court  usually  exercising  jurisdiction  in 
the  judicial  district  where  the  election  was  held  shall  (after 
having  disposed  of  any  appeal  regarding  the  validity  of  ballots 
that  may  have  come  before  him)  on  application  made  to  him  as 
hereinafter  mentioned  hold  a  recount. 

(2)  'So  application  for  a  recount  shall  be  entertained  unless  DeiKwiit  for 
such  application  is  accompanied  by  $50  as  provided  in  this  recount 
section  and  is  made  within  thirty  days  after  the  declaration  of 

12a 
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election  by  the  returning  officer  if  no  appeals  have  been  made 
from  the  decision  of  the  court  of  revision  or  returning  officer 
to  the  judge;  and  if  any  such  appeals  have  been  made  then 
within  thirty  days  ^fter  the  judge  has  given  his  decision 
regarding  such  appeals. 

iM^ition  (3)  The  money  deposited  with  a  demand  for  a  recoimt  shall 

be  disposed  of  by  order  of  the  judge  in  defraying  the  necessary 
expenses  of  holding  the  recount;  and  the  remainder  if  any 
shall  be  returned  to  the  person  who  deposited  it. 

^U)U?^^*        (*)  The  ballot  boxes,  poll  books,  books  of  record  and  other 
opderof'jucige materials  or  forms  used  at  the  polling  place  respecting  which 
the  demand  for  a  recount  has  been  made  shall  be  subject  to  the 
order  of  the  judge  during  such  recount.    C.  O.  3,  s,  99. 

place  o?^  100.  Upo]i  the  party  demanding  a  recount  or  any  person  on 

reoouut  jjjg  behalf  satisfying   the   judge   by    affidavit   verifying   the 

demand  that  a  demand  for  a  recount  has  been  served  on  the 
sheriff  as  hereinbefore  provided  and  that  the  sum  of  $60  has 
been  deposited  with  such  sheriff  as  provided  in  the  last  section 
the  judge  shall  sign  an  appointment  fixing  a  time  and  place 
within  the  said  judicial  district  at  which  such  recount  shall  be 
held  and  shall  in  such  appointment  direct  upon  whom  and  in 
what  manner  such  appointment  shall  be  served,  C.  O.  3, 
s.  100. 

• 
thSSwt"^®  101.  The.  judge  shall  attend  at  the    time    and    place    so. 

appointed  land  upon  being  satisfied  by  affidavit  that  his  appoint- 
ment has  been  duly  served  upon  the  persons  directed  by  him 
to  be  served  therewith  he  shall  proceed  with  such  recount: 
S^TTOount  not      Provided  however  that  it  may  be  open  to  any  candidate  or 
Seman/ed  or   agent  to  show  by  evidence  either  viva  voce  or  upon  affidavit  as 
omItteJ         the  judge  may  direct  that  the  demand  for  a  recount  was  not 
made  or  the  sum  of  money  was  not  deposited  with  the  sheriff 
as  provided  by  section  99  hereof  or  was  not  deposited  within 
the  time  thereby  prescribed;  and  upon  the  judge  being  satis- 
fied that  such  demand  was  not  so  made  or  that  such  money 
was  not  so  deposited  he  shall  so  find ;  and  shall  file  with  the 
said  sheriff  a  written  finding  to  that  effect  signed  by  him ;  and 
thereupon  the  said  recount  shall  be  abandoned.     C.   O.   3, 
s.  101. 

• 
_  *  •  ♦ 

Count  of  102.  In  case  the  judge  proceeds  with  the  recount  he  shall 

(in  the  presence  of  such,  of  the  candidates  of  their  agents 
appointed  as  such  in  writing  as  may  be  present)  open  one  of 
the  ballot  boxes  regarding  which  a  recount  has  been  demanded 


ballots 
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and  shall  count  the  number  of  ballots  oontained  therein;  and 
shall  note  the  number  in  a  book  and  shall  place  the  ballots  in 
an  open  vessel.    C.  O.  3,  s.  102. 

103.  The  judge  shall  then  proceed  to  examine  and  count  ExaminatioD 
the  ballots  for  the  several  candidates  as  it  shall  appear  to  him  of  uaiots 
to  have  been  the  intent  of  the  several  voters  marking  the 

ballots,  rejecting  only  those  by  which  the  voter  has  not  made  niagai  baUota 
his  intent  apparent  by  the  colour  of  the  mark  or  marks  on  the 
inside  or  front  of  the  ballot  paper  or  which    have   not  been 
properly  initialled  or  stamped  on  the  outside  or  back.    C.  O. 
3,  s.  103,  and  1899  c.  3,  s.  25. 

104.  The  judge  shall  then  return  the  ballots  to  the  ballot  pwrticuiaw to 

^    ^  be  recoiled 

box  from       »       *       »       which  they  were  taken;  and  shall 
securely  lock  and  seal  the  same;    and    shall  cause  it  to  be im sposiuon 
returned  to  the  custody  of  the  sheriff  of  the  judicial  district  boxes i^tor* 
in  which  the  electoral  district  is  situated.    C.  O.  3,  s.  104  and  "^"'' 
1899,  c.  3,  8,  26 

105.  He  .shall  then  proceed  similarly  with  each  of  the  other  other  baUot 
ballot  boxes  regarding  which  a  recount  has  been  demanded.    *"" 

C.  O.  3,  s.  105. 

106.  to  111.  »**»»» 

112.  The  costs  of  the  recount     *     »     »     »     beyond  theooetsof 
amount  of  the  deposit  required  by  section  99  of  this  Ordinance 
shall  be  charged  to    the    general    expenses    of    the    election 
according  to  such  regulation  as  to  fees  and  otherwise  as  may  Election  fee« 
be  prescribed  from  time  to  time  by  the  Lieutenant  Governor 
in  Council.     C.  O.  3,  s.  112  and  1899,  c.  3,  s.  28. 

« 

114.  The  judge  shall  prepare  a  statement  showing —  sutement 

(a)  The  total  number  of  ballots  which  the  return  of  the 
returning  officer  and  the  records  of  the  count  of 
appealed  ballots  (if  such  has  been  held)  showed 
should  be  coimted  in  the  several  classes  in  which  they 
are  comprised ; 

(6)   The  number  of  ballots  actually  counted  by  him  ; 

(c)  The  number  rejected ;  and 

(d)  The  number  counted  for  each  candidate ; 
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with  a  declaration  of  the  election  of  the  candidate  receiving  a 

majority  of  the  votes  cast  which  candidate  shall  forthwith  be 

Hi8 certificate  }jgj^  ^q  |^q  ^j^|y  elected;  and  such  judge  shall  thereupon  certify 

in  writing  to  the  clerk  of  the  Executive  Council  and  to  the 
sheriff  mentioned  in  section  89  hereof  the  name  of  the  candi- 
date declared  elected  by  him  on  such  recount;  and  upon  such 
certificate  being  given  such  declaration  shall  be  final  and 
conclusive  to  all  intents  and  purposes  subject  to  the  provisions 
of  The  Controverted  Elections  Ordinance. 

In  cMe  return  (2)  In  casc  a  Candidate  declared  elected  by  the  judge  is  other 
^**reon^flret  ^^^  ^^  ^^®  declared  elected  by  the  returning  officer  no  penalty 
returned        or  damages  shall  be  incurred  by  the  person  at  first  declared 

elected  by  reason  of  any  act  done  by  him  as  duly  elected 

representative  of  the  electoral  district. 

In  case  of  a  tie  ^3^  •j'jj^  casting  vote  of  the  returning  officer  (if  he  has  given 
one)  shall  not  be  counted  by  the  judge  in  such  recount  unless 
there  shall  be  a  tie  on  the  said  recount  in  which  case  the  casting 
vote  of  the  returning  officer  shall  be  counted  as  having  been 
cast  for  the  candidate  for  whom  it  was  cast  the  first  time  he 
cast  it. 

S  requfr^^  (*)  If  ^®  returning  officer  has  not  given  a  casting  vote  and 
the  recoimt  of  the  judge  results  in  a  tie,  the  returning  officer 
shall  forthwith  on  the  written  request  of  the  judge  give  a 
casting  vote.     C.  O.  3,  s.  114. 

miscellaneous'. 

i^dSSuau^  115.  Whenever  the  judge  usually  exercising  jurisdiction 
toacT**^*  in  the  judicial  district  in  which  the  election  is  held  is  disquali- 
fied by  reason  of  relationship  to  any  of  the  parties  interested 
or  from  any  other  cause  from  acting  either  on  an  apppeal  or  on 
a  recount  or  is  unable  from  sickness,  absence,  or  any  other 
cause  to  act  on  any  appeal  or  recount,  any  other  duly  qualified 
judge  of  the  supreme  court  may  act  in  his  stead.  C.  O.  3> 
s.  115. 

to°rSign^**^       116.  No  candidate  shall  be  permitted  to  resign  after  the 
prSceSFings     ^lose  of  the  polling  until  the  question  as  to  which  candidate  has 
been  elected  has  been  finally  determined  by  virtue  of  the 
provisions  of  this  Ordinance.    C.  O.  3,  s.  116. 

to°re8iM^*^  117.  N"o  person  elected  a  member  of  the  Legislative 
^wjUon  Assembly  shall  be  permitted  to  resign  his  seat  pending  any 

petition  proceedings  against  him    under   The    Controverted  Elections 

Ordinance     C.  O.  3,  s.  117. 
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118.  When  all  proceedings  in  any  way  affecting  the  election  Da tf  of  ■hcriir 
are  concluded,  the  sheriff  to  whom  the  ballot  boxes,  poll  books,  prooeedingi 
record  books  and  statements  made  by  voters  were  delivered 

under  the  provisions  of  section  89  hereof  shall  return  such 
ballot  boxes,  poll  books,  record  books  and  statements  made  by 
voters  to  the  clerk  of  the  Executive  Council  with  a  certificate 
that  such  proceedings  are  concluded;  and  such  clerk  shall 
thereupon  open  the  said  ballot  boxes  and  destroy  the  ballots 
therein  with  fire.    C.  O.  3,  s.  118. 

119.  The  clerk  of  the  Executive  Council  (on  receiving  thcNoriMof 
return  from  the  returning  officer  of  the  name  of  the  candidate  published  in 
elected  if  no  poll  has  been  held  or  if  a  poll  has  been  held  on 
receiving  from  the  sheriff  the  certificate  mentioned  in  the  last 
preceding  section)  shall  as  soon  as  he  can  conveniently  do  so 

give  notice  in  the  official  gazette  of  the  Territories  of  the  name 
of  the  candidate  elected  and  shall  also  give  notice  to  the  clerk  of 
the  Legislative  Assembly..  C.  O.  3,  s.  119. 

FEES  AND  EXPENSES  OF  BETUBNINO  OFFICEBS^  ETC. 

120.  Except  as  hereinafter  provided  the  fees  in  tariff  C  iuFeMto 
schedule  3  to  this  Ordinance  mentioned  in  respect  to  the 
several  matters  therein  contained  and  no  others  shall  be  allowed 

1o  the  several  officers  and  persons  therein  mentioned  respec- 
tively, for  the  services  and  disbursements  in  the  said  schedule 
mentioned.    C.  O.  3,  s.  120. 

« 

121.  Where  no  specific  legislative  appropriation  has  been  To  be  paid 
made  for  so  doing  the  said    fees,    allowances    and    disburse-  ^^^"^ 
ments,  together  with  reasonable  expenses  incurred  for  services 
rendered  under  this  Ordinance  shall  be  paid  over  by  warrant 

of  the  Lieutenant  Governor  directed  to  the  Territorial  Treas- 
urer out  of  the  general  revenue  fund  of  the  Territories;  and 
shall  be  distributed  to  the  several  officers  and  persons  entitled 
to  the  same  under  the  provisions  of  this  Ordinance  through  the 
said  Treasurer.    C.  O.  3,  s.  121  and  1899,  c.  3,  s.  2.9. 

122.  Anything  to  the  contrary  in  this  Ordinance  notwith- Reasonable 

i-r«  /^  '      r^  '7  T  expensea  for 

standing:  the  Lieutenant  Governor  in  Uouncil  may  direct  the  extraordinary 
payment  *  *  *  of  such  sums  (over  and  above  the 
allowance  authorised  by  the  two  next  preceding  sections  of  this 
Ordinance)  as  may  be  required  to  pay  the  expenses  reasonably 
irjcurred  by  any  person  for  services  rendered  under  this 
Ordinance  and  also  reasonable  fees  and  allowances  for  any 
extraordinary  services  rendered  by  any  person  thereimder. 
C.  O.  3,  8.  122  and  1899,  c.  3,  s.  30. 
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PENALTIES. 


Aots 
prohibited 


Give,  etc, 
consideration 
to  induce 
▼oter  to  vote 
or  refrain 
from  voting 


Give  place  or 
employment 
to  induce 
voter  to  vote 
or  refrain 
from  voting 


Make  gift, 
etc,  in  order 
to  procure 
return  of 
any  person 


Advance,  eto. 
money  for 
above 
porpoees 


Make  use  of 
force,  etc.,  to 
induce  voter 
to  vote  or 
refrain  from 
voting 


Penalty 


133.  No  person  shall  directly  or  indirectly  by  himself  or 
by  any  other  person  on  his  behalf  do  or  commit  any  of  the 
following  acts : 

1.  Give,  lend  or  agree  to  give  or  lend  or  offer  or  promise  any 
money  or  valuable  security  or  promise  to  procure  or  endeavour 
to  procure  any  money  or  valuable  consideration  to  or  for  any 
voter  or  to  or  for  any  other  person  in  order  to  induce  any  voter 
to  vote  or  refrain  from  voting  at  any  election ;   • 

2.  Give  or  procure  or  agree  to  give  or  procure  or  offer  or 
promise  any  office,  place  or  employment  or  promise  to  procure 
or  to  endeavour  to  procure  any  office,  place  or  employment  to 
or  for  any  voter  or  to  or  for  any  other  person  in  order  to  induce 
any  voter  to  vote  or  refrain  from  voting  at  any.  election ; 

3.  Make  any  gift,  loan,  offer,  promise,  procurement  or  agree- 
ment as  aforesaid  to  or  for  any  person  in  order  to  induce  such 
person  to  procure  or  endeavour  to  procure  the  return  of  any 
person  as  a  member  of  the  Legislative  Assembly  or  the  vote  of 
any  voter  at  any  election ; 

4.  Advance  or  pay  or  cause  to  be  advanced  or  paid  any 
money  to  or  for  the  use  of  any  other  person  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  expended  for  any 
of  the  purposes  mentioned  in  the  preceding  parts  of  this  section 
or  knowingly  pay  or  cause  to  be  paid  any  money  to  any  person 
in  discharge  or  repayment  of  any  money  wholly  or  in  part 
expended  for  an/ of  the  said  purposes ; 

5.  Make  use  of  or  threaten  to  make  use  of  any  force, 
violence  or  restraint  or  inflict  or  threaten  the  infliction  by 
himself  or  by  or  through  any  other  person  of  any  injury, 
damage,  harm  or  loss  or  in  any  manner  practice  intimidation 
upon  or  against  any  person  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting  or  on  account  of  such 
person  having  voted  or  refrained  from  voting  at  any  election 
or  by  abduction,  duress  or  any  fraudulent  device  or  contrivance 
impede,  prevent  or  otherwise  interfere  with  the  free  exercise 
of  the  franchise  of  any  voter  or  thereby  compel,  induce  or 
prevail  upon  any  voter  either  to  give  or  refrain  from  giving 
his  vote  at  any  election. 

(2)  Any  person  convicted  of  a  breach  of  this  section  shall 
be  liable  to  a  penalty  not  exceeding  $200.     C.  O.  3,  s.  123. 


ELECTIONS  295 

124.  No  candidate  shall  by  himself  or  by  or  with  any  other  No  candidate 

.  to|>aj,  etc., 

person  or  by  any  other  ways  or  means  on  his  behalf  at  ftDiy{J''*IK^ 
time  either  before  or  during  any  election  directly  or  indirectly  "j«»t.«J^*n 
give  or  provide  or  cause  to  be  given  or  provided  or  be  accessory  elected 
to  the  giving  or  providing  or  pay  wholly  or  in  part  any  expense 
incurred  for  any  meat,  drink,  refreshment  or  provision  to  or 
for  any  person  in  order  to  be  elected  or  for  being  elected  or  for 
the  purpose  of  influencing  such  person  or  any  other  person  to 
give  or  refrain  from  giving  his  vote  at  such  election ;  and  any  Penalty 
such  candidate  ccmvicted  of  contravening  this  section  shall  be 
liable  to  a  penalty  not  exceeding  $200.    C.  O.  3,  s.  124. 

12o.  No  candidate  shall  nor  shall  any  person  on  his  behalf  No  candidate 
hire,  promise  to  pay  or  pay  for  any  horse,  team,  carriage  orhoraebirc 
other  vehicle  to  convey  any  voter  or  voters  to  or  from  the  poll 
or  to  or  from  the  neighbourhood  thereof  at  any  election  or  pay 
or  promise  to  pay  the  travelling  or  other  expenses  of  any  voter 
in  going  to  or  returning  from  any  election;  and  any  person p^^^^ 
convicted  of  contravening  this  section  shall  be  liable  to  a 
penalty  not  exceeding  $100.    C.  O.  3,  s.  125. 

136.  If  any  court,  judge  or  other  tribunal  sitting  or  holding  Election  shall 
an  inquiry  under  The  Controverted  Elections  Orcftnance  illegal  act* 
reports  to  the  clerk  of  the  Executive  Council  that  any  candidate 
at  an  election  has  by  himself  or  by  his  agent  whether  with  or 
without  the  actual  knowledge  and  consent  of  such  candidate 
committed  any  act  in  contravention  of  sections  123,124  or  125 
of  this  Ordinance,  the  election  of  such  candidate  (if  he  has 
been  elected)  shall  be  an  undue  election  and  shall  be  void  and 
shall  be  set  aside  and  a  new  writ  of  election  shall  be  issued  to 
fill  the  vacancy  so  created  unless  such  court,  judge  or  other 
tribunal  certifies  that  another  candidate  was  duly  elected  at 
such  election  in  the  stead  of  the  candidate  whose  election  is  so 
voided.    C.  O.  3,  s.  126. 

127.  No  person  shall  before  or  during  any  election  directly  niegai  acu 
or  indirectly  himself  or  by  any  other  person  on  his  behalf  do^^'^"^' 
or  commit  any  of  the  following  acts  : 

1.  Eeceive,  agree,  contract  or  ask  for  any  money,  gift,  loan  ^.^Jj^'*-  ^^'* 
or  valuable  consideration,  office,  place  or  employment  for  him-^/otepr 

'  \^  .  refrain  from 

self  or  any  other  person  for  voting  or  agreeing  to  vote  or  for  voting 
refraining  or  agreeing  to  refrain  from  voting  at  any  election ; 

2.  Receive  or  ask  for  any  money  or  valuable  consideration  Receive 
for  having  voted  or  refrained    from    voting    or    for    having  for  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at  any 
election ; 
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Hire  horse  to 
candidate  or 
agent 


Penalty 


3.  Hire  or  offer  for  hire  any  horse^  team,  carriage  or  other 
vehicle  to  any  candidate  or  to  any  agent  of  any  candidate  for 
the  purpose  of  conveying  any  voter  or  voters  toj^r  from  the 
polling  place  or  to  or  from  the  neighbourhood  thereof. 

(2)  Any  person  convicted  of  a  breach  of  this  section  shall  be 
liable  to  a  penalty  not  exceeding  $200.    C.  O.  3,  s.  127. 


Failure  of 
officials  to 
cany  out 
duty 


Penalty 


Improper  use 
of  stamp 


Improper 
conduct 
of  voter 


Penalty 


138.  Any  person  appointed  as  retumiixg  officer,  election 
clerk,  deputy  returning  officer  or  poll  clerk,  who  fails  to  carry 
out  any  of  the  duties  imposed  upon  him  by  this  Ordinance  or 
who  contravenes  any  of  its  provisions  shall  be  liable  to  a  fine 
not  exceeding  $500  and  costs  or  to  imprisonment  for  a  term 
not  exceeding  one  year  or  both. 

(2)  Any  deputy  returning  officer  or  poll  clerk  or  any  other 
person  who  uses  the  stamp  mentioned  in  section  48  of  this 
Ordinance  to  mark  any  ballot  paper  other  than  the  one  handed 
to  the  voter  by  the  deputy  returning  officer  or  poll  clerk  as 
provided  in  the  said  section  48  shall  be  subject  to  the  penalty 
provided  in  the  first  part  of  this  section ;  and  in  any  proceed- 
ings taken  hereunder  proof  that  any  ballot  paper  has  been 
stamped  other  than  as  provided  in  the  said  section  48  shall  be 
held  to  be  prima  facie  evidence  that  such  ballot  paper  was  so 
stamped  by  the  deputy  returning  officer  or  if  the  poll  clerk 
was  acting  for  the  deputy  returning  officer  then  by  such  poll 
clerk. 

(3)  If  any  person  fails  to  return  to  the  deputy  returning 
officer  the  ballot  paper  or  each  of  the  pencils  handed  to  him  by 
the  deputy  returning  officer  as  provided  in  the  said  section  48 
or  hands  to  the  deputy  returning  officer  to  be  placed  in  the 
ballot  box  any  paper  other  than  the  ballot  paper  as  provided 
in  the  said  section  or  by  any  means  places  or  causes  to  be 
placed  in  the  ballot  box  any  ballot  paper  other  than  as  pro- 
vided in  the  said  section  or  by  any  means  takes  or  causes  to  be 
taken  from  a  ballot  box  any  ballot  paper  except  as  directed 
under  the  provisions  of  this  Ordinance  or  defaces  or  destroys 
any  ballot  paper  after  its  having  been  initialled  or  stamped 
by  the  deputy  returning  officer  except  as  provided  in  section 
53  hereof  shall  be  liable  to  the  penalty  provided  in  the  first 
part  of  this  section.    C.  O.  3,  s.  128. 


Improper  129.  tJnless  in  this  Ordinance  otherwise  provided  any  other 

othe  "persons  pcrsou  than  thosc  mentioned  in  the  preceding  section  who  con- 
travenes any  of  the  provisions  of  this  Ordinance  or  attempts  in 
any  way  to  hinder  its  provisions  from  being  carried  out  shall 
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be  liable  to  a  fine  not  exceeding  $100  and  costs  or  to  impripon-  P«n*i^y 
ment  for  a  term  not  exceeding  three  months  or  both.    C.  O.  3, 
s.  129. 

130.  If  the  number  of  ballots  found  in  the  ballot  box  of  any  Discropancy 
polling  division  at  the  count  by  the  deputy  returning  officer  is  of  baUou 
not  the  same  as  the  number  shown  by  the  poll  book  of  that 
polling  division  to  have  been  cast,  the  deputy  returning  officer 

and  poll  clerk  shall  each  be  liable  to  a  fine  of  $100  and  costs  or  _     , 

^  Penalty 

to  imprisonment  for  a  term  not  exceeding  three  months  or 
both: 

Provided  however  if  during  the  trial  of  the  complaint  it  can  Proriio 
be  shown  that  the  discrepancy  was  caused  by  some  person  or 
persons  other  than  the  deputy  returning  officer  or  poll  clerk 
they  may  be  relieved  from  the  aforesaid  penalty.     C  .0.  3, 
s.  130. 

131.  Any  person  who  attempts  to  violate  the  secrecy  of  the  Y^^j^^ 
ballot  by  marking  a  ballot  in  a  peculiar  manner  or  by  showing  baUot 

it  to  any  one  after  its  being  marked  or  instigating  any  voter  to 
peculiarly  mark  or  to  show  his  marked  ballot  shall  be  liable  to  P»n»ity 
a  fine  not  exceeding  $100  and  costs  or  to  imprisonment  for 'a 
term  not  exceeding  three  months  or  both.    C.  O.  3,  s.  131. ' 

132.  Everyone  who  at  an  election    of    a    member  of  theJSSanS"* 
legislative  Assembly  does  any  of  the  following  acts  that  is  to 

say! 

(a)  Applies  to  vote  in  the  name  of   some  other  person  Penonation 
whether  such  name  is  that  of  a  person  living  or  dead 
or  of  a  fictitious  person ;  or 

(6)  Having  voted  once  at  any  such  election  applies  to  vote 
at  the  same  election  in  his  own  name, 

is  guilty  of  an  offence  and  liable  to  a  penalty  not  exceeding 
$100.    C.  O.  3,  s.  132. 

133.  Penalties  under  this  Ordinance  may  be  recovered  on  Recovery  of 
summary  conviction  before  two  justices  of  the  peace.    C  O.  3, 

8.  133. 

134.  The  provisions  of  schedule  1  hereto  shall  be  read  as  schedule  No.  i 
part  of  this  Ordinance.    C.  0.  3,  s.  134. 
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SCHEDULE  1. 


BALLOT   PAPER. 

1.  The  ballot  paper  used  at  all  elections  under  the  provisions 
of  this  Ordinance  shall  be  of  white  colour,  of  good  cardboard, 
measuring  an  inch  by  two  inches,  having  a  crease  cut  half  way 
through  the  cardboard  midway  between  the  two  ends  on  the 
side  which  shall  be  used  as  the  back  of  the  ballot  paper;  and 
on  the  front  of  the  ballot  paper  at  one  end  and  on  one  side 
mucilage  shall  be  placed  so  that  when  the  mucilage  is  wetted 
and  the  ballot  paper  folded  according  to  the  crease  appearing 
on  the  back  the  mucilage  will  cause  it  to  remain  folded. 

BALLOT   BOX. 

2.  The  ballot  box  shall  be  of  metal  or  wood,  and  shall  be  a 
cube  of  not  less  than  six  inches  on  the  outside,  except  that  the 
lid  may  project  half  an  inch  over  the  box  on  the  side  at  which 
it  is  locked. 

Metal. — If  the  ballot  box  is  made  of  metal,  the  four  sides 
and  bottom  shall  be  joined  together  by  a  folded  joint  so  as 
to  be  perfectly  water-tight.  The  lid  shall  be  fastened  to  the 
box  at  one  of  the  sides  by  a  hinge  or  hinges,  which  shall 
be  securely  riveted  and  soldered  or  brazed  to  both  the  lid  and 
the  box.  On  the  outside  of  the  box  opposite  the  hinges  shall 
be  fastened  a  metal  staple  in  such  a  manner  that  it  can  only  be 
removed  by  cutting  it  off  or  by  cutting  away  part  of  the  box. 
On  the  same  side  of  the  lid  shall  be  two  corresponding  staples 
fastened  as  above  provided  so  that  when  the  box  is  closed  the 
hook  of  a  padlock  may  pass  through  all  three  of  the  staples, 
so  as  to  hold  the  lid  of  the  box  tightly  and  securely  closed. 

Wood. — If  the  ballot  box  is  made  of  wood,  the  sides  shall  be 
fastened  together  with  rivets  and  the  hinges  shall  be  fastened 
on  with  the  same,  so  that  the  sides  cannot  be  taken  apart  or 
the  hinges  taken  off  without  cutting  the  rivets  or  cutting  away 
the  wood  of  the  box.  The  staples  necessary  to  securely  fasten 
the  lid  of  the  box,  as  provided  in  the  case  of  metal  ballot 
boxes,  shall  be  riveted  in  their  places  so  that  they  cannot  be 
removed  without  cutting  the  rivets  or  cutting  away  the  wood 
of  the  box. 

Opening. — There  shall  be  an  opening  in  the  lid  of  the  ballot 
box  one  and  one-quarter  inches  in  length  by  one  quarter  of  an 
inch   in  width,   through  which  opening  the  ballots   shall  be 
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placed  in  the  box,  and  there  shall  be  no  other  opening  in  the 
material  of  which  the  box  is  composed  when  the  lid  is  closed. 
There  shall  be  provided  a  piece  of  cork  or  wood  to  completely 
fill  the  opening  and  sealing  wax  to  securely  seal  over  the 
opening  as  soon  as  the  poll  has  been  closed. 

Padlock. — ^There  shall  be  a  padlock  provided  for  each 
ballot  box  used  at  the  election,  and  each  padlock  shall  differ 
from  every  other  one  used  at  that  election,  so  that  the  key 
used  for  one  lock  will  not  open  any  other  lock  used  on  a  ballot 
box  at  that  election;  and  only  one  key  for  each  padlock  shall 
be  forwarded  to  any  returning  officer. 

Names. — The  name  of  the  electoral  district  and  the  name 
and  number  of  the  polling  division  at  which  the  ballot  box  is 
used  shall  be  plainly  painted  or  otherwise  securely  marked  on 
it,  so  that  it  may  be  easily  distinguished  from  the  ballot  box 
of  any  other  polling  place. 

ENVELOPES. 

3.  The  envelopes  required  for  the  puri>08e  of  enclosing  dis- 
puted ballots  shall  be  of  paper  sufficiently  tough  so  that  in 
writing  upon  the  said  envelopes  the  particulars  required  by  this 
Ordinances  the  pen  or  pencil  used  may  not  penetrate  or  tear 
the  paper.  The  envelopes  shall  be  made  with  one  end  open  and 
with  a  flap  at  that  end  upon  which  there  shall  be  mucilage,  so 
that  by  wetting  the  mucilage  and  folding  the  flap  over,  as  with 
an  ordinary  envelope,  the  envelope  will  remain  closed. 

PENCILS. 

4.  The  pencils  used  under  the  provisions  of  sections  26  to  53 
inclusive  of  this  Ordinance  shall  he  of  colour  as  follows  in  each 
electoral  district :  If  there  are  two  candidates  the  colours  shall 
he  blue  and  red;  if  three,  yellow  shall  he  added;  if  four,  hlack 
shall  he  added;  if  five,  hrown  shall  he  added;  if  six,  green  shall 
he  added;  and  if  there  are  more  than  six,  such  additional 
colours  of  pencils  shall  he  provided  as  the  Lieutenant  Oovemor 
may  direct.  The  handle  of  each  pencil  shall  he  of  wood  and 
shall  not  be  less  than  six  inches  in  length  and  of  sufficient 
thickness  to  enable  the  name  of  any  candidate  to  be  placed 
upon  one  side  in  characters  not  less  than  three-eighths  of  an 
inch  in  depth.  The  wood  of  the  pencil  shall  be  painted  the 
same  colour  as  that  of  the  marking  material  it  contains,  which 
shall  he  inserted  securely  in  the  handle  so  that  it  cannot  be 
removed  without  cutting  or  breaking  away  the  wood. 
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STAMPS. 

5.  The  stamp  used  imder  the  provisions  of  sections  26  and 
48  of  this  Ordinance  shall  be  made  of  rubber  or  other  similar 
material,  and  shall  be  of  a  design  differing  in  form  for  each 
general  election.  The  stamp  shall  be  forwarded  to  each  return- 
ing officer  in  a  separate  packet  securely  fastened  and  sealed  so 
that  it  will  be  impossible  to  discover  the  design  of  the  stamp 
without  breaking  the  seal  on  the  packet.  C.  O.  8,  Schedule  1, 
and  1899,  c.  3,  s.  31. 


I  i 


SCHEDULE  2. 
FORM  A. 

Writ  of  Election,     (Sec,  -t.) 

To  of  in 

the  Electoral  District  of  in  Jthe  North-West 

Territories: 

Whereas  His  Honour  the  Lieutenant  Governor  of  the  North- 
West  Territories  has  seen  fit  under  and  by  virtue  of  the  pro- 
visions of  The  Territories  Elections  Ordinance  to  order  the 
issue  of  a  Writ  of  Election  for  the  said  Electoral  District  of 

addressed  to  you,  whom  he  has  been 
pleased  to  select  to  perform  the  duties  of  Returning  Officer; 

You  are  therefore  commanded  that  you  do  cause  election  to 
be  made,  according  to  law,  of  a  member  to  serve  in  the  Legis- 
lative Assembly  of  the  North- West  Territories  for  the  said 
Electoral  District  of  ;  that  you  do  cause 

the  nomination  of  candidates  at  such  election  to  be  held  at 

in  the  said  Electoral  District  on 
the  day  of  next ;  and 

that  you  do  cause  the  name  of  such  member,  when  so  elected, 
to  be  certified  to  me. 

Given  under  my  hand  at  Regina  in  the  said  North-West 
Territories  this  day  of  ,  1         . 

Clerk  of  the  Executive  Council. 

INDOBSEMENT. 

Received  the  within  writ  on  the  day  of 

1 

A,B,, 
Returning  Officer. 
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FORM  B. 

Oath  of  Returning  Officer,     (Sec.  6.) 

I,  the  undersigned  A,B.,  Returning  Officer  for  the  Elec- 
toral District  of  ,  solemnly  swear  (or  if 
he  is  one  of  the  persons  permitted  by  law  to  affirm  in  civil 
cases,  solemnly  affirm)  that  I  am  legally  qualified  according 
to  law  to  act  as  Returning  Officer  for  the  said  Electoral  Dis- 
trict of  '  y  and  that  I  will  act  faithfully  in  that 
capacity,  without  partiality,  fear,  favour  or  affection.  So  help 
me  Grod, 

A.B., 
Returning  Officer. 
Sworn  (or  affirmed)  before  me 
at  in  the  North- 

West  Territories  this      day 
of  A.D.  1 

(Signature  of  officer  administrating  oath.) 

Certificate  of  Returning  Officer  having  taken  oath  of  office 
struck  out  under  Sec.  SS  of  Cap.  S  of  1899. 


FORM  C. 

Commission  of  an  Election  Clerk.     (Sec.  6.) 

To  E.F.  (set  forth  his  legal  addition  and  residence). 

Know  you  that  in  my  capacity  of  Returning  Officer  for  the 
Electoral  District  of  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  my  election  clerk,  to  act  in 
that  capacity  according  to  law,  at  the  approaching  Election 
for  the  said  Electoral  District  of  ,  which  election 

will  be  opened  by  me  on  the  day  of  the  month  of 


Given  under  my  hand  this  day  of 

in  the  year  1 


A.B., 

Returning  Officer. 


FORM  D. 

Oath  of  Election.     (Sec.  8.) 

I,  the  undersigned  E.  F.,  appointed  Election  Clerk  for  the 
Electoral  District  of  ,solemnly  swear  (or  if  he  is 
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one  of  the  persons  permitted  by  law  to  affirm  in  civil  cases, 
solemnly  afSrm)  that  I  will  act  faithfully  in  my  said  capacity 
as  Election  Clerk,  and  also  in  that  of  Ketuming  Officer  if 
required  to  act  as  such  according  to  law,  without  partiality, 
fear,  favour  or  affection.     So  help  me  God. 

E.F., 
Election  Clerk. 
Sworn  (or  a^rmed)  before  me 

at  in  the  ^N'orth- 

West  Territories  this      day 

of  A.D.  1 

(Signature  of  officer  administrating  oath.) 

Certificate  of  Election  Clerk  having  taken  oath  of  office 
struck  out  under  Sec.  SS  of  Cap.  3  of  1899. 


FORM  E. 

Notice  of  Election  given  by  the  Clerk  of  the  Executive  Council. 

(Section  Sa.) 

The  Territokies  Ei.ections  Ordinance. 

Public  notice  is  hereby  given  that  His  Honour  the  Lieuten- 
ant Governor  has  been  pleased,  under  the  authority  of  The 
Territories  Elections  Ordinance,  to  direct  the  issue  of  Writs 
of  Election,  bearing  date  the  day  of 

1  ,  to  the  persons  hereafter  to  be  named,  commanding  each 
of  them  to  cause  election  to  be  made,  according  to  law,  of  a 
member  to  serve  in  the  Legislative  Assembly  of  the  North- 
West  Territories  for  the  Electoral  Districts  in  which  they  are 
respectively  appointed  Returning  Officers ;  and  that  in  order 
to  comply  with  the  requirements  of  the  aforesaid  Writs  of 
Election  the  presence  of  the  Electors  of  each  such  Electoral 
District  is  required  at  the  place  named  below  as  the  place  in 
the  Electoral  District  where  nominations  are  to  be  lufbde,  on 
the  day  of  the  month  of  ,1         ,  f rom 

eleven  of  the  clock  in  the  forenoon  until  twelve  of  the  clock  at 
noon  (standard  time)  for  the  purpose  of  nominating  a  person 
to  represent  them  in  the  Legislative  Assembly  of  the  North- 
West  Territories;  and  that  in  case  more  than  one  candidate 
remains  in  nomination  in  any  Electoral  District  the  poll  will 
be  opened  and  held  on  the  day  of  the  month 

of  ,  1        ,  from  the  hour  of  nine  of  the  clock  in 
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the  forenoon  until  five  of  the  clock  in  the  afternoon  in  each 
polling  division  of  such  Electoral  District  as  may  he  set  apart 
by  the  Eeturning  Officer  under  the  provisions  of  the  said 
Ordinance. 

The  above  mentioned  Writs  of  Election  are  directed  as 
follows,  namely: 

To  A.B.,  Returning  Officer  for  the  Electoral  District  of  C, 
nominations  to  be  made  at  D  (describing  with  reasonable 
certainty  the  location  of  the  building  within  which  nomina- 
tions are  to  be  made,) 

{And  so  continuing  for  all  the  other  Electoral  Districts  in 
which  elections  are  ordered,) 

Of  which  all  persons  are  hereby  required  to  takf»  notice  and 
govern  themselves  accordingly. 

E.  F., 
Clerk  Executive  (^ouncil. 

Dated  at  the  Executive  Council  Chamber  this 
day  of  1         .  IftDO,  c.  3,  s.  .32. 


FORM  F. 

Nomination  Paper,     (Sec,  15,) 

We,  the  undersigned  electors  of  the  Electoral   District  of 

hereby  nominate  (name,  r^yidence  and 
addition  of  the  person  nominated  and  present  location  if  absent 
from  the  Electoral  District)  as  a  candidate  at  the  election  now 
about  to  be  held  of  a  member  to  represent  the  said  Electoral 
District  in  the  Legislative  Assembly  of  the  Xorth-West  Terri- 
tories. (//  the  person  noimnated  is  absent  from  the  Electoral 
District  it  must  be  stated  here,) 

W'itness  our  hands  this  day  of  1 

(Signature  with  residence  and  additions,) 

Signed  by  the  above  subscribed  electors  before  me 

A,B„ 

Justice  of  the  Peace,  Commissioner  for 
takin-g  affidavit.^,  Notary  Public  or 
Returning  Officer,  as  the  case  may  be. 

I,  the  said  CD,,  nominated  in    the    foregoing  nomination 
paper,  hereby  consent  to  such  nomination. 

Signed  in  the  presence  of  '\ 

Name  of  mtness  to  candidate's     I  Name  of  candidate, 
signature,  E,F.      J 
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FOKM  G. 

Information  to  Electors.     (Sees,  £Jf.  28,  8S.) 

The  persons  qualified  to  vote  are  male  British  subjects  by 
birth  or  naturalisation  (other  than  unenfranchised  Indians) 
who  have  attained  the  full  age  of  twenty-one  years  and  who 
have  resided  in  the  North-West  Territories  for  at  least  the 
twelve  months  and  in  the  Electoral  District  for  at  least  the 
three  months,  respectively,  immediatelj  preceding  the  time  of 
voting. 

An  elector  can  vote  only  at  the  polling  place  for  the  polling 
division  in  which  he  resides. 

The  voter  is  to  vote  only  for  one  candidate 

The  voter  after  receiving  his  ballot  paper  and  the  pencils 
provided  for  marking  the  said  ballot  paper  from  the  deputy 
returning  officer  will  go  into  the  inner  room  of  the  polling 
place,  select  from  the  pencils  provided  the  one  ot  the  colour 
representing  the  candidate  for  whom  he  desires  to  vote  and 
bearing  his  name,  and  with  such  pencil  shall  make  a  mark  in 
the  form  of  an  X  on  the  blank  face  of  the  ballot  paper. 

The  voter  will  then  fold  the  ballot  paper  at  the  crease  there- 
on so  that  the  mark  made  by  him  will  be  folded  inwards.  He 
will  then  moisten  the  gum  or  mucilage  on  the  ballot  paper  and 
press  the  gummed  end  to  the  end  against  which  it  is  folded, 
causing  it  to  adhere  thereto.  The  voter  will  then  deliver  the 
ballot  paper  with  the  aforesaid  pencils  to  the  deputy  returning 
officer  who  will  place  the  paper  in  the  ballot  box.  The  voter 
will  then  forthwith  quit  the  polling  station. 

If  a  voter  inadvertently  spoils  a  ballot  paper  he  may  return 
it  to  the  proper  officer  who,  on  being  satisfied  of  the  fact,  will 
give  him  another. 

If  a  voter  votes  for  more  candidates  than  he  is  entitled  to 
vote  for  or  more  than  once  for  any  candidate  his  vote  will  be 
void  and  cannot  be  counted,  and  he  shall  be  liable  to  a  fine  of 
$100. 

Any  voter  who  attempts  to  violate  the  secrecy  of  the  ballot 
by  marking  his  ballot  paper  in  a  peculiar  manner,  or  by  show- 
ing it  to  any  person  after  marking  it,  and  any  person  who 
instigates  any  voter  so  to  mark  his  ballot  or  to  show  such  ballot 
after  being  marked  shall  be  liable  to  a  fine  of  $100. 


FOKM  H. 

Oath  of  Deputy  Returning  Officer.     (Sec.  25.) 

I,  the  undersigned    G.IL,    appointed    Deputy    Returning 
Officer  for  the  polling  division  No.  of  the  Electoral 
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District  of  ,  solemnly  swear  (or,  being  one  of  the 

persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly 
affirm)  that  I  will  act  faithfully  in.  my  said  capacity  of 
Deputy  Betuming  Officer  without  partiality,  fear,  favour  or 
affection.    So  help  me  God. 

O.H., 
Deputy  Returning  Officer. 

Sworn  before  me,  etc. 
(Signature  of  officer  administrating  oath,) 

Certificate  of  a  Depviy  Returning  Officer  having  taken  the 
oath  of  office  strode  out  under  Sec.  33  of  Cap.  8  of  1899. 


FORM  I. 


Oath  of  Poll  Clerk.     (Sec.  27.) 

I,  the  undersigned  I.J.,  appointed  Poll  Clerk  for  the  polling 
division  No.  ,  of  the  Electoral  District 

of  do  silemnly  swear  (or,  if  he  is  one  of  the 

persons  permitted  by  law  to  affirm  in  civil  cases,  do  solemnly 
affirm)  that  I  will  act  faithfully  in  my  capacity  of  Poll 
Clerk,  and  also  in  that  of  Deputy  Returning  Officer  if 
required  to  act  as  such  according  to  law,  without  partiality, 
fear,  favour  or  affection.    So  help  me  God. 

I.J., 

Poll  Clerk. 

Sworn  before  me,  etc. 
(Signature  of  officer'  administrating  oaih.) 

Certificate  of  Poll  Clerk  having  taken  the  oath  struck  out 
vnder  Sec.  S3  of  Cap.  3  of  1889. 
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FORM  K. 

(Sees,  41,  42,  50,  52.) 

No.  1. 

Statement  of  Voter, 

I,  ,  do  hereby  state  that  T  am 

a  male  British  subject  by  birth  or  naturalisation;  that  I  am 
not  an  unenfranchised  Indian ;  that  I  am  of  the  full  age  of 
twenty-one  years;  that  I  have  resided  in  the  North-West 
Territories  for  at  least  the  twelve  months  and  in  this  Electoral 
District  for  at  least  the  three  months  immediately  preceding 
the  present  time ;  that  I  am  a  resident  of  this  polling  division 
and  that  I  have  not  voted  at  this  election  either  at  this  or  any 
other  polling  place. 

No.  2. 

Statement  of  Voter. 

I,  ,  do  hereby  state  that  I  have  not 

received  anything  nor  has  anything  been  promised  me,  nor 
have  I  asked  for  anything  directly  or  indirectly,  either  to 
induce  me  to  vote  at  this  election,  or  for  loss  of  time,  travelling 
expenses,  hire  of  team  or  for  any  other  service  connected 
therewith,  and  that  in  the  casting  of  my  vote  at  this  election  I 
am  not  impelled  or  influenced  by  fear  or  by  expectation  of 
favour. 

No.  3. 

Statement  of  Deputy  Returning  Officer,  Poll  Cleric,  Candidate, 

Agent,  etc. 

1,  A.B.,  hereby  state  that  I  am  a  male  British  subject  by 
birth  or  naturalisation;  that  I  am  not  an  unenfranchised 
Indian ;  that  I  am  of  the  full  age  of  twenty-one  years ;  that  I 
have  resided  in  the  North-West  Territories  for  at  least  the 
twelve  months  and  in  this  Electoral  District  for  at  least  the 
three  months  immediately  preceding  the  present  time;  that  I 
am  now  residing  in  polling  division  number  of 

this  Electoral  DistMct;  that  I  have  not  voted  at  this  election 
either  at  this  or  at  any  other  polling  place;  and  that  I  am  a 
candidate  at  this  election  (or  that  I  am  acting  as  Deputy 
Returning  Officer  or  Poll  Clerk  or  Agent  or  Scrutineer  for 
as  the  case  may  be,  at  this  polling  station). 
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FORM  L. 


Interpreters  Oath.     (Sec.  ^7.) 

I,  do  solemnly  swear  (or  if  he  is  one  of  the 

persons  permitted  by  law  to  affurm  in  civil  cases,  do  solemnly 
affirm)  that  I  will  well,  truly  and  faitkf ully  interpret  all  such 
instructions  and  informtaion  necessary  to  enable  any  voter  to 
cast  his  vote  at  this  election  as  I  may  be  directed  by  the  Deputy 
Betuming  Officer  to  communicate  to  such  voter,  and  that  I 
will  not  say  or  communicate  anything  to  any  such  voter  to 
induce  him  to  vote  for,  or  to  refrain  from  voting  for  any 
particular  candidate.    So  help  me  God. 

A.B. 

Sworn  before  me,  etc. 
(Signature  of  Deputy  Returning  Officer.) 


FORM  M. 

Notice  to  Appear.     (Sec.  1^9.) 
To 

Take  notice  that  you  are  hereby  required  to  appear  at  (here 
describe  with  reasonable  certainty  the  building  or  place  fixed 
for  sittings  of  the  Court  of  Revision)  on  the 

day  of  1       ,  at  the  hour 

of  o'clock  noon,  before  me  and  such 

Justice  of  the  Peace  as  shall  then  be  sitting  with  me,  to  answer 
to  a  charge  of  having  voted  contrary  to  the  provisions  of  The 
Territories  Elections  Ordinance. 

Dated  this  day  of  1 

A.B., 
Deputy  Returning  Officer. 


FORM  N. 
Summons  to  a  Witness.     (Sec.  61.) 

To  A.B., 

You  are  hereby  commanded  to  appear  before  us  at  (here 
describe  with  reasonable  certainty  the  building  or  place  fixed 
for  sittings  of  the  Court  of  Revision)  in  polling  division  num- 
ber of  the  Electoral  District  of  on 
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the  day  of  1        ,  at  the  hour  of 

o'clock  noon,  and  so  on  from  day  to 

day  until  the  charge  hereinafter  mentioned  is  tried  or  other- 
wise disposed  of,  to  testify  and  give  evidence  upon  the  hearing 
before  us  of  a  charge  preferred  against  one  CD,,  of  having 
voted  contrary  to  the  provisions  of  The  Territories  Elections 
Ordinance. 

And  you  are  hereby  further  commanded  to  bring  with  you 
and  produce  at  the  time  and  place  aforesaid  all  papers  and 
articles  in  your  possession  or  power  in  any  way  relating  to  said 
charge  or  to  any  matter  connected  therewith. 

Witness  our  hand  (or  my  hand)  this  day 

of  1 
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Deputy  Returning  Officer. 


Justice  of  the  Peace. 
(This  Summons  may  be  issued  hy  the  Deputy  Returning 
Officer  or  by  the  Justice  of  the  Peace  or  by  both.) 


SCHEDULE  3. 
TAHIFF  A. 

Witness  Fees. 

(Sections  61,  70.) 

For  every  day  necessarily  absent  from  residence  in  going  to, 
staying  at  and  returning  from  hearing: 

When  residence  is  within  4  miles  of  place,  .-i $  1  00 

When  over  4  miles 2  00 

For  every  mile  necessarily  travelled  other  than  by 

railway 10 

When  railway  used :  actual  fare  paid. 


TARIFF  B. 

Schedule  of  Costs  to  be  allowed  upon  Inquiry  before  Judge  of 

Supreme  Court.     (Sees.  92,  9 If.) 

To  the  clerk  of  the  court  for  receiving,  filing  and 
entering  each  appeal  and  attending  judge  with 
notification  and  on  hearing  of  appeal  and  judg- 
ment     $  2  00 


3l0  ELECTIONS 

To  the  clerk  for  issuing  each  summons,  subpoena  or 

notice 50 

To  the  clerk,  all  necessary  postage. 

To  the  clerk,  taxing  each  bill  of  costs  actually  taxed.  50 

To  witnesses,  the  same  fees  as  are  allowed  in  civil  cases. 

To  the  advocate  for  the   party   succeeding   on    each 

appeal 2  00 

To  be  increased  in  the  discretion  of  the  judge  to  an 

amount  not  exceeding  $15.00. 


TAKIFF  C. 

Fees  for  election  services, 

{Sec,  120.) 

Returning  officer,  where  no  poll  is  held $20  00 

Election  clerk,  where  no  poll  is  held 5  00 

Returning  officer,  where  poll  is  held 75  00 

Election  clerk,  where  poll  is  held 20  00 

Deputy  returning  officer 5  00 

Poll  clerk. H  00 

Interpreter 2  00 

(If  employed  in  less  than  eight  cases,  twenty-five 
cents  for  each  case.) 
Deputy  returning  officer  and  justice  of  the  peace  sit- 
ting as  Court  of  Revision,  each 5  00 

Each  officer  for  every  mile  necessarily  travelled  in  the 

discharge  of  his  duties 15 

Rent  of  house  for  nomination. 4  00 

Rent  of  house  for  polling  station 4  00 

Rent  of  house  for  Court  of  Revision 4  00 

Rent  of  house  for  count  by  returning  officer 4  00 


ELECTIONS  CONTESTED. 

See    CONTROVERTED  ELECTIONS. 

'  ELECTRIC   COMPANIES. 

See   WATER^   GAS^   ELECTRIC   AND 
TELEPHONE    COMPANIES. 

ENGINEERS. 

See    IRRIGATION    DISTRICTS. 
PUBLIC    WORKS. 
STEAM   BOILERS   INSPECTION. 
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An  Ordinance  respecting-  Stallions  and  Bulls.       co.  lawcjs 

t^  ^  16  Uaroh  I89B 

THE   Lieutenant   Governor   by  and   with    the   advice   and 
consent  of  the  Legislative  Assembly  of    the  Territories 
enacts  as  follows: 

SHORT   TITLE. 

1.  This  Ordinance  may  be  cited  as  "llie  Entire  ^m'maZ^  Short  title 
Ordinance/'    C.  O.  78,  s.  1. 

INTERPBETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires: 

1.  The  expression  "department"  means  the  department  of  Department 
agriculture ; 

2.  The  expression  "minister"  means  the  member  of    the  "Minister" 
Executive  Council  of  the  Territories  to  whom  may  be  assigned 

from  time  to  time  the  duty  of  administering  the  department 
of  agriculture; 

3.  The  expression  "justice"  means  any  justice  of  the  peace ;"Ju8Uoe'* 

4.  The  expression  "owner"  means  any  person  owning  any  "Owner" 
stallion  or  bull  dealt  with  under  this  Ordinance ; 

5.  The  expression  "captor"  means  any  person  seizing  or  "Captor" 
confining  any  stallion  or  bull  under  this  Ordinance; 

6.  The    expression    "run  at  large"  or  "running  at  large"  ^^^JJ25f5« 
means  without  being  under  control  of  the  owner  either  by 

being  in  direct  and  continuous  charge  of  a  herder  or  by 
confinement  within  any  building  or  other  inclosure  or  fence 
whether  the  same  be  lawful  or  n(>t.     C.  O.  78,  s.  2. 

3.  No  stallion  of  one  year  old  or  upwards  shall  be  permitted  ^»*°ng 

to  run  at  large  in  any  part  of  the  Territories  at  any  time.    C.  ** ^^^^22' "^"^ 
O.  78,  s.  3. 

4.  Except  as  hereinafter  provided  no  bull  nine  months  old  when  bulla 
or  upwards  shall  be  permitted  to  run  at  large  in  any  part  of  at  large 
the  Territories  at  any  time. 

(2)  The  minister  may  by  notice  published  in  two  consecu- ]^j"j^]|"J*y  ™" 
tive  issues  of    the  official  gazette  declare  that  bulls  may  be  <5«'"^*°  <^**«* 
permitted  to  run  at  large  in  any  district  described  in  such 
notice  between  the  first  day  of  July  and  the  thirty-first  day  of 
December  in  any  year  both  days  inclusive.    C.  O.  78,  s.  4  and 
1900,  c.  28,  s.  1. 
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Stallions 
or  bulls 
anlAwfullv 
running  al 
large  may 
be  captured 


When  owner 
is  unknown 


Advertising 
capture 


When  animal 
may  be  sold 


5.  Except  within  the  limits  of  any  pound  district  or  herd 
district  constituted  under  the  provisions  of  any  Ordinance  of 
the  Territories  any  person  who  finds  a  stallion  or  bull  running 
at  large  contrary  to  the  provisions  of  this  Ordinance  may 
capture  and  confine  such  bull  or  stallion  and  promptly  there- 
after shall  notify  the  owner  thereof  if  known  to  such  captor; 
and  if  such  owner  do  not  within  three  days  after  receiving 
such  notice  take  away  such  stallion  or  bull  and  pay  the  captor 
thereof  $5  for  his  trouble  and  25  cents  per  diem  for  the  keep 
of  the  said  stallion  or  bull  for  every  day  it  has  been  in  his 
custody  such  owner  shall  be  guilty  of  an  offence  and  liable  on 
summary  conviction  thereof  to  a  penalty  not  exceeding  $20 
together  with  the  cost  of  prosecution  and  the  fees  for  capturing 
and  the  keep  of  such  stallion  or  bull  as  aforesaid  which  said 
fees  shall  be  paid  over  on  collection  to  the*captor.  C.  O.  78^ 
s.  5. 

6.  When  the  owner  of  any  stallion  or  bull  captured  and 
confined  under  the  provisions  of  the  last  preceding  section  is 
unknown  to  the  captor,  the  said  captor  shall  within  forty-eight 
hours  after  such  capture  post  up  a  notice  of  detention  in  form 
A  in  the  schedule  hereto  in  three  public  places  in  the  neigh- 
bourhood of  the  place  of  capture  and  at  the  same  time  fqrward 
a  copy  of  the  notice  to  the  department  for  publication  in  two 
consecutive  issues  of  the  official  gazette,  and  the  owner  of  such 
stallion  or  bull  shall  be  entitled  to  receive  delivery  thereof 
upon  paying  the  captor  $5  for  his  trouble  and  25  cents  per 
diem  for  the  keep  of  such  animal  together  with  the  amount  of 
the  expenses  actually  incurred  for  advertising. 

(2)  In  addition  to  advertising  the  capture  of  a  stallion  or 
bull  in  the  official  gazette  as  herein  provided  the  captor  may 
also  cause  a  copy  of  the  notice  of  detention  to  be  inserted  in 
three  successive  weekly  issues  of  the  newspaper  published 
nearest  to  the  neighbourhood  in  which  the  capture  was  made, 
and  any  expenditure  not  exceeding  the  sum  of  $1  made  for 
such  advertising  shall'  be  reimbursed  to  the  captor  by  the  owner 
if  the  said  stallion  or  bull  is  released  by  such  owner  or,  if  not 
so  released,  by  the  justice  after  the  sale  of  such  stallion  or  bull 
upon  proof  of  such  expenditure  having  been  made.  C.  O.  78, 
s.  6, 

7.  If  at  the  end  of  twenty  days  from  the  first  publication 
of  the  notice  in  the  said  gazette  no  owner  be  found  for  such 
stallion  or  bull  or  the  payments  herein  provided  have  not  been 
made  to  the  captor,  then  upon  application  to  a  justice  in  form 
B  in  the  schedule  hereto  verified  under  oath  before  the  said 
justice,  the  said  justice  may  after  eight  days'  notice  posted  up 
in  three  conspicuous  places  in  the  neighbourhood  of  the  place 
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of  capture  (one  of  which  shall  be  the  post  office  nearest  there- DiB^iition 
to)  stating  the  time  and  place  of  sale,  sell  or  cause  the  said    *^'^**^ 
stallion  or  bnll  to  be  sold  bj  public  auction,  and  out  of  the 
proceeds  of  such  sale  shall  first  pay  the  expenses  of  sale  and 
advertising  and  justice's  fees  and  then  the  sum  of  $5  and  costs 
of  keeping  to  the  captor  and  the  balance  to  the  minister. 

(2)  The  justice  of  the  peace  shall  immediately  after  the  sale 
send  to  the  department  a  description  of  the  animal  or  animals 
sold,  the  date  of  sale,  the  amount  realised  and  the  disposition 
thereof.    C.  O.  78,  s.  7. 

8.  Any  money  paid  to  the  minister  under  the  provisions  of  SSSS^to 
the  section  next  preceding  shall  be  paid  over  to  the  owner  of  g^^JJ"  "^y 
the  animal  sold  on  evidence  of  ownership  (satisfactory  to  the  t«  owner 
minister  or  other  officer  appointed  to  examine  into  the  same) 

being  furnished  and  application  therefor  being  made  to  the 
Lieutenant  Governor  within  twelve  months  from  the  date  of 
the  sale ;  otherwise  such  money  shall  form  part  of  the  general 
revenue  fund.     C.  O.  78,  s.  8. 

9.  The  justice  to  whom  application  is  made  for  authority  who  may 
to  sell  any  stallion  or  bull  which  may  be  sold  under  the  pro-**   *" 
visions  of  this  Ordinance  may  either  sell  the  animal  himself  or 
order  it  to  be  sold  by  the  nearest  accessible  pound  keeper  to  the 

place  where  the  animal  was  foimd  or  in  the  absence  of  an^ 
such  poimd  keeper  living  within  reasonable  distance  thereto 
may  authorise  any  person  in  writing  to  sell  such  animal ;  and 
no  liability  shall  be  incurred  by  any  person  making  such  sale 
by  reason  of  his  not  being  in  possession  of  a  licence  to  act  as 
auctioneer  imder  the  provisions  of  any  Ordinance  of  the 
Territories.     C.  O.  78,  s.  9. 

10.  The  justice   or   person  authorised  thereto  selling  any  salesman's 
stallion  or  bull  under  the  provisions  of  this  Ordinance  shall  be'*^ 
entitled  to  retain  to  his  own  use  and  benefit  $2,50  per  centum 
commission  upon  the  proceeds  of  such  sale.     C.  O.  78,  s.  10. 

11.  In  any  pound  district  or  herd  district  established  under  stAiiions  or 
the  provisions  of  any  Ordinance  of  the  Territories  no  stallion  in  ponnd  or 
or  bull  shall  be  detained  or  sold  in  the  manner  provided  in  this 
Ordinance  but  (if  captured)  shall  be  taken  by  the  captor  to  the 
nearest  accessible  pound  there  to  be  dealt  with  as  it  is  provided 
estrays  may  be  dealt  with.    C.  O.  78,  s.  11. 

12.  The  owner  of  any  stallion  or  bull  who  after  receiving  penalty 

a  notice  signed  by  a  justice  of  the  peace  that  such  stallion  or  avowing' 

V    11    •  •  .1  A  J.       xv  •   •  ^    xi_  •    stallion  or  bull 

bull  IS  running  at  large  contrary   to   the   provisions   of   this  to  mn  at  Urge 
Ordinance  and  requiring  such  owner  to  capture  and  confine  the 
same  neglects  or  refuses  within  forty-eight  hours  to  comply 
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with  such  notice  shall  be  guilty  of  an  ofPence  and  liable  on 
sununary  conviction  thereof  before  a  justice  of  the  peace  to  a 
penalty  of  $5  for  every  day  after  the  expiration  of  the  time 
mentioned  in  said  notice  the  stallion  or  bull  is  at  large.  C.  O. 
78,  s.  12. 

to^stioe^*^  13,  Without  in  any  way  prejudicing  the  right  which  a 
justice  may  have  to  fees  established  by  law  in  respect  of  any 
proceedings  in  summary  convictions  under  this  Ordinance  or 
under  section  9  of  this  Ordinance  a  justice  shall  be  entitled  to 
the  following  fees  for  services  performed  by  him  under  section 
7  hereof: 

Preparing  the  application  therein  mentioned  and  adminis- 
tering oath,  fifty  cents. 

Preparing  and  posting  the  notices  therein  mentioned,  $1. 

C.  O.  78,  s.  13. 
SCHEDULE. 


POEM  A. 


.  The  imdersigned  gives  notice  that  he  has  captured  a  (stallion 
or  bull  as  the  case  may  he  with  a  full  description  of  same) 
while  running  at  large  contrary  to  the  provisions  of  The  Entire 
Animals  Ordinance,  The  said  (stallion  or  bull)  is  detained 
on  the  {^description  of  quarter-section  or  other  place  where  the 
animal  is  confined)  and  if  not  claimed  in  due  course  will  be 
dealt  with  according  to  law. 

The  capture  was  made  at  o'clock  on 

day  the  day  of  1  ,  and  this 

notice  was  posted  within  hours  thereafter. 

{Signature  and  post  office  address  of  captor.) 

C.  O.  78,  Form  A. 


POKMB. 

r 

To  il.jB. 'Esquire  a  justice  of  the  peace  in  and  for  the  North- 
West  Territories. 

The  applicant  avers  that  on  the  day  of 

1  ,  {naming  the  date  of  capture)       he 

found  a  (bull  or  stallion  as  the  case  may  be)  running  at  large 
contrary  to  the  provisions  of  The  Entire  Animals  Ordinance 
and  captured  and  confined  the  same ; 

That  he  posted  up  a  notice  in  three  public  places  in  the 
neighbourhood  of  the  capture  and  advertised  such  notice  in 
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three  successive  weekly  issues  of  (naming  the  newspaper  if 
any)  and  forwarded  a  copy  of  the  notice  to  the  department  of 
agriculture  at  Begina  for  publication  in  The  North-West 
Territories  Gazette; 

That  the  notice  was  published  in  the  issue  of  the  said  gazette 
dated  {daie  of  first  issue  of  gazette  containing  notice) ; 

That  twenty  days  have  elapsed  without  the  said  (stallion  or 
bull)  having  been  released  by  the  payment  to  the  applicant  of 
the  moneys  he  is  entitled  to  be  paid  under  the  provisions  of 
the  said  Ordinance; 

That  the  applicant  prays  that  the  said  (bull  or  stallion)  insLj 
be  sold. 

{Signature  of  captor.) 
I  {name  of  captor)  the  applicant  above  named  make  oath 
and  say  that  the  facts  set  forth  in  the  above  application  are  true 
in  substance  and  fact. 

{Signature  of  captor.) 
Sworn  before  me 
at 

this  day  of 

1 

A.B.,  J.P. 

C.  O.  78,  Form  B. 


See    ADMINISTBATION. 
DEVOLUTION. 
TBUSTEES^  EXECUTORS  AND  ADMIN ISTRATOBS. 

ESTRAY  ANIMALS. 

See    STBAY  AITIMAI^. 

EXECUTIONS. 

See  creditors'  relief. 

EXEMPTIONS. 
JUDICATURE.  . 

EXECUTORS. 

See   TRUSTEES^  EXECUTORS  AND  ADMINISTRATION. 

EXECUTIVE  COUNCIL. 

See   DEPARTMENTS  OF   GOVERNMENT. 
PUBLIC  SERVICE. 

EXECUTIVE  GOVERNMENT. 

See   DEPARTMENTS    OF    GOVERNMENT. 
PUBLIC  SERVICE. 
SECURITY  OF  PUBLIC  OFFICERS. 
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EXEMPTIONS  FROM  EXECUTION. 

i6MaSh'.°i^  ^^  Ordinance  exempting  certain  Property  from  Seizure 

and  Sale  under  Execution. 

THE  Lieutenant   Governor  by   and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of    the  Territories 
enacts  as  follows: 

SHOKT  TITLE. 

I 

Short  title  1.  This  Ordinance  may  be  cited  as  "The  Exemptions  Ordin- 

ance/'   C.  O.  27,  s.  1. 

EXEMPTIONS. 

ExempUons  2,  The  following  real  and  personal  property  of  an  execution 
debtor  and  his  family  is  hereby  declared  free  from  seizure  by 
virtue  of  all  writs  of  execution,  namely : 

1.  The  necessary  and  ordinary  clothing  of  himself  and  his 
family ; 

2.  Furniture,  household  furnishings,  dairy  utensils,  swine 
and  poultry  to  the  extent  of  five  hundred  dollars; 

3.  The  necessary  food  for  the  family  of  the  execution  debtor 
during  six  months  which  may  include  grain  and  flour  or  vege- 
tables and  meat  either  prepared  for  use  or  on  foot ; 

4.  Three  oxen,  horses  or  mules  or  any  three  of  them,  six 
cows,  six  sheep,  three  pigs  and  fifty  domestic  fowls  besides 
the  animals  the  execution  debtor  may  have  chosen  to  keep  for 
food  purposes  and  food  for  the  same  for  the  months  of  Novem- 
ber, December,  January,  February,  March  and  April,  or  for 
such  of  these  months  or  portions  thereof  as  may  follow  the 
date  of  seizure  provided  such  seizure  be  made  between  the  first 
day  of  August  and  the  thirtieth  day  of  April  next  aisuing ; 

5.  The  harness  necessary  for  three  animals,  one  waggon  or 
two  carts,  one  mower  or  cradle  and  scythe,  one  breaking 
plough,  one  cross  plough,  one  set  of  harrows,  one  horse  rake, 
one  sewing  machine,  one  reaper  or  binder,  one  set  of  sleighs 
and  one  seed  drill; 

6.  The  books  of  a  professional  man ; 

7.  The  tools  and  necessary  implements  to  the  extent  of  two 
hundred  dollars  used  by  the  execution  debtor  in  the  practice 
of  his  trade  or  profession ; 

8.  Seed  grain  sufficient  to  seed  all  his  land  imder  cultivation 
not  exceeding  eighty  acres,  at  the  rate  of  two  bushels  per  acre, 
defendant  to  have  choice  of  seed,  and  fourteen  bushels  of 
potatoes ; 
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9.  The  homestead,  provided  the  same  be  not  more  them  one 
hundred  and  sixty  acres;  in  case  it  be  more  the  surplus  may 
be  sold  subject  to  any  lien  or  incumbrance  thereon; 

10.  The  house  and  buildings  occupied  by  the  execution 
debtor  and  also  the  lot  or  lots  on  which  the  same  are  situate 
according  to  the  registered  plan  of  the  same  to  the  extent  of 
fifteen  hundred  dollars.    C.  O.  27,  s.  2. 

3.  The  execution  debtor  shall  be  entitled  to  a  choice  from  Debtor's    ^ 
the  greater  quantity  of  the  same  kind  of  articles  which  are  ^  ^  *^* 
hereby  exempted  from  seizure.    C.  O.  27,  s.  3. 

4.  Nothing  in  this  Ordinance  shall  exempt  from  seizure  any  Article 
article  except  for  the  food,  clothing  and  bedding  of  the  execu-  ooMidmUon 
tion  debtor  and  his  family,  the  price  of  which  forms  the  subject  °      k*™®"^ 
matter  of  the  judgment  upon  which  the  execution  is  issued. 

C.  O.  27,  8.  4. 

5.  In  case  of  the  death  of  the  execution  debtor,  his  prop- Rights  of 
erty  exempt  from  seizure  imder  execution  shall  be  exempt  from  deoemied 
seizure  under  execution  against  his  personal  representative 

if  the  said  property  is  in  the  use  and  enjoyment  of  the 
widow  and  children  or  widow  or  children  of  the  deceased  and 
is  necessary  for  the  maintenance  and  support  of  said  widow 
and  children  or  any  of  them.    C.  O  .27,  s.  5. 

6.  The  provisions  of  section  2.  hereof  shall  not  apply  to  any  AbMonding 
case  where  the  debtor  has  absconded  or  is  about  to  abscond 

from    the    Territories    leaving    a    wife    or    famliy  behind; 

nor  to  an  execution  isstted  upon  a  judgment  or  order  for  the  No  exemption 

1 1^  ^jfc  9^  ^%w 

f-ayment  of  alimony.    C.  O.  27,  s.  6  and  1901,  c.  16,  s.  1.      aiimooj 


EXPROPRIATION  OF  LAND. 

See    MTJNICIPAI.. 

PUBLIC    WOBXS. 

EXTRA  JUDICIAL  SEIZURE, 

See  DisTBEss  fob  bext. 


FACTORS  AND  AGENTS. 

An  Ordinance  respecting  Factors  and  Agents        ism^,  im 

THE  Lieutenant   Governor  by   and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of    the  Territories 
enacts  as  follows: 
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SHOET  TITLE. 


Short  tiue  1.  This   Ordinance  may  be  cited  as  ''The  Factors^  Ordin- 

ance,"   C.  O.  40,  8.  1. 


"MeroantUe 


INTBBPHBTATION. 

Interpretation      2.  For  the  purposes  of  this  Ordinance: 

1.  The  expression  "mercantile  agent"  shall  mean  a  mercan- 
tile agent  having,  in  the  customary  course  of  his  business  as 
such  agent,  authority  either  to  sell  goods  or  to  consign  goods 
for  the  purpose  of  sale  or  to  buy  goods  or  to  raise  money  on 
the  security  of  goods ; 

2.  A  person  shall  be  deemed  to  fee  in  possession  of  goods  or 
of  the  documents  of  title  to  goods  where  the  goods  or  documents 
are  in  his  actual  custody  or  are  held  by  any  other  person  sub- 
ject to  his  control  or  for  him  or  in  his  behalf; 

3.  The  expression  "goods"  shall  include  wares  and  merchan- 
dise; 

4.  The  expression  "document  of  title"  shall  include  any  bill 
of  lading,  dock  warrant,  warehousekeeper's  certificate  or  war- 
rant or  order  for  the  delivery  of  goods  and  any  other  document 
used  in  the  ordinary  course  of  business  as  proof  of  the  posses- 
sion or  control  of  goods  or  authorising  or  purporting  to 
authorise  either  by  indorsement  or  delivery  the  possessor  of  the 
document  to  transfer  or  receive  goods  thereby  represented ; 

5.  The  expression  "pledge"  shall  include  any  contract 
pledging  or  giving  a  lien  or  security  on  goods  whether  in  con- 
sideration of  an  original  advance  or  of  any  further  or  continu- 
ing advance  or  of  any  pecuniary  liability; 

6.  The  expression  "person"  shall  include  any  body  of 
persons  corporate  or  unincorporate.     C.  O.  40,  s.  2. 


"Oooaa" 


''Document 
oftiUe'* 


"Pledge" 


'"Person" 


Powers  of 

mercantile 

agents 

respecting 

disposition 

of  goods 


DISPOSITIONS  BY   MERCANTILE  AGENTS. 

3,  Where  a  mercantile  agent  is,  with  the  consent  of  the 
owner,  in  possession  of  goods  or  of  the  documents  of  title  to 
goods  any  sale,  pledge  or  other  disposition  of  the  goods  made 
by  him  when  acting  in  the  ordinary  course  of  business  of  a 
mercantile  agent  shall  subject  to  the  provisions  of  this  Ordin- 
ance be  as  valid  as  if  he  were  expressly  authorised  by  the 
owner  of  the  goods  to  make  the  same : 

Provided  that  the  person  taking  under  the  disposition  acts 
in  good  faith  and  has  not  at  the  time  of  the  disposition  notice 
that  the  person  making  the  disposition  has  not  authority  to 
make  the  same. 
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(2)  Where  a  mercantile  agent  has,  with  the  consent  of  the 
owner,  been  in  possession  of  goods  or  of  the  documents  of  title 
to  goods  any  sale,  pledge  or  other  disposition  which  would  have 
been  valid  if  the  consent  had  continued,  shall  be  valid  not- 
withstanding the  determination  of  the  consent: 

Provided  that  the  person  taking  under  the  disposition  has 
not  at  any  time  thereof  notice  that  the  consent  has  been  deter- 
mined. 

(3)  Where  a  mercantile  agent  has  obtained  possession  of 
any  documents  of  title  to  goods  by  reason  of  his  being  or  having 
been  with  the  consent  of  the  owner  in  possession  of  the  goods 
represented  thereby  or  of  any  other  documents  of  title  to  the 
goods  his  possession  of  the  first-mentioned  documents  shall  for 
the  purposes  of  this  Ordinance  be  deemed  to  be  with  the  con- 
sent of  the  owner. 

(4)  For  the  purposes  of  this  Ordinance  the  consent  of  the 
owner  shall  be  presumed  in  the  absence  of  evidence  to  the  con- 
trary.   C.  O.  40,  8.  3. 

4.  A  pledge  of  the  docimients  of  title   to   goods   shall   bejcifcotor 
deemed  to  be  a  pledge  of  the  goods.    C.  O.  40,  s.  4.  SMtunents 

of  Utle 

5.  Where  a  mercantile  agent  pledges  goods  as  security  for  a  ^•fjgi'*^ 
debt  or  liability  due  from  the  pledgor  to  the  pledgee  before  the  debt 
time  of  the  pledge,  the  pledgee  shall  acquire  no  further  right  to 

the  goods  than  could  have  been  enforced  by  the  pledgor  at  the 
time  of  the  pledge.    C.  O.  40,  s.  5. 

6.  The  consideration  necessary  for  the  validity  of  a  sale,  Riffhta 
pledee  or  other  disposition  of  goods  in  pursuance  of  this  Ordin-  Sxchango  of 
ance  may  be  either  a  payment  in  cash  or  the  delivery  or  trans-SSSiSou 
fer  of  other  goods  or  of  a  document  of  title  to  goods  or  of  a 
negotiable  security  or  any  other   valuable  consideration;   but 

where  goods  are  pledged  by  a  mercantile  agent  in  consideration 
of  the  delivery  or  transfer  of  other  goods  or  of  a  document  of 
title  to  goods  or  of  a  negotiable  security  the  pledgee  shall 
acquire  no  right  or  interest  in  the  goods  so  pledged  in  excess  of 
the  value  of  the  goods,  documents  or  security  when  so  delivered 
or  transferred  in  exchange.    C.  O.  40,  s.  6. 

7*  For  the  purposes  of  this  Ordinance  an  agreement  made  Agreemenu 
with  a  mercantile  agent  through  a  clerk  or  other  person  author-  cIbtIu?  eu. 
ised  in  the  ordinary  course  of  business  to  make  contracts  of 
sale  or  pledge  on  his  behalf  shall  be  deemed  to  be  an  agreement 
with  the  agent.    C.  O.  40,  s.  7. 
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SooDidSioro  ®*  Where  the  owner  of  goods  has  given  possession  of  the 
ADdcoDsigneM  goods  to  another  person  for  the  purpose  of  consignment  or  sale 
or  has  shipped  the  goods  in  the  name  of  another  person  and  the 
consignee  of  the  goods  has  not  had  notice  that  such  person  is 
not  the  owner  of  the  goods  the  consignee  shall  in  respect  of 
advances  made  to  or  for  the  use  of  such  person  have  the  same 
lien  on  the  goods  as  if  such  person  were  the  owner  of  the  goods 
and  may  transfer  any  such  lien  to  another  person. 

(2)  Nothing  in  this  section  shall  limit  or  affect  the  validity 
of  any  sale,  pledge  or  disopsition  by  a  mercantile  agent.  C.  O. 
40,  s.  8. 

DISPOSITIONS   BT   BUTEBS   AND   SELLEBS  OF   GOODS. 

b**Siiep**"  ^'  Where  a  person  having  sold  goods  continues  or  is  in  pos- 
^maihiingiii  session  of  the  goods  or  of  the  documents  of  title  to  the  goods 
the  delivery  or  transfer  by  that  person  or  by  a  mercantile  agent 
acting  for  him  of  the  goods  or  documents  of  title  under  any 
sale,  pledge  or  other  disposition  thereof  or  under  any  agree- 
ment for  sale,  pledge  or  other  disposition  thereof  to  any  person 
receiving  the  same  in  good  faith  and  without  notice  of  the 
previous  sale  shall  have  the  same  effect  as  if  the  person  making 
the  delivery  or  transfer  were  expressly  authorised  by  the 
owner  of  the  goods  to  make  the  same.    C.  O.  40,  s.  9. 

buyM^***^"  ^^  ^^'  Where  a  person  having  bought  or  agreed  to  buy  goods 
possession  obtains  with  the  consent  of  the  seller  possession  of  the  goods  or 
the  documents  of  title  to  the  goods,  the  delivery  or  transfer  by 
that  person  or  by  a  mercantile  agent  acting  for  him  of  the 
goods  or  documents  of  title  under  any  sale,  pledge  or  other 
disposition  thereof  or  under  any  agreement  for  sale,  pledge  or 
other  disposition  thereof  to  any  person  receiving  the  same  in 
good  faith  and  without  notice  of  any  lien  or  other  right  of  the 
original  seller  in  respfct  of  the  goods  shall  have  the  same  effect 
as  if  the  person  making  the  delivery  or  transfer  were  a  mercan- 
tile agent  in  possession  of  the  goods  or  documents  of  title  with 
the  consent  of  the  owner.     C.  O.  40,  s.  10. 

SuMfer'ot  ^^*  Where  a  document  of  title  to  goods  has  been  lawfully 

vendor^g^uen"  transferred  to  a  person  as  buyer  or  owner  of  the  goods  and 
stoppaRe^'n  ^^^^  person  transfers  the  document  to  a  person  who  takes  the 
trarSFu  document  in  good  faith  and  for  valuable  consideration  the 
last  mentioned  transfer  shall  have  the  same  effect  for  defeat- 
ing any  vendor's  lien  or  right  of  stoppage  in  transitu  as  the 
transfer  of  a  bill  of  lading  has  for  defeating  the  right  of  stop- 
page in  transitu.    C.  O.  40,  s.  11. 
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SUPPLEMENTAL. 


12.  For  the  purposes  of  this  Ordinance  the  transfer  of  a  Mode  of 
document  maj  be  by  indorsement  or  where  the  document  is  by  documentS' 
custom  or  by  its  express  terms  transferable  by  delivery  or 

makes  the  goods  deliverable  to  the  bearer  then  by  delivery. 
C.  O.  40,  s.  1 2. 

13.  Xothing  in  this  Ordinance  shall  authorise  an  agent  tOLUbUitj 
exceed  or  depart  from  his  authority  as  between  himself  and**'***"' 
his  principal  or  exempt  him  from  any  liability  civil  or  crimi- 
nal for  so  doing. 

(2)  Xothing  in  this  Ordinance  shall  prevent  the  owner  of  J^^ingror 
goods  from  recovering  the  goods  from  an  agent  or  assignee  i™«  oi^«r 
under  an  asf'ignment  for  the  benefit  of  creditors  at  any  time 
before  the  sale  or  pledge  thereof  or  shall  prevent  the  owner  of 

goods  pledged  by  an  agent  from  having  the  right  to  redeem  the 
goods  at  any  time  before  the  sale  thereof  on  satisfying  the 
claim  for  which  the  goods  were  pledged  and  paying  to  the 
agent,  if  by  him  required,  any  money  in  respect  of  which  the 
agent  would  by  law  be  entitled  to  retain  the  goods  or  the  docu- 
ments of  title  thereto  or  any  of  them  by  way  of  lien  as  against 
the  owner  or  from  recovering  from  any  person  with  whom  the 
goods  have  been  pledged  any  balance  of  money  remaining  in 
his  hands  as  the  produce  of  the  sale  of  the  goods  after  deduct- 
ing the  amount  of  his  lien. 

(3)  Xothing  in  this  Ordinance  shall  prevent  the  owner  of 
goods  sold  by  an  agent  from  recovering  from  the  buyer  the 
price  agreed  to  be  paid  for  the  same  or  any  part  of  that  price 
subject  to  any  right  of  set-off  on  the  part  of  the  buyer  against 
the  agent    C.  O.  40,  s.  13. 

14.  The  provisions  of  this  Ordinance  shall  be  construed  in  Savinj?  for 

••/••I  •       ^  /»!  -11    cow»nion  law. 

amplification  and  not  m  derogation  of  the  powers  exercisable  powcw  of 
by  an  agent  independently  of  this  Ordinance.    C.  O.  40,  s.  14. 


FENCES. 

An  Ordinance  respecting  Fences.  ,^  s^  i 

c.  28 

[Assented  to  Xovember  21,  lOOS.]  ^  soyavq 

THIE   Lieotcnjoit  Governor  by  and  with   the  advice   and 
eonsent  of  the  Legislative  Assembly  of   the  Territories 
enacts  as  foDofWs: 
13a 
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SHORT    TITLE. 


Short  utie  1.  This  Ordinance  may  be  cited  as  "The  Fence  Ordinance, 

1903,  Sess.  2,  c.  28,  s.  1. 


PROVISIONS   REGARDING   FENCES. 


^vtuitence  ^'  ^^  action  for  damages  caused  by  domestic  animals  shall 
be  maintained  nor  shall  domestic  animals  be  liable  to  bo 
distrained  for  causing  damage  to  property  unless  the  same  is 
surrounded  by  a  lawful  fence.     1903,  Sess.  2,  c.  28,  s.  2. 


defined 


^fl^'iJ}'®"^       3.  Any  of  the  fences  in  this  section  described  shall  be 
deemed  a  lawful  fence : 

1.  Any  substantial  fence  not  less  than  four  feet  high  if  it 
consists : 

(a)  Of  rails  or  boards  not  less  than  four  in  number,  the 
lower  one  not  more  than  eighteen  inches  from  the 
ground  and  each  panel  not  exceeding  twelve*  feet  in 
length ; 

(6)  Of  upright  posts,  boards  or  palings  not  more  than  six 
inches  apart; 

(c)  Of  barbed  wire  and  a  substantial  top  rail,  the  wires  to 
be  not  less  than  two  in  number  and  the  lower  one 
not  more  than  twenty  inches  from  the  ground,  posts 
to  be  not  more  than  sixteen  and  a  half  feet  apart ; 

(d)  Of  three  or  more  barbed  wires,  the  lower  one  not 
more  than  twenty  inches  from  the  ground,  posts  to 
be  not  more  than  sixteen  and  a  half  feet  apart ; 

(e)  Of  not  less  than  three  barbed  wires  on  posts  not  more 
than  fifty  feet  apart,  the  wires  being  fastened  to 
droppers  not  less  than  two  inches  in  width  and  one 
inch  in  thickness  or  willow  or  other  poles  not  less 
than  one  inch  in  diameter  at  the  small  end  or  wire 
dropper,  the  said  droppers  or  poles  being  placed  at 
regular  intervals  of  not  more  than  seven  feet  apart ; 

(/)  Of  two  posts  spiked  together  at  the  top  and  resting  on 
the  groimd  in  the  shape  of  an  A  which  shall  be  joined 
by  a  brace  firmly  nailed  near  the  base,  with  thret? 
rails  firmly  secured  on  the  one  side  of  the  A,  the  top 
rail  not  less  than  four  feet  and  the  bottom  rail  not 
less  than  eighteen  inches  from  the  ground,  there  being 
also  firmly  secured  on  the  other  side  of  the  A  one  rail 
not  more  than  twenty  inches  from  the  ground ; 
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(g)  Of  woven  wire  secured  to  posts  not  more  than  35  feet 
apart; 

2.  Any  river  bank  or  other  natural  boundary  sufficient  to 
keep  domestic  animals  out  of  any  land.  1903,  Sess.  2,  c,  28, 
s.  3. 

4.  No  fence  surrounding  growing  crops  or  crops  in  process  Feno^iRPonnd 
of  being  harvested  shall  be  deemed  a  lawful  fence  imless  it  is  ^^^ 
situated  at  least  eight  feet  from  such  crop  and  otherwise  com- 
plies with  the  provisions  of  this  Ordinance.     1903,  Sess.  2, 

c  28,  8.  4. 

5.  Any  fence  surrounding  stacks  of  hay  or  grain  shall  be  Fences 
deemed  a  lawful  fence  if  constructed  according  to  the  pro-itaSs"  "' 
visions  of  section  3  of  this  Ordinance  and  situated  not  less 

than  ten  feet  from  such  stacks.    1903,  Sess.  2,  c.  28,  s.  5. 

6.  Whenever  two  owners  or  occupiers  of  adjoining  parcels  Liabiiitr  of 
of  lands  desire  to  erect  a  line  or  boundary  fence  between  such  ownew  for 
adjoining  parcels    for    the    comrfion  advantage  of  both  they 

shall  bear  the  expense  of  the  erection  in  equal  shares  and 
thereafter  the  expense  of  maintaining  and  repairing  such  fence 
?hall  be  borne  by  the  adjoning  owners  or  occupiers  in  equal 
shares. 

(2)  Whenever  the  owner  or  occupier  of  any  parcel  of  lan^ 
erects  a  line  or  boundary  fence  between  such  land  and  an 
adjoining  parcel  of  land  the  owner  or  occupier  of  such 
adjoining  parcel  of  land  as  soon  as  he  receives  any  benefit  or 
advantage  from  such  line  or  boimdary  fence  by  the  enclosure 
of  his  land  or  any  portion  thereof  or  otherwise  howsoever  shall 
pay  to  the  first  mentioned  owner  or  occupier  a  just  proportion 
of  the  then  value  of  such  line  or  boundary  fence  and  thereafter 
the  expense  of  maintaining  and  repairing  such  fence  shall  be 
borne  by  the  adjoining  owners  or  occupiers  in  equal  shares. 
1903,  Sess.  2,  c.  28,  s.  6. 

7.  The  owner  of  any  domestic  animal  which  breaks  into  orTretpaminK 
enters  upon  any  land  inclosed  by  a  lawful  fence  shall  be  liable 

to  compensate  the  owner  of  such  land  for  any  damage  done  by  owner 
such  animal.    1903,  Sess.  2,  c.  28,  s.  7. 

8.  In  case  adjoining  owners  or  occupiers  of  land  disagree  as  Dintp^ment 
to  what  is  a  lawful  fence  or  as  to  the  proper  location  of  aordamafres 
proposed  or  existing  line  or  boundary  fence  or  as  to  the  just 
proportion  of  a  line  fence  which  each  such  owner  or  occupier 

should  make  or  put  in  repair  or  as  to  the  amount  which  any 
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such  owner  or  occupier  should  make  compensation  to  the  other 
for  making  or  keeping  in  repair  any  fence  or  in  case  parties 
Arbitration  interested  disagree  as  to  the  amount  of  damages  done  by 
animals  breaking  into  or  entering  upon  any  land  indoseid  by  a 
lawful  fence  they  shall  each  appoint  an  arbitrator  to 
determine  and  settle  the  matter  in  difference  and  such 
arbitrators  shall  first  giving  the  parties  in  difference  reasonable 
notice  of  the  time  and  place  where  they  intend  to  meet  for  the 
purpose  of  hearing  and  determining  the  matter  in  difference 
attend  at  such  time  and  place  and  hear  such  parties  and  their 
witnesses  and  make  their  award  in  respect  to  the  matters  so 
in  difference;  and  in  case  such  arbitrators  are  unable  to  agree 
they  shall  appoint  an  umpire  who  shall  make  an  award  in 
respect  to  the  said  matters ;  and  in  case  either  of  the  parties  in 
difference  refuses  or  omits  to  appoint  an  arbitrator  within 
forty-eight  hours  after  a  demand  is  made  in  writing  upon  him 
to  do  so  by  the  other  party  in  difference  such  other  party  in. 
difference  may  apply  to  a  justice  of  the  peace  who  being 
satisfied  by  the  oath  of  a  credible  witness  that  such  demand 
has  been  made  and  not  complied  with  may  appoint  an 
arbitrator  in  the  stead  of  the  person  so  refusing  or  omitting  to 
appoint  and  the  arbitrator  so  appointed  shall  proceed  and  act 
and  all  steps  shall  be  had  and  taken  as  in  this  section  provided 
as  if  such  arbitrator  had  been  appointed  by  the  person  so 
refusing  or  omitting  to  appoint. 

(2)  The  direction  herein  contained  for  the  appointment  of 
arbitrators  shall  be  deemed  a  submission  under  The  Arbitra- 
tion Ordinance  and  the  provisions  of  the  last  mentioned 
Ordinance  shall  apply  thereto. 

(3)  The  decision  of  the  arbitrators  as  to  the  proper  location 
of  a  proposed  or  existing  line  or  boundary  fence  shall  not 
affect  the  title  to  the  land  on  either  side  thereof  and  shall  be 
binding  only  during  the  actual  existence  as  a  lawful  fence  of 
the  fence  in  question.    1903,  Sess.  2,  c.  28,  s.  8. 

Exceptions aa  9.  Nothing  in  the  preceding  section  shall  be  held  to  affect 
pound  district  in  any  way  the  right  of  any  person  to  seize  or  impound  cattle 
in  any  herd  or  pound  district  under  the  provisions  of  any 
Ordinance  authorising  the  seizing  or  impounding  of  cattle  in 
any  such  district  or  to  affect  the  demand  or  recovering  of 
damages  in  the  mode  prescribed  by  that  Ordinance.  1903, 
Sess.  2,  c.  28,  s.  9. 

Fences  across       10.  It  shall  be  the  duty  of   any  person  erecting  any  wire 

fence  across  any  trail  that  has  been  in  common  use  by  the 

.public  for  a  period  of  three  months  immediately  previous  to 
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such  erection  to  place  a  top  rail  on  such  fence  where  it  creases 
the  trail  and  for  a  distance  of  two  rods  o^  each  side  from  the 
centre  of  the  trail.    1903^  Sess.  2,  c.  28,  s,  10. 

11.  Chapter  77    of   The    Consolidated  Ordinances  J898,R«i»*» 
Chapter  21  of  the  Ordinances  of  1899  and  Chapter  27  of  the 
Ordinances  of  1900  are  hereby  repealed.    1903,  Sess.  2,  c.  28, 

8.    11. 


FERRIES. 

See  PUBLIC  woBKs. 

FIRES. 

See    COWSTBUCTION  OF  CHIMNEYS. 
INVESTIGATION  OF  FIBES. 
PBAIBIE  AND  FOBEST  FIBES. 

FIRE  INSURANCE. 

See   FIBE  INSUBANCE   POLICY. 
MUTUAL  FIBE  INSUBANCE. 

FIRES  INVESTIGATION. 

See   INVESTIGAyON  OF  FIBES. 


FIRE  INSURANCE  POLICY. 

An    Ordinance    to    Secure    Uniform    Conditions   in  iw,  seu*.  i. 

Policies  of  Fire  Insurance.  °  ^^ 

[Assented  to  June  19,  1903.']  i9jane.i9os 

THE  Lieutenant  Governor  by  and  with   the  advice   and 
consent  of  the  Legislative  Assembly  of    the  Territories 
enacts  as  follows : 

SHOBT   TITLE. 

1.  This  Ordinance  may  be  cited  as  "The  Fire  Insurance  qi^^^^i^^^ 
Policy  Ordinance/*    1903,  Sess.  1,  c.  16,  s.  1. 

2.  Where,  by  reason  of  necessity,  accident  or  mistake,  the  company  to 
conditions  of  any  contract  of  fire  insurance  on  property  in  ^ithliSmdiJi^ 
the  Territories,  as  to  the  proof  to  be  given  to  the  insurance  InSrSSt**'*^*^" 
company  after  the  occurrence  of  a  fire,  have  not  been  strictly 
complied  with,  or  where,  after  a  statement  or  proof  of  loss  has 
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been  given  in  good  faith,  by  or  on  behalf  of  the  aasiired  in 
pursuance  of  any  provjso  or  condition  of  such  contract,  the 
company,,  through  its  agent  or  otherwise,  objects  to  the  loss 
upon  other  grounds  than  for  imperfect  compliance  with  such 
conditions,  or  does  not,  within  a  reasonable  time  after  receiving 
such  statement  or  proof,  notify  the  assured  in  writing  that 
such  statement  or  proof  is  objected  to,  and  what  are  the  particu- 
lars in  which  the  same  is  alleged  to  be  defective  and  so  from 
time  to  time,  or  where  for  any  other  reason  the  court  or  judge 
before  whom  a  question  relating  to  such  insurance  is  tried  or 
inquired  into,  considers  it  inequitable  that  the  insurance  should 
be  deemed  void  or  forfeited  by  reason  of  imperfect  compliance 
with  such  cx)nditioiis,  no  objection  to  the  sufficiency  of  such 
statement  or  proof,  or  amended  or  supplemental  statement  or 
proof,  as  the  case  may  be,  shall,  in  any  of  such  cases,  be 
allowed  as  a  discharge  of  the  liability  of  the  company  on  such 
.  contract  of  insurance  wherever  entered  into;  but  this  section 
shall  not  apply  where  the  fire  has  taken  place  before  the 
coming  into  force  of  this  Ordinance.    1903,  Sess.  1,  c.  16,  s.  2. 

^'^abie^to*         ^*  Where  the  loss,  if  any,  imder  any  policy  has,  with  the 

notiS^f*'     consent  of  the  company,  been  made  payable  to  some  person  or 

e?«  *^^°"'    persons  or  company  other  than  the  assured  as  mortgagee  or 

fnortKagee      mortgagees,  said  policy  shall  not  be  cancelled,       *       *       * 

by  the  company  upon  the  application  of  the  assured,  nor  in  any 

case   without    reasonable   notice   to   the    said   mortgagee   or 

mortgagees.     1903,  Sess.  1,  c.  16,  s.  3  and  1903,  Sess.  2,  c. 

20,  s.  1. 

statutory  4.  The  conditions  set  forth  in  the  schedule  of  this  Ordinance 

oonditlons  i,,  .•,.  i,  i^i  xj» 

shall,  as  against  the  insurers,  be  deemed  to  be  part  of  every 
contract,  whether  sealed,  written  or  oral,  of  fire  insurance  here- 
after entered  into  or  renew^ed  or  otherwise  in  force  in  the 
North-West  Territories  with  respect  to  any  property  therein 
or  in  transit  therefrom  or  thereto,  and  shall  be  printed  on  every 
policy  of  fire  insurance,  with  the  heading  "Statutory  Con- 
ditions."    1903,  Sess.  1,  c.  16,  s.  4. 

variaUjras  5.  If  a  company  or  other  insurer  desires  to  vary  the  said 

conditions  or  to  omit  any  of  them,  or  to  add  new  conditions, 
there  shall  be  added  on  the  policy  in  conspicuous  type  and  in 
ink  of  different  colour,  words  to  the  following  effect: 

"variations  in  conditions. 

"This  policy  is  issued  on  the  above  statutory  conditions,  with 
the  following  variations  and  additions : 
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"These  variations  {or  as  the  case  may  be)  are,  by  virtue  of 
The  Fire  Insurance  Policy  Ordinance  in  that  behalf,  in  force 
so  far  as,  by  the  court  or  judge  before  whom  a  question  is 
tried  relating  thereto,  they  shall  be  held  to  be  just  and  reason- 
able to  be  exacted  by  the  company."    1903,  Sess.  1,  c.  16,  s.  5. 

6.  No  such  variation,  addition  or  omission  shall,  unless  the  Legaiitj  of 
same  is  distinctly  indicated  and  set  forth  in  the  manner  or  tooondiuona 
the  effect  aforesaid,  be  legal  and  binding  on  the  assured ;  and 

no  question  shall  be  considered  as  to  whether  any  such  varia- 
tion, addition  or  omission  is  under  the  circumstances  just  and 
reasonable,  but,  on  the  contrary,  the  policy  shall,  as  against 
the  insurers,  be  subject  to  the  statutory  conditions  only  xmless 
the  variations,  additions  or  omissions  are  distinctly  indicated 
and  set  forth  in  the  manner  or  to  the  effect  aforesaid.  1903, 
Sess.  1,  c  16,  s.  6. 

7.  In  case  a  policy  is  entered  into  or  renewed  isontaining  or  condiUooii 
including  any  condition  other  than  or  different  from  the  con- ^  bL^uiUuS^ 
ditions  set  forth  in  the  schedule  to  this  Ordinance,  if  the  said  JSfo  uTbTSuU 
condition  so  contained  or  included  is   held   by  the  court    or*"*^**** 
judge  before  whom  a  question  relating  thereto  is  tried,  to  be 

not  just  an«l  reasonable,  such  condition  shall  be  null  and  void. 
1903,  Sess.  1,  c.  16,  s.  7. 

8.  A  decision  of  a  court  or  a  judge  under  this  Ordinance  Appeal 
2i:hall  be  subject  to  review  or  appeal  to  the  same  extent  as  a 
decision  by  such  court  or  judge  in  other  cases.    1903,  Sess.  1, 

c.  16,  8.  8. 

9.  This  Ordinance  shall  come  into  force  on  the  first  day  of  commence- 
January,  1904.    1903,  Sess.  1,  c.  16,  s.  9. 


ment 


SCHEDULE. 


(Sections  ^  and  7.) 

STATUTORY    CONDITIONS. 

1.  If  any  person  or  persons  insures  his  or  their  buildings  or 
goods  and  causes  the  same  to  be  described  otherwise  than  as 
they  really  are  to  the  prejudice  of  the  company,  or  misrepre- 
sents or  omits  to  communicate  any  circumstance  which  is 
material  to  be  made  known  to  the  company  in  order  to  enable 
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it  to  judge  of  the  risk  it  undertakes,  such  insurance  shall  be  of 
no  force  in  respect  to  the  property  in  regard  to  which  the 
misrepresentation  or  omission  is  made. 

2.  After  application  for  insurance  it  shall  be  deemed  that 
any  policy  sent  to  the  assured  is  intended  to  be  in  accordance 
with  the  terms  of  the  application  unless  the  company  points 
out  in  writing  the  particulars  wherein  the  policy  differs  from 
the  application. 

3.  Any  change  material  to  the  risk,  and  within  the  control 
or  knowledge  of  the  assured,  shall  avoid  the  policy  as  to  the 
part  affected  thereby,  unless  the  change  is  promptly  notified  in 
writing  to  the  company  or  its  local  agent;  and  the  company 
when  so  notified  may  return  the  premium  for  the  unexpired 
period  and  cancel  the  policy,  or  may  demand  in  writing  an 
additional  premium  which  the  assured  shall. if  he  desires  the 
continuance  of  the  policy  forthwith  pay  to  the  company;  and 
if  he  neglects  to  make  such  payment  forthwith  after  receiving 
such  demand  the  policy  shall  be  no  longer  in  force. 

4.  If  the  property  insured  is  assigned  without  a  written 
permission  indorsed  hereon  by  an  agent  of  the  c6mpany  duly 
authorised  for  such  purpose,  the  policy  shall  thereby  become 
void ;  but  this  condition  does  not  apply  to  change  of  title  by 
succession,  or  by  the  operation  of  the  law,  or  by  reason  of 
death. 

5.  When  property  insured  is  only  partially  damaged,  no 
abandonment  of  the  same  will  be  allowed  unless  by  the  consent 
of  the  company  or  its  agent;  and  in  case  of  the  removal  of 
property  to  escape  conflagration  the  company  will  contribute 
to  the  loss  and  expenses  attending  such  act  of  salvage  propor- 
tionately to  the  respective  interests  of  the  company  or 
companies  and  the  assured. 

6.  Money,  books  of  account,  securities  for  money,  and 
evidences  of  debt  or  title  are  not  insured. 

7.  Plate,  plate  glass,  plated  wire,  jewelry,  medals,  paintings, 
sculptures,  curiosities,  scientific  and  musical  instruments,  bul- 
lion, works  of  art,  articles  of  virtu,  frescoes,  clocks,  watches, 
trinkets,  and  mirrors  are  not  insured  unless  mentioned  in  the 
policy. 

8.  The  company  is  not  liable  for  loss  if  there  is  any  prior 
insurance  in  any  other  company  imless  the  company's  assent 
thereto  appears  herein  or  is  indorsed  hereon,  nor  if  any 
subsequent  insurance  is  effected  in  any  other  company  unless 
and  until  the  company  assents  thereto,  or  unless  the  company 
does  not  dissent  in  writing  within  two  weeks  aft6r      *    *     * 
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notice  of  the  intention  or  desire  to  effect  the  subsequent 
insurance  hcts  been  mailed  to  it,  addressed  to  it  at  its  principal 
office  in  the  North-West  Territories  or  at  the  post  office  of  the 
agency  where  the  applicaiion  for  insurance  was  made  by 
registered  letter;  or  does  not  dissent  in  writing  after  that  time 
and  before  the  subsequent  or  further  insurance  is  effected. 

9.  In  the  event  of  any  other  insurance  on  the  property  herein 
described  having  been  assented  to  as  aforesaid  then  this  com- 
pany shall,  if  such  other  insurance  remains  in  force,  on  the 
happening  of  any  loss  or  damage,  only  be  liable  for  the  pay- 
ment of  a  ratable  proportion  of  such  loss  or  damage  without 
reference  to  the  dates  of  the  different  policies. 

10.  The  company  is  not  liable  for  the  losses  following,  that 
is  to  say : 

(a)  For  loss  of  property  owned  by  any  other  party  than 
the  assured,  unless  the  interest  of  the  assured  is  stated 
in  or  upon  the  policy; 

(6)  For  loss  caused  by  invasion,  insurrection,  riot,  civil 
commotion,  military  or  usurped  power; 

(c)  Where  the  insurance  is  upon  buildings  or  their  con- 
tents for  loss  caused  by  the  want  of  good  and 
substantial  brick  or  stone  chimneys,  or  by  ashes  or 
embers  being  deposited,  with  the  knowledge  and 
consent  of  the  assured,  in  wooden  vessels,  or  by  stoves 
or  stove  pipes  being  to  the  knowledge  of  the  assured 
in  an  unsafe  condition  or  improperly  secured ; 

(d)  For  loss  or  damage  to  goods  destroyed  or  damaged 
while  undergoing  any  process  in  or  by  which  the 
application  of  fire  heat  is  necessary; 

(e)  For  loss  or  damage  occurring  to  buildings  or  their 
contents  while  the  buildings  are  being  repaired  by 
carpenters,  joiners,  plasterers,  or  other  workmen  and 
in  consequence  thereof  unless  permission  to  execute 
such  repairs  had  been  previously  granted  in  writing 
signed  by  a  duly  authorised  agent  of  the  company; 
but  in  dwelling  houses,  fifteen  days  are  allowed  in 
each  year  for  incidental  repairs,  without  such  per- 
mission ; 

(f)  For  loss  or  damage  occurring  while  petroleum,  rock, 
earth  or  coal  oil,  camphene,  gasoline,  burning  fluid, 
benzine,  naptha  or  any  liquid  products  thereof,  or 
any  of  their  constituent  parts  (refined  coal  oil  for 
lighting  purposes  only,  not  exceeding  twenty  gallons 
in  quantity,  or  lubricating  oil  not  being  crude  petro- 
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leum  nor  oil  of  less  specific  gravity  than  required  by 
law,  for  illuminating  purposes,  not  exceeding  twenty 
gallons  in  quantity,  excepted) ,  or  more  than  twenty- 
f  ve  pounds  weight  of  gunpowder  is  or  are  stored  or 
kept  in  the  building  insured  or  containing  the  prop- 
erty insured,  unless  permission  is  given  in  writing 
by  the  company. 

11.  The  company  will  make  good  loss  caused  by  the 
explosion  of  coal  gas  in  a  building  not  forming  part  of  gas 
works,  and  loss  by  fire  caused  by  any  other  explosion  or  by 
lightning. 

12.  Proof  of  loss  must  be  made  by  the  assured  although  the 
loss  be  payable  to  a  third  party. 

13.  Any  person  entitled  to  make  a  claim  under  this  policy 
is  to  observe  the  following  directions: 

(a)  He  is  forthwith  after  loss  to  give  notice  in  writing  to 
the  company; 

(6)  He  is  to  deliver,  as  soon  afterwards  as  practicable,  as 
particular  an  accoimt  of  the  loss  as  the  nature  of  the 
case  permits; 

(c)  He  is  also  to  furnish  therewith  a  statutory  declara- 
tion, declaring: 

(1)  That  the  said  account  is  just  and  true; 

(2.)  When  and  how  the  fire  originated,  as  far  as  the 
declarant  knows  or  believes ; 

(3)  That  the  fire  was  not  caused  through  his  wilful  act  or 
neglect,  procurement,  means  or  contrivance; 

(4)  The  amount  of  other  insurances; 

(5)  All  liens  and  inciunbrances  on  the  subject  of  insur- 
ance; 

(6)  The  place  where  the  property  insured,  if  movable, 
was  deposited  at  the  time  of  the  fire ; 

(d)  He  is,  in  support  of  his  claims,  if  required  and  if 
practicable,  to  produce  books  of  account,  *  *  ♦ 
and  furnish  invoices  and  other  vouchers,  to  furnish 
copies  of  the  written  portion  of  all  policies,  *  *  * 
and  to  exhibit  for  examination  all  that  remains  of 
the  property  which  was  covered  by  the  policy; 

(e)  He  is  to  produce,  if  required,  a  certificate  under  the 
hand  of  a  justice  of  the  peace,  notary  public  or 
commissioner  for  taking  affidavits,  residing  in  the 
vicinity  in  which  the  fire  happened,  and  not  con- 
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ceined  in  the  loss  or  related  to  the  assured  or  suffer- 
ers, stating  that  he  has  examined  the  circumstances 
attending  the  fire,  loss  or  damage  allied,  that  he  is 
acquainted  with  the  character  and  circumstances  of 
the  assured  or  claimant,  and  that  he  verily  believes 
that  the  assured  has  by  misfortune  and  without  fraud 
or  evil  practice  sustained  loss  and  damage  on  the 
subject  assured,  to  the  amount  certified. 

14.  The  above  proofs  of  loss  may  be  made  by  the  agent  of 
the  assured  in  case  of  the  absence  or  inability  of  the  assured 
himself  to  make  the  same,  such  absence  or  inability  being 
satisfactorily  accounted  for. 

15.  Any  fraud  or  false  statement  in  a  statutory  declaration 
in  relation  to  any  of  the  above  particulars  shall  vitiate  the 
claim. 

16.  If  any  difference  arises  as  to  the  value  of  the  property 
insured,  of  the  property  saved,  or  amount  of  the  loss,  such 
value  and  amount  and  the  proportion  thereof,  if  any,  to  be 
paid  by  the  company,  shall,  whether  the  right  to  recover  on 
the  policy  is  disputed  or  not,  and  independently  of  all  other 
questions,  be  submitted  to  the  arbitration  of  some  person  to  be 
chosen  by  both  parties,  or  if  they  cannot  agree  on  one  person, 
then  to  two  persons,  one  to  be  chosen  by  the  party  assured  and 
the  other  by  the  company,  and  a  third  to  be  appointed  by  the 
persons  so  chosen,  or  in  the  event  of  their  failing  to  agree,  then 
by  a  judge  of  the  supreme  court  of  the  North-West 
Territories;  and  such  reference  shall  be  subject  to  the  pro- 
visions of  The  Arhitraiian  Ordinance;  and  the  award  shall,  if 
the  company  is  in  other  respects  liable,  be  conclusive  as  to  the 
amount  of  the  loss  and  proportion  to  be  paid  by  the  company ; 
where  the  full  amount  of  the  claim  is  awarded  the  costs  shall 
follow  the  event ;  and  in  other  cases  all  questions  of  costs  shall 
be  in  the  discretion  of  the  arbitrators. 

17.  The  loss  shall  not  be  payable  until  sixty  days  after 
completion  of  the  proofs  of  loss,  unless  otherwise  provided  for 
by  the  contract  of  insurance. 

18.  The  company,  instead  of  making  payment,  may  repair, 
rebuild  or  leplace  within  a  reasonable  time  the  property 
damaged  or  lost,  giving  notice  of  their  intention  within  fifteen 
days  after  the  receipt  of  the  proofs  herein  required. 

19.  The  insurance  may  be  terminated  by  the  company  by 
giving  notice  to  thai  effect  and  if  on  the  cash  plan  by  tender- 
ing theretvith  a  ratable  proportion  of  the  premium  for  the 
unexpired  term  calcvlaied  from  the  termination  of  the  notice; 
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in  the  case  of  personal  service  of  the  notice  five  days'  notice 
excluding  Sunday  shall  be  given.  Notice  may  be  given  by 
any  company  registered  under  the  provisions  of  The  Foreign 
Companies  Ordinance  and  having  an  agency  in  the  Territories 
by  registered  letter  addressed  to  the  assured  at  his  last  post 
office  address  notified  to  the  company  and  where  no  address 
notified  then  to  the  post  office  of  the  agency  from  which 
application  wa^  received  and  where  such  notice  is  by  letter 
then  ten  days  from  the  arrival  at  any  post  office  in  thcf 
Territories  shall  be  deemed  good  notice;  and  the  policy  shall 
cease  after  such  tender  and  notice  aforesaid  and  the  expiration 
of  the  five  or  ten  days,  as  the  case  may  be. 

20.  No  condition  of  the  policy,  either  in  whole  or  in  part^ 
shall  be  deemed  to  have  been  waived  by  the  company  unless 
the  waiver  i«  clearly  expressed  in  writing  signed  by  an  agent 
of  the  company. 

21.  Any  officer  or  agent  of  the  company  who  assumes  on 
behalf  of  the  company  to  enter  into  any  written  agreement 
relating  to  any  matter  connected  with  the  insurance  shall  be 
deemed  prima  facie  to  be  the  agent  of  the  company  for  the 
purpose. 

22.  Every  action  or  proceeding  against  the  company  for  the 
recovery  of  any  claim  under  or  by  virtue  of  his  policy  shall 
be  absolutely  barred  unless  commenced  within  the  term  of 
one  year  next  after  the  loss  or  damage  occurs. 

23.  Any. written  notice  to  a  company  for  any  purpose  of  the 
statutory  conditions,  where  the  mode  thereof  is  not  expressly 
provided,  may  be  by  letter  delivered  at  the  head  office  of  the 
company  in  the  North-West  Territories,  or  by  registered  post 
letter  addressed  to  the  company,  its  manager  or  agent,  at  such 
head  office,  or  by  such  written  notice  given  in  any  other  manner 
to  an  authorised  agent  of  the  company.     1903,  Sess.  1,  c.  16. 
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1803.  Sew.  1,  An  Ordinance  respecting  Foreign  Companies. 

o.  14 

19  June,  1908  [AsscnJted  to  June  19,  IdOS."] 

THE  Lieutenant  Governor  by  and  with   the   advice  and 
consent  of  the  Legislative  Assembly  of    the  Territories 
enacts  as  follows : 
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SHOST   TITLE. 


1.  This  Ordinance  may  cited  as  ^'The  Foreign  Companies  short  tm^ 
Ordinance  1903."    1903,  Sess.  1,  c- 14,  s.  1. 

INTEBPBETATION. 

2.  In  the  construction  of  this  Ordinance  and  of  any  rules  or  interpretauon 
forms  made  in  pursuance  thereof: 

1.  "Foreign  company^^  shall  mean  any  company  or  associa- 
tion incorporated  otherwise  than  by  or  under  the  authority  of 
an  Ordinance  of  the  Territories  for  the  purpose  of  carrying  on 
any  busines^i  to  which  the  l^slative  authority  of  the  Legisla- 
tive Assembly  of  the  Territories  extends ; 

2.  "Registrar''  shall  mean  registrar  of  joint  stock  companies 
and  shall  include  a  deputy  registrar  and  an  acting  registrar; 

3.  "Charter"  shall  mean  the  Statute,  Ordinance  or  other 
provision  of  law  by  or  under  which  a  foreign  company  is 
incorporated  and  any  amendments  thereto  applying  to  such 
company,  or  the  memorandum  of  association  or  agreement  or 
deed  of  settlement  of  the  company  or  the  letters  patent  or 
charter  of  incorporation  or  the  licence  or  certificate  of  registra- 
tion of  the  company  as  the  case  may  be ; 

4.  "Charter  and  regulations"  shall  mean  the  charter  and 
the  articles  of  association  and  all  bylaws,  rules  and  regulations 
of  the  company  j 

6.  "Court"  shall  mean  the  supreme  court  of  the  North-West 
Territories ;  • 

6.  "Judge"  shall  mean  judge  of  the  said  court.    1903,  Sess. 

Xm      C*       ■^■^9      S.      A>>  . 

3.  Unless  otherwise  provided  by  any  Ordinance  no  foreign  Yonign 
company  having  gain  for  its  object  or  a  part  of  its  object  shall  SSSme  ^  ^ 
carry  on  any  part  of  its  business  in  the  Territories  unless  it  is  '^^^^^'^ 
duly  registeied  under  this  Ordinance. 

(2)  Any  unregistered  foreign  company  carrying  on  business 
and  any  company,  firm,  broker  or  other  person  carrying  on 
business  as  a  representative  or  on  behalf  of  such  unregistered 
foreign  company  shall  be  liable  on  summary  conviction  to  a 
penalty  of  $50  for  every  day  on  which  such  business  is  carried 
on  in  contravention  of  this  section  and  proof  of  compliance 
with  the  provisions  of  this  section  shall  at  all  times  be  upon 
the  accused. 

(3)  The  taking  orders  by  traveUers  for  goods,  wares  or 
merchandise  to  be  svbsequently  imported  into  the  Territories 
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to  fill  such  orders  or  the  buying  or  selling  of  such  goods,  wares 
or  merchandise  by  correspondence  if  the  company  has  no 
resident  agent  or  representative  and  no  warehouse,  office  or 
place  of  business  in  the  Territories  the  onus  of  proving  which 
shall  in  any  prosecution  under  this  section  r4st  on  the  accused 
shall  not  be  deemed  to  be  carrying  on  business  under  the 
meaning  of  this  Ordinance.  1903,  Sess.  1,  c.  14,  s.  3  and 
1903,  Sess.  2,  c.  19,  s.  1. 

compan^when     ^*  ^^  foreign  Company  may  become  registered  on  com- 

regi»tered       pliance  with  the  provisions  of  this  Ordinance  and  on  payment 

I  to  the  registrar  of  such  fees  as  would  be  payable  for  registra- 

;  tion  imder  the  provisions  of  The  Companies  Ordinance  \  and 

shall  subject  to  the  provisions  of  its  charter  and  regulations 

and  to  the  terms  of  the  registration  thereupon  have  the  same 

powers  and  privileges  in  the   Territories   as   if   incorporated 

under  the  provisions  of  The  Companies    Ordinance,     1903, 

Sess.  1,  c.  14,  s.  4. 

ihnoMdareto       5.  Before  the  registration    of    any  foreign  company  the 
regiitratioQ     company  shall  file  in  the  office  of  the  registrar: 

■ 

(a)  A  true  copy  of  the  charter  and  regulations  of  the 
company  verified  in  manner  satisfactory  to  the 
registrar ; 

(6)  An  affidavit  or  statutory  declaration  that  the  com- 
pany is  still  in  existence  and  legally  authorised  to 
transact  business  under  its  charter ; 

(c)  A  copy  of  the  last  balance  sheet  of  the  company  or  a 
statement  containing  the  information  required  to  be 
given  in  the  annual  statement  made  under  the  pro- 
visions of  section  8 ; 

• 

(d)  A  duly  executed  power  of  attorney  under  its  common 
seal  approved  by  the  registrar  empowering  some 
person  therein  named  and  residing  in  the  Territories 
to  act  as  its  attorney  for  the  purpose  of  accepting 
service  of  process  in  all  suits  and  proceedings  against 
the  company  within  the  Territories  and  of  receiving 
all  lawful  notices  and  declaring  that  service  of 
process  in  respect  of  such  suits  and  proceedings  and 
of  such  notices  on  the  said  attorney  shall  be  legal  and 
binding  to  all  intents  and  purposes  whatever  and 
waiving  all  claims  of  error  by  reason  of  such  service ; 
and  such  company  may  from  time  to  time  by  a  new 
or  other  power  of  attorney  executed  and  deposited 
as  aforesaid  appoint    another    attorney  within  the 
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Territories  for  the  purposes  aforesaid  to  replace  the 
attorney  formerly  appointed.  1903,  Sess.  1,  c.  14, 
8.  5. 

6.  Upon  compliance  by  any  foreign    company    with    the  cefUfltete  of 
terms  of    this    Ordinance    the  registrar  shall    register    such  ^ 
company  and  issue  a  certificate    of    registration ;    and  such 
certificate  of  registration  shall  be  conclusive  evidence  that  all 

the  requirements  of  this  Ordinance  preliminary  to  the  issue 
thereof  have  been  complied  with. 

(2)  Such  certificate  of  r^stration  shall  be  published  by  the 
r^istrar  at  the  expense  of  the  company  in  the  official  gazette. 
1903,  Sess.  1,  c.  14,  s.  6. 

7.  The   certificate   of   r^stration   or   any   copy   thereof  KTMetMse  of 
certified  under  the  hand  and  seal  of  the  registrar  or  a  copy  of 

the  gazette  containing  such  certificate  of  registration  shall  be 
prima  facie  evidence  of  the  due  registration  of  the  company 
as  aforesaid.    1903,  Sess.  1^  c.  14,  s.  7. 

8.  A  company  registered  under  this  Ordinance  shall  on  or  Annual 
before  the  first  of  March  in  each  year  during  the  continuance 

of  such  registration  make  a  statement  to  the  registrar  verified 
by  affidavit  containing  as  of  the  thirty-first  day  of  December 
preceding  a  summary  of  the  following  particulars: 

(a)  The  corporate  name  of  the  company; 

(6)  The  place  where  the  head  office  of  the  company  is 
situated ; 

(c)  The  place  or  places  where  or  from  which  the  imder- 
taking  of  the  company  is  carried  on; 

{d)  The  name,  residence  and  post  office  address  of  the 
president,  the  secretary  and  the  treasurer  of  the 
company ; 

(e)  The  name,  residence  and  post  office  address  of  each 
of  the  directors  of  the  company ; 

(f )  The  date  upon  which  the  last  annual  meeting  of  the 
company  was  held ; 

{g)  The  amount  of  the  capital  of  the  company  and  the 
number  of  shares  into  which  it  is  divided ; 

(K)  The  number  of  shares  subscribed  for  and  allotted; 

(i)  The  amount  of  stock,  if  any,  issued  free  from  call ;  if 
none  is  so  issued  the  fact  is  to  be  stated ; 

(;)  The  amount  issued  subject  to  call; 
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(k)  The  number  of  calls  made  on  each  share; 

(I)  The  total  amount  of  calls  received; 

(m)   The  total  amount  of  calls  unpaid; 

(n)  The  total  amount  of  shares  forfeited; 

(o)  The  total  amount  .of  shares  which  have  never  been 
allotted  or  subscribed  for ; 

(p)  The  total  amount  for  which  shareholders  of  the 
company  are  liable  in  respect  of  the  unpaid  stock 
held  by  them ; 

(q)  In  a  concise  form  such  further  information  respect- 
ing the  affairs  of  the  company  as  the  directors  may 
consider  expedient. 

(2)  The  summary  in  the  next  preceding  subsection  men- 
tioned shall  be  verified  by  the  affidavit  of  the  president  and 
secretary ;  or  if  there  is  no  president  or  he  is  imable  to  make 
the  same  by  the  affidavit  of  the  secretary  and  one  of  the 
directors;  or  if  there  is  no  secretary  or  he  is  unable  to  make 
such  affidavit  by  the  affidavit  of  the  president  and  one  of  the 
directors ;  or  if  there  is  neither  a  president  nor  a  secretary  or 
they  are  both  unable  to  make  such  affidavit  by  the  affidavit  of 
two  of  the  directors ;  and  if  the  president  or  secretary  does  not 
make  or  join  in  the  affidavit  the  reason  therefor  shall  be  stated 
in  the  substituted  affidavit. 

(3)  The  filing  with  the  registrar  of  an  annual  return  in 
the  form  and  at  the  time  and  verified  in  the  manner  required 
by  the  provisions  of  sections  19  and  20  of  The  Insurance  Act 
being  chapter  124  of  the  Revised  Statutes  of  Canada  shall 
relieve  any  company  licensed  under  the  said  -Act  from  compli- 
ance with  the  provisions  of  subsections  (1)  and  (2)  of  this 
section. 

(4)  The  registrar  may  at  any  time  require  the  company  to 
supply  such  further  and  other  information  as  shall  seem  to 
him  to  be  reasonable  and  proper. 

(5)  Any  company  making  default  in  complying  with  the 
provisions  of  this  section  shall  be  liable  on  summary  conviction 
to  a  penalty  of  $20  for  each  and  every  day  during  which 
default  continues;  and  every  director,  manager,  secretary, 
agent,  traveller  or  salesman  of  such  company  who  transacts 
within  the  Territories  any  business  whatever  for  such  company 
shall  be  liable  on  summary  conviction  to  a  penalty  of  $20 
for  each  day  upon  which  he  so  transacts  such  business. 

(6)  The  statement  or  return  required  by  this  section  shall  be 
accompanied  with  the  fee  of  $5.    1903,  Sess.  1,  c.  14,  s.  8. 


FOBEIOF    COMPANIES 


337 


9.  If  the  power  of  attorney  hereinbefore  prescribed  becomes  Sub«uitiiud 
invalid  or  ineffectual  for  any  reason  or  if  other  service  cannot 

be  effected  the  court  or  judge  may  order  substitutional  service 
of  any  process,  proceeding,  notice  or  document  upon  the 
company  to  be  made  by  such  publication  as  is  deemed  requisite 
to  be  made  in  the  premises  for  at  least  three  weeks  in  at  least 
one  newspaper;  and  such  publication  shall  be  held  to  be  due 
service  upon  the  company  of  such  process,  proceeding,  notice 
or  document.    1903,  Sess.  1,  c.  14,  s.  9. 

10.  Any  foreign  company  required  by  this  Ordinance  toNori«htof 
become  registered  shall  not  ^\hile  unregistered  be  capable  of  ttnr«gtot«r«i 
maintaining  any  action  or  other  proceeding  in  any  court  in 
respect  of  any  contract  made  in  whole  or  in  part  in  the  Terri- 
tories in  the  course  of  or  in  connection  with  business  carried  on 
without  registration  contrary  to  the  provisions  of  section  3 
hereof. 

(2)  In  any  action  or  proceeding  the  burden  of  showing  that 
it  is  registered  shall  be  upon  the  company.  1903,.  Sess.  1,  c. 
14,  s.  10. 

11.  Any  foreign  company  registered  under  this  Ordinance  Rightu  of 
may  sue  and  be  sued  in  its  corporate  name ;  and  if  not  pro-  companj  to 
hibited  from  so    doing   by   its    charter  and  regulations  mayunda^etc 
acquire  and  hold  lands  in  the  Territories  by  gift,  purchase  or 

as  mortgagees  or  otherwise  as  fully  and  freely  as  private 
individuals ;  and  may  sell,  lease,  mortgage  or  otherwise  alienate 
the  same.     1903,  Sess.  1,  c.  14,  s.  11. 

12.  Every  foreign  company  registered  as  a  company  under  Rights  and 
this  Ordinance  shall  subject  to  the  provisions  of  its  charter  androKi^tored 

,  .  conapanl©* 

regulations  and  of  this  Ordinance  have  and  may  exercise  all 
the  rights,  powers  and  privileges  by  The  Companies  Ordinance 
granted  to  and  conferred  upon  companies  incorporated  there- 
under; and  every  such  foreign  coiiipany  and  the  directors, 
officers  and  members  thereof  shall  be  subject  to  and  shall, 
subject  as  aforesaid,  observe,  carry  out  and  perform  every  act, 
matter,  obligation  and  duty  by  The  Companies  Ordinance 
prescribed  and  imposed  upon  companies  incorporated  there- 
under or  upon  the  directors,  officers  and  members  thereof. 
1903,  Sess.  1,  c.  14,  s.  12. 

13.  No  licence  fee    shall    be    imposed    bv  any  municipal  Xo  municipal 

"  .  licence  fe© 

council  upon  any  company  registered  under  this  Ordinance. 
1903,  c.  14,  s.  13. 
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Forei|n^-  14.  Notwithstanding  anything  heretofore  contained  in  this 
r  uiiSd  to^  Ordinance  any  foreign  company  holding  a  licence  to  carry  on 
renie  busincss    in   the    Territories    under   the   provisions    of    any 

docaments  ,,  . 

Ordinance  in  that  behalf  shall  upon  surrendering  such  licence 
to  the  registrar  be  entitled  to  be  registered  under  this  Ordin- 
ance without  compliance  with  any  further  provisions  hereof. 
1903,  Sess.  1,  c.  14,  s.  14. 

Gto\^eTOor"8  ^^*  '^^^  Lieutenant  Governor  in  Coimcil  may  by  Order  in 

Send  or  revoke  ^^^^^^^  notico  of  which  shall  be  published  in  the  gazette  sus- 
registration  pend  or  rcvokc  the  registration  of  any  foreign  company  which 
refuses  or  fails  to  keep  a  duly  appointed  attorney  within  the 
Territories  or  to  comply  with  any  provision  of  this  Ordinance ; 
and  notwithstanding  such  suspension  or  revocation  the  rights 
of  creditors  of  the  company  shall  remain  as  at  the  time  of  such 
suspension  or  revocation. 

(2)  The  Lieutenant  Governor  in  Council  may  likewise  by 
order  notice  of  which  shall  be  published  in  the  official  gazette 
remove  any  such  suspension  or  cancel  any  such  revocation  and 
restore  any  registration  so  suspended  or  revoked.  1903,  Sess. 
1,  c.  14,  8.  15. 

FOSMS. 

GovOTwmay     ^®'  '^^^  Lieutenant  Governor  in  Council  may  prescribe  and 
alter  forms     from  time  to  time  alter  forms  of  certificates,  powers  of  attor- 
ney, applications,  statements,  returns    and    other    documents 
relating  to   applications   and   other   proceedings   under   this 
Ordinance.     1903,  Sess.  1,  c.  14,  s.  16. 

Sapp?yto"°^  17.  This  Ordinance  shall  not  apply  to  the  corporation 
Hudson's  Bay^uQ.^,^  ^g  "The  Govemor    and    Company  of  Adventurers  of 

England  trading  into  Hudson's  Bay."     1903,  Sess.  1,  c.  14, 

8.  17. 

BEPEAX. 

Repeal  18.  Chapter   63   of    The   Consolidated   Ordinances   1898 

intituled  An  Ordinance  respecting  Foreign  Corporations  and 
Chapter  18  of  the  Ordinances  of  1900  amending  the  same  are 
hereby  repealed.    1903,  Sess.  1,  c.  14,  s.  18. 


FOREST  FIRES. 

See  PBAIBIE  FIBES. 
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FORM  AND  INTERPRETATION  OF 

ORDINANCES. 

See   INTEBPftETATION. 


GAME  PROTECTION. 

An  Ordinance  for  the  Protection  of  Game  JJ§  ®^*  '• 

[Assented  to  November  21,  190S.']  «  Not..wos 

TSE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of   the  Territories 
enacts  as  follows : 

•      SHOBT   TITLE. 

1.  This  Ordinance  may  be  cited  as  ''The  Oame  Ordinance/^ shoftatxe 
1903,  Sess.  2,  c.  2.9,  s.  1. 

IWTEBPBETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires :  iptmpreuuon 

1.  The  term  ''game''  shall  apply  to  all  animals  dead  or 
alive  mentioned  in  sections  4  and  5  of  this  Ordinance  and  to 
the  parts  of  such  animals ; 

2.  The  term  ''big  game"  shall  apply  to  such  animals  as  are 
mentioned  in  section  4  of  this  Ordinance; 

3.  The  term  "game  bird"  shall  apply  to  all  birds  belonging 
to  the  families  mentioned  in  section  5  of  this  Ordinance; 

4.  The  term  "fur  bearing  animal"  shall  apply  to  such 
animals  as  are  mentioned  in  section  6  of  this  Ordinance; 

5.  The  term  "close  season"  shall  mean  the  period  during 
which  the  killing  of  any  animal  is  prohibited  by  this 
Ordinance ; 

6.  The  term  "nonresident"  shall  mean  a  person  who  does 
not  reside  in  the  North-West  Territories; 

7.  The  term  "guardian"  shall  apply  to  any  person  appointed 
under  the  provisions  of  this  Ordinance  to  see  to  its 
enforcement ; 

8.  The  term  "commissioner"  shall  mean  the  commissioner 
of  agriculture ; 
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(2)  The  period  of  close  seasons  shall  include  the  first  date 
but  not  the  last  mentioned.     1903,  Sess.  2,  c.  29,  s.  2. 


Hunting  on 

Sunday 

prohibited 


Big  g&me 
protected 


Game  birds 
protected 
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3.  No  person  shall  hunt,  trap,  take,  shoot  at,  wound  or  kill 
any  beasts  or  birds  mentioned  in  this  Ordinance  on  the  first 
day  of  the  week  commonly  known  as  Sunday.  1903,  Sess.  2, 
c.  29,  s.  3. 

4.  No  person  shall  hunt,  trap,  take,  shoot  at,  wound  or  kill : 

1.  Any  bison  or  buffalo  at  any  time; 

2.  Any  mountain  sheep  or  goat  between  the  fifteenth  day  of 
December  and  the  first  day  of  October  in  the  following  year; 

3.  Any  prong  horn  antelope  between  the  fifteenth  day  of 
November  and  the  first  day  of  October  in  the  following  year ; 

4.  Any  of  the  deer  family  whether  known  as  caribou,  moose, 
elk,  wapiti,  deer  or  otherwise  in  that  portion  of  Assiniboia 
lying  south  of  township  22  and  east  of  range  23  west  of  the 
second  meridian  between  the  thirtieth  day  of  November  and 
fifteenth  day  of  November  in  the  following  year  and  in  any 
event  not  more  than  two  of  such  animals  and  in  other  parts  of 
the  Territories  between  the  fifteenth  day  of  December  and  the 
first  day  of  November  in  the  following  year  and  in  any  event 
not  more  than  three  animals  of  any  one  species  of  such  family; 

5.  Any  female  or  the  yoimg  thereof  under  one  year  of  age 
of  any  of  the  above  mentioned  animals  at  any  time.  1903, 
Sess.  2,  c.  29,  s.  4  and  1904,  c.  12,  s.  1. 

5.  No  person  shall  hunt,  trap,  take,  shoot  at,  wound  or  kill : 

1.  Any  bird  of  those  species  of  the  family  Anatidae,  com- 
monly known  as  ducks,  geese  and  swans  between  the  fifth  day 
of  May  and  the  twenty-third  day  of  August ; 

2.  Any  bird  of  the  Gruidae  commonly  known  as  cranes, 
between  the  first  day  of  January  and  the  first  day  of  August ; 

3.  Any  bird  of  the  Rallidae  or  rails  and  coots,  between  the 
fifth  day  of  May  and  the  twenty-third  day  of  August ; 

4.  Any  bird  of  the  lAmicolae,  or  shore  birds,  including 
snipe,  sandpiper,  plover  and  curlew  between  the  fifth  day  of 
May  and  the  twenty-third  day  of  August; 

5.  Any  bird  of  the  Gallinae,  commonly  known  as  grouse, 
partridge,  pheasant,  ptarmigan  and  prairie  chicken  between 
the  fifteenth  day  of  December  and  the  fifteenth  day  of 
September  in  the  following  year: 
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Provided  that  no  English  pheasant  shall  be  taken  or  killed 
at  any  time  nor  shall  more  than  twenty  birds  of  the  family  of 
Gallinae  be  killed  by  one  person  in  any  one  day  nor  more 
than  two  hundred  in  a  season.  1903,  Sess.  2,  c.  29,  s.  5  and 
1904,  c,  12,  s.  2. 

6.  ]^^o  person  shall  hunt,  trap,  take,  shoot  at,  woimd  or  kill:  Fur  bearing 

1.  Any  mink,  fisher  or  marten  between  the  first  day  of  ^'^'^^^ 
April  and  the  first  day  of  November; 

2.  Any  otter  between  the  first  day  of  May  and  the  first  day 
of  November; 

3.  Any  muskrat  between  the  fifteenth  day  of  May  and  the 
first  day  of  November; 

4.  Any  beaver  at  any  time  before  the  thirty-first  day  of 
December,  1908.    1903,  Sess,  2,  c  29,  s.  6. 

7.  No  person  shall  at  any  time  hunt,  trap,  take,  shoot  at,  HunUnflr  over 
wound  or  kill,  any  bird  or  other  animal  mentioned  in  this  prohibited 
Ordinance  if  it  be  upon  or  over  any  land  enclosed  by  a  fence 

of  any  kind  or  any  land  under  cultivation  or  covered  by 
buildings  nor  shall  he  allow  his  dog  or  dogs  used  for  hunting 
to  enter  upon  such  lands  without  having  obtained  the  consent 
of  the  owner  or  occupant  thereof.     1903,  Sess.  2,  c.  2.9,  s.  7. 

8.  No  person  shall  himt,  trap,  take,  shoot  at,  wound  or  kill  2,^111^  hf 
any  big  game  or  game  birds  between  one  hour  after  sunset  and  prohibited 
one  hour  before  sunrise.    1903,  Sess.  2,  c.  29,  s.  8. 

9.  No  person  shall  at  any  time  use  or  set  for  the  destruction  Modeaof 

,    -  capture 

or  capture  of  game  birds :  prohibited 

1.  Any  poison,  opium  or  other  narcotic; 

2.  Any  sunken  punts,  nightlights,  traps,  nets  or  snares  of 
any  kind;  swivel,  spring,  automatic  or  machine  shot  guns; 
and  any  person  finding  such  contrivances  set  or  in  use  .may 
destroy  them  without  incurring  any  liability  therefor.  1903, 
Sess.  2,  c.  29,  s.  9  and  1904,  c.  12,  s.  3. 

10.  No  person  shall  at  any  time  or  in  any  manner  take  out  Rxport  of 
of*  export  or  cause  to  be  exported  from  the  Territories  any  big  p^i^hibited 
game  or  game  bird  without  having  obtained  permission  from 

the  commissioner.     1903,  Sess.  2,  c.  29,  s.  10. 

11.  During  the   time  in  which  it  is  unlawful  to  kill  sny  prima  fade 

•        ir'ji*  "jja.!  •  ^  i.     £  evidence  of 

animal  or  bird  as  herein  provided  the  possession  of  any  part  of  unlawful 
such  animal  or  bird  (except  the  skin)  shall  be  deemed  prima      "' 
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fade  evidence  that  such  animal  or  bird  was  unlawfully  killed 
or  taken.     1903,  Sess.  2,  c.  29,  s.  11. 

sheep  orsoat  ^^'  ^^  pcrson  Other  than  a  game  guardian  in  respect  to 
not  to  be  sold  game  forfeited  under  the  provisions  of  section  26  shall  sell  or 
expose  for  sale,  barter  or  trade  nor  shall  any  person  buy  or 
obtain  from  any  other  person  by  barter  or  trade  or  in  any 
other  manner  any  mountain  sheep  or  goat  or  any  part  thereof. 
1903,  Sess.  2,  c.  29,  s.  12. 


Certain 
tradixiff 
prohibited 


Low  grade 
fun  not  to  be 
exported 


13.  No  person  other  than  a  game  guardian  in  respect  to 
game  forfeited  under  the  provisions  of  section  26  shall  at  any 
time  offer  for  sale,  barter  or  exchange  any  bird  of  the  family 
Gallinae  that  has  been  caught  or  killed  by  any  person  other 
than  himself.    1903,  Sess.  2,  c.  29,  s.  13. 

14.  No  person  shall  ship  out  of  the  Territories  a  skin  or 
pelt  of  any  fur  bearing  animal  of  lower  grade  than  what  is 
known  in  the  fur  trade  as  No.  3.    1903,  Sess.  2,  c.  29,  s.  14. 


JJw«^^^  15.  No  person  shall  at  any  time  wilfully  disturb,  destroy 

or  take  the  eggs  of  any  game  bird.    1903,  Sess.  2,  c.  29,  s.  15. 


tob?k«)t^  l®^  ^0  owner  of  a  dog  used  for  hunting  deer  or  known  by 
oonflned  ^j^^  owner  to  be  accustomed  to  pursue  deer  shall  allow  such 
dog  to  run  at  large  in  any  locality  where  big  game  are  usually 
found  when  such  game  are  protected  by  this  Ordinance  and 
such  dog  found  running  such  game  may  be  killed  by  any 
person  without  incurring  any  liability  therefor.  1903,  Sess. 
2,  c.  29,  s.  16. 


PMnnlt  to 
takf  for 
8ci«ptiflc 
pnrposes 


FEBMISSIONS. 

17.  The  commissioner  may  on  receipt  of  an  application 
grant  a  permit  to  any  person  to  secure  or  export  for  propaga- 
tion for  public  parks  or  zoological  gardens  or  for  scientific 
purposes : 

1.  One  pair  of  any  or  each  species  of  big  game ; 

2.  One  pair  of  any  or  each  species  of  game  bird; 

3.  One  nest  of  eggs  of  any  or  each  species  of  game  bird : 

Provided  that  a  fee  of  $5  accompany  the  said  application 
which  shall  state  distinctly  the  species  required  and  the 
special  purpose  for  which  wanted  and  shall  be  verified  by 
affidavit. 

(2.)  The  permit  shall  be  returned  at  the  end  of  the  calendar 
year  with  a  detailed  statement  of  the  specimens  secured.  1903, 
Sess.  2,  c.  29,  s.  17. 


IC'Jf 


-^     -♦, 


IS.  Xo  ftrmm  aot  a  icsdcKi  of  icL*i  ore 
Territories  skaB  W  csthjed  >:•  ruL*^  Tr&it,  Uike.  sb-xc  sl. 
«oiiik1  or  kill  mar  Inr  ooBfee  <«"  nzne  ~r*iri  wTterher  T*r:cer;<c 
fcj  tliis  OrdnsBoe  or  iK«t  -viiitiin  LxTirx    ^rsc    •:*:cAi:kei    a 

the  eoaumaaoKMer  end  s^i&Z  \te  iii  fi-rr^  f-:^  tL^^  ck^>ii^ 
in  whicb  tike  smke  is  isixid  ani  si^  !•£•  Fur^'rir:  i:*  i 
provi^oBS  <Kf  tbe  ^ttot  imw9  in  ic^rot  in  ibe  Tejri;:-;^  at  'iht 
dme  tbe  sud  licenee  is  erarv^:  iiie  fee  to  be  p«&ii  ^^^a^or 
diall  be  $25  for  a  etBcraZ  li^i«i«-  c-r  JII*  f->r  a  t-iri  I:«=T>fie: 
eiidb  liceoee  ahaL  not  be  ralid  T:i.je<^  Tbe  r.rsarzyc  of  t^ 
persoo  TO  viMm  it  i*  ifi«^Kfd  if  ir5.«r?^i  Tber^rci. 

(2)  Eresj  fiBcb  pcrscxn  fibiLZ  cm  rEirses:  t-j  a  coardian 
produce  and  Aam  v>  §vA  z^mtzLm^  Foeb  ^kidfie  ai^i  if  be  fails 
or  refnaee  to  do  m  be  <m-.T",  be  deected  vc*  bare  T>:.lat<ed  tbe 
prcTTiaoBS  of  tbis  BeeLi<:a» 

(3)  A  bolder  of  a  gcierL  iic»e2»?*e  iiill  r*e  **:*:*>i  to  taie 
witb  bim  oat  of  tbe  Terr:-. -rief  »  tr-ii:*^  *L*^  •>*•*£.  iin  and 
boofe  of  anj  \i^  garrte  tlh:  bar*-  r«HFt  If^tT-T  kill»f4  t  j  hinL 

*  4  »  Tbe  carr.Tr.^^:g*eT  =:at  rLake  reriliiircj  re^ikrilix  ^be 
of  siKi    2i«ai«s   kzs'i  fcr  'ie  rEc:::iii*-ri:- >ri   ^-f  :!•<• 


persons  isFoine  ibe  sanie  t-rier  rj  a  T-r^rcorri'-Q  of  :•:*■  I:--^^^ 
fee  or  otherwise.    1?\-Z.  Ses--  ±,  c  i?,  «-  IS. 


sedico  arx  r'narilfcn  nix  itil::!  i»eiTiiis5i«>n  in 
in  foiTL  A  in  'i-e-  «<i**i-:>  •-:•  tLi?  C^iinAi»c<e  for  a 
peri«i  nc*:  eioeecirif  iv*-  iv.::.fii«v-:-:T^  fi^vf  v  any  x»er5^>n  nc^ 
a  rppjdfyit  of  tbe  T^rr:*-  rl^  -ssii.  if  a  *'.^^3  '^  :<  rz^^.  <:f  mv 
reddent  of  the  Terr:'^'rSef  t-^ttl;-:!^    -.:?L    T»rr^  n  •*:•  Ltllt, 

*  .<  « 

take  and  kill  in  «CLi»fci.T  vrL  «•:  i  refl  :^=^:  tLT  rt"^^  w::l:n 
the  peric^d  in  -wti^  i:  if  It^'il  f  r  rTi:-*:  ref:ir*i.:  :-:  L^ii.t. 

I  2  I  Before  tse  crai.:  :-r  r-^  -  ;«^r::-^^-- -r*  *i_rre  -r^-  t«e  r.ei 
with  tbe  gaiae  r^iariiiii.  ti.  tf^ -'&-!:  '^j  iLe  ijj'l  -iZi:  i.z^i  ?-:i 
resident  in  fonc  B  ii  *1^  v-lei->  •:•  'ii*  CrriiLLi.-^. 

f3i  Tbe  gxnnt  of  Sur^  pieTT:i>f:>Ti  ::•  i^j  p^^r^n  flill  hm 
exempt  bim  fpoen  j^l^tv  iyr  tI  '^'..'Zi  -.f  iLi*  r»ri:i.ijj:ie  if  it 
shall  appear  that  a^j  rA-.e:i.-T.:  L-aie  zz.  fr-h  i-iavi:  i« 
tmtme  or  that  socb  j«eT?*'.(L  Ll?  iln'-^e  :le  crtu:  'f  su'-i  T«emi*- 
sion  ceased  to  be  a  ra^*?:  a?  cef^'-rli^ei  Ll  tl^^  iL£.iiT:i. 


(4;  A  fee  rf  one  cilir  ^liLII  l^e  t  i^*  i  to  •iie  rr—e  gruLriiin 
for  ererr  sndk  percLiaf:'-::  z^hzr^i  \j  r'rL  ai:d  re  ^Irll  Tri-lin 

one  monlh  of  dw  £rac*ir^  cf  tr.T  « j-*:  T^rr:.:-i:'^  r^T':r:  :le 

.^  _  •  «  • 

same  to  the 
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Possession  by 
taxidermist 


Close  season 
for  imported 
game  birds 


(5)  Any  resident  accompanying  or  aiding  a  nonresident  to 
hunt  or  shoot  without  the  necessary  permit  shall  be  held 
equally  to  have  violated  the  law  and  shall  be  liable  to  like 
penalties.     1903,. Sess.  2,  c.  29,  s.  19. 

30.  Any  taxidermist  may  have  in  his  possession  at 
any  time  the  head  or  other  p^ta  of  any  animal  mentioned  in 
this  Ordinance  for  the  purpose  of  preserving,  mounting  or 
stuffing  the  same  if  accompanied  by  an  affidavit  of  the  owner 
thereof  stating  that  such  animal  was  lawfully  killed  or 
acquired  by  him  in  the  Territories  or  elsewhere. 

(2)  Any  game  guardian  who  has  reason  to  believe  that  any 
person  under  cover  of  this  section  has  any  game  in  his  posses- 
sion contrary  to  the  provisions  of  this  Ordinance  shall  have 
power  to  enter  upon  the  premises  of  such  person  and  make 
search  in  every  part  thereof  for  such  game.  1903,  Sess.  2,  c. 
29,  s.  20. 

31.  The  Lieutenant  Governor  in  Council  may  when  satis- 
factory reason  is  shown  permit  the  introduction  of  foreign 
game  birds  and  may  declare  a  close  season  for  them  during  the 
then  current  year  or  may  on  the  receipt  of  a  petition  from  six 
game  guardians  extend  the  close  season  for  any  class  of  game 
over  the  current  year  within  limits.    1903,  Sess.  2,  c.  29,  s.  21. 


Penalties 


Limitation  of 
prosecution 


PKOSECUTIONS. 

33.  Any  yiolation  of  any  of  the  provisions  of  this  Ordin- 
ance shall  be  an  offence  punishable  on  summary  conviction 
before  a  justice  of  the  peace  as  respects  killing  or  taking  of 
buffalo  with  a  fine  not  less  than  $50  and  not  more  than 
$500  and  as  respects  any  other  violation  of  this  Ordinance 
with  a  fine  not  exceeding  $50  with  costs  in  either  case,  half 
of  which  fine  shall  be  paid  to  the  complainant  on  his  demand 
therefor  and  the  other  half  paid  into  the  general  revenue  fund 
of  the  Territories ;  biit  if  the  complainant  makes  no  demand  for 
half  of  the  fine  at  or  before  the  conclusion  of  the  trial  then  the 
whole  of  the  fine  shall  be  paid  into  the  general  revenue  fimd 
of  the  North-West  Territories;  *on  nonpayment  of  such  fine 
and  costs  forthwith  after  conviction  the  offender  shall  be 
imprisoned  in  the  nearest  goal  for  a  period  not  exceeding  two 
months.     1903,  Sess.  2.,  c.  29,  s.  22. 

33.  No  prosecution  for  violation  of  any  of  the  provisions 
of  sections  4  or  6  of  this  Ordinance  shall  be  commenced  after 
twelve  months  from  the  date  of  such  violation  and  no  prosecu- 
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tion  for  violation  of  any  other  provifivn  of  xhis  Ordinanoe 
shall  be  eommenoed  after  tliree  moch?  fi>>in  the  date  of  such 
violation.     1903,  Sess.  2,  c  29,  a.  23. 

24.  The  oommissioner  mav  app>>int  ^aardian*  to  eni**T*:e  Avf^'-^meLi 
the  provisions  of  this  Ordinance  xrho  for  that  purT<»^  f-hal]  ^J 
have  the  power  of  constables.    19<J3,  Sess.  2,  c  i'O.  s.  24. 


Ti  oir^^-e 


All  members  of  the  X«.»r.h-W^i  Moun'tf^i  Police  force  V-w  itp.  ex 
shall  be  ex  officio  game  guardian*  imder  the  pnj visions  ^'f  this  ^urL^- 
Ordinance.     1903,  Seas.  2,  c  29,  s.  25. 

26.  Any  guardian  who  has  reasonable  grc^unds  to  l^lieve  seir^re  ^'-d 
that  an  offence  has  beoi  oommirted  imder  this  Ordinar^»*»  ^^  ^v  '"^ 
seize  any  game  in  respect  of  which  he  belieres  such  o5enoe 
has  been  oonmiitted  and  take  the  same  l^efore  the  nearest 
justice  of  the  peace  who  shall  notify  the  person  in  whose 
custody  the  game  was  foimd  to  appear  before  him  at  a  oerain 
time  and  establish  the  rieiitfulness  of  his  poss^-ssivn  of  such 
game  and  in  the  event  of  his  failure  so  to  do  :Le  jurtice  may 
declare  such  game  forfeited  and  it  shall  there^jpon  be  the 
property  of  such  guardian.    1903,  S<:-^*.  2,  c.  29,  «.  2o. 

aPFLICATIOX    OF   f#EI#I NANCE. 


;an« 


27.  This  Ordinance  shall  oiJv  ai.r-Iv  to  s-jch  In<iian^  as  it  ApriicauOT  or 
is  specially  made  applicable  to  by  tLe  S-jj»erii.vrnd'=-nt  G^meral  \^\a^^^ 
of  Indian  Affairs  of  Canada  under  the  provLri'-'n-  of  M^-ti^'-n 
133  of  Hit  Indian  Act  ^s  enacted  by  53  Victoria,  chapter  29, 
section  10.     1903,  Sess.  2,  c  29.  s.  27. 


28.  The  provisions  of  this  r)rdii:^i;ce  shall  not  aj^ply  to  o«»in*'.<*  not 
the  taking  of  game  by  curator*  of  i:.':-e'iii.s  in  the  Territories  ctr-loio? 
under  the  auspices  of  the  l>>rr:iiii"n  or  Territorial  Govemn.eii:  °'*'*'*™* 

or  to  their  assistants  who  mav  be  a:'»':n*e<i  in  -uritin^r  for  the 
purpose  of  such  museimis.     19^'3.  Se^s.  2,  c.  29,  s.  2^. 

REPEAL. 

29.  Chapter   S-S   of   Th  e   C'^/o . '  •  u- r  * .  //   0  "'^u^i  urc^   ;  •  .>  x ,  Repe*: 
chapter  23  of  The  Ordinanc*^    of    1S99,    chdj.-er  32  of   the 
Ordinances  of  1901  and  chapter  10  of  *he  Or'iinan'^^-^  of  19«»2 

are  hcrAj  repealed.    1903,  Sess.  2,  c.  29,  g.  29. 
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SCHEDULE. 


FOKM  A. 

Quest's  Shooting  Permit. 

Under  and  by  virtue  of  the  power  vested  in  me  under  the 
provisions  of  The  Oame  Ordinance  permission  is  hereby  given 

to of 

the  guest  of. 

of in  the  North- 
West  Territories  to  hunt,  take  or  kill  in  the  company  of  the 

said 

any  game  imder  the  provisions  of  the  law  in  that  respect,  from 

the day  of 

1. . .  .to  the day  of 

JL  •    .    .    • 


Fee  $1,00,  Oame  Ouardian, 

1903,  Sess.  2,  c.  29,  Form  A. 


) 


Canada 

North-West  Territories : 

To  Wit. 


FOEM  B. 

Affidavit, 

In  the  matter  of 

The  Oame  Ordinance 


We of 

and of 

severally  make  oath  and  say  as  follows: 

1.  The  said is  at  present 

residing  with  the  said 

(who  is  a  resident  of  the  North-West  Territories)  as  his  bona 
fide  guest. 

2.  The  said 

has  not  directly  or  indirectly  received  nor  is  it  expected  that 
he  will  directly  or  indirectly  receive  any  consideration,  wages 

or  compensation  from  the  said 

for*or  in  respect  of  hia  residence  with  the  said 


Swam  be£ore  ms  ^ '. 

in  the  Xottb-WeBt  Temteriei  I  {Si^naivre. » 

this day  of  I* 

AJ).  1 I  i  Si^jnaiurt.  I 


1903,  Sesft.  2.  c  29,  F<»tq  B. 


GAS  COMPANIES. 

See    'WATER,  QAS,  KUSCTKIC  ASD  IXLXFHOSK  COMTXSUA, 

GAZETTE. 

5^^  PUBLir  fwxt:5g. 

GOODS 

See    BLLLS  OF  SALX. 

coyi'iTio^Ai.  s4T.Ty  or  g^.njd?, 

FACTORS  A^D  AGEyXS- 
fiJT.KS  OF  GOODS. 

GOVERNMENT. 

See  D£Faktme:^ts. 


GRANTS  FOR  PATRIOTIC  PURPOSES. 

See  Mrs^iciFAL- 

GRANTS  FOR  SCHOOLS. 

5^^    SCHOOL    GRAFTS. 

GUARDIANS  OF  INFANTS  AND 

LUNATICS. 

See  JUDiCATrRE. 


HAIL  INSURANCE. 


M7 


An  Ordinance  respecting  Hail  Insurance.  i>a.se«.L 

\i<^^ui*d  io  April  25,  7'''"/.?.]  is Aprc. :i*o 

rnHE   Lieutenant  Governor  bv  and   wi*h   the   a^lvice   and 
A    oonaent  of  tlie  Legislative  Assemtlv  of    the  Territories 
enacts  as  follows: 
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SHOET   TITLE. 

Short  title  1,  This  Ordinance  may  be  cited  as  ''The  Hail  Insurance 

Ordinance/'    1903,  Sess.  1,  c.  7,  s.  1. 

INTBRPEETATION. 

Interpretation     2,  Jn  this  Ordinance  unless  the  context  otherwise  requires : 

^^^  1.  The  expression  "crop"  or  "growing  crop"  means  all  the 

wheat  or  all  the  oats  or  all  the  barley  or  all  the  flax  or  all  the 
speltz  or  all  or  any  of  them  specially  referred  to  and  growing 
on  the  area  defined  in  the  application  for  insurance; 

••Minister"  2.  The    expression    "minister"  means  the  member  of  the 

Executive  Council  for  the  time  being  administering  thia 
Ordinance.    1903,  Sess.  1,  c.  7,  s.  2. 

Ordinance  3.  Unless  and  until  the  Lieutenant  Grovernor    in    Council 

administered  otherwise  ordcrs  this  Ordinance  shall  be  administered  by  the 

by  Territorial  m  >» 

treasurer        Territorial  treasurer.    1903,  Sess.  1,  c.  7,  s.  2. 

Minister  4.  Subjcct  to  the  provisions   of   this   Ordinance   and   on 

make  contract  behalf  of  the  government  of  the  Territories  the  minister  may 

and   he   is   hereby  empowered  to   enter   into   a   contract   to 

indemnify  against  actual  loss  or  injury  to  growing  crops  by 

hail  to  an  amount  of  $4  for  each  and  every  acre  insured. 

(2)  No  contract  shall  be  valid  or  binding  where  the  appli- 
cation made  imder  section  5  of  this  Ordinance  is  not  made 
before  the  crops  insured  shall  have  been  injuriously  affected 
by  hail.     1903,  Sess.  1,  c.  7,  s.  4. 

Application         5.  Evcry  application  for  insurance  shall  be  in  form  A  in  the 
form'^contwict  schcdulc  hcrcto ;  and  each  such'  application  with  the  receipt  of 
the  minister  therefor  shall  for  all  the  purposes  of  this  Ordin- 
ance be  deemed  the  contract  of  insurance. 

(2)  The  provisions  of  this  Ordinance  shall  be  deemed  to  be 
and  shall  form  a  part  of  every  contract  of  insurance.  1903,. 
Sess.  1,  c.  7,  s.  5. 

Post  office .         6.  Each  application  shall  contain  the  name  of  the  post  oifice 
be  given  °       to  which  all  notices  under  this  Ordinance    shall    be  mailed- 
1903,  Sess.  1,  c.  7,  s.  6. 

Fee  to  be  paid  7.  With  every  application  for  insurance  the  applicant  shall 
in  addition  to  an  application  fee  of  fifty  cents  pay  to  the  minis- 
ter the  sum  of  fifteen  cents  for  every  acre  to  be  covered  by- 
insurance  : 
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Provided  that  where  the  applicant  for  insurance  has  only  a 
partial  interest  in  the  crop  to  be  ifisured  the  rate  to  be  paid  per 
acre  shall  be  that  proportion  of  fifteen  cents  that  the  interest 
of  snch  applicant  is  in  the  crop  and  the  insurance  to  be  effected 
shall  be  only  an  insurance  of  such  interest 

(2)   Xo  application  for  insurance  shall  be  accepted  from  any  bau  of 
person  who  has  not  fully  paid  up  all  amounts  due  by  him    *"'*"** 
under  this  Ordinance.     1903,  Sess.  1,  c.  7,  s.  7- 

8.  The  minister  is  hereby  authorised  to  make  such  arrange-  Transmission 
ments  for  the  collection  and  transmission  of  application  forms  toms  ^^^^ 
*and  fees  as  may  seem  to  be  advisable  and  necessary :  *™*  '*** 

Provided  that  the  cost  of  such  collection  and  transmission 
shall  in  no  ease  exceed  the  amount  of  the  application  fee  pro- 
vided for  in  the  next  preceding  section.  1903,  Sess.  1,  c  7,  s.  8, 

AFPBAISEMENT  OF  LOSS  OR  DAMAGE  BT  HAIL. 

9.  Whenever  any  crop  insured  under    this    Ordinance  is  Notice  of  loss 
injured  by  hail  the  person  whose  interest    in    such    crop    is^.       ^®" 
insured  shall  forthwith  notify  the  minister  by  registered  letter 

and  shall  also  notify  such  person  as  may  have  been  designated 
by  the  minister  for  that  purpose. 

(2  )  Such  notification  shall  be  deemed  to  be  sufBcient  if  made 
by  the  insured  person  or  by  any  one  else  on  his  behalf.  1903, 
Sess.  1,  c.  7,  8.  9. 

10.  The  minister  may  cause  an  examination  to  be  made  KxaminaUon 

"^  of  area 

from  time  to  time  of  any  area  reported  to  have  been  affected  *<^ect«* 
by  hail.     1903,  Sess.  1,  c.  7,  s.  10. 

11.  The  minister  shall  appraise  the  actual  loss  or  damage  Appraisement 
done  by  hail  to  any  crop  insured  imder  this  Ordinance. 

(2)  In  case  of  loss  or  injury  by  hail  where  it  is  found  that 
through  error  or  mistake  the  number  of  acres  of  crop  insured 
on  any  river  lot  or  quarter  section  forms  only  a  part  of  the 
total  acreage  under  crop  on  the  river  lot  or  quarter  section  in 
which  the  person  insured  has  any  interest,  the  minister  may 
pay  that  percentage  of  the  amount  of  the  indemnity  payable 
on  account  of  such  loss  or  injury  that  the  area  insured  is  of 
the  said  total  area  under  crop. 

(3)  For  the  purpose  of  adjustment  under  this  Ordinance  no 
account  shall  be  taken  of  the  value  of  the  crop  and  in  the 
event  of  partial  loss  the  amount  of  compensation  to  be  paid 
shall  bear  the  same  proportion  to  the  total  amount  of  insurance 
that  the  loss  bears  to  the  total  amount  of  crop.  1903,  Sess.  1, 
c.  7,  8.  11. 
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Snbmifisioii  to 
arbitration 


Gofitaof 
arbitration 


Statement 
of  minister 


12.  If  any  person  is  not  satisfied  with  the  appraisement  of 
the  minister  he  may  have  the  question  of  the  amount  of  the 
loss  or  damage  actually  done  to  his  crop  by  hail  submitted  to 
the  arbitration  of  two  persons  one  to  be  appointed  by  himself 
and  one  by  the  minister  by  notifying  the  minister  of  his  dis- 
satisfaction with  such  appraisement;  and  such  notification 
shall  be  a  submission  imder  The  Arbitration  Ordinance  and 
the  provisions  of  the  last  mentioned  Ordinance  shall  apply 
thereto.    1903,  Sess.  1,  c.  7,  s.  12. 

13.  The  costs  of  any  award  of  arbitrators  made  under  this 
Ordinance  shall  be  paid  out  of  the  general  revenue  fund,  bu^ 
should  the  said  award  sustain  the  appraisement  made  by  the 
minister  of  the  loss  or  damage  done  the  amount  of  the 
indemnity  to  be  paid  under  the  said  appraisement  shall  be 
reduced  by  the  sum  of  ten  doUfirs. 

(2)  In  cases  where  an  arbitration  is  asked  for  upon  an 
appraisement  of  no  loss  or  damage  having  been  done  the 
notification  required  by  the  next  preceding  section  shall  be 
accompanied  by  the  sum  of  ten  dollars  which  sum  shall  be 
returned  if  the  minister's  appraisement  is  not  sustained  by  the 
arbitrators.    1903,  Sess.  1,  c.  7,  s.  13. 

PAYMENT  OF  EXPENSES  AND  LOSSES. 

14.  On  the  fifteenth  day  of  October  or  as  soon  thereafter 
as  may  be  practicable  the  minister  shall  submit  a  statement  to 
the  Lieutenant  Governor  in  Council  setting  forth : 

(a)  The  expenditure  made  in  the  administration  of  this 
Ordinance ; 

(&)  An  estimate  of  the  probable  amount  of  liabilities  and 
expenses  to  be  incurred  to  complete  the  work  of  the 
year; 

(c)  The  amounts  of  the  several  claims  as  adjusted  or 
otherwise  settled ; 

(d)  The  number  of  persons  insured; 

(e)  The  number  of  acres  covered  by  insurance ; 

(J)  The  amount  paid  by  applicants  for  insurance; 

together  with  such  further  statement  as  may  seem  necessary  to 
be  made.    1903,  Sess.  1,  c.  7,  s.  14. 


Deflciencyto       15.  Where  no  legislative  provision  has  been  made  for  so 
general  doinff  or  where  any  provision  made  proves  insufficient  for   the 

revenue  o  ,...  i  3  ,  ,.  i»i'» 

purpose  all  liabilities  incurred  under  the  authority  of    this 
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Ordinance  may  be  paid  out  of  the  general  revenue  fund  by 
warrant  of  the  Lieutenant  Qovemor  directed  to  the  Territorial 
treasurer.     1903,  Sess.  1,  c,  7,  s.  15. 

16.  After  the   coming   into   force  of   this   Ordinance   noNooompaoy 
company,  association  or  society  shall  carry  on  the  business  of  Mid^lSs  of 
insurance  against  loss  or  injury  to  growing  crops  by  hail.  1903,        durance 
Sess.  1,  c,  7  s.  16. 

17.  Chapter  9  of  the  Ordinances  of  1901  intituled  '^iln  Repeal 
Ordinance  respecting  Hail  Insurance"  is    hereby  repealed. 
1903,  Sess.  1,  c.  7,  s.  17. 


SCHEDULE. 


FORM  A. 


NO 


GOVEBNMENT  OF  THE  XoBTH-WeST  TeEBITOEIES. 


TBEASUBY    DEPABTMENT. 


Application  for  Insurance  against  Loss    or    Injury  by  Hail 
under  The  Hail  Insurance  Ordinance. 


Name  of  applicant 

Post  office  address District  of 


DESCBIPTION    OF    ABEA   rPON    WHICH    CBOP   IS   TO    BE   INSUBED. 


Section  ..-_•_  .Township 

Rang^e West Meridian 


Wh't 


Oats 


No.  of ,  No.  of 
Acres  Acres 


B'rl'y 


Flax 


No.  of  I  No.  of 

Acres  !  Acres 

I 


Sp'ltz 

No.  of 
Acres 


s 

o 

H 


North-east  %  of  Section. 
North-west    "         "       . 
Sojith-east     ''.        " 
South-weat     "         " 

River  lots 

ia settlement. . 


Total 
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Tenure  of  holding  (whether  as  owner,  or  under  homestead 

entry,  contract  to  purchase,  lease  or  otherwise) 

Interest  of  applicant  in  crops  to  be  insured 

To  whom  indemnity  is  payable  should  loss  occur 

In  accordance  with  the  provisions  of  The  Hail  Insurance 
Ordinance  1903  in  that  behalf  I  hereby  make  application  for 
insurance  against  loss  or  injury  caused  by  hail,  and  enclose 

herewith  the  sum  of dollars  and cents 

being  at  the  rate  of cents  for  each  acre  described 

above.  I  agree  to  all  of  the  conditions  prescribed  by  the  said 
Ordinance;  and  I  further^ agree  that  should  any  statement 
made  or  to  be  made  by  me  in  connection  with  this  my  appli- 
cation for  insurance  and  any  contract  which  may  thereupon  be 
entered  into  prove  to  be  a  misstatement  such  misstatement 
shall  nullify  such  contract  and  I  shall  forfeit  all  claims  under 
the  said  Ordinance. 

I  declare  that  no  portion  of  the  area  described  above  has 
been  injuriously  affected  this  season  by  hail  prior  to  the  date 
of  this  application. 

I  further  declare  that  the  crop  of  wheat,  oats,  barley,  flax 
and  speltz  or  any  of  them  set  out  and  described  in  this 
application  is  all  the  crop  of  each  of  them  respectively  growing 
upon  each  quarter  section  or  river  lot  mentioned  in  the 
application  and  in  which  I  have  any  interest  whatsoever. 

Dated 190 


In  the  presence  of Applicant. 


of 

Post  Office.  1.903,  Sess.  1,  c.  7,  Form  A. 


HAWKERS   AND  PEDLERS. 

See    AUCTIONEEBS. 
MUNICIPAL. 
VILLAGES. 

HEALTH. 

See  CONTAGIOUS  diseases. 

PUBLIC   HEALTH. 
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HERDING  OF  ANIMALS. 

An  Ordinance  respecting  the  Herding  of  Animals.    S^fi^  im 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of   the  Legislative  Assembly  of   the  Territories 
enacts  as  follows: 

SHOBT   TTTLE, 

1-  This  Ordinance  may  be  cited  as  "The  Herd  Ordinance/*  Short  tiue 
C.  O.  81,  8.  1. 

INTEBPSSTATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires: 

1.  The  expression  "department"  means  the  department  of  "Depunment" 
agriculture; 

2.  The  expression  "minister''  means   the   member   of   the  **Mini«t«r" 
Executive  Council  to  whom  is  assigned  from  time  to  time  the 

duty  of  administering  the  department  of  agriculture ; 

3.  The  expression  "animal"  means  any  horse,  mule,  jack,  "Aninuu" 
sheep,  goat,  neat  cattle  or  swine; 

4.  The  expression  "trespasser"  means    any  animal    doing  *TrwpM8er" 
damage  in  the  herd  district  in  the  manner  mentioned  in  section 

6  of  this  Ordinance ; 

5.  The  expression  "pound  keeper"  means  the  person  for  the  "Pound 
time  being  in  the  authorised  charge  of  any  pound ; 

6.  The  expression  "justice"  means  any  justice  of  the  peace ;  "J««^««*' 

7.  The  expression  "proprietor"  means  the  owner  of  any  cul-  "Pr^pHetor" 
tivated  land  or  stack  of  grain  or  hay  or  the  person  having  a 

permit  or  licence  to  cut  hay  or  any  superintendent,  overseer, 
servant  or  other  person  acting  for  and  on  behalf  of  such 
owner  or  person; 

8.  The  expression  "owner"  means  any  person  owning  any"^'^*'''' 
animal  or  any  agent  or  overseer  of  any  such  owner ; 

9.  The  expression  "distrainor"  means  any  person  seizing  "^**^'***»^" 
or  distraining  any  trespasser; 

10.  The  expression  "run  at  large"  or  "running  at  large"  afiSge"* 
means  without  being  under  control  of   the   owner  either  by 

being  securely  tethered  or  in  direct  and  continuous  charge  of  a 
herder  or  by  confinement  within  any  building  or  other 
iaclosure  or  a  fence  whether  the  same  be  lawful  or  not ; 

11.  The  expression  "herd  district"  means  the  portion    or^g^®^^.. 
portions  of  the  Territories  to  which  the  provisions  of  section  6 
14— A. 
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of  this  Ordinance  have  been  declared  to  apply  in  the  manner 
provided  in  sections  3  and  4  of  this  Ordinance.    C.  O.  81,  s.  2. 

ORGANISATION  OF  HERD  DISTRICTS. 

may*be'*^^^  ^*  ^^®  Lieutenant  Governor  in  Council  may  by  Order  made 
anl^ho^  public  by  notice  in  the  official  gazette  declare  that  the  pro- 
visions of  section  6  of  this  Ordinance  shall  apply  to  any  part 
of  the  provisional  district  of  Assiniboia  lying  to  the  east  of 
range  seventeen  west  of  the  third  meridian  in  the  Dominion 
Lands  system  of  survey  or  any  part  of  the  provisional  district  of 
Saskatchewan  not  within  the  limits  of  any  pound  district  and 
being  not  less  than  144  square  miles  in  area ;  and  thereafter 
the  Lieutenant  Governor  in  Council  by  Order  made  public  in 
like  manner  may  enlarge  such  district  by  adding  thereto  any 
adjoining  area  or  may  cancel  the  Order  or  Orders  constituting 
such  district  or  any  part  of  such  district.    C.  O.  81,  s.  3. 


Notice  to 
be  given 


How 


Objections 
how  to  be 
made 


4.  Before  making  any  such  declaration  a  notice  of  intention 
to  do  so  shall  be  published  in  the  official  gazette  and  posted  in 
at  least  one  post  office  in  each  township  within  that  part  of 
the  Territories  to  be  affected  by  such  recommendation  or  if 
there  be  no  post  office  in  such  township  then  in  the  post  office 
nearest  thereto  at  least  thirty  days  prior  to  making  such 
recommendation. 

(2)  Such  notice  shall  be  addressed  to  the  post  master  at 
such  post  office  inclosed  in  a  registered  cover;  and  all  the 
requirements  of  this  Ordinance  respecting  the  posting  of 
notices  shall  be  held  to  be  completed  at  the  expiration  of  twenty- 
four  hours  after  the  first  mail  carrying  such  notice  is  scheduled 
to  reach  the  post  office  to  which  the  notice  is  directed. 

(3)  If  at  any  time  within  thirty  days  after  such  notice  is 
posted  objection  is  made  by  a  majority  of  the  proprietors  of 
land  within  such  proposed  district  in  form  A  in  the  schedule 
hereto,  the  facts  stated  in  such  objection  and  the  signatures 
thereto  being  verified  by  statutory  declaration,  the  proposed 
declaration  shall  not  be  made  with  respect  to  such  district; 

.but  if  no  such  objection  is  made  within  thirty  days  from  the 
posting  of  the  notice  the  proposed  declaration  may  be  made 
as  hereinbefore  provided.     C.  O.  81,  s.  4. 

OPERATION   OF  ORDINANCE. 


When 
Ordinance 


5.  The  provisions  of  section  6  of  this  Ordinance  shall  apply 
ahau  operate    ^^  ^^  j^^^.^  district  between  the  fifteenth  day  of  May  and  the 

thirtieth  day  of  October,  both  days  inclusive,  in  each  year  and 
shall  commence  to  take  effect  in  any  area  brought  under  the 
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operation  of  the  said  section  after  the  passing  of  this  Ordin- 
ance on,  from  and  after  the  fourteenth  day  after  the  date  of 
the  issue  of  the  official  gazette  containing  the  notification  of 
such  area  being  brought  under  the  provisions  of  the  said  section 
6  in  the  manner  hereinbefore  provided.    C.  O.  81,  s.  5. 

6.  Any  proprietor  may  distrain  any  animal    in  the  herd  ActU)na  for 
district  within  any  period  in  which  this  section  is  in  force  in  which  animals 
such  district  which  is  doing  damage  upon  his  cultivated  land  impounded 
or  stacks  of  grain  or  hay  or  upon  any  slough  growing  hay  in 

his  possession  or  with  respect  to  which  he  has  a  permit  or 
licence  to  cut  hay;  and  when  any  such  distress  is  made  the 
distrainor  may  drive  and  deliver  the  animal  distrained  to  the 
nearest  accessible  pound  keeper  in  the  herd  district  and  the 
said  pound  keeper  shall  impound  such  animaland  shall  be 
responsible  for  the  feed  and  safe  keeping  thereof  so  long  as  he 
is  legally  bound  to  hold  the  same  and  such  pound  keeper  is 
empowered  to  collect  the  amount  of  the  damage  caused  by  and 
all  the  charges  for  the  keeping  and  other  incidental  expenses 
connected  with  such  animal  before  delivering  up  the  same  to 
the  owner ;  and  it  shall  be  the  duty  of  the  distrainor  to  leave 
with  the  pound  keeper  a  statement  in  writing  describing  the 
animal  distrained,  the  name  of  the  owner  (if  known),  the  place 
where  such  distraint  was  made,  the  extent  of  the  damage  and 
the  amount  of  the  claim  therefor  and  of  his  reasonable  charges 
incurred  in  driving  such  animal  to  and  delivering  the  same  to 
the  pound  keeper.    C.  O.  81,  s.  6. 

7.  No  procedure  under   The   Entire  .  Ammals    Ordinance  bSn??"  herf 
shall  be  taken  with  respect  to  stallions  or  bulls  in  any  herd*"*^"®* 
district,  but  if  the  proprietor  of  any  land  in  any  herd  district 
captures  any  stallion  or  bull  running  at  large  within  such  herd 
district  he  shall  drive  such  stallion  or  bull  to  and  deliver  the 

same  at  the  nearest  accessible  pound  in  the  said  herd  district 
whether  the  owner  of  such  stallion  or  bull  be  known  to  the 
captor  or  not ;  and  such  stallion  or  bull  shall  be  dealt  with  in 
every  way  as  a  trespasser  may  be  dealt  with  under  this 
Ordinance : 

Provided  that  the  owner  of  any  stallion  or  bull,  who  after  proviso 
receiving  a  notice  signed  by  a  justice  of  the  peace  that  such 
stallion  or  bull  is  running  at  large  contrary  to  the  provisions 
'of  this  Ordinance  and  requiring  such  owner  to  capture  and 
confine  the  same  neglects  or  refuses  within  forty-eight  hours  to 
comply  with  such  notice,  shall  be  guilty  of  an  offence  and  liable 
on  summary  conviction  thereof  before  a  justice  of  the  peace  to 
a  penalty  of  $5  for  every  day  after  the  expiration  of  the  time 
mentioned  in  said  notice  the  stallion  or  bull  is  at  large.  C.  O. 
81,  8.  7. 
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Animal  to 
be  placed  In 
authorised 
pound 


Temporarily 
impounded 


8.  Any  proprietor  who  shall  impound  any  animal  in  any 
pound  or  place  not  authorised  by  this  Ordinance  shall  be  guilty 
of  an  offence  and  upon  summary  conviction  thereof  before  a 
justice  of  the  peace  be  liable  to  a  penalty  not  exceeding  $20. 

(2)  Any  such  proprietor  upon  whose  property  any  animal 
is  found  trespassing  may  (if  he  know  its  owner)  temporarily 
impound  the  same  in  any  convenient  place  for  a  period  not 
exceeding  three  days  and  shall  within  twenty-four  hours  after 
such  impounding  deliver  to  such  owner  a  written  memorandum 
in  Jike  manner  as  it  is  hereinbefore  enacted  shall  be  delivered 
to  a  pound  keeper  with  any  trespasser  impounded  in  his 
pound;  and  shall  feed  and  maintain  such  animal  so 
impounded;  and  may  at  the  expiration  of  such  time  (if  not 
sooner  duly  released)  deliver  it  to  the  keeper  of  tiie  nearest 
accessible  pound ;  and  such  proprietor  may  make  a  charge  for 
feeding  and  maintaining  such  animal  and  for  sending  notice 
not  exceeding  such  as  might  by  law  be  made  by  a  pound 
keeper,  but  shall  not  be  entitled  to  any  compensation  for 
damage  except  for  such  as  was  done  before  the  temporary 
impounding.    C.  O.  81,  s.  8. 


APPOINTMENT  OP  POUND  KEEPERS. 

kee'^ratobe       ®*  ^^  ^^7  ^^^^  district  the  minister  may  appoint  one  or 
tfeminSer    Diorc  pound  keepers  therefor  and  notice  of  every  such  appoint- 
ment shall  be  published  in  the  official  gazette,  describing  the 
name  and  post  office  address  of  such  pound  keeper  and  the 
location  of  the  pound: 

Provided  that  all-  pounds  established  or  pound  keepers 
appointed  therefor  at  the  time  of  the  passing  of  this  Ordinance 
shall  be  deemed  to  be  the  pounds  established  and  the  pound 
keepers  appointed  under  the  provisions  of  this  Ordinance  and 
subject  to  the  provisions  thereof.    C.  O.  81,  s.  9. 


Proviso 


-AJi  appoint-  10.  Every  appointment  of  a  pound  keeper  made  under  the 
torminateon  provisions  of  this  Ordinance  shall  terminate  on  the  thirty-first 
annuaUy       *(Jay   of  December   in  each   year  but   all   pound  keepers   so 

appointed  may  at  the  expiry  of  each  period  of  twelve  months 

be  eligible  for  reappointment. 

ResignaUonof  (2)  Any  pound  keeper  wishing  to  resign  his  appointment 
may  do  so  but  no  such  resignation  shall  take  effect  until  a 
successor  to  such  pound  keeper  is  appointed.    C.  O.  81,  s.  10. 


Publication 
of  notices 


!!•  Every  notice  of  the  appointment  or  removal  of  any 
pound  keeper  or  the  establishment  or  abolition  of  any  pound 
published  in  the  official  gazette   of   the    Territories  shall  be 
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evidence  that  such  pound  keeper  or  pound  has  been  legally 
appointed,  removed,  established  or  abolished  as  in  the  said 
notice  is  mentioned.    C.  O.  81,  s.  11. 

DTJTISS  OF  POUND  K££P£fiS. 

12.  Every  pound  keeper  shall  keep  a  pound  book  in  a  form  Book  to  b» 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  pound  keeper 
make  all  entries  therein  as  soon  after  the  doing  of  the  several 

things  required  to  be  entered  therein  as  possible  and  shall  not 
make  any  entry  after  any  dispute  as  to  the  subject  matter  of 
such  entry  shall  have  arisen;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby 
required  to  keep  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  any  justice  or  member  of  the  North- West 
Mounted  Police  force  free  of  charge  and  of  any  other  person 
upon  payment  of  the  sum  of  ten  cents ;  and  every  such  pound 
keeper  shall  grant  extracts  from  his  pound  book  to  any  person 
requiring  the  same  upon  payment  of  twenty-five  cents  for  each 
extract  not  exceeding  one  hundred  words  and  the  simi  of  ten 
cents  for  every  subsequent  number  of  words  not  exceeding  one 
hundred. 

(2.)  Every  pound  keeper  shall  on  his  removal  from  office  or  and  handed 
on  the  acceptance  of  his  resignation  deliver  such  pound  booksaocewor 
to  the  person  who  may  be  appointed  to  receive  it.     C.  O.  81, 
8.  12. 

13.  Every  pound  keeper  shall  at  his  own  cost  keep    the  Pounds  to  be 
pound  to  which  he  is  appointed  clean  and  in  good  repair  and  ^^  ^  ^" 
shall  supply  the  animals  impounded  therein  with  sufficient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 

such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing  or  watering  and  every  pound  keeper  shall  be  respon- 
sible to  the  owner  of  any  impounded  animal  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  C.  O. 
81,  s.  13. 

14.  Every  pound  keeper  shall  make  such  return    to    the  Returns  to 
minister  relating  to  the  impounding  of  animals  in  his  pound  as 

may  from  time  to  time  be  required  by  him.     C.  O.  81,  s.  14. 

PAYMENT  OF   GHABOES   ON   IMPOUNDED  ANIMALS. 

16.  All   charges   payable   in   respect   of   any   impounded  g^^^^j^jj^ 
animal  shall  be  payable  in  the  first  instance  to  the  pound  p«"°^  ^^p®*' 
keeper  who  shall  hold  the  same  subject  to  the  provisions  of 
this  Ordinance  for  the  person  entitled  thereto.    C.  O.  81,  s.  15. 
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Penalty  for 

improper 

impounding 


Animal  may 
be  released 
before 
iip  pounding 


16.  No  charges  or  claim  for  damage  done  shall  be  payable 
to  or  recoverable  by  any  person  in  respect  of  the  trespass  of 
or  damage  done  by  any  animal  who  shall  impoimd  or  detain 
such  animal  for  upwards  of  three  days  in  any  place  not  being 
a  pound  within  the  meaning  of  this  Ordinance.  C.  O.  81,  s.  16. 

17«  Whenever  any  animal  has  been  captured  or  distrained 
by  any  person  under  any  of  the  provisions  of  this  Ordinance 
for  the  purpose  of  impounding  the  same  if  the  owner  of  the 
animal  or  some  person  on  his  behalf  pay  or  tender  to  the 
person  seizing  or  having  charge  of  such  animal  before  the 
same  has  been  actually  impounded  the  charges  for  which  such 
{  animal  has  then  become  liable  under  this  Ordinance,  the  person 
i  having  charge  of  such  animal  shall  forthwith  deliver  up  the 
same  to  the  owner  or  the  person  tendering  the  said  charges  on 
his  behalf.    C.  O.  81,  s.  17. 


Pound  keeper 
to  detain>Il 
animals 
impounded 


18.  Every  pound  keeper  shall  receive  and  detain  in  his 
custody  any  animal  lodged  in  his  pound  until  the  damages  for 
which  such  animal  was  impounded  and  all  lawful  fees  and 
charges  shall  be  paid  or  imtil  he  shall  receive  notice  of  the 
decision  of  the  justice  as  hereinafter  provided.  C.  O.  81,  s.  18. 


NOTICE    OF    IMPOUNDING. 

Sven^by^^^        19.  If  the  owner  of  any  impoimded  animal  is  known  to  the 
pound  keeper  pound  keeper  the  pound  keeper  shall  forthwith  deliver  at  or 

post  to  the  address  of  such  owner  a  notice  in  form  B  in  the 

schedule  hereto. 

(2)  In  case  such  owner  is  not  known  or  such  owner  or 
person  notified  shall  not  within  three  days  after  the  posting 
or  delivery  of  such  notice  appear  at  the  pound  and  release  the 
animal  so  impounded  by  the  payment  of  the  lawful  fees,  mile- 
age rates  and  claim  for  damages  the  pound  keeper  shall 
forward  to  the  department  for  insertion  in  two  consecutive 
issues  of  the  official  gazette  a  notice  in  form  B  in  the  schedule 
hereto.    C.  O.  81,  s.  19. 


Copies  of  all 
notices  to  be 
posted  at 
pound 


20.  Every  pound  keeper  shall  without  charge  therefor  in 
addition  to  any  copies  of  any  notice  which  he  may  be  required 
under  this  Ordinance  to  post  or  deliver,  post  a  copy  of  every 
such  notice  in  a  conspicuous  place  at  his  pound  and  shall  keep 
and  maintain  such  notice  at  his  pound  during  the  whole  of  such 
time  such  notice  may  refer  to.     C.  O.  81,  s.  20. 


SALE  OF  IMPOUNDED  ANIMALS. 


When 
impounded 


ioi  ounaea  ^^*  ^^hen  any  animal  shall  not  have  been  released  from  the 

besoid^™*^    pound  within  twenty  days  after  the  notice  has  been  inserted 
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in  the  official  gazette  as    in  section  19  mentioned  the  said 

animal  shall  be  sold  bj  public  auction  after  notice  of  such  sale 

shall  have  been  posted  for  eight  days   in   three   conspicuous 

places  within  the  herd  district  (one  of  which  shall  be  the  post 

office  nearest  the  pound) ;  and  at  such  sale  the  pound  keeper 

shall  be  the  auctioneer  and  such  sale  shall  be  held  at  the  pound 

and  shall  oonunehce  at  the  hour  of  two  o'clock  in  the  afternoon 

and  the  pound  keeper  shall  neither  in  person  nor  by  his  agent  Poaad  keepers 

purchase  any  animal  at  such  sale  or  have  any  interest  of  any  f^tereat^^^ 

kind  in  any  animal  so  purchased.    C.  O.  81,  8.  21.  "*** 

22*  If  more  than  one  animal  is  impounded  on  any  distress  when  anim&is 
and  the  owner  thereof  is  known  the  pound  keeper   shall  not  sold 
lell  any  more  of  such  animals  after  he  has  realised  from  the 
sales  sufficient  to  satisfy  the  claims  for  dama£:cs,  expenses  and 
fees  chargeable  against  the  animals    and    the    owner  of  the 
animals  shall  be  entitled  to  those  remaining  unsold. 

(2)  If  the  owner  of  the  animals  is  unknown  the  pound 
keeper  shall  sell  all  the  animals  impounded. 

(3)  The  pound  keeper  shall  immediately  after  such  sale 
send  to  the  department  a  description  of  the  animal  or  animals 
sold^  the  date  of  sale,  the  amount  realised  and  the  disposition 
thereof.     CO.  81,  s.  22. 

23.  Ko  pound  keeper  making  a  sale  under  the  provisions  pi  Pound  keeper 
any  Ordinance  shall  be  liable  to  a  penalty  for  selling  without  licensed  as 
a  license  as  an  auctioneer.    C.  O.  81,  s.  23. 

PKOCEEDS  OF  SALE^  HOW  DISPOSED  OF. 

24«  The  proceeds  of  the  sale  of  any  impounded  animal  sold  Disposal  of 

*■  */         ir  ^     proceeds  of 

under  the  provisions  of  this  Ordinance  shall  be  applicable  in  »ie 
payment : 

(a)  Of  any  costs  and  charges  attending  such  sale; 

(b)  Of  all  sustenance  fees ; 

(c)  To  the  impounder  of  such  animal  of  the  amount  due 
to  him  for  mileage  charges  and  for  the  damage  done ; 

(d)  The  residue  if  any  to  the  owner  of  such  animal  or 
(if  not  claimed  at  the  time  of  sale  by  any  person 
entitled  thereto)  to  the  minister.     C.  O.  81,  s.  24. 

26.  Any  money  paid  to  the  minister  under  the  provisions  Owner's  ciafm 
of  the  section  next  preceding  shall  be  paid  over  to  the  owner    "*  ^^ 
of  the  animal  sold  on  evidence  (satisfactory  to  the  minister  or 
other  officer  appointed    to    examine    into    the    same)    being 
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furnished  and  application  therefor  being  made  to  the  Lieu- 
tenant Governor  within  twelve  months  from  the  date  of  the 
sale;  otherwise  such  money  shall  form  part  of  the  general 
revenue  fimd.     C.  O.  81,  s.  25. 


What  action 
may  be  taken 
by  owner 


How 

complaint 
shall  be 
formulated 


COMPLAINTS    OF    OWNER. 

36.  The  owner  of  any  impoimded  animal  may  give  notice 
in  writing  to  the  pound  keeper  that  he  intends  to  complain  to 
a  justice  against  the  person  impounding  such  animal;  and 
upon  receipt  of  such  notice  and  on  deposit  with  the  pound 
keeper  of  the  amount  claimed  for  damages  together  with  the 
pound  and  other  authorised  fees  and  charges  the  pound  keeper 
shall  release  such  animal  and  shall  retain  such  amount  subject 
to  the  order  of  the  justice  as  hereinafter  provided. 

(2)  Such  complaint  may  be  upon  one  of  the  following 
grounds : 

(a)  That  the  impounding  was  illegal;  or 

(&)  That  the  damages  claimed  are  excessive;  or 

(c)   That  the  impoimding  was  illegal  but  that  in  any 
event  the  damages  are  excessive ; 

but  the  justice  shall  not  inquire  into  any  complaint  notice  of 
which  has  not  been  given.     0.  O.  81,  s.  26. 


Hearing  of 
complaint 


37.  Within  ten  days  after  giving  the  notice  in  the  last 
preceding  section  mentioned  the  owner  may  lodge  his  com- 
plaint as  set  forth  in  the  notice  with  a  justice  of  the  peace  who 
thereupon  shall  institute  the  like  proceedings  as  are  authorised 
under  part  LVIII  of  The  Criminal  Code  1892  for  justices 
making  orders  for  the  payment  of  money;  and  upon  hearing 
the  complaint  the  justice  may  determine  the  matter  of  such 
complaint;  and  if  the  justice: 

1.  Adjudges  that  the  animal  impounded  was  illegally 
impounded  as  claimed  the  justice  shall  order  the  said  animal 
(if  not  released)  to  be  restored  to  the  owner  or  (if  released) 
the  money  deposited  with  the  pound  keeper  to  be  repaid  and 
in  either  event  the  justice  shall  order  the  impounder  to  pay 
the  costs  of  the  proceedings  and  all  fees  the  pound  keeper  is 
lawfully  entitled  to;  or 

2.  Finds  on  a  complaint  laid  as  in  clause  (6)  of  subsection 
(2)  of  the  last  preceding  section  the  amount  of  damages  the 
impounder  has  sustained  to  be  less  than  claimed  then  the 
justice  shall  order  the  excess  and  the  owners  costs  of  the  pro- 
ceedings to  be  paid  to  the  owner  by  the  pound  keeper  out  of  the 
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money  paid  in  by  the  owner ;  and  if  no  money  has  been  paid  in 
by  the  owner  the  justice  shall  order  the  payment  forthwith  of 
the  amount  of  the  damages  so  fixed  less  the  cost  of  the  pro- 
ceedings and  in  default  of  such  payment  the  animal  impounded 
shall  be  sold  and  the  proceeds  applied  as  directed  by  this 
Ordinance;  or 

3.  Adjudges  that  the  animal  impounded  was  legally 
impounded  or  that  the  amount  of  the  damage  sustained  was 
not  less  than  the  amount  claimed  then  the  justice  shall  make 
an  order  for  the  payment  forthwith  of  the  amount  claimed  by 
the  impounder  and  all  pound  and  other  authorised  fees 
together  with  the  costs  of  the  proceedings;  and  in  default  of 
such  payment  the  animal  impounded  shall  be  sold  and  the 
proceeds  applied  as  directed  by  this  Ordinance;  or 

4.  Finds  on  a  complaint  laid  as  in  clause  (c)  of  subsection 
(2)  of  the  last  preceding  section  that  the  animal  was  legally 
impounded  but  that  the  damages  sustained  by  the  impounder 
were  less  than  claimed  the  justice  shall  make  an  order  as 
directed  by  paragraph  2  of  this  section  but  shall  not  allow  costs 
to  either  party  and  proceedings  shall  be  taken  on  any  such 
order  as  provided  by  such  paragraph.    C.  O.  81^  s.  27. 

28.  Nothing  in  this  Ordinance  contained  shall  deprive  the  owoer'a 
owner  of  any  animal  mipounded  of  any  action,  remedy  or  right  oommon.iaw  } 
that  he  may  have  at  common  law  or  otherwise  by  reason  of 
the  same  being  unlawfully  seized,  distrained  or  impounded: 

Provided  always  that  if  any  action  be  brought  against  a  Provtoo 
pound  keeper  for  anything  done  by  him  under  this  Ordinance 
he  may  plead  not  guilty  to  such  action ;  and  if  on  the  trial  of 
such  action  it  is  made  to  appear  that  the  said  pound  keeper 
on  demand  being  made  on  him  therefor  gave  to  the  plaintiff  or 
his  agent  the  name  of  the  person  who  drove  the  animal  to  the 
pound  and  that  he  in  all  respects  acted  within  his  duties  and 
powers  as  such  pound  keeper  judgment  shall  then  be  given  for 
him  with  costs.    C.  O.  81,  s.  28. 

29«  Nothing  herein  contained  shall  prevent  the  owner  of  5^'?"P^P^^ 
any  lands  trespassed  upon  or  of  any  property  destroyed  from  action  i^ 
waiving  the  rights  created  by  this  Ordinance  and  bringing  his  co^^t 
action  in  any  competent  court  in  consequence  of  any  trespass. 
C.  O.  81,  8.  29. 

OFFENCES  AND  PENALTIES  THEBEFOB. 

30.  If  any  pound  keeper :  Penalties 

*  pound  keepers 

1.  Impounds  or  assists  or  incites  or  employs  any  person  to  fS?J?*^^*  ^ 
impound  any  animal  in  any  district  unless  such  animal  was  ^™^^^°**"' 
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Purchasing 
impounded 
animals 


Making 

unauthorised 

charges 


Not  iMtjing 
over  moneys 


NegleotinK 
to  care  for 
impounded 
animals 
Milking  cows 


Not  keeping 
books 


Impoundinsr 
healthy  with 
diseased 
animals 


Not  giving 
proper  notice 

Causing 
damage  by 
neglect 


doing  damage  on  the  pound  keepers  own  property  as  described 
in  section  6  of  this  Ordinance ; 

2.  Purchases  in  person  or  by  his  agent  or  has  any  interest  of 
any  kind  in  any  animal  sold  by  auction  at  a  pound  of  which 
he  is  at  the  time  of  such  sale  the  pound  keeper ; 

3.  Demands  or  receives  any  sum  for  pound  notices,  susten- 
ance and  other  fees  and  charges  not  authorised  by  this  Ordin- 
ance; 

4.  Fails  to  pay  over  any  money  held  by  him  under  the 
provisions  of  thiq^  Ordinance  for  any  person  after  payment  of 
the  same  has  been  demanded  by  or  on  behalf  of  such  person ; 

5.  Neglects  to  provide  food  and  water  for  any  animal  or 
works  or  uses  the  same  in  any  manner  while  so  impounded: 

Provided  that  no  pound  keeper  shall  be  liable  for  any 
penalty  for  milking  or  allowiiig  to  be  milked  any  cow  while 
such  cow  is  impounded ; 

6.  Omits  or  neglects  to  keep  books  and  to  make  entries 
therein  as  required  by  this  Ordinance  or  makes  any  incorrect 
or  untrue  entry  in  such  books; 

7.  Allows  any  animal  affected  with  any  contagious  or  infec- 
tious disease  to  be  in  the  same  inclosure  with  any  impounded 
animal  not  so  affected; 

8.  Fails  to  give  any  notice  required  by  this  Ordinance; 

9.  Neglects  to  do  anything  required  by  this  Ordinance  to  be 
done  whereby  damage  is  incurred  by  any  person; 

he  shall  in  addition  to  any  civil  liability  which  he  may  incur 
by  reason  thereof  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction  to  a  penalty  not  exceeding  $100.  0.  O.  81, 
s.  30. 


pnwfThat  ^^*  When  any  pound  keeper  is  charged  with  neglecting  to 

cared*for  w»  P^ovide  susteuaucc  for  any  animal  impounded  the  burden  of 
pound  keeper  proving  that  proper  sustenance  was  provided  for  such  animal 
shall  be  on  such  pound  keeper,  and  when  any  pound  keeper  is 
charged  with  losing  any  impounded  animal  through  negligence 
if  it  be  proved  that  such  animal  was  impounded  in  the  custody 
of  siich  pound  keeper  such  animal  shall  be  deemed  to  have 
been  lost  through  his  negligence  unless  such  pound  keeper 
shall  prove  the  contrary.    0.  O.  81,  s.  31. 


Penalties 


33«  If  any  person  commit  any  of  the  next  following 
offences  he  shall  on  summary  conviction  thereof  before  a 
justice  of  the  peace  be  liable  to  a  penalty  not  exceeding  $100: 
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1.  Eescues  or  attempts  to  rescue  or  interferes  with  an j  ReeenioB 
animal    impounded     or     seized    for  the    purpose    of    being  anima] 
impounded ; 

2.  Destroys  or  injures  or  attempts  to  destroy  or  injure  any  DeetnicUon 

,  *  .r  -  .^  of  pound 

pound; 

3.  lUegally  impounds  any  animal ;  Si^nding 

4.  Drives  any  animal  upon  any  cultivated  land  or  to  any  causing 
stack  of  grain  or  hay  or  upon  any  slough  growing  hay.  C.  O.  treepaaB 
81,  s.  32. 

FBES. 

33.  The  following:  and  no  other  shall  be  the  fees  authorised  AuthoriMd 

^7  «...  f eas 

by  this  Ordinance  in  connection    with    animals    impounded 
within  any  herd  district: 

1.  To  the  proprietor  of  any  land  trespassed  upon  or  other  Expenses 
property  mjured  by  any  animal  or  the  proprietor  capturing  animal  to 
any  estray,  for  driving  and  delivering   such    animal   to   the  ^ 
pound  keeper,  his  reasonable  expenses; 

2.  To  such  proprietor  for  capturing  and  impounding  anycanturing 
stallion  of  the  age  of  one  year  and  upwards  or  any  bull  of  theorbni" 
age  of  nine  months  and  upwards,  a  fee  of  $5 ; 

3.  To  such  proprietor  for  any  damage  done  by  any  animal  Damages 
an  amount  not  to  exceed  that  mentioned  in  the  statement  of 
claim  delivered  to  the  owner  or  pound  keeper  with  the  animal 
when  impounded; 

4.  To  such  proprietor  for  notifying  the  owner  or  for  every  oiwng  notice 
day  any  animal  is  lawfully  detained  before  being  placed  inumponur 
pound,  such  fees  for  making  such  notification  and  for  the  sus-  "*^"'*  "* 
tenanoe  of  such  animal  as  a  pound  keeper  may  be  authorised 

to  charge  for  like  services ; 

6.  To  the  pound  keeper  to  provide  for  the  care  and  sus-  ^"^^^JJSf  ^ 
tenance  of  each  animal  for  each  day  such  animal  is  impounded  anfoais 
as  follows: 

iFor  each  stallion  or  bull,  twenty-five  cents ; 

For  each  other  horse,  mule,  jack,  head  of  cattle  or  swine, 

fifteen  cents; 
For  each  sheep  or  goat,  five  cents; 

6.  To  the  pound  keeper  for  notifying  owner  of   animal  Notice 

1    «     .  ,  to  owner 

impounded,  ten  cents ; 

7.  To   the   pound   keeper   for    forwarding   notification  to  Notice  to 

J  /••  .•i/r»«i  A  department 

department  for  insertion  m  the  omcial  gazette,  ten  cents. 

8.  To  the  pound   keeper   for  posting   notices   of   animals  JJ^^J^JJ**^ 
impounded,  each  such  notice  to  include  all  animals  impounded 
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AdverUfling  ^t  One  distress  or  seizure,  $1 ;  and  the  actual  cost  of  newspaper 
advertising,  not  to  exceed  $1 ;  when  incurred ; 

NoUoesofsaie  9.  To  the  pound  keeper  for  posting  notices  of  sale,  each 
such  notice  to  include  all  animals  impounded  at  one  distress  or 
seizure,  $1. 

MUeaffe  jQ.  To  the  poimd  keeper  for  each  mile  necessarily  travelled 

in  the  performance  of  his  duties,  ten  cents. 

Sale  charges  11.  To  the  pound  keeper  for  selling  impounded  animals  and 
applying  the  proceeds  as  directed  by  this  Ordinance,  $2^50  per 
centum  commission  upon  the  amount  realised  on  the  sale.  C. 
O.  81,  s.  33. 


SCHEDULE. 


FORM  A. 

To  the  Lieutenant  Governor  in  Council : 

We,  the  undersigned,  being  proprietors  or  occupiers  of  land 
in  (here  describe  the  district  proposed  to  be  constituted  as  a 
herd  district)  hereby  record  our  objection  to  the  provisions  of 
The  Herd  Ordinance  being  enforced  within  the  said  District: 


NAME.  - 

* 

LAND  OWNED  OB  OCCUPIED. 

^      '           •.'•...            

Quarter 

Section 

To'nship 

Range 

West 
Meridian 

■ 

• 

* 

1 

I,  A.  B.,  of  (post  office  address)  do  solemnly  declare*: 

1.  That  the  total  number  of  persons  in  the  area  described  in 
the  foregoing  statement  of  objection  being  holders  or  occupiers 
of  land  under  whatever  tenure  or  superintendents,  overseers  or 
other  duly  authorised  persons  acting  for  or  on  behalf  of  such 
holders  or  occupiers,  is  (here  insert  the  total  number  of  persons 
residing  in  the  proposed  herd  district  and  owning  or  occupy- 
ing land  therein)  ; 

2.  That  I  was  personally  present  and  did  see  each  of  the 
(number  of  persons  signing  the  statement)  persons  whose 
names  are  subscribed  thereto  sign  the  said  statement; 
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-  3.  That  each  of  the  (number  of  persons  signing  the  state" 
ment)  persons  signing  the  statement  is  qualified  to  do  so  by 
virtue  of  being  the  holder  or  occupier  of  land  under  whatever 
tenure  or  a  superintendent,  overseer  or  other  duly  authorised 
person  acting  for  or  on  behalf  of  such  holder  or  occupier  -of 

lajid  within  the  proposed  herd  district; 

» 

4.  That  each  person  signing  the  said  statement  before  so 
doing  was  cognisant  of  tlie  contents  thereof. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  it  to  be  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada 
Evidence  Act  189S. 

{Signature  of  person  making  declaratixm.) 

Declared  before    me 
at 

this  day 

of  1       . 

{Signature  of  person  administering  declaration.) 

C.  O.  81,  Form  A. 


FOEM  B. 

To  {name  of  owner  or  Department  of  Agriculture,  as  the  case 
may  he,) 
N'otice  is  hereby  given  under  section  19  of  The  Herd  Ordin- 
ance that  {description  of  animal  impounded)  was  impounded 
in  the  pound  kept  by  the  undersigned  on  the  {description  of 
quarter  section  or  other  place  where  pound  is  located)  on 

day  the  day  of  1 

{Signature  of  Pound  Keeper.) 
C.  O.  81.  Form  B. 


HIRE  RECEIPTS. 

See   ADDITIONAL    SALES    OF   GOODS. 
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HORSE  BREEDERS. 

1903  c.  23  .      An   Ordinance  to   Protect   Horse    Breeders    in    the 

North-West  Territories. 

19  June,  1903  [Assented  to  June  19,  190S,'] 

THE   Lieutenant   Governor  by  and   with  the   advice   and 
eonsjent  of   the  Legislative  Assembly  of   the  Territories 
enacts  as  follows: 

SHOHT    TITLE. 


Short  title 


1.  This  Ordinance  may  be  cited  as  ''The  Horse  Breeders' 
Ordinance."    1903,  Sess.  1,  c.  23,  s.  1. 


INTEEPBETATION. 

interpretaUon  3.  The  expression  "commissioner"  means  the  conmiissioner 
of  agriculture; 

The  expression  "department"  means  the  department  of 
agriculture ; 

The  expression  "owner"  includes  a  part  owner.  1903,  Sess. 
1,  c.  23,  s.  2. 

o^taUioM°  ^*  Every  person,  firm  or  company  standing  or  travelling 
any  stallion  for  profit  or  gain  in  the  North-West  Territories 
shall  cause  the  name,  description  and  pedigree  of  such  stallion 
to  be  enrolled  in  the  depai^fment  and  shall  procure  a  certificate 
of  such  enrolment  as  hereafter  provided. 

(2)  No  fee  shall  be  required  for  such  enrolment  and  certifi- 
cate for  any  stallion  registered  under  the  provisions  of  chapter 
20  of  the  Ordinances  of  1899  but  in  all  other  cases  there 
shall  be  paid  for  such  enrolment  and  certificate  a  fee  of  $2. 

(3)  Upon  a  transfer  of  the  ownership  of  any  stallion 
enrolled  under  this  section  the  certificate  of  enrolment  may 
be  transferred  to  the  transferee  by  the  commissioner  upon 
proof  to  his  satisfaction  of  such  transfer  and  upon  payment  of 
the  fee  of  $1.    1903,  Sess.  1,  c.  23,  s.  3. 

Copies  of  4.  The  owner  of  any  stallion  shall  post  up  and  keep  affixed 

registration  to  during  the  wholc  of  the  season  copies  of  the  certificate  of  such 
stallion  issued  under  the  next  preceding  section  in  a  conspic- 
uous place  both  within  and  upon  the  outside  of  the  main  door 
leading  into  every  stable  or  building  where  the  said  stallion 
stands  regularly  for  public  service.     1903,  Sess.  1,  c.  23,  s.  4. 
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5.  The  certificate  issued  for  a  stallion  whose  sire  and  dam  CerUfloate  of 
are  of  pure  breeding  and  which  is  registered  in  a  stud  bookstauton 
approved    by   the   commissioner    shall  be  in  form  A  in  the 
schedule  hereto.    1903,  Sess.  1,  c.  23,  s.  5. 

6.  The  certificate  issued  for  a  stallion  whose  sire  or  dam  isc'ertmcateof 
not  of  pure  breeding  shall  be  in  form  B  in  the  schedule  hereto.  ''*^*  * 
1903,  Sess.  1,  c  23,  s.  6. 

7*  The  certificate  issued  for  a  stallion  whose  sire  and  dam  certifioatc  of 
are  pure  bred  but  not  of  the  same  breed  shall  be  in  form  CSSdon^ 
in  the  schedule  hereto.    1903,  Sess.  1,  c.  23,  s.  7. 

8.  Every  bill,  poster  or  advertisement  issued  by  the  owner  AdverUM- 
of  any  stallion  enrolled  under  this  Ordinance  or  used  by  him  sSaUiomi 
for  advertising  such  stallion  shall  contain  a  copy  of  its  certifi" 

rate  of  enrolment.    1903,  Sess.  1,  c.  23,  s.  8. 

9.  The  production  of  any  bill,  poster  or  other  printed  orEridenceof 
written  matter  advertising  any  stallion  for  public  service  shall    ^^^    ™*°' 
be  prima  fade  evidence  that  such  bill,  poster  or  other  adver^ 

tising  material  was  used  to  advertise  the  stallion  named  and 
described  therein  by  or  with  the  consent  of  the  owner  or 
owners  of  the  said  stallion.     1903,  Sess.  1,  c.  23,  is.  9. 

BEOISTBATIOir    OF    LIEN    FOB   SEBVICE. 

10.  The  owner  of  any  stallion  holding  a  certificate  of  Filing 
enrolment  for  such  stallion  under  section  5  of  this  Ordinance  claim  for 
or  his  agent  may  file  in  the  office  of  the  registration  clerk  of  the 
registration  district  for  mortgages  and  other  transfers  of  per- 
sonal property  in  which  the  owner  or  person  in  charge  of  any 
mare  upon  which  such  stallion  performs  service  resides,  within 
twelve  months  after  such  service  is  performed,  a  statutory 
declaration  setting  forth : 

1.  The  amount  of  service  fee; 

2.  That  the  same  is  unpaid ; 

3.  The  fact  of  such  service; 

4.  A  reasonable  description  of  such  mare;  and 

5.  The  name  and  residence  of  the  owner  of  such  mare. 

(2)  For  filing  such  statutory  declaration  the  registration 
clerk  shall  be  entitled  to  a  fee  of  ten  cents.  1903,  Sess.  1,  c. 
23,  s.  10. 

11*  The  owner  of  such  stallion  upon  filing  such  statutory  Effect  of  flUng 
declaration  and  complying  with  the  provisions  of  this  Ordin- 
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ance  shall  have  a  lien  for  the  amount  of  said  service  fee  and 
costs  as  hereinafter  provided  upon  the  colt  or  filly  the  offspring 
of  any  such  stallion  by  reason  of  the  service  in  respect  of  which 
such  statutory  declaration  is  filed  which  lien  shall  take  and 
have  priority  over  any  and  all  writs  of  execution,  chattel 
mortgages,  bills  of  sale,  claims  and  incumbrances  whatsoever. 
1903,  Sess.  1,  c.  23,  s.  11. 

ENFORCEMENT    OF    LIEN. 


Sale  of  oolt 


12«  If  payment  of  the  service  fee  is  not  made  before  the 
first  day  of  January  in  the  year  following  the  year  in  which 
the  colt  or  filly  is  bom,  the  owner  of  said  stallion  or  his  duly 
authorised  agent  may  at  any  time  before  the  first  day  of  May 
following  take  possession  of  the  colt  or  filly  upon  which  he  has 
such  lien  as  aforesaid  wherever  the  same  may  be  found  and 
may  proceed  to  sell  the  same  by  public  auction  after  giving 
the  person  in  whose  possession  the  said  colt  or  filly  was  when 
taken  ten  days'  notice  in  writing  of  such  intention  to  sell 
which  notice  may  be  effectually  given  to  such  person  by 
delivering  the  same  to  him  personally  or  by  posting  it  upon 
the  door  of  such  person's  last  known  place  of  residence  in  the 
North-West  Territories.    1903,  Sess.  1,  c.  23,  s.  12. 


Application 
or  proceeds 


13.  The  proceeds  of  sale  shall  be  applied  first  in  payment  of 
the  reasonable  expenses  of  the  taking  of  possession,  giving  of 
notice,  and  conduct  of  sale,  not  in  any  case  to  exceed  $10  in  all, 
and  next  in  payment  of  said  service  fee,  and  the  balance  shall 
be  paid  forthwith  by  the  owner  of  the  stallion  to  the  person 
from  whose  possession  such  colt  or  filly  was  taken.  1903,  Sess.  ^ 
1,  c.  23,  s.  13. 


Penalties 


14.  Violation  of  any  of  the  provisions  of  this  Ordinance 
shall  be  an  offence  for  which  the  offender  shall  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  $25.  1903, 
Sess.  1,  c.  23,  s.  14. 


Repeal 


15.  Chapter  20    of   the    Ordinances    of    1899    is   hereby 
repealed.     1903,  Sess.  1,  c.  23,  s.  15. 


Commence- 
ment 


16.  This  Ordinance  shall  come  into  force  on  the  first  day 
of  January,  1904.    1903,  Sess.  1,  c.  23,  s.  16. 
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foakd  in  the  Tear  ,  Las  be^en  examined  in  ie  depart- 

ment  and  h  is  found  that  The  said  5t^:-Mi  is  not  of  pure 
brpeding  and  is,  therefore,  not  eliriKe  for  regisTraTion  in  anj 
stud  hock  recognised  bj  the  department. 
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FORM  C. 

6oTEX3nCEST  OF  THE  XoBTH-WeST  TeERTTORIES  OF  CaN\LI>A. 

BBPABTICE^T   OF  AGRICULTIBE. 

Certificate  of  Cross  Bred  Stallion  -Yo. 

The  pedigree  of  the  stallion 
described  as  follows : 
{colour) 
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foaled  in  the  year  ,  has  been  e^camined  in  the  depart- 

ment and  it  is  found  that  his  sire  is  registered  in  the 

and  his  dam  in  the 
Such  being  the  case,  the  said  stallion  is  not  eligible  for 
registration  in  any  stud  book  recognised  by  the  department. 

Commissioner  of  Agriculture. 
1903,  Sess  1,  c.  23,  Form  C. 


HOSPITALS. 


1901 0.8  An  Ordinance  to  regulate  Public  Aid  to  Hospitals. 

12  June,  1901  [Assented  to  June  12,  1901.'] 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of   the  Legislative  Assembly  of   the  Territories 
enacts  as  follows: 

SHOBT   TITLE. 

Short  title  1.  This    Ordinance    may    be    cittid  as    ''The     Hospitals 

OrdinanceJ^    1901,  c.  8,  s.  1. 

INTEEi'BETATION. 

Interpretation     2.  Li  this  Ordinance  unless  the  context  otherwise  requires : 
*»commifl-  1.  The  expression  "commissioner"  means  the  commissioner 

sioner"  .      i^ 

of  agriculture; 

"Department*     2-  The  expression  "department"  means  the  department  of 
agriculture ; 

^•Patient"  3«  The  Expression  "patient"  means  every  person  admitted  to 

a  hospital  for  actual  treatment  and  stay  upon  the  order  of  a 
duly  qualified  medical  practitioner.     1901,  c.  8,  s.  2. 


Aid  to  3.  Such  hospitals  in  the    Territories    as    the    Lieutenant 

hoHpitais        Q^^^^^  ij,  oo^^il  ^ay  designate  upon  complying  with  the 

provisions  of  this  Ordinance  and  of  all  regulations  made 
thereunder  shall  receive  public  aid  at  the  rate  of  twenty-five 
cents  per  day  for  each  day's  actual  treatment  and  stay  of 
every  patient  in  such  hospital  during  the  calendar  year  next 
preceding  the  year  for  which  such  aid  is  given.  1901,  c.  8,  s.  3. 

Advances  4.  The  Territorial  treasurer  may  advance  and  pay  by  such 

from  time       periodical  payments  as  the  Lieutenant  Governor  in  Council 

may  from  time  to  time  fix  and  determine  all  sums  which  any 
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hospital  maj  be  entitled  to  receive  under  this  Ordinance  oul 
of  anj  moneys  in  his  hands  applicable  to  general  purposes  or 
specially  appropriated  for  the  purpose  by  the  Legislative 
Assembly.    1901,  c.  8,  s.  4. 

5.  The  Lieutenant   Governor   in   Council  may  prescribe  ueutenant 

,     .  .  -  ^  •    ^  I  Governor  in 

r^ulations  respecting    the    management,    maintenance    anci  conncumax 
accommodation  of  all  hospitals  receiving  public  aid  under  thi^  regulations 
Ordinance.     1901,  c.  8,  s.  5. 

BETUBNS. 

6.  The  commissioner  may  from  time  to  time  fix  and  direct.  wh«n  and 

•^  how  returns 

the  particulars  to  be  contained  in  and  the  form,  manner  and  to  be  made 
time  of  making  returns ;  and  shall  fix  and  direct  the  form  and 
manner  of  oath,  affirmation  or  declaration  required  for  the 
verification  of  any  such  return  and  the  person  or  persons  hy 
Avhom  such  oath  shall  be  made.    1901,  c.  8,  s.  6. 

INSFXCTION  OF  HOSPITALS. 

7«  The  commissioner  may  appoint  one  or  more  inspectors  in^MoUon 
to  inspect  and  report  upon  every  such  hospital ;  and  for  such  ^ 
purpose  such  inspector  or  inspectors  shall  make  all  proper 
inquiries  as  to  the  maintenance,  management  and  affairs 
thereof  and  by  examination  of  the  registers  and  by  such  other 
means  as  may  be  deemed  necessary  satisfy  himself  or  them- 
selves as  to  the  correctness  of  any  returns  made  under  this 
Ordinance. 

(2)  If  any  inspector  should  report  that  any  patient  was  not 
a  fit  subject  for  hospital  treatment  for  all  or  part  of  the  time 
during  which  he  was  kept  in  the  hospital  the  commissioner 
may  refuse  to  make  any  payment  in  respect  of  such  patient 
for  the  time  during  which  he  is  so  reported  as  not  being  a  nt 
subject  for  hospital  treatment.    1901,  c.  8,  s.  7. 

FAJLSE  BETUBNS. 

8.  Any  person  who  knowingly  and  wilfully  makes  or  is  a  }^*"*||Jjn- 
party  to  or  procures  to  be  made  directly  or  indirectly  any  false  ^^  returw 
return  tmder  this  Ordinance  shall  thereby  incur  a  penalty  of 
$100  which  penalty  may  be  recovered  with  costs  by  civil  action 
or  proceeding  at  the  suit  of  the  attorney  general  in  any  form 
allowed  by  law  in  the  supreme  court  of  the  Territories.  1901, 
c  8,  8.  8. 
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Repeal 


INQUIBIES   CONCEBNING  PUBLIC   MATTEBS 

9,  The  Hospitals  Ordinance  being  chapter  20  of  The  Con^ 
solidaied  Ordinances  1898  is  hereby  repealed.    1901,  c.  8,  s.  9. 


^mmonoe-         10,  This  Ordinance  shall  come  into  force  on  the  first  day 
of  July,  A.D.  1901.    1901,  c.  8,  s.  10. 


HOTELS. 

See   KEEPEBS  OF  HOTELS  AND  BOABI>INO  HOUSES. 
LIENS. 
LIQUOB  LICENCE. 

ILLEGITIMATE  CHILDREN. 

See   DEVOLUTION  OP  ESTATES. 

SUPPOBT   OF   ILLEGITIMATE   CHILDREN. 

IMPROVEMENTS. 

See    LOCAL    IMPROVEMENT. 

INFANTS'  CUSTODY  AND  PROPERTY, 

See    JUDICATURE. 

INJURIES  TO  STOCK. 

See  STOCK  injdbed  bt  raii.wat  tSAiirs. 

INJURIES  TO  WORKMEN. 

See  wokkiibn'b  comperbatioit. 


INQUIRIES    CONCERNING    PUBLIC 

MATTERS. 

i5'Mai^.w»  -^^  Ordinance  repeating  Inquiries  Concerning  Public 

Matters. 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of   the  Legislative  Assembly  of   the  Territories 
enacts  as  follows: 


Commijisions       1.  The  Lieutenant  Governor    in    Council    may,  when  he 

of  inquiry  ,  ,  ,         ,  , 

deems  it  expedient  to  cause  inquiry  to  be  made  into  and  con- 
cerning any  matter  within  the  jurisdiction  of  the  Legislative 
Assembly  and  connected  with  the  good  government  of  the 
Territories  or  the  conduct  of  the  public  business  thereof, 
appoint  commissioners  to  make  such  inquiry  and  to  report 
thereon.    C.  0.  12,  s.  1. 
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2.  The  Lieutenant  Governor  may  by  the   commission   hy^^5il^«r« 
which  he  appoints  them  confer  upon  the  commissioners  the 

power  of  summoning  witnesses  before  tLem  and  to  require 
such  witnesses  to  give  evidence  on  oath,  orally  or  in  writing 
or  on  solemn  affirmation  (if  they  are  persons  entitled  to  affirm 
in  civil  matters)  and  to  produce  such  documents  and  things  as 
the  commissioners  may  deem  requisite  to  the  full  investigation 
of  the  matters  into  which  they  are  appointed  to  inquire ;  and 
the  commissioners  shall  have  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence 
as  is  vested  in  any  court  of  record  in  civil  caees.    C.  0. 12,  s.  2. 

3.  The  Lieutenant  Governor  in  Council  may  appoint  one  or  insiMctioD  of 
more  inspectors  to  visit  and  inspect  the  office  of  any  clerk  or 
deputy  clerk  of   the    supreme    court,  any  sheriff  or  deputy 

sheriff  or  registration  clerk  and  make  all  proper  inquiries  as  to 
the  maintenance,  management  and  affairs  of  any  such  office; 
and  by  examination  of  the  books  and  by  such  other  means  as 
he  may  deem  necessary  such  inspector  shall  particularly  satisfy 
himself  as  to  the  correctness  of  any  returns  required  under  any 
Ordinance  or  under  any  order  of  the  Lieutenant  Governor 
in  Council  to  be  made  by  the  officer  whose  office  he  is  inspecting 
upon  all  matters  which  the  inspector  shall  make  report  to  the 
Lieutenant  Governor. 

(2)  The  Lieutenant  Oovemor  in  Council  may  also  from 
tims  to  time  when  he  deems  it  expedient  appoint  an  inspector  to 
examine  into  the  affairs  of  any  public  administrator  or  any 
other  public  officer  whether  such  person  han  ceased  to  be  such 
public  administrator  or  other  public  officer  or  not  and  report 
to  him  upon  the  condition  of  such  affairs.  C.  O.  12,  s.  3  and 
1903,  Sess.  1,  c.  5,  s.  1. 


INSANE  PERSONS. 

An  Ordinance  respecting  Insane  Persons.  SSwroh' i«w 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of   the  Territories 
enacts  as  follows: 

!•  When  an  information  is  laid  before  a  justice  of  the  peace  iMueof 
that  any  person  is  or  is  suspected  and  believed  to  be  insane  i^o]lmat?on 
such  justice  may  issue  his  warrant  in  form  A  in  the  schedule 
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hereto  to  apprehend  such  person  and  cause  him  to  be  brought 
before  him  or  some  other  justice  of  the  peace.    C.  O.  90,  s.  1. 

Kvidenceto  2.  Upon  the  pcrsou  charged  as  aforesaid  being  brought 
before  such  justice  the  said  justice  shall  proceed  to  hear  such 
evidence  under  oath  as  may  be  adduced  with  reference : 

(a)  To  the  alleged  insanity  of  the  person  so  brought 
before  him,  adjourning  the  inquiry  from  time  to  time 
as  may  be  necessary  for  the  purpose  and  remanding 
him  meanwhile  to  gaol  or  other  safe  custody; 

(6)  To  his  residence  for  at  least  the  six  months  previous 
to  the  inquiry; 

(c)  To  his  calling  or  profession; 

(d)  To  his  means  of  support; 

(e)  To  the  fact  of  his  being  married  or  unmarried ;  also 

(/)  As  to  whether  or  not  the  said  person  if  committed 
under  the  provisions  of  this  Ordinance  will  be  sent 
back  to  his  former  residence  and  at  whose  cost.  C. 
O.  90,  s.  2. 

Committoiif  3.  If  after  hearing  the  evidence  adduced  the  justice  of  the 
peace  is  satisfied  the  person  so  brought  before  him  is  insane 
such  justice  shall  commit  him  by  warrant  in  form  B  in  the 
schedule  hereto  to  a  gaol  or  other  safe  custody  there  to  remain 
until  the  pleasure  of  the  Lieutenant  Governor  is  known  or 
until  the  said  person  is  discharged  by  law  and  shaU  forthwith 
niake  a  report  of  the  case  accompanied  with  *  *  * 
the  information  and  evidence  taken,  to  the  attorney  general, 
who  shall  have  power  if  he  sees  fit  to  order  further  inquiries  to 
be  made.  ,  C.  O.  90,  s.  3  and  1899,  c.  24,  ss.  1  and  2. 


found  insane 


Otherwise 
discharged 


4.  In  case  it  appears  to  such  justice  thai  such  person  is  not 
insane  the  justice  shall  discharge  him.     C.  O.  90,  s.  4. 

Power  to  5.  The  justice  of  the  peace  acting  imder  the  provisions  of 

witneHses       this  Ordinance  shall  have  the  like  authority  for  compelling  the 

attendance  of  witnesses  as  such  justice  would  have  under  any 

law  or  statute   in   force  respecting  summary  convictions  and 

shall  be  entitled  to  the  same  fees.    C.  O.  90,  s.  5. 
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SCHEDULE. 


FOKM  A. 

Canada:  \  To  all  or  any  of  the  constables  or 

Xorth-West  Territories^  j       other  peace  officers  of  the  said 

Territories : 

Whereas  information  upon  oath  hath  this    day  been  laid 
before  the  undersigned,  a  justice  of  the  peace  in  and 

for  the  said  Territories,  that   A.  B.    (or   a  certain  male  or 
female  person  whose  name  is  unknown)  is  insane; 

These  are  therefore  to  conmiand  you  to  apprehend  the  said 

and  bring  him  (or  her)  before  me  or  some 
other  justice  of  the  peace  in  and  for  the  said  Territories  in 
order  that  inquiry  may  be  made  respecting  the  sanity  of  the 
said  and  that  he  (or  she)  may  be  further 

dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

A.D.  1       ,  at  in  the  said  Territories. 

A,  B,, 

J,P.  [l.8.] 
C.  O.  90,  Form  A. 


FORM  B. 

Canada:  1   To  all  or  any  of  the  constables  or 

Korth-West  Territories,  j       other  peace  officers  in  the  said 

Territories  and  to  the  North-West 
Mounted  Police  force  at  {or  the  keeper  of  the 

common  gaol  at  ) : 

Whereas  information  was  laid  before  me  {or  as  the  case  may 
be)  a  justice  of  the  peace  in  and  for  the  said  Territories,  on 
the  oath  of  ,  that  A.B.  {or  as  in  the  informaiion) 

was  insane; 

And  whereas  inquiry  has  been  made  by  me  respecting  the 
sanity  of  the  said 

And  whereas  I  have  found  and  adjudged  die  said  to 

be  insane; 

These  are  therefore  to  conmiand  you  the  said  constables  or 
other  peace  officers  or  any  of  you  to  take  the  said 
and  safely  convey  to  the  North-West  Mounted  Police 

{or  to  the  keeper  of  the  common  gaol)  at  and  to 

deliver  to  the  police  aforesaid  {or  to  the  said  keeper) 
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together  with  this  precept ;  and  I  do  hereby  command  the  said 
police  force  (or  the  keeper  of  the  said  gaol)  to  receive  the  said 

into  custody  and  safely  keep  until 

the  pleasure  of  the  Lieutenant  Governor  be  known  or  until  the 
said  shall  be  discharged  by  law. 

Given  under  my  hand  and  seal  this  day  of 

A.D.  1        ,  at  in  the  North- West  Territories. 

A.  B., 

J. P.  [l.s.] 
C.  O.  90,  Form  B. 


INSPECTION  OF  STEAM   BOILERS. 

See   STEAM   BOILERS   INSPECTION. 

INSPECTION   OF  STOCK. 

See  stoce:  inspection. 

INSOLVENCY. 

See  assignments  foe  creditobs. 
creditor's  relief, 
preferential  assignments. 

INSURANCE. 

See   FIRE   INSURANCE  POLICY. 
HAIL  INSURANCE. 

INSURANCE  FOR  WIFE  AND  CHILDREN. 
MUTUAL  FIRE  INSURANCE. 


INSURANCE  FOR  WIFE  AND  CHILDREN. 

i?mJSIS*i8w  ^^  Ordinance  respecting  Insurance  for  the  benefit  of 

Wife  and  Children. 

THE   Lieutenant  Governor  by   and   with   the  advice  and 
consent  of  the  Legislative  Assembly  of  the   Territories 
enacts  as  follows: 

interpretauon  1.  In  this  Ordinance  "maturity  of  the  policy"  or  "maturity 
of  the  contract,"  means  the  happening  of  the  event  or  the 
expiration  of  the  term  at  which  the  benefit  under  the  policy  or 
contract  accrues  due.    C.  0.  49,  s.  1. 

Husband  may      2.  Any  person  may  insure  his  life    for   the   whole   term 
benefit  of  wife  thereof  or  for  any  definite  period  for  the  benefit  of  his  wife  and 

or  children  • 

children  or  of  his  wife  and  some  one  of  his  children  or  of  his 
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children  only  or  of  some  one  of  them  and  where  the  infiuranoe 
is  effected  for  the  benefit  of  more  than  one  he  may  apportion 
the  amount  of  the  insurance  money  as  he  may  deem  proper. 
C.  O.  49,  8.  2. 

3.  The  insurance  may  be  effected  either  in  the  name  of  the  Majbein 

«  1.^..  ^  •      ,1  i*i>         •^  « name  of  wife 

person  whose  life  is  msured  or  in  the  name  of  his  wife  or  of  or  trustee 
any  other  person  (with  the  assent  of  such  other  person)   as 
trustee.    C.  O.  49,  s.  3. 

4.  In  case  a  policy  or  written  contract  of   life  insurance  in«urancemay 

ee         1  1  i»Tj»-  "I  ii»  f  '         ^  declared  for 

effected  by  a  man  on  his  life,  is  expressed  upon  the  face  of  it  to  benefit  of  wife 
be  for  the  benefit  of  his  wife  or  his  wife  and  children  or  any 
of  them  or  in  case  he  has  heretofore  indorsed  or  may  hereafter 
indorse  or  by  any  writing  identifying  the  policy  by  its  number 
or  otherwise  has  made  or  may  hereafter  make  a  declaration 
that  the  policy  is  for  the  benefit  of  his  wife  or  of  his  wife  and 
children  or  any  of  them  such  policy  shall  enure  and  be  deemed 
a  trust  for  the  benefit  of  his  wife  for  her  bcparate  use  and  of 
his  children  or  any  of  them  according  to  the  intent  so  expressed 
or  declared  and  so  long  as  any  object  of  the  trust  remains,  the 
money  payable  under  the  policy  shall  not  be  subject  to  the 
control  of  the  husband  or  his  creditors  or  form  part  of  his 
estate  when  the  sum  secured  by  the  policy  of  written  contract 
becomes  payable  but  this  shall  not  be  held  to  interfere  with 
any  pledge  of  the  policy  to  any  person  prior  to  such  declara- 
tion. 

(2)  In  the  case  of  a  policy  or  written  contract  of  life  insur-  ^"J^y"****^ 
ance  effected  before  marriage  a  declaration  imder  this  section 
shall  be  and  be  deemed  to  have  been  as  valid  and  effectual  as 
if  such  policy  or  contract  had  been  effected  after  marriage  but 
nothing  herein  contained  shall  affect  any  action  or  proceeding 
now  pending.    C.  O.  49,  s.  4. 

5.  The  insured  may  by  an  instrument  in  writing  attached ^entma" 
to  or  indorsed  on  or  identifying  the  poHcy  by  its  number  or  ^  ▼»rf«d 
otherwise,  vary  an  apportionment  previously  made  so  cs  to 
extend  the  benefits  of  the  policy  to'  llie  ^Ifo  or  the  children  to 

one  or  more  of  them  although  the  policy  is  expressed  to  be  for 
the  benefit  of  the  wife  alone  or  the  child  or  children  alone  or 
although  a  prior  declaration  was  so  restricted;  and  he  may 
also  apportion  the  insurance  money  amon^  the  persons  intended 
to  be  benefited;  and  may  from  time  to  time  by  an  instru- 
ment in  writing  attached  to  or  indorsed  on  the  policy  or 
referring  to  the  same  alter  the  apportionment  as  he  deems 
proper ;  he  may  also  by  his  will  make  or  alter  the  apportion- 
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Apportion- 
ment by  Mill 


Provision 
where  no 
apportion- 
ment 


Surrender  or 
assignment 
of  policy 


ment  of  the  insurance  money ;  and  an  apportionment  made  by 
his  will  shall  prevail  over  any  other  made  before  the  date  of 
the  will  except  so  far  as  such  other  apportionment  has  been 
acted  on  before  notice  of  the  apportionment  by  the  will. 

(2)  This  section  applies  to  policies  heretofore  issued  as  well 
as  to  future  policies.    C.  O.  49,  s.  5. 

6.  Where  no  apportionment  is  made  all  persons  entitled  to 
be  benefited  by  the  insurance  shall  be  held  to  share  equalW 
in  the  same ;  and  where  it  is  stated  in  the  policy  or  declaration 
that  the  insurance  is  for  the  benefit  of  (he  wife  and  children 
generally  or  of  the  children  generally  without  specifying  the 
names  of  the  children  the  word  children  shall  be  held  to  mean 
all  the  children  of  the  insured  living  at  the  maturity  of  the 
policy  whether  by  his  then  or  any  former  wife  and  the  wife 
to  benefit  by  the  policy  shall  be  the  wife  living  at  the  maturity 
thereof.    C.  O.  49,  s.  6. 

7.  Any  such  policy  may  be  surrendered  or  assigned: 

(a)  Where  the  policy  is  for  the  benefit  of  children  only 
and  the  children  surviving  are  of  the  f-ull  age  of 
twenty-one  years  if  the  person  insured  and  all  such 
surviving  children  agree  to  so  surrender  or  assign ;  or 

(6)  Where  the  policy  is  for  the  benefit  of  both  a  wife  and 
children  and  the  surviving  children  are  all  of  the 
full  age  of  twenty-one  years  if  the  person  insured 
and  his  then  wife  if  any  and  all  such  surviving 
children  agree  to  so  surrender  or  assign;  or 

(c)  Where  the  policy  is  for  the  benefit  of  a  wife  only  or 
of  a  wife  and  children  and  there  are  no  children 
living  of  the'  person  insured  and  his  then  wife  agrees 
to  so  surrender  or  assign.    C.  O.  49,  s.  7. 


Apportioned 
polic 


icy 


Death  of 
beneficiary 


8.  Where  an  apportionment  as  in  sections  2  and  5  hereof 
provided  for  has  been  made  if  one  or  more  of  the  persons  in 
whose  favour  'the  apportionment  has  been  made  die  in  the  life- 
time of  the  insured  the  insured  may  by  an  instrument  in  writ- 
beforeoereon  ing  attached  to  or  indorsed  on  or  otherwise  referring  to  and 
identifying  the  policy  of  insurance  declare  that  the  share  . 
formerly  apportioned  to  the  person  so  dying  shall  be  for  the 
benefit  of  such  other  person  or  persons  as  he  may  name  in  that 
behalf  not  being  other  than  the  wife  and  children  of  the  insured 
and  in  default  of  any  such  declaration  the  bhare  of  the  person 
so  dying  shall  be  the  property  of  the  insured  and  may  be  dealt 
with  and  disposed  of  by  him  as  he  may  .<ee  fit  and  shall  at  hia 
death  form  part  of  his  estate.    C.  O.  49,  s.  8. 
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9.  Where  no  apportionment  as  in  sections  2  and  5  hereof  ^^  _,, 

.  1    1    i.       1         1  t      .  I.  i.     «  apportionment 

provided  for  has  been  made  if  one  or  more  of  the  Persons  ^^^^9' 
entitled  to  the  b^iefit  of  the  insurance  die  in  the  lifetime  of  the 
insured  and  no  apportionment  is  subsequently  made  by  the 
insured  the  insurance  shall  be  for  the  bcnrfit  of  the  survivor 
or  of  the  survivors  of  such  persons  in  equal  shares  if  more 
than  one ;  and  if  all  the  persons  so  entitled  die  in  the  lifetime 
of  the  insured  the  policy  and  the  insurance  money  shall  form 
part  of  the  estate  of  the  insured ;  or  after  the  death  of  all  the 
persons  entitled  to  such  benefit  the  insured  may  by  an  instru- 
ment executed  as  aforesaid  make  a  declaration  that  the  policy 
shall  be  for  the  benefit  of  his  then  or  any  future  wife  or 
children  or  some  one  of  them,     C.  O.  49,  s.  9. 

10.  When  the  insurance  money  becomes  due  and  payable  Pajment  of 
it  shall  be  paid  according  to  the  terms  of  the  policy  or  of  any  monej 
declaration  or  instrument  as  aforesaid  as  the  case  may  be  free 

from  the  claims  of  any  creditors  of  the  insured  except  as  herein 
provided.    C.  O.  49,  s.  10. 

11.  Where  the  insurance  money  or  part  thereof  is  for  ttejj|^^<^^ 
benefit  in  whole  or  in  part  of  the  children  of  the  insured  and 

the  children  are  mentioned  as  a  class  and  not  by  their  i^di- jJS^^*** 
vidual  names  the  money  shall  not  be  payable  to  the  children 
until  reasonable  proof  is  furnished   to  tlie   company   of   the 
number,  names  and  ages  of  the  children  entitled.     C.  O.  49, 
8.  11. 

12*  The  insured  may  by  the  policy  or  by  his  will  or  by  any  Anpointment 
writing  under  his  hand  appoint  a  trustee  or  trustees  of  the** 
money  payable  under  the  policy  and  may  from  time  to  time 
revoke  such  appointment  in  like  manner  and  appoint  a  new 
trustee  or  new  trustees  and  make  provision  for  the  appoint- 
ment of  a  new  trustee  or  trustees  and  for  the  investment  of  the 
money  payable  tmder  the  policy.  Payment  made  to  such 
trustee  or  trustees  shall  discharge  the  company.  C.  O.  49,  s.  12. 

13.  If  no  trustee  is  named  in  the  policy  or  appointed  as  Pajment 
mentioned  in  section  12  hereof  to  receive  the  shares  to  which  truHtee"^ 
infants  are  entitled  their  shares  may  be  paid  to  the  executors 
of  the  last  will  and  testament  of  the  insured  or  to  a  guardian 
of  the  infants  duly  appointed  by  the  supreme  court  of  the 
North-West  Territories  or  a  judge  thereof  upon  the  application 
of  the  wife  or  of  the  infants  or  their  guardian  and  such  pay- 
ments shall  be  a  good  discharge  to  tho  insurance  company. 
C.  O.  49,  s.  13. 
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InrojitiiieDt 
bj  tarusteee 


14.  Any  trustee  named  as  provided  for  in  the  last  preceding 
two  sections  and  any  executor  or  guardian  may  invest  the 
money  received  in  government  securities  or  municipal  or  school 
debentures  or  in  mortgages  of  real  estate  or  in  any  other  man- 
ner authorised  by  the  will  of  the  insured  and  may  from  time 
to  time  alter,  vary  and  transpose  the  investments  and  apply  all 
or  any  part  of  the  annual  income  arising  from  the  share  or 
presumptive  share  of  each  of  the  children  in  or  towards  his 
or  her  maintenance  and  education  in  such  manner  as  the 
trustee,  executor  or  guardian  thinks  fit  and  may  also  advance 
to  and  for  any  of  the  children  notwithstanding  his  or  her 
minority  the  whole  or  any  part  of  the  share  of  the  child  of  and 
in  the  money  for  the  advancement  or  preferment  in  the  world 
or  on  the  marriage  of  such  child.     C.  O.  49,  s.  14. 


Security  by 
guardian 


15.  A  guardian  appointed  as  provided  in  section  13  hereof 
shall  give  security  to  the  satisfaction  of  the  court  or  judge  for 
the  faithful  performance  of  his  duty  as  guardian  and  for  the 
proper  application  of  the  money  which  he  may  receive.  Where 
the  amount  of  the  insurance  money  payable  to  a  guardian  of 
infants  does  not  exceed  $400  and  probate  is  sought  in  respect 
of  a  will  for  the  sole  purpose  of  obtaining  insurance  money  to 
an  amount  not  exceeding  $400  the  fees  payable  on  the  appoint- 
ment of  such  guardian  or  executor  shall  be  $4  and  no  more 
and  such  fees  shall  be  regulated  in  the  manner  prescribed.  C. 
O.  49,  s.  15. 


Payment  of 
insurance 
money  into 
court  where 
no  trustee,  etc. 


Order  for 
payment  of 
Insurance 
moneys 


16.  If  there  is  no  trustee,  executor  or  guardian  competent 
to  receive  the  share  of  any  infant  in  the  insurance  money  and 
the  insurance  company  admits  the  claim  or  any  part  thereof 
the  company  at  any  time  after  the  expiration  of  two  months 
from  the  date  of  their  admission  of  the  claim  or  part  thereof 
may  obtain  an  order  from  the  supreme  court  of  the  North- 
West  Territories  or  a  judge  thereof  for  the  payment  of  the 
share  of  the  infant  into  court ;  and  in  such  case  the  costs  of  the 
application  shall  be  paid  out  of  the  share  (unless  the  court  or 
judge  otherwise  directs)  and  the  residue  shall  be  paid  into 
court  pursuant  to  the  order;  and  such  payment  shall  be  a 
sufficient  discharge  to  the  company  for  the  money  paid;  and 
the  money  shall  be  dealt  with  as  the  court  or  judge  may  direct.. 

(2)  If  the  company  does  not  within  four  months  from  tho 
time  the  claim  is  admitted  either  pay  the  same  to  some  person 
competent  to  receive  the  money  under  tliis  Ordinance  or  pay 
the  same  into  the  supreme  court  the  said  court  or  judge 
thereof  may  upon  application  made  by  some  one  competent  to- 
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receive  the  said  money  or  by  some  other  person  on  behalf  of 
the  infant  order  the  insurance  money  or  any  part  thereof  to  be 
paid  to  any  trustee,  executor  or  guardian  competent  to  receive 
the  same  or  to  be  paid  into  court  to  be  dealt  with  as  the  court 
or  judge  may  direct  and  any  such  payment  shall  be  a  good 
discharge  to  the  company. 

(3)  The  court  or  judge  may  order  the  costs  of  the  applica-  cmu 
tion  and  any  costs  incidental  to  establiahlng  the  authority  of 
the  party  applying  for  the  order  to  be  paid  out  of  such  moneys 
or  by  the  company  or  otherwise  as  may  seem  just  and  the  court 
or  judge  may  also  order  the  costs  of  and  incidental  to  obtain- 
ing out  of  court  moneys  voluntarily  paid  in  by  a  company  to 
be  paid  out  of  such  moneys.    C.  O.  49,  a.  IC. 

17.  If  a  person  who  has  heretofore  effected  or  who  here- surrender  of 
after  effects  an  insurance  for  the  purposes  contemplated  by  this  up  ^ncj  ^ 
Ordinance  whether  the  purpose  appears  by  the  terms  of  the 

policy  or  by  indorsement  thereon  or  by  an  instrument  referring 
to  and  identifying  the  policy  finds  himself  unable  to  continue 
to  meet  the  premiums  he  may  surrender  the  policy  to  the  com- 
pany and  accept  in  lieu  thereof  a  paid  up  policy  for  such  sum 
as  the  premiums  paid  would  represent  payable  at  death  or  at 
the  endowment  age  or  otherwise  (as  the  case  may  be)  in  the 
same  manner  as  the  money  insured  by  the  original  policy  if 
not  surrendered,  would  have  been  payable.;  and  the  company 
may  accept  the  surrender  and  grant  the  paid  up  policy  not- 
withstanding any  declaration  or  direction  in  favour  of  the  wife 
and  children  or  any  of  them.    C.  O.  49,  s.  17. 

18.  The  person  insured  may  from  time  to  time  borrow  from  Borrowing  for 

,  .  .  ^  xT-  pajment  of 

the  company  msurmg  or  from  any  other  company  or  person  on  premiums 
the  security  of  the  policy  such  sums  as  may  be  necessary  and 
the  same  shall  be  applied  to  keep  the  policy  in  force  on  such 
terms  and  conditions  as  may  be  agreed  on;  and  the  sums  so 
borrowed  together  with  such  lawful  interest  thereon  as  may  be 
agreed  upon  shall  so  long  as  the  policy  remains  in  force  be  a 
first  lien  on  the  policy  and  on  all  moneys  payable  thereunder 
notwithstanding  any  declaration  or  'direction  in  favour  of  the 
wife  or  children  or  any  or  either  of  them.    C.  O.  49,  s.  18. 

* 

19.  Any  person  insured  under  the  provisions  of  this  Ordin-  Bonuses  and 

•  .  •  »  ■%       »  profits 

ance  may  m  writing  require  the  insurance  company  to  pay 
the  bonuses  or  profits  accruing  under  the  policy  or  portions  of 
the  same  to  the  insured ;  or  to  apply  the  same  in  reduction  of 
the  annual  premiums  payable  by  the  insured  in  such  way  as 
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he  may  direct;  or  to  add  the  said  bonuses  or  profits  to  the 
policy;  and  the  company  shall  pay  or  apply  such  bonuses  or 
profits  as  the  insured  directs  and  according  to  the  rates  and 
rules  established  by  the  company : 

Provided  always  that  the  company  shall  not  be  obliged  to 
pay  or  apply  such  bonuses  or  profits  in  any  other  manner  than 
stipulated  in  the  policy  or  the  application  therefor.  C.  O.  49, 
s.  19. 


Several 
actions 


Parties 


20.  In  case  of  several  actions  being  brought  for  insurance 
oonsoiidation  moucy  the  court  is  to  consolidate  or  otherwise  deal  therewith 
so  that  there  shall  be  but  one  action  for  and  in  respect  of  the 
shares  of  all  the  persons  entitled  under  a  policy.  If  an  action 
is  brought  for  the  share  of  one  or  more  infants  entitled  all  the 
other  infants  or  the  trustees,  executors  or  guardians  entitled  to 
receive  payment  of  the  shares  of  such  other  infants  shall  be 
made  parties  to  the  action  and  the  rights  of  all  the  infants  shall 
be  dealt  with  and  determined  in  one  action.  The  persons 
entitled  to  receive  the  shares  of  the  infants  may  join  with  any 
adult  persons  claiming  shares  in  the  polic^r.  In  all  actions 
where  several  persons  are  interested  in  the  money  the  court  or 
judge  shall  apportion  among  the  parties  entitled  any  sum 
directed  to  be  paid  and  shall  give  all  necessary  directions  and 
relief.    C.  O.  49,  s.  20. 


Notioe  to 
insurance 
company 


21.  No  declaration  or  appointment  affecting  the  insurance 
money  or  any  portion  thereof  nor  any  appointment  or  revoca- 
tion of  a  trustee  shall  be  of  any  force  or  effect  as  respects  the 
company  until  the  instrument  or  a  duplicate  or  copy  thereof  is 
deposited  with  the  company.  Where  a  declaration  or  indorse- 
ment has  been  heretofore  made  and  notice  has  not  been  given 
the  company  may  until  they  receive  notice  thereof  deal  with 
the  insured  or  his  executors,  administrators  or  assigns  in 
respect  of  the  policy  in  the  same  manner  and  with  the  like  effect 
as  if  the  declaration  or  indorsation  had  not  been  made.  C.  O. 
49,  s.  21. 


RIffBto  of 
creditors 


No 

Interference 
with  other 
modes  of 
assignment, 
etc. 


22.  If  the  policy  was  effected  and  premiums  paid  by  the 
insured  with  intent  to  defraud  his  creditors  the  creditors  shall 
be  entitled  to  receive  out  of  the  sum  secured  an  amount  equal 
to  the  premiums  so  paid.    C.  0.  49,  s.  22. 

23.  Nothing  contained  in  this  Ordinance  shall  be  held  or 
construed  to  restrict  or  interfere  with  the  right  of  any  person 
to  effect  or  assign  a  policy  for  the  benefit  of  his  or  her  father, 
mother,  husband  or  wife  or  children  or  some  one  of  them  in 
any  other  mode  allowed  by  law.     C.  O.  49,  s.  23. 
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24,  Where  all  the  parties  entitled  to  be  benefited  whether  assignment 

*  or  policy 

by  original  insurance,  by  written  declaration  or  instrument  of 
variation  or  apportionment  under  any  policy  are  of  full  age 
they  and  the  person  insured  may  surrender  the  policy  or  assign 
the  same  either  absolutely  or  by  way  of  security.  C.  O.  49,  s.  24. 

25.  Where  any  policy  of  insurance  or  written  conrtact  of  persons 
life  insurance  or  the  declaration  indorsed  upon  or  attached  to  ISooession 
any  policy  of  insurance    to    which    this    Ordinance  applies 
whether  such  declaration  has  heretofore  been  or  shall  hereafter 

be  made  provides  that  the  policy  shall  be  for  the  benefit  of  a 
person  and  in  the  event  of  the  death  of  sudi  person  for  the 
benefit  of  another  person  such  first  mentioned  person  shall  if 
living  be  deemed  for  the  purposes  of  section  24  of  this  Ordin- 
ance the  person  entitled  to  be  benefited  under  such  policy.  C. 
O.  49,  s.  25. 


INTEREST. 

See  DISTRESS  fob  bent. 
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An  Ordinance  respecting  the  Form  and  Interpretatibn  c  o  imc  i 

of  Ordinances.  is.March,  i899 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of   the   Territories 
enacts  as  follows: 

SHORT    TITLE. 

1-  This  Ordinance  may  be  cited  as    ^^The   Interpretation  ^f^Q^^^^i^ 
Ordinance/*    C.  O.  1,  s.  1. 

THE  CONSOLIDATED  ORDINANCES CITATION. 

3.  This  Ordinance  and  following  series  of  Ordinances  shall  what 
constitute  and  may  be  cited  for  all  purposes  as  "The  Gonsoli-  ^STOUdated 
dated  Ordinances  of  the  Territories  1898,"  and  any  chapter  c[taTion^** 
of  the  said  consolidated  Ordinances  may  be  cited  and  referred 
to  for  all  purposes  whatever  either  by  its  title  as  an  Ordinance 
or  by  its  short  title  or  by  using  the  expression  "The  Ordinance 

(or  The  Consolidated  Ordinance)  respecting "  (adding 

the  remainder   of   the   title   given   at   the   beginning  of  the 
particular  chapter)  or  by  using  the  expression  "The  Consoli- 
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daied  Ordinances"  or  ''The  Consolidated  Ordinances  of  the 
Territories"  together  with  a  reference  to  the  number  of  the 
particular  chapter  in  the  copies  printed  by  authority.  C.  O. 
1.  s.  2. 

APPLICATION. 

« 

4??oSiiiance  ^'  ^^^®  Ordinance  and  every  provision  thereof  shall 
extend  and  apply  to  every  Ordinance  of  the  Territories  now  or 
hereafter  passed  except  in  so  far  as  the  provision  is  inconsistent 
with  the  intent  and  object  of  such  Ordinance  or  the  interpreta- 
tion which  such  provision  would  give  to  any  word,  expression 
or  clause  is  inconsistent  with  the  context  and  except  in  so  far 
as  any  provision  hereof  is  in  any  such  Ordinance  declared  not 
applicable  thereto;  and  the  omission  in  any  Ordinance  of  a 
declaration  that  The  Interpretation  Ordinance  applies  thereto 
shall  not  be  construed  to  prevent  it  so  applying  although  such 
express  declaration  is  inserted  in  some  otlier  Ordinance  or 
Ordinances  of  the  same  session.     C.  O.  1,  s.  3. 

FOBM  OP  ENAOTINQ. 

Form  of     -       4.  The  following  words  may  be  inserted  in  the  preambles 

oiause  of  Ordinances  and  shall  indicate  the  authority  by  virtue   of 

which  they  are  passed:    **The  Lieutenant   Governor  by  and 

"with  the  advice  and  consent  of  the  Legislative  Assembly  of 

"the  Territories  enacts  as  follows."    0.  O.  1,  s.  4. 


oDen^evSct  ^*  -^iter  the  insertion  of  the  words  aforesaid,  which  shall 
of  Ordinances  f qUqw  the  Setting  forth  (if  any)  of  the  considerations  or 
reasons  upon  which  the  law  is  grounded  and  which  shall  with 
these  considerations  or  reasons  constitute  the  entire  preamble, 
the  various  clauses  of  the  Ordinance  shall  follow  in  a  concise 
and  enunciative  form.     C.  O.  1,  s.  5. 

TIME  OF   COMMENCEMENT   OF   ORDINANCES. 

Indorsement       6.  The  clerk  of  the  Legislative  Assembly  shall  indorse  on 

ofassent  ,  , 

every  Ordinance  of  the  Territories  immediately  after  the  title 
of  such  Ordinance,  the  day,  month  and  year  when  the  same 
was  by  the  Lieutenant  Governor  assented  to  or  reserved  by  him 
for  the  assent  of  the  Governor  Greneral ;  end  in  the  latter  case 
such  clerk  shall  also  indorse  thereon  the  day,  month  and  year 
when  the  Lieutenant  Governor  has  signified  (either  by  speech 
or  message  to  the  Legislative  Assembly  or  by  proclamation) 
that  the  same  was  laid  before  the  Governor  General  and  that 
the  Governor  General  was  pleased  to  assent  to  the  same;  and 
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such  indorsement  shall  be  taken  to  be  a  part  of  snch 
Ordinance;  and  the  date  of  such  assent  or  signification  (as 
the  case  may  be)  shall  be  the  date  of  the  commencement  of  the 
Ordinance  if  no  later  commencement  is  therein  provided. 
C.  O.  1,  B.  6.  •  * 

AMENDMENT   OB  BEPEAL. 

7.  Any  Ordinance  of  the  Territories  may  be  amended,  Aicendmiiit 
altered  or  repealed  by  any  Ordinance  passed  in  the  same  «"»»•  * ««ioii 
session.    C.  O.  1,  s.  7. 

INTEBPBETATION. 

8.  In  every  Ordinance  unless  the  context  otherwise  requires :  interpretAtion 

1.  The  law  shall  be  considered  as  always    speaking;    and  Law  always 
whenever  any  matter  or  thing  is  expressed  in  the  present  tense  *        "* 
the  same  shall  be  applied  to  the  circumstances  as  they  arise  so 

that  effect  may  be  given  to  each  Ordinance  and  every  part 
thereof  according  to  its  spirit,  true  intent  and  meaning; 

2.  The  expression  ^^shall"  shall  be  construed  as  imperative,  '*sha]i" 
and  the  expression  "may"  as  permissive;  "May" 

3.  Whenever  the  expression  "herein"  is  used  in  any  section  "Herein" 
of  an  Ordinance  it  shall  be  understood  to  relate  to  the  whole 
Ordinance  and  not  to  that  section  only 

4.  The  expression  "her  Majesty,"  "the  Queen,"  or  "the  The  sovereign 
Crown,",  means  her  Majesty,  her  heirs  and  successors,  sove- 
reigns of  the  United  Kingdom  of  Great  Britain  and  Ireland ; 

5.  The  expression  "Lieutenant  Governor"  means  the  Lieu- "Lieutenant 
tenant  Governor  for  the  time  being  or  other  chief   executive 

officer  or  administrator  for  the  time  belug  carrying  on  the 
government  of  the  Territories  by  whatever  title  he  is  desig- 
nated ; 

• 

6.  The  expression  "Lieutenant  Governor  in  Coxmcil"  means  ''Lieutenant 

^  ,      .    .  .  ,  Governor  In 

the  Lieutenant  Governor  or  person  administering  the  govern- c^ouncir* 
ment  of  the  Territories  for  the  time  being  acting  by  and  with 
the  advice  of  or  by  and  with  the  advice  and  consent  of  or  in 
conjunction  with  the  Executive  Council  of  the  said  Territories ; 

7.  The    expression    "government,"    "government     of     the  "Oov«™inenf 
Territories"  or  "North-West  Government"  used  in  any  Ordin- 
ance whenever  enacted  means  her  Majesty  the  Queen  acting 

for  the  Territories; 

8.  The  expression  "the  United  Kingdom"  means  the  United  ^Y'**^^**  ., 
Kingdom  of  Great  Britain  and  Ireland ; 

16a 
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"United 
States" 

"Territories' 


Name  of 
country,  place, 
officer,  etc. 


"Procla- 
mation" 


Acts  by 
proclamation 


Number  and 
gender 


«« 


Person' 


"Writing" 


"Now" 
"Next" 


"Month" 
"Year" 


"Holiday' 


9.  The  expression  "the  United  States"  means  the  United 
States  of  America ; 

10.  The  expression  "Territories"  means  the  North-West 
Territories  as  defined  by  The  North-Wesi  Territories  Act 
excepting  that  portion  of  the  said  Territories  declared  by  The 
Yukon  Territory  Act  to  constitute  the  Yukon  Territory; 

11.  The  name  commonly  applied  to  any  country,  place,  body, 
corporation,  society,  officer,  functionary,  person,  party  or  thing 
means  such  country,  place,  body,  corporation,  society,  officer, 
functionary,  person,  party  or  thing,  although  such  name  is  not 
the  formal  and  extended  designation  thereof; 

12.  The  expression  "proclamation"  means  a  proclamation 
under  the  seal  of  the  Territories ; 

13.  When  the  Lieutenant  Governor  is  authorised  to  do  any 
act  by  proclamation  such  proclamation  is  to  be  understood  to 
be  a  proclamation  issued  under  an  order  of  the  Lieutenant 
Governor  in  Council  but  it  shall  not  be  necessary  that  it  be 
mentioned  in  the  proclamation  that  it  is  issued  under  such 
order ; 

14.  Words  importing  the  singular  number  or  the  masculine 
gender  only  include  more  persons,  parties  or  things  of  the  same 
kind  than  one  and  females  as  well  as  males  and  the  converse; 

15.  The  expression  "person"  includes  any  body  corporate 
and  politic  or  party  and  the  heirs,  executors,  administrators 
or  other  legal  representatives  of  such  person  to  whom  the  con- 
text can  apply  according  to  law ; 

16.  The  expression  "writing,"  "written"  or  any  term  of  like 
import  includes  words  printed,  painted,  engraved,  lithographed 
or  otherwise  traced  or  copied; 

17.  The  expression  "now"  or  "next"  shall  be  construed  as 
having  reference  to  the  time  when  the  Ordinance  was  assented 
to; 

18.  The  expression  "month"  means  a  calendar  month;  and 
the  expression  "year"  means  a  calendar  year ;  and  the  number 
of  any  year  (unless  the  contrary  is  indicated)  means  "the  year 
of  our  Lord"  without  the  mention  of  "the  vear  of  our  Lord" ; 

19.  The  expression  "holiday"  includes  Sunday,  New  Year's 
day.  Ash  Wednesday,  Good  Friday,  Easter  Monday,  the 
second  Friday  in  May  to  be  known  as  Arbour  day,  tlie  twenty- 
fourth  day  of  May  or  when  such  day  falls  on  a  Sunday  the 
twenty-fifth  day  of  May  to  be  known  as  Victoria  day^  Christ- 
mas day,  the  birthday  or  the  day  fixed  by  proclamation  for  the 
celebration  of  the  birthday  of  the  reigning  Sovereign,  Domin- 
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ion  day,  Labour  day  and  such  day  asvy  may  in  each  year  be 
proclaimed  a  public  holiday  for  the  planting  of  forest  and 
other  trees  and  any  other  day  appointed  by  proclamation  for 
a  general  fast  or  thanksgiving; 

20.  The  term    "gazette"    or    "oflBcial    gazette"    whenever  ..G»Mtt«" 
enacted  means  The  North-West  Territories  Gazette  published 

by  the  Queen's  printer  under  the  authority  of  the  Lieutenant 
Governor  in  Council ; 

21.  If  the  time  limited  by  any  Ordinance  for  any  proceed- Time  expiring 
ing  or  the  doing  of  anything  under  its  provisions  expires  or®"**®"**' 
falls  upon  a  holiday,  the  time  so  limited  shall  be  extended  to 

and  such  thing  may  be  done  on  the  day  next  following  which 
is  not  a  holiday ; 

22.  The  time  used  upon  the  Canadian  Pacific  railway  andstancUrd  ume 
known  as  "mountain  standard  time"  (being  the  local  time  at 

the  one  hundred  and  fifth  meridian  of  longitude)  is  hereby 
declared  to  be  the  standard  time  of  the  Territories ;  and  when 
any  Ordinance  refers  to  any  particular  time  of  day  such 
standard  time  shall  be  considered  to  be  meant; 

23.  The  expression  "felony"  shall  mean  any  crime  which  "Felony- 
before  the  passing  of  The  Criminal  Code  1892  would  have 

been  a  felony  under  the  law  of  Canada ;  and  "misdemeanour" 
shall  mean  any  crime  or  offence  which  before  the  passing  of 
the  said  Code  would  have  been  a  misdemeanour  under  the 
said  law ; 

24.  The  expression  "oath"  includes  a  solemn  affirmation  or^oath" 
declaration  whenever  the  context  applies  to  any  person  and 
case  by  whom  and  in  which  a  solemn  affirmation  or  declaration 
may  be  made  instead  of  an  oath ;  and  in  like  cases  the  expres- 
sion "sworn"  includes  the  expression  "affirmed"  or  "declared" ;  "Swom" 

25.  Whenever  (by  any  Ordinance  or  by  any  order,  regula- officers  to 
tion  or  commission  made  or  issued  by  the  Lieutenant  Governor 

or  Lieutenant  Governor  in  Council  under  any  law  authorising 
him  to  require  the  taking  of  evidence  under  oath)  an  oath  is 
authorised  or  directed  to  be  made,  taken  or  administered,  such 
oath  may  be  administered  and  a  certificate  of  its  having  been 
made,  taken  or  administered  may  be  given  by  any  one  named 
in  any  such  Ordinance,  order,  regulation  or  commission,  or 
by  a  judge  of  any  court,  a  notary  public,  a  justice  of  the  peace 
or  a  commissioner  for  taking  affidavits  having  authority  or 
jurisdiction  within  the  place  where  the  oath  is  administered; 

a 

2.6.  The  expression  "sureties"  means  sufficient  sureties  and  "Sureties- 

.  .  •  "Security" 

the  expression  "security"  means  sufficient  security ;  and  when- 
ever these  words  are  used  one  person  shall  be  sufficient  therefor 
unless  otherwise  expressly  required; 
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"Magistrate'       27.  The  expression  "magistrate"  means  justice  of  the  peaco: 

••Justice"  28.  The  expression  "justice"  means  a  justice  of  the  peace 

and  includes  two  or  more  justices  if  two  or  more  justices  act 
or  have  jurisdicrion  and  also  any  person  having  the  power  or 
authority  of  two  or  more  justices  of  the  peace; 

^ri^/tio  ^**^'  ^^  iiny thing  is  directed  to  he  done  hy  or  before  a  magis- 

trate or  a  justice  of  the  peace  or  other  public  functionary  or 
officer,  it  shall  be  done  by  or  before  one  whose  jurisdiction  or 
powers  extend  to  the  place  where  such  thing  is  to  be  done; 

pow«?  ^^-  ^Vhenever  power  is  given  to  any  person,  officer  or  func- 

tionary to  do  or  to  enforce  the  doing  of  any  act  or  thing,  all 
such  powers  shall  be  understood  to  be  also  given  as  are  neces- 
sary to  enable  such  person,  officer  or-  functionary  to  do  or 
enforce  the  doing  of  such  act  or  thing ; 

Imprisonment  31.  If  in  any  Ordinance  any  person  is  directed  to  be 
imprisoned  or  committed  to  prison,  such  imprisonment  or 
committal  shall  (if  no  other  place  is  mentioned  or  provided 
by  law)  be  in  or  to  the  common  gaol  of  the  locality  in  which  the 
order  for  such  imprisonment  is  made  or  if  there  is  no  common 
gaol  there  then  in  or  to  that  common  gaol  which  is  nearest  to 
such  locality;  and  the  keeper  of  any  such  common  gaol  shall 
receive  such  person  and  safely  keep  and  detain  him  in  such 
common  gaol  under  his  custody  until  discharged  in  due  course 
of  law  or  bailed  in  cases  in  which  bail  may  by  law  be  taken; 

Public  32.  If  any  sum  of  the  public  money  be  by  any  Ordinance 

appropriated  for  any  purpose  or  directed  to  be  paid  by  the 
Lieutenant  Governor,  the  Lieutenant  Governor  in  Council  or 
the  North-West  government,  then  (if  no  other  provision  be 
made  respecting  it)  such  sum  shall  be  payable  under  warrant 
of  the  Lieutenant  Governor  directed  to  the  treasurer  of  the 
Territories  out  of  the  general  revenue  fund  of  the  Territories ; 
and  all  persons  entrusted  with  the  expenditure  of  any  such  sum 
.  or  any  part  thereof  shall  accoxmt  for  the  same  in  such  manner 
and  form  with  such  vouchers  at  such  periods  and  to  such 
officers  as  the  Lieutenant  Governor  may  direct ; 

Appointment.      33.  Words  authorising  the  appointment  of  any  public  officer 

remo%'iil  etc.  o  ir  r  «/   jr 

of  officials  ■'  or  functionary  or  any  deputy  include  the  power  of  removing 
or  suspending  him,  reappointing  or  reinstating  him  or  appoint- 
ing another  in  his  stead  in  the  discretion  of  the  authority  in 
whom  the  power  of  appointment  is  vested; 

SucoeRsorsand      34.  Words  directing  or  empowering  any  public  officer  or 
officials  functionary  to  do  any  act  or  thing  or  otherwise  applying  to 

him  by  his  name  of  office  include  his  successors  in  such  office 

and  his  or  their  lawful  deputy; 
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35.  Words  directing  or  empowering  a  minister  of  the  Crown  Mioistor  of 
to  do  any  act  or  thing  or  otherwise  applying  to  him  by  his      ^° 
name  of  office  include  a  minister  acting  for  or  (if  the  office  is 
vacant)  in  the  place  of  such  minister  imder  the  authority  of 

I'he  Territories  Public  Service  Ordinance  or  an  Order  in 
Council  and  also  his  successors  in  such  office  and  his  or  their 
lawful  deputy; 

36.  All  officers  now  appointed  or  hereafter  appointed  under  Offloew 
the  authority  of  an  Ordinance   (whether  by  commission  ordjiring 
otherwise)  shall  remain  in  office  during  pleasure  only  unless 
otherwise  authorised  by  law ; 

37.  When  any  act  or  thing  is  required  to  be  done  by  more  when 
than  two  persons  a  majority  of  them  may  do  it;  may  act 

38.  Words  making  any  association  or  number  of  persons  auifootof 
corporation  or  body  politic  and  corporate  shall  vest  in  such  ^^'^'*^®" 
corporation  power  to  sue  and  be  sued,  contract  and  be  con- 
tracted with  by  their  corporate  name;  to  have  a  common  seal 

and  to  alter  or  change  the  same  at  their  pleasure ;  and  to  have 
perpetual  succession;  and  power  to  acquire  and  hold  personal 
property  or  movables  for  the  purposes  for  which  the  corpora- 
tion is  constituted  and  to  alienate  the  same  at  pleasure;  and 
shall  also  vest  in  any  majority  of  the  members  of  the  corpora- 
tion the  power  to  bind  the  others  by  their  acts;  and  shall 
exempt  the  individual  members  of  the  corporation  from  per- 
sonal liability  for  its  debts  or  obligations  or  acts  provided  diey 
do  not  violate  the  provisions  of  the  Ordinance  incorporating 
them ; 

39.  Whenever  forms  are  prescribed  slight  deviations  there- ^o"n« 
from  not  affecting  the  substance  or  calculated  to  mislead  shall 
not  vitiate  them ; 

40.  Whenever  power  to  make  bylaws,  regulations,  rules  or  Repeal  of 
orders  is  conferred  it  shall  include  the  power  from  time  to  ^^^^^ 
time  to  alter  or  revoke  the  same  and  make  others; 

41.  No  provision  or  enactment  in  any  Ordinance  which  is  pj;^^]5JJj^j^ 
of  the  nature  of  a  private  Ordinance  shall  affect  the  rights  of 
any  person  or  of  any  body  politic,  corporate  or  collegiate,  such 
only  excepted  as  are  therein  mentioned  or  referred  to; 

42.  Every  Ordinance  shall  be  so  construed  as  to  reserve  to  Power  of 
the  Legislative  Assembly  the  power  of  repealing  or  amending  reserve 
it  and  of  revoking,  restricting  or  modifying  any  power,  privi- 
lege or  advantage  thereby  vested  in  or  granted  to  any  person 
or  party  whenever  such  repeal,  amenjjment,  revocation,  restric- 
tion or  modification  is  deemed  by  the  Legislative  Assembly  to 
be  required  for  the  public  good ; 


\ 
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Effect  of  repeal  43.  The  repeal  of  any  Ordinance  or  part  of  an  Ordinance 
shall  not  revive  any  Ordinance  or  provision  of  law  repealed  by 
such  Ordinance  or  part  of  an  Ordinance  or  prevent  the  effect 
ol  any  saving  clause  therein ; 

44.  The  repeal  or  amendment  of  any  Ordinance  shall  not 
bo  deemed  to  be  or  to  involve  any  declaration  whatsoever  as 
to  the  previous  state  of  the  law ; 

45.  Whenever  any  Ordinance  is  repealed  (wholly  or  in 
part)  and  other  provisions  are  substituted  and  whenever  any 
regulation  is  revoked  and  other  provisions  substituted  all 
officers,  persons,  bodies  politic  or  corporate  acting  under  'the 
old  law  or  regulation  shall  continue  to  net  as  if  appointed  imder 
the  new  law  or  regulation  until  others  are  appointed  in  their 
stead;  and  all  proceedings  taken  under  the  old  law  or  regula- 
tion shall  be  taken  up  and  continued  under  the  new  law  or 
regulation  when  not  inconsistent  therewith;  and  all  penalties 
and  forfeitures  may  be  recovered  and  all  proceedings  had  in 
relation  to  matters  which  have  happened  before  the  repeal  or 
revocation  in  the  same  manner  as  if  the  law  or  regulation  was 
still  in  force,  pursuing  the  new  provisions  as  far  as  they  can 
be  adapted  to  the  old  law  or  regulation ; 

46.  Whenever  any  Ordinance  is  repealed  (wholly  or  in 
part)  and  other  provisions  are  substituted  all  bylaws,  orders, 
regulations  and  rules  made  under  the  repealed  Ordinance  shall 
continue-good  and  valid  in  so  far  as  they  are  not  inconsistent 
with  the  substituted  Ordinance,  enactment  or  provision  until 
they  are  annulled  or  others  made  in  their  stead; 

47.  Whenever  any  Ordinance  or  part  of  an  Ordinance  is 
repealed  and  other  provisions  are  substituted  by  way  of 
amendment,  revision  or  consolidation,  any  reference  in  any 
unrepealed  Ordinance  (or  in  any  rule,  order  or  regulation 
made  thereunder)  to  such  repealed  Ordinance  or  enactment 
shall  as  regards  any  subsequent  transaction,  matter  or  thing 
be  held  and  construed  to  be  a  reference  to  the  provisions  of 
the  substituted  Ordinance  or  enactment  relating  to  the  same 
subject  matter  as  such  repealed  Ordinance  or  enactment: 

Provided  always  that  where  there  is  no  provision  in  the 
substituted  Ordinance  or  enactment  relating  to  the  same  sub- 
ject matter,  the  repealed  Ordinance  or  enactment  shall  stand 
good  and  be  read  and  construed  as  unrepealed  in  so  far  (but  in 
so  far  only)  as  is  necessary  to  support,  maintain  or  give  effect 
to  such  imrepealed  Ordinance  or  such  rule,  order  or  regulation 
made  thereunder ;  • 

Repeal  48.  The  repeal  of  an  Ordinance  or  the  revocation  of  a  res^u- 

rights  lation  at  any  time  shall  not  affect  any  act  done  or  any  right  or 

reserved  **       ^ 
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right  of  action  existing,  accruing,  accrued  or  establishe*!  or 
cny  proceedings  commenced  in  a  civil  cause  before  the  time 
when  such  repeal  or  revocation  takes  effect  but  the  proceed- 
ings in  such  case  shall  be  conformable  when  necessary  to  the 
repealing  Ordinance  or  r^ulation;  but  where  there  is  ru) 
jyrovision  in  the  repealing  Ordinance  or  regulation  relating  to 
the  same  subject  nudter  the  repealed  Ordinance  or  regulation 
shall  stand  good  and  be  read  and  construed  as  unrepealed  in 
so  far  (but  in  so  far  only)  aa  is  necessary  to  support ,  maintain 
or  give  effect  to  such  right  or  right  of  action  and  the  enforce- 
ment thereof; 

49.  Unless  otherwise  therein  specially  provided,  proceedings  Enforoement 
for  the  imposition  of  punishment  by  fine,  penalty  or  imprison- 
ment for  enforcing  any  Territorial  Ordinance  or  municipal 

bylaw  may  be  brought  summarily  before  a  justice  of  the  peace 
under  the  provisions  of  part  LVIII  of  The  Criminal  Code 
1892 ;  and  the  words  "on  summary  conviction"  whenever  they 
occur  in  any  Ordinance  shall  refer  to  and  mean  imder  and  by 
virtue  of  part  LVIII  aforesaid; 

50.  Any  duty,  penalty,  fine  or  sum  of  money  or  the  proceeds  AppiicaUon  of 
of  any  forfeiture  under  any  law  of  the  Territories  shall  (if  °*^'*^ 

no  other  provision  be  made  respecting  it)  belong  to  the  Crown 
for  the  public  uses  of  the  Territories  and  form  part  of  the 
general  revenue  fund  of  the  Territories ; 

51.  Where  a  pecxmiary  penalty  or  a  forfeiture  is  imposed  Recoverf  of 
foi  the  contravention  of  any  Ordinance  then  (if  the  provisions S^provideS 
of  part  LVIII  aforesaid  are  not  applicable  to  the  case  and  if 
no  other  mode  is  prescribed  for  the  recovery  of  such  penalty 
or  forfeiture  or  if  the  mode  prescribed  is  not  applicable  to  the 
case)  the  penalty  or  forfeiture  shall  be  recoverable  with  costs 
by  civil  action  or  proceeding  at  the  suit  of  the  attorney 
general  or  of  a  private  party  suing  as  well  for  the  Crown  as 
himself  in  the  supreme  court  in  any  judicial  district  of  the 
Territories  if  no  other  provision  is  made  for  the  appropria- 
ton  of  the  penalty  or  forfeiture  one-half  thereof  shall  belong 
1o  the  Government  of  the  Territories  and  the  other  half  shall 
belong  to  the  private  plaintiff  if  any  there  be  and  if  there  be 
none  the  whole  shall  belong  to  the  Crown; 

52.  Xo  offence   committed    and    no  penalty  or   forfeiture  Repeal 

1  ,  T  J.  1  r^    ^^  Penalties  and 

incurred  and  no  proceeamff  pendinff    under    any  Ordinance  forfeitures  not 

11  1  1      .  .        affected 

at  any  time  repealed  or  under  any  regulation  at  any  time 
revoked  shall  be  affected  by  the  repeal  or  revocation,  except 
that  the  proceeding  shall  be  conformable  when  necessary  to 
the  repealing    Ordinance    or    regulation;    and  whenever  any 
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penalty,  forfeiture  or  punishment  is  mitigated  by  any  of  the 
provisions  of  the  repealing  Ordinance  or  regulation,  such 
provisions  shall  be  extended  and  applied  to  any  judgment  to 
be  pronoimced  after  such  repeal  or  revocation ; 

pubifo*"**^  ^3.  Every  Ordinance  shall  (unless  by  express  provision  it 

is  declared  to  be  a  private  Ordinance)  be  deemed  to  be  a  public 

Judicial  notice  Ordinance  and  shall  be  judicially  noticed  by  all  judges,  justices 
of  the  peace  and  others; 

onJiJJuianTOs'  ^^-  Every  copy  of  any  Ordinance  (public  or  private) 
printed  by  authority  of  law  shall  be  evidence  of  such  Ordinance 
and  of  its  contents ;  and  every  copy  purporting  to  be  so  printed 
shall  be  deemed  to  be  so  printed  unless  the  contrary  is  shown ; 

• 

Orderefn**'         55.  A  copy  of  any  regulation  or  order  of  the  Lieutenant 
Council  Governor  in  Council  printed  by  the    Queen's  printer  or  a 

written  copy  thereof  attested  by  the  signature  of  the  clerk  of 
the  Executive  Council  shall  be  evidence  of  such  regulation  or 
order ;  and  any  order  in  writing  signed  by  the  member  of  the 
Executive  Council  fulfilling  the  duties  of  the  Territorial 
secretary  and  purporting  to  be  written  by  command  of  the 
Lieutenant  Governor  shall  be  received  in  evidence  as  the  Order 
of  the  Lieutenant  Governor ; 

(>)U8UucUon  56.  The  preamble  of  every  Ordinance  shall  be  deemed  a 
part  thereof  intended  to  assist  in  explaining  the  purport  and 
object  of  the  Ordinance;  and  every  Ordinance  and  every 
provision  or  enactment  thereof  shall  be  deemed  remedial 
(whether  its  immediate  purport  is  to  direct  the  doing  of  any 
thing  which  the  Legislative  Assembly  deems  to  be  for  the 
public  good  or  to  prevent  or  punish  the  doing  of  any  thing 
which  it  deems  contrary  to  the  public  good)  and  shall  accord- 
ingly receive  such  fair,  large  and  liberal  construction  and 
interpretation  as  will  best  insure  the  attainment  of  the  object 
of  the  Ordinance  and  of  such  provision  or  enactment  according 
to  its  true  intent,  meaning  and  spirit ; 

Reference  to        67.  Where  reference  is  made  in  any  Ordinance  by  number 

sections  .  ,.  i        .»  \  i         <• 

to  two  or  more  sections,  subsections,  clauses  or  paragraphs  of 
any  Ordinance  or  Statute,  the  number  first  mentioned  and  the 
number  last  mentioned  shall  both  be  deemed  to  be  included  in 
the  reference; 

58.  Reference  by  number  to  any  section,  subsection,  para- 
graph, clause  or  line  of  any  other  Ordinance  shall  be  deemed 
to  be  a  reference  to  such  section,  subsection,  paragraph,  clause 
or  line  of  such  other  Ordinance  as  printed  by  authority  of  law; 

undSr^*"^*        59.  Where  an  Ordinance  is  not  to  come  into  operation  imme- 
^roiKary  to  diately  on  the  passing  thereof  and  confers  power  to  hold  any 

coming  into 
force 


k 
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election,  to  make  any  appointment,  to  make,  grant  or  issue  any 
instrument,  Order  in  Council,  order,  warrant,  scheme,  letters 
patent,  rules,  regulations  or  bylaws,  to  give  notices,  to  pre- 
scribe forms  or  to  do  any  other  thing  for  the  purposes  of  the 
Ordinance,  that  power  may  (unless  the  contrary  intention 
appears)  be  exercised  at  any  time  after  the  passing  of  the 
Ordinance  so  far  as  may  be  necessary  or  expedient  for  the 
purpose  of  bringing  the  Ordinance  into  operation  at  the  date 
of  the  commencement  thereof,  subject  to  this  restriction  that 
any  such  instrument,  Order  in  Coimcil,  order,  warrant,  scheme, 
letters  patent,  rules,  regulations  or  bylaws  shall  not  (unless  a 
contrary  intention  appears  in  the  Ordinance  or  the  contrary  is 
necessary  for  bringing  the  Ordinance  into  operation)  come  into 
operation  until  the  Ordinance  comes  into  operation ; 

60.  Nothing  in  this  section  shall  exclude  the  application  to  Oenorairaies 
any  Ordinance  of  any  rule  of  construction  applicable  thereto 
and  not  inconsistent  with  this  section.     C.  O.  1,  s.  8;  1901, 
c  2,  s.  1 ;  1903,  Sess.  1,  c.  3,  s.  1. 

CUSTODY   OF   ORDINANCES. 

9.  AH  Ordinances  heretofore  passed,  now  passed  and  here- OfdiDAncM 
after  to  be  passed  shall  be  and  continue  to  remain  of  record  in  record 
the  custody  of  the  clerk  of  the  Legislative  Assembly.     C.  O. 

1,  s.  9. 

CEBTIFIED    COPIES    OF    OBDINANCES. 

10.  The  clerk  of  the  Legislative  Assembly  shall  affix  theAuthenU- 
seal  of  the  Territories  to  certified  copies   of   all   Ordinances  copies 
intended  for  transmission  to  the  secretary  of  state  or  required 

to  be  produced  before  courts  of  justice  and  in  any  other  case 
which  the  Lieutenant  Governor  in  Coimcil  may  direct;  and 
siich  copies  so  certified  shall  be  held  to  be  duplicate  originals 
and  also  to  be  evidence  (as  if  printed  by  lawful  authority)  of 
such  Ordinances  and  of  their  contents.     C.  O.  1,  s.  10. 

11.  The  clerk  of  the  Legislative  Assembly  shall  furnish  acerufled 
certified  copy  of  any  Ordinance  to  any  person  applying  for 

the  same  upon  receiving  from  such  person  such  fee  (not 
exceeding  ten  cents  for  every  hundred  words)  as  the  Lieutenant 
Governor  in  Council  may  from  time  to  time  direct.  C.  O. 
1,  s.  11 ;  1899,  c.  2,  s.  7. 

12.  The  clerk  of  the  Legislative  Assembly  shall  insert  atcertiflcaie 
the  foot  of  every  such  copy  so  required  to  be  certified  a  written 
certificate  duly  signed  and  authenticated  by  him  to  the  effect 
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that  it  is  a  true  copy ;  and  in  case  of  any  Ordinance  disallowed 

after  it  came  into  force,  "but    disallowed   by  the    Governor 

DisaUowance  general  in  Council,  which  disallowance  took  effect  on  the 

day  of  A.D.  1         ."    C.  O.  1,  s.  12. 

COJCfSTEUCTION    OF    THIS    ORDINANCE. 

hSwo?''®^'*°°  13.  The  provisions  of  this  Ordinance  shall  apply  to  the 
construction  thereof  and  to  the  words  and  expressions  used 
therein.     C.  O.  1,  s.  13. 


INTOXICATING  LIQUORS, 

See   LIQUOB    LICENCE. 


INVESTIGATION  OF  ACCIDENTS  BY 

FIRE. 

?6Ml2^*^iS  ^^   Ordinance  respecting  the  Investigation  of  Acci- 
dents by  Fire. 

THE  Lieutenant  Governor,  by   and  with   the  advice   and 
consent  of   the  Legislative  Assembly  of   the   Territories 
enacts  as  follows : 

Magistrate  !•  Any  justico  of  the  peace  may  ;3ubject  to  the   provisions 

Inquire  into     hereinafter  contained  institute  an  inquiry  into  the  cause  or 

origin  of  any  fire  and  whether  it  was  kindled  by  design  or  was 

tlie  result  of  negligence  or  accident  and  act  according  to  the 

result  of  such  inquiry,     C.  O.  36,  s.  1. 

No  inquiry  to       2.  No  justice  of  the  pcaco  shall  institute  an  inquiry  into 

be  held  except  -    >         /»  i     n  -,  . 

on  reawnabie  the  causc  or  oriffiu  of  any  such  fire  until  a  sworn  statement  in 

suspicion  ,  ,  . 

-writing  has  been  made  before  him  that  there  is  reasonable 
suspicion  that  such  fire  was  the  result  of  culpable  or  negligent 
conduct  or  design  or  occurred  under  riiuch  circumstances  as  in 
the  interests  gf  justice  and  for  the  due  protection  of  property 
require  an  investigation  nor  until  such  statement  having  been 
received  by  him  he  has  reported  the  same  to  the  attorney 
general  and  received  from  the  attorney  general  authority  to 
make  such  inquiry.    C.  O.  36,  s.  2. 

Examination        3.  For  the  ourposc  of  any  inquiry  under  this  Ordinance 

of  witnesses  r      r  »/  i        .' 

such  justice  of  the  peace  shall  summon  and  bring  before  him 
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all  persons  whom  he  deems  capable  of  giving  information  or 
evidence  touching  or  concerning  such  fire  and  shall  examine 
such  persons  on  oath  and  shall  reduce  their  examinations  to 
writing  and  return  the  same  to  the  attorney  general.  C.  O. 
36,  s.  3. 

4.  If  any  person  having  been  duly  summoned  as  a  witness  Peoaitj  for 
to  give  evidence  upon  any  such  inquiry  does  not  after  being  as  witneM 
openly  called  three  times  appear  and  give  evidence  at  such 
inquiry  the  justice  of  thb  peace  shall  be  empowered  to  impose 
upon  the  person  so  making  default  such  fine  as  he  thinks  fit 
not  exceeding  $10;  and  such  justice  of  the  peace  shall  make 
out  and  sign  a  certificate  containing  the  name^  residence,  trade 
or  calling  of  such  person  together  with  the  amount  of  the  fine 
ijiiposed  and  the  cause  of  such  fine  and  shall  cause  a  copy  of 
such  certificate  to  be  served  on  the  person  so  fined  personally 
or  by  leaving  it  at  his  residence  within  seven  days  after  hold- 
ing such  inquiry  and  if  the  same  is  not  paid  within  the  space 
of  seven  days  after  such  certficate  has  been  served  as  aforesaid 
a  warrant  of  distress  shall  be  issued  by  the  justice  of  the  peace 
t^  be  levied  on  the  goods  and  chattels  of  such  offender  and  in 
default  of  such  distress  or  if  such  distress  shall  prove  insuf- 
ficient such  justice  of  the  peace  may  commit  the  offender  to 
prison  for  any  term  not  exceeding  xwenty-one  days.  C.  O. 
36,  s.  4. 


IRRIGATION  DISTRICTS. 

« 
Principal  Ordinance    •  . . . .  ....  ....       CO.  iSgS^  c,  24, 

Amending  Ordinance      ....  ....  ^90U  ^*  ^o,  c.0. 1898,  c.  74 

16  March.  1880 

An  Ordinance  respecting  Irrigation  Districts. 

THE   Lieutenant  (Jovemor  by   and   with   the  advice   and 
consent  of   the  Legislative  Assembly  of   the   Territories 
enacts  as  follows: 

SHOBT   TITLE. 

1.  This  Ordinance  may  be  cited  as  ^^The  Irrigation  District  short  title 
Ordinance/'    C.  O.  74,  s.  1. 

INTEBPBBTATIO]^. 

3.  In  this  Ordinance  unless  the  context  otherwise  requires :  int^rpreution 

1.  The  expression  "Act"  means  the  Act  of  the  Parliament  "Act" 
of  Canada  known  as  The  North-West  Irrigation  Act  1898 
and  shall  include  any  amendments  thereto  which  may  here- 
after be  passed; 
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Proceedings 
at  meeting 


8.  At  the  hour  appointed  in  the  notice  calling  such  meeting 
which  shall  not  be  later  than  ten  o'clock  in  the  forenoon  the 
returning  officer  shall  read  to  the  meeting  the  petition  for  the 
erection  of  the  district  or  a  copy  thereof  and  his  appointment 
as  returning  officer  after  which  and  until  noon  of  the  same  day 
he  shall  take  the  votes  of  the  voters  present  on  the  question  of 
the  erection  of  the  district. 

(2)  Every  voter  shall  sign  a  declaration  as  in  form  B  in 
the  schedule  hereto  and  record  his  vote  as  provided  in  suoh 
form. 

(3)  The  returning  officer  may  vote  *  *  *  CO. 
74,  s.  8  and  1899,  c.  18,  s.  1. 

ELECTION    OF    TRUSTEES. 


Nomination 
of  trustees 


9.  If  two-thirds  of  the  voters  voting  vote  in  favour  of  the 
erection  of  the  district  the  returning  officer  shall  proceed  to 
hold  an  election  of  three  trustees  for  the  district  and  at  one 
o'clock  of  the  afternoon  of  the  same  day  the  returning  officer 
shall  proceed  to  receive  nominations  of  candidates  for  election 
£L^  trustees.     C.  O.  74,  s.  9  and  1899,  c.  18,  s.  2. 


Who  may 
nominate 


Qualification 
of  trustees 


Proceedings 
on  election 
of  trustees 


Qualification 
of  voters 


10.  Voters  and  no  other  persons  shall  be  entitled  to  nomin- 
ate candidates. 

(2)  Trustees  shall  be  owners  resident  in  the  district  and 
qualified  as  voters. 

(3)  Nominations  may  be  made  during  the  first  hour  of  the 
election  meeting. 

(4)  If  no  more  than  the  requisite  number  of  persons  are 
nominated  during  the  period  for  nominations  the  returning 
officer  shall  declare  them  elected. 

(5)  If  more  than  the  requisite  number  of  persons  are 
nominated  during  such  period  the  returning  officer  shall  at 
ihe  expiration  thereof  declare  the  nominations  closed  and  shall 
proceed  to  take  a  vote  by  open  voting. 

(6)  The  persons  entitled  to  vote  at  such  election  shall  be 
the  owners  of  the  full  age  of  twenty-one  years. 

(7)  Every  voter  shall  have  as  many  votes  as  there  are 
trustees  to  be  elected  but  shall  in  no  case  vote  more  than  once 
for  one  candidate  at  the  same  election. 

(8)  If  rquired  to  do  so  by  any  owner  present  or  of  his 
own  accord  if  deemed  advisable  the  returning  officer  shall 
administer  an  oath  to  any  person  applying  to  vote  on  the 
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question  of  the  erection  of  the  district  or  the  election  of  trostees 
for  the  district  as  to  his  qualification  to  vote,  which  oath  shall 
be  as  folloiv?: 

"Yon  do  swear  that  vou  are  of  the  full  age  of  twentv-one 
vears  and  that  you  are  lawfullv  in  possession  or  entitled  to  be 
in  possession  of  land  situate  within  this  irrigation  district  and 
that  vou  have  not  received  any  reward  or  oflFer  or  promise  of 
reward  for  voting  at  this  elect iou.     So  help  you  God.'* 

(9)  The  returning  officer  shall  truly  record  in  a  poll  book 
omtaining  suitable  ecJumns  the  name  and  residence  of  each 
Derson  applying  to  vote,  the  land  in  respect  of  which  he  claims 
to  be  entitled  to  vote  and  unless  he  declines  to  take  the  oath 
the  person  or  persons  for  whom  he  votes  and  if  such  person 
when  required  takes  or  declines  to  take  the  oath  the  returning 
officer  shall  record  such  fact  in  the  poll  book- 

(10>  The  poll  book  shall  continue  open  until  and  be  closed 
at  the  hour  of  five  o'cL:K»k  in  the  afternoon  of  the  day  of  voting. 

(11 )  At  the  ck»se  of  the  p»ll  the  returning  officer  shall  siun 
up  the  votes  polled  and  declare  elected  the  necessary  number 
of  candidates  having  the  highest  iiuml»er  of  votes. 

(12)  The  returning  offic*er  may  vote  and  in  case  of  an 
equality  of  votes  for  any  candidates  the  returning  officer  shall 
have  a  casting  vote, 

do)  Immediatelv  after  the  election  the  retuminir  officer Recora to 
shall  transmit  to  the  commissioner  a  statement  of  the  result  of 
the  votes  taken  bv  him  toire?her  with  a  solemn  declaration  in 
form  C  in  the  sche^lule  iK-nto. 

(14)  The  returninir  o£cer  shall  after  he  has  forwarded  his 
statement  to  the  commissioner  Land  the  p»ll  Kx»k  to  the  secre- 
tarv  treasurer  of  the  district. 

flo)  At  subsequent  elections  the  secretarv  treasurer  of  the  j*otw«jnent 

_.'.  *  ..  .•  elections 

district  shall,  imle<«  the  c<:•n.Tlli^^ione^  api^ionts  another  |H?rs4'kn, 
be  the  returning  officer  and  the  provision^  of  this  se<Mion  shall 
apply  and  be  observed  at  all  elK-tioii>  of  tru-tees. 

(16)  In  case  for  anv  n-a-on  at  anv  time  tni-Tt*es  are  not 
elected  or  are  not  duly  e]«'<*t4-<J  hereuiidiT  the  eoiii!nis-i«'ner 
may  ap]X>int  trustee*  wlio  shall  li'»M  <•!^■(»e  in  all  rt'-j»fH*ts  as  if 
dulv  elected. 

(17)  If  any  two  owners  \\\i*j  were  fn:i*]Ml  to  vote  a^  ^'-^rbarirf^of 
election  make  it  appear  to  the  c««iiiiiii--i<'UL'r  l»y  tlif-ir  s<»lv!iin  yj^,"  election 
declaration  that  the  eU-cti^'U    wa-    irnirilarly  or    iniprMj^rly 
conducted  or  that  corrupt  [•ra^'irr-^  ]»rnvail*d  tliorcat  an-l  that 

bv  reason  thereof  the  re>u]t  of  the  el ♦^•t ion  wa<  aff«<'ted  the 
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Erection  of 
district 


commissioner  may  make  or  appoint  some  other  person  to  make 
inquiries  into  the  matter  and  cause  evidence  to  be  taken  under 
oath  or  by  solemn  declaration  and  by  order  require  the  attend- 
ance of  witnesses  or  production  of  documents  and  may  make 
such  order  as  to  the  said  election  and  as  to  the  persons  entitled 
to  hold  the  office  of  trustee  as  may  seem  proper  and  the  trustees 
and  officers  of  the  district  shall  be  boimd  by  and  shall  observe 
such  orders  and  the  nonobservance  of  any  order  made  under 
this  section  shall  be  an  offence  and  the  offender  shall  on 
summary  conviction  thereof  be  liable  to  a  penalty  not  exceed- 
ing $100.    C.  O.  74,  s.  10. 

!!•  If  the  statement  made  by  the  returning  officer  to  the 
commissioner  imder  subsection  (13)  of  section  10  hereof  shows 
that  the  necessary  proportion  of  the  voters  were  in  favour  of 
the  erection  of  the  district  the  commissioner  may  by  order 
erect  the  tract  of  land  described  in  the  petition  into  an  irriga- 
tion district  under  the  provisions  of  this  Ordinance. 

(2)  The  Order  erecting  such  irrigation  district  shall  set 
forth : 

(a)  The  name  in  full,  situation  and  limits  thereof; 

(b)  The  date  and  place  at  which  the  meeting  of  owners 
and  the  election  of  trustees  was  held; 

(c)  The  names  of  the  elected  trustees  and  their  post  office 
addresses. 

(3)  Such  order  shall  be  published  in  the  next  issue  of  The 
North-West  Territories  Gazette.  C.  O.  74,  s.  11  and  1899, 
c»  18,  s.  3. 


Declaration 
hy  trustees 


TBUSTEES  DECLABATION  OK  OFFICE. 

13.  Every  trustee  shall  within  eight  days  after  his  election 
make  the  following  declaration  before  the  returning  officer  who 
shall  forward  the  same  to  the  commissioner: 

"I,  A.B,,  do  hereby  accept  the  office  of  trustee  to  which  I^ 
have  been  elected  in  (name  of  irrigation  district  in  full)  and 
I  will  to  the  best  of  my  ability  honestly  and  faithfully  dis- 
charge the  duties  devolving  on  me  as  such  trustee  during  the 
term  for  which  T  have  been  elected."    C.  O.  74,  s.  12. 


TRUSTEES  TERM  OF  OFFICE. 


ottllsi^^''^       13.  The  trustees  elected  at  the  first  election  shall  hold  office 
as  follows : 

1.  The  candidate  reoeiving  the  highest  number  of  votes  or 
the  first  one  nominated  if  no  vote  has  been  taken  shall  be 
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deded  to  seme  until  and  indading  the  thirtT-first  dmj  of 
Beeember  of  the  seeond  jear  following  the  election; 

2.  The  emdidflte  reoeiring  the  second  hig^ieBt  number  of 
Toles  or  second  in  order  of  nomination  diall  be  elected  to 
serre  until  and  indading  the  thirtv-first  dav  of  December  of 
the  Tear  following  the  dection ; 

3.  The  candidate  receiving  the  third  hij^iest  number  of 
votes  or  ihe  third  in  order  of  nomination  shall  be  dected  to 
serve  until  and  indndinc:  the  thirtv-first  dav  of  December 
following  the  election: 

Provided  alwavs  that  when  the  election  takes  place  between 
the  thirtieth  dav  of  June  and  the  thirtv-first  dav  of  December 
following  in  anv  year  the  third  trustee  shall  continue  in  office 
until  and  induding  the  thirty-first  day  of  December  the  year 
following  ihe  election;  the  5ecc»nd  trustee  shall  continue  in 
office  until  and  including  the  thirty-first  day  of  December  of 
the  second  year  following  the  election;  and  the  first  trustee 
shall  continue  in  office  until  and  including  the  thirty-first  day 
of  December  of  the  third  year  following  the  election : 

Providing  also  that  the  retiring  trustee  shall  remain  in 
office  untO  his  successor  is  elected.    C.  O.  74,  s.  13. 

AyjiZAL  ELXCnoX  OF  TKUSTKB. 

14.  The  regular  annual  election  of  a  trustee  to  fill  the^^ggj 
vacancy  which  occurs  yearly  shall  take  place  on  a  day  in  the  ^  •"■*"' 
first  wedc  in  Januarv  at  the  hour  of  ten  o'dock  in  the  fore- 

noon  and  in  the  event  of  more  candidates  being  nominated  at 
twelve  o'clock  noon  than  the  number  required  to  fill  vacancies 
then  existing  in  the  board  the  nominations  shall  be  closed  and 
a  poll  shall  be  opened  at  that  hour  and  shall  close  at  five 
o*dock  in  the  afternoon  of  the  same  day  and  the  proceedings  at 
such  annual  election  shall  as  nearly  as  po>sible  be  the  same  as 
at  the  first  election  of  trustees.    C.  O.  74,  s.  14. 

TRUSTEES  A  BODY  CORPORATE. 

15.  The  board  of  trustees  of  every  district  created  here- ^o^^  of 
under  shall  be  a  body  corporate  and  shall  have  all  the  rights 
and  be  subject  to  all  the  i;ar»iIiMe^  f*{  a  con>:>ra:ion;  and 
especially  diall  have  full  j»»»wer  to  aoiuire.  LoM  and  alienate 
water  rights  and  both  real  aixJ  pers^^nal  es'aie  f^^r  all  |»ir:M»-es 
of  the  district  and  bv  the  same  name  thev  and  their  successors 
shall  have  perpetual  sncrf-i-jion  and  th»'V  ^ha:l  have  power  to 
sue  and  be  sued,  inj[»]<ra«i  an«l  1«*^  imj»k'ad»>«l,  answer  and  be 
answered  tmto  in  all  court?  and  in  all  actions,  causes  and  suits 


402 


IRRIGATION    DISTRICTS 


at  law  and  in  equity  whatsoever  and  they  shall  have  a  common 
seal  with  power  to  alter  and  modify  the  same  at  their  will  and 
pleasure  and  they  shall  be  in  law  capable  of  receiving  by 
donation^  acquiring,  holding,  disposing  of  and  conveying  any 
property  real  or  moveable  for  the  use  of  the  said  district  and 
of  becoming  parties  to  any  agreements  in  the  management  of 
the  affairs  of  the  said  district  and  shall  have  all  the  powers 
necessary  for  the  construction,  working  and  maintenance  of 
irrigation  works  necessary  for  the  uses  and  purposes  of  the  said 
district  and  the  inhabitants  thereof.     C.  O.  74,  s.  15. 


Election 
of  offlcen 


CHAIRMAN  AND  SECRETARY  TREASURER. 

16.  The  board  shall  within  ten  days  after  the  date  of  their 
election  hold  a  meeting  at  which  they  shall  proceed  to  elect  a 
chairman  who  shall  preside  at  all  meetings  of  the  board  and 
at  the  same  meeting  the  board  shall  appoint  a  secretary  trea- 
surer.   C.  O.  74,  s.  16. 


MEETINGS  OF  TRUSTEES. 


Chairmaa 
may  vote 

Equality 
of  votoB 


17.  The  chairman  of  any  meeting  of  the  board  may  vote 
with  the  other  members  of  the  board  on  all  questions  and  any 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived.    C.  O.  74,  s.  17. 


Chairman 
pro  ttvn. 


18.  In  the  event  of  the  absence  of  the  chairman  from  anv 

tr 

meeting  the  remaining  members  of  the  board  shall  elect 
another  chairman  from  amongst  themselves  who  shall  have  all 
the  powers  of  the  chairman  at  such  meeting.    C.  O.  74,  s.  18. 


Meetings 
of  boara 


19.  Meetings  of  the  board  of  trustees  may  be  called  at  any 
tim«  by  the  chairman  or  by  two  trustees  by  giving  seven  clear 
days  written  notice  of  the  same.     C.  O.  74,  s.  19. 


ReflTUlations 
ana  bylaws 


REGULATIONS    AND    BYLAWS. 

20.  Every  board  may  make  regulations  and  bylaws  m 
respect  of  matters  not  provided  for  bj*  this  Ordinance  and  not 
contrary  to  law,  consistent  with  the  objects  for  which  the 
district  was  created,  for  governing  its  proceedings,  calling 
meetings,  the  conduct  of  it^  members,  appointing  committee'^* 
and  generally  such  regulations  as  the  interest  of  the  district 
may  require  and,  may  repeal,  alter  and  amend  its  own  regula- 
tions and  bylaws  except  where  bylaws  are  made  for  the  purpose 
of  raising  money,  levying  assessments  or  striking  rates.  C.  O. 
74,  s.  20. 
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31.  Every  board  may  pass  a  bylaw  for  paying  the  members  ^^SSLn 
thereof  but  such  payment  shall  in  no  case  exceed  the  simi  of 
two  dollars  per  day  to  each  member  and  ten  cents  for  every 
mile  necessarily  travelled  in  going  to  and  from  the  meetings 
oi  the  board.     C.  O.  74,  s.  21. 

• 

22.  The  board  of  trustees  shall,  define  the    duties   of    its  officers  duties 
officers  and  shall  exact  security  from  the  secretary  treasurer  treasurer's 
for  the  faithful  performance  of  his  duties  and  it  shall  be  the 

duty  of  every  board  at  its  first  meeting  in  each  year  or  within 
a  reasonable  time  thereafter  to  examine  the  security  so  exacted 
and  see  that  the  same  is  a  valid  security.    C.  O.  74,  s.  22. 

AUTHORITY  FOE  CONSTRUCTION  OF  WORKS. 

23.  The  board  shall  forthwith  after  the  erection  of   such  AppUcaUon 

for 

district  under  the  provisions  hereof  proceed  to  make  an  appli- authorisation 

cation  in  accordance  with  the  provisions  of  the  Act  for  the 

water  necessary  for  the  irrigation    of    the    district  and  for 

authority  to  construct  the  necessaiy  works  for  the  utilisation  of 

such  water  and  may  employ  such  surveyors  or  engineers  as 

are  required  to  obtain  the  necessary  information  to  enable 

them  to  make  such  application. 

(2)  The  commissioner  may  at  any  time  authorise  the 
discontinuance  of  any  works  theretofore  authorised.  C.  O. 
74,  s.  23  and  1903,  Sess.  2,  c.  25,  s.  1. 

24.  If  the  authorisation  to  construct  such  works  as  provided  w 

^  authorisation 

by  section  16  of  the  Act  be  not  obtained  within  six  months  »»5JoJ>^«i 

.  ,.       .  /•       1        within  six 

after  the  date  of  the  order  creating  the  district  or  such  further  months 
time  as  the  Lieutenant  Governor  in  Council  mav  direct,  the 
district  shall  cease  to  exist  as  such.     C.  O.  74,  s.  24. 

25.  If  the  authorisation  provided  for  by  section  16  of  the  Author^Uon 
Act  is  issued  such  authorisation  together  with  a  copy  of  the 

maps  and  plans  required  by  the  Act  shall  be  filed  in  the  office 
of  the  secretary  treasurer  of  the  board  and  shall  be  open  for 
inspection  by  any  owner  or  his  agent  at  all  reasonable  times. 
C.  O.  74,  s.  25. 

ENGINEER   OF   DISTRICT. 

26.  Immediately  upon  receipt    of    the    authorisation  pro-Enginear 
vided  by  section    16    of   the  Act  the  board  shall  proceed  to 
appoint  a  competent  engineer   for  the   district  whose  duty  it  surveys  and 
thall  be  to  make  the  necessary  detailed  surveys  for  the  projx^sed  ^  ™* 
Horks  together  with  the  maps  and  plans  of  the  same  and  he 


404 


IBBIGATION    DISTBIOTS 


shall  also  make  a  careful  estimate  in  detail  of  the  amount 
required  to  construct  the  several  portions  of  the  proposed 
works  and  of  the  total  amount  required  to  complete  the  same ; 
he  shall  also  make  an  estimate  in  detail  of  the  amount  required 
to  be  expended  in  each  year  for  the  purpose  of  maintaining 
and  operating  the  said  works  when  constructed  and  such  maps, 
plans  and  estimates  shall  be  filed  by  him  in  the  office  of  the 
secretary  treasurer  and  shall  be  open  for  inspection  by  any 
owner  or  his  agent  at  all  reasonable  hours.    C.  O.  74,  s.  26. 

ASSESSMENT   SOLL. 


Asaessment 


27.  Upon  completion  of  the  maps,  plans  and  estimates 
provided  for  in  the  preceding  section  the  engineer  so  appointed 
shall  make  an  assessment  roll  of  the  district  in  which  he  shall 
set  down  to  the  best  of  his  knowledge,  information,  skill  and 
ability  in  the  first  column  thereof  the  name  of  each  o^vner  of 
each  parcel  of  land  in  the  district  which  is  liable  to  taxation 
under  the  provisions  hereof;  in  the  second  column  thereof  a 
description  of  the  lands  so  owned ;  in  the  third  column  thereof 
the  number  of  acres  which  are  capable  of  being  irrigated  by  the 
proposed  works  as  shown  by  the  maps  and  plans  prepared  by 
the  engineer  and  in  the  fourth  column  the  number  of  acres 
which  are  not  capable  of  being  so  irrigated.     C.  O.  74,  s.  27. 


Unknown 
owners 


38.  The  engineer  shaU  also  in  such  assessment  roll  give  a 
description  of  each  parcel  of  lands  liable  to  taxation  the  owners 
of  which  are  unknown  to  him  and  shall  opposite  to  each  parcel 
enter  in  the  several  columns  of  the  said  roll  the  same  particulars 
as  are  required  by  the  preceding  section.    C.  O.  74,  s.  28. 


crown^iands        ^^*  Occupants  of  crown  lands  in  respect  of  which  home- 
cer&n"ca8e8   Stead  or  purchase  rights  have  been  granted  shall  be  liable  to 
taxation  in  respect  of  their  occupancy  of  the  same  in  the  same 
way  as  owners  of  other  land.    C.  O.  74,  s.  29. 


Notice  of 
assessment 


30.  Upon  completion  of  the  assessment  roll  the  engineer 
shall  hand  the  same  to  the  secretary  treasurer  of  the  board 
who  shall  within  one  week  after  its  receipt  deliver  to  each 
person  residing  in  the  district  whose  name  appears  on  the 
assessment  roll  or  leave  at  his  residence  a  notice  setting  forth 
the  land  in  respect  of  which  he  is  assessed  or  entered  on  the 
said  roll  and  the  number  of  irrigable  and  nonirrigable  acres 
therein  and  shall  mail  a  similar  notice  by  registered  letter  to 
all  the  persons  whose  names  appear  on  such  roll  who  reside 
without  such  district  and  shall  enter  on  the  roll  opposite  the 
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name  of  each  person  therein  the  date  of  such  delivery  or  mail- 
ing and  such  entry  shall  be  prima  facie  evidence  of  such 
delivery  and  of  the  date  thereof. 

(2)  The  assessment  roll  shall  remain  in  the  office  of  the 
secretary  treasurer  of  the  board  except  when  it  is  required 
before  the  court  of  revision  or  before  a  judge  and  shall  be  open 
for  inspection  by  any  owner  or  by  his  agent.    C.  O.  74,  s.  30. 

COUBT    OF   BBVISION. 

31.  The  board  shall  form  a  court  of  revision  for  the  trial  of  SvSLm 
complaints  of  any  owner  as  to  himself  or   any  other  person 
being  wrongfully  assessed  on  the  said  roll  or  omitted  therefrom 

or  of  being  assessed  in  respect  of  property  of  which  they  are 
not  the  owners  or  occupants  or  as  to  the  number  of  acres  stated 
on  such  roll  to  be  contained  in  any  parcel  or  as  to  the  number 
of  acres  thereof  stated  therein  as  being  capable  of  irrigation 
by  means  of  the  proposed  works.    C.  O.  74,  s.  31. 

32.  The  secretaiy  treasurer  shall  be  the  clerk  of  the  court  g^^Jjjr 

of  revision  and  shall  record  all  the  proceedings  thereof.    C.  O.  c^*'^  of  court 
74,  s.  32. 

•    33.  The  proceedings  of  the  court  of  revision  and  the  mode  Proceedings 
of  appeal  thereto  shall  be  as  follows : 

1.  Any  owner  desiring  to  appeal  may  within  two  weeks 
from  the  date  of  the  delivering  or  mailing  of  the  assessment 
notice  notify  the  secretary  treasurer  in  writing  of  the  particu- 
lars and  grounds  of  his  appeal ; 

2.  Forthwith  after  the  receipt  by  the  secretary  treasurer  of 
the  assessment  roll  he  shall  notify  the  board  thereof  and  the 
board  shall  thereupon  fix  a  day  not  less  than  one  but  within 
two  months  after  such  receipt  of  the  roll  and  a  place  at  which 
they  will  sit  as  a  court  of  revision ; 

3.  As  soon  as  the  time  within  which  notice  of  appeal  may  be 
given  has  expired  the  secretary  treasurer  shall  personally  or 
by  mail  notify  the  parties  appealing  and  appealed  against  of 
the  time  and  place  fixed  for  the  sitting  of  the  court  of  revision ; 

4.  The  court  of  revision  may  meet  and  adjourn  from  time  to 
time  but  so  that  their  duties  shall  be  completed  within  the 
said  two  months ; 

6.  All  evidence  before  the  court  of  revision  shall  be  taken 
on  oath  and  any  member  of  the  court  shall  be  competent 
to  administer  the  oath  to  any  person  giving  evidence  before  the 
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Omissions 
from 

asflesament 
roU 


Revised 
asBensraent 
roll  binding 


AsAessinont 
roll  to  be 
continued 


court  and  the  secretary  treasurer  may  when  required  issue  a 
summons  to  any  witness  to  attend  such  court  or  produce  docu- 
ments thereat  and  if  any  person  so  summoned  as  a  witness 
fails  without  good  and  sufficient  reason  to  attend  or  produce 
documents  (having  been  tendered  witness  fees  at  the  rate  of  $1 
per  day  and  actual  railway  fare  or  mileage  at  the  rate  of  ten 
cents  per  mile  where  railway  is  not  available)  he  shall  be  guilty 
of  an  offence  and  on  smnmary  conviction  thereof  be  liable  to 
a  penalty  not  exceeding  $50.    C.  O.  74,  s.  33. 

34.  If  at  any  time  not  later  than  two  weeks  before  the  date 
fixed  for  holding  the  court  of  revision  it  shall  be  discovered 
that  any  property  has  been  omitted  from  the  assessment  roll 
the  secretary  treasurer  shall  forthwith  notify  the  owner  thereof 
if  he  resides  or  has  a  place  of  business  within  the  district  that 
application  will  be  made  to  the  court  of  revision  to  add  the 
name  of  such  owner  and  the  said  property  to  the  assessment 
roll  and  that  such  owner  is  required  to  attend  the  court  of 
revision  to  show  cause  why  the  said  property  should  not  be 
assessed. 

(2)  If  such  owner  does  not  reside  within  the  district  then 
fiUch  notice  shall  be  posted  by  registered  letter  to  the  post 
office  address  of  such  owner. 

(3)  After  such  notice  has  been  given  as  aforesaid  and  after 
the  expiration  of  the  time  mentioned  therein  or  if  such  person' 
be  not  known  then  without  any  notice  the  board  may  unless 
good  cause  is  shown  to  the  contrary  assess  such  property  and 
direct  the  secretary  treasurer  to  enter  the  same  upon  the 
assessment  roll  with  the  name  of  such  person  if  known  upon 
which  entry  the  said  property  shall  be  deemed  to  have  been 
duly  assessed.    C.  O.  74,  s.  34. 

35.  The  roll  as  finally  passed  by  the  court  shall  be  valid 
and  bind  all  parties  concerned  notwithstanding  any  defect  or 
error  committed  in  or  with  regard  to  such  roll  or  any  defect  or 
error  or  misstatement  in  any  notice  required  by  this  Ordin- 
ance or  the  omission  to  deliver  or  transmit  such  notice.  C.  O. 
74,  8.  35. 

36.  The  assessment  roll  herein  provided  for  and  as  revised 
imder  the  provisions  hereof  shall  be  the  revised  •  assessment, 
roll  of  the  district  until  such  time  as  the  board  shall  by  bylaw 
from  time  to  time  provide  for  the  making  of  a  new  assessment 
roll  and  any  assessment  made  under  any  such  bylaw  shall  be 
made  and  revised  imder  and  subject  to  all  the  provisions  of 
this  Ordinance  relating  to  assessments  or  appeals  therefrom. 
C.  O.  74,  s.  36. 
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BYLAW   FOB  RAISING   LOAN. 

37.  If  upon  the  revision  of  such  roll  in  the  manner  herein  voUng  on 

oyiftw 

provided  it  is  found  that  the  amount  required  to  construct  and 
complete  the  proposed  works  according  to  the  maps,  plans  and 
estimates  of  the  engineer  and  the  amount  required  to  defray 
the  necessary  expenses  incurred  in  procuring  the  erection  of 
such  district  and  the  said  authorisation  including  the  costs  of 
surveys  and  plans  therefor  do  not  together  exceed  an  amount 
equal  to  four  dollars  per  acre  of  the  lands  shown  by  such 
assessment  roll  to  be  capable  of  irrigation  by  means  of  the 
proposed  works  and  that  the  amount  required  to  be  raised 
annually  for  the  purpose  of  maintaining  such  works  and  paying 
the  expenses  of  the  administration  of  the  afiPairs  of  such  district 
does  not  exceed  an  amount  equal  to  one  dollar  per  acre  of  the 
lands  shown  by  such  roll  to  be  capable  of  irrigation  by  means 
of  such  works  the  board  shall  forthwith  submit  to  a  vote  of 
the  voters  of  the  said  district  a  bylaw  providing  for  the  raising 
by  loan  upon  the  credit  of  the  district  the  amount  shown  by 
such  estimate  to  be  required  for  the  purpose  of  defraying  the 
cost  of  construction  of  such  work  and  the  amount  required  to 
defray  the  necessary  expenses  incurred  in  procuring  the  erec- 
tion of  such  district  and  in  the  proceedings  hereunder  and  of 
obtaining  such  authorisation  and  for  levying  of  the  necessary 
rates  for  the  payment  of  such  loan  and  the  interest  accruing 
thereon  and  for  the  issue  of  debentures  for  the  same.  C.  O. 
74,  s.  37. 

38.  Such  bylaw  shall  set  forth ;  contentA  of 

•^  bylaw 

(a)   The  object  of  the  bylaw ; 

(6)  The  date  upon  which  it  shall  take  eflfect ; 

(c)  The  amount  of  the  proposed  loan  showing  the  pur- 
poses for  which  it  is  proposed  to  be  raised  and  the 
several  amounts  required  for  each  purpose;- 

(d)  The  times  and  manner  of  repayment  thereof  or  of 
the  debentures  to  be  issued  therefor,  the  rate  of 
interest  thereon  and  the  times  for  payment  thereof; 

(e)  The  total  irrigable  acreage  of  the  ratable  real  prop- 
erty in  the  district  as  shown  by  such  revised  assess- 
ment roll; 

(/)  The  specific  sum  to  be  raised  in  each  year  during  the 
currency  of  the  bylaw  for  the  purpose  of  paying  the 
several  instalments  of  principal  and  interest  payable 
thereunder.    C.  O.  74,  s.  38. 
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mode  of  ^  39.  Such  bjlaw  and  the  debentures  issued  thereunder  shall 

repayment      provide  foT  the  payment  of  the  whole  principal  money  within 

thirty  years  from  the  time  the  bylaw   takes  effect  and   shall 

be  repayable  by  annual  instalments  extending  over  the  whole 

of  such  period  or  the  last  twenty  years  thereof.    C.  O.  74,  s.  39. 

SbdivlaioDB  ^^»  The  board  may  in  and  by  such  bylaw  divide  such  dis- 
trict into  polling  subdivisions  for  the  purpose  of  taking  such 
vote  and  shall  thereby  fix  the  day  and  hour  and  polling  place 
or  places  for  taking  the  same  and  fix  the  time  and  place  when 
and  where  the  returning  oflacer  shall  sum  up  the  nimiber  of 
votes  given  for  or  against  the  bylaw. 

* 

(2)  The  day  so  to  be  fixed  for  taking  such  votes  shall  not 
be  less  than  two  or  more  than  four  weeks  from  the  first  publica- 
tion of  such  bylaw  in  the  manner  hereinafter  mentioned. 

^t^^ning  (3)  Xhe  board  shall  appoint  a  returning  oflacer  and  if  neces- 

sary deputy  returning  officers.  The  returning  officer  may  act 
as  a  deputy  returning  officer  in  which  case  the  provisions  hereof 
applicable  to  deputy  returning  officers  shall  apply  to  him. 
C.  O.  74,  s.  40. 

prop^°°°'      41.  The  board  shall  before  the  voting  thereon  by  the  rate- 
byiaw  payers  publish  a  copy  of  the  bylaw  in  some  newspaper  pub- 

lished within  the  said  district  or  if  there  be  no  such  newspaper 
then  in  some  newspaper  published  near  the  district  and  such 
publication  shall  be  continued  in  at  least  one  number  weekly 
of  such  newspaper  for  two  consecutive  weeks  and  the  secretary 
treasurer  shall  post  up  a  copy  of  the  bylaw  in  his  office.  C.  O. 
74,  s.  41. 

by  sLnSary  ^^'  Appended  to  cach  copy  so  published  shall  be  a  notice 
^^''•*®"'®'*  signed  by  the  secretary  treasurer  stating  that  such  copy  is  a 
true  copy  of  a  proposed  bylaw  which  shall  be  taken  into  con- 
sideration by  the  board  after  being  voted  on  by  the  voters  and 
stating  the  date  of  the  first  publication  and  the  day,  hour  and 
place  or  places  fixed  for  taking  the  votes  of  the  persons  entitled 
to  vote.    C.  O.  74,  s.  42, 

of^votere^^**"  43.  The  persons  qualified  to  vote  at  the  taking  of  the  vote 
upon  such  bylaw  shall  be  the  owners  who  were  assessed  on  the 
last  revised  assessment  roll  and  are  of  the  full  age  of  twenty- 
one  years.    C.  O.  74,  s.  43. 

Oath  of  44.  At  the  request  of  any  person  who  is  entitled  to  vote  on 

qualification  ,,,,  .m  i  *  tv* 

such  bylaw  the  returning  officer  or  deputy  returning  officer 
shall  administer  to  any  person  applying  to  vote  an  oath  of 
qualification  in  the  following  form: 


40» 


"Ton  ^  twtMT  dait  '^on  aiv  cf  i^  fcT  asr  of  r«<ecTT-<iB» 
:  ihMi  TK>ii  Mxe  IflvfxLJx  in  TKiaaesson  or  €&iitjed  lo  be  in 
of  Imd  amale  wiiliiii  ihe  irnc&iian 

disciict ;  Tint  yon  m<ere  afsesBBd  an  ihe  Ifis:  T^priaed  naeasmecT 
roH  of  liie  said  dismcs;  liuci  Ttm  itave  -am  alrmdT  tv»7^  cm 
dbe  liT-lav  noir  before  ibe  Tenets  and  dial  t-cih  Ita^^  not  iwxuit^ 
MBj  m^ax^  or  oSer  or  pramiae  <3i  rewmrd  for  T€«dixe  <n  ilie 
aaid  bvlair.    So  lie^  yon  G<:«d."    C.  O.  74^  a.  44. 


The  raSfiB  upon  tbe  I^tIaw  AtT!  be  citc&  It  baljcit  in  Tuaqc v 
tke  i&aimer  lkereiiULf:<er  se:  f':*rib  and  ibe  bfcli.*:^  s-iiaZ  be  il. 
farm  D  in  ibe  adieidTLie  Lerpto.    C.  O.  74.  s.  45. 


u> 


IKt 


4C  Tbe  remming  oficer  sball  j-rocirw  or  eanse  to  be 
prDrnred  ms  manj  baUcc  toxes  as  zheTt  are  periling  subdiTisJc-n? 
in  tbe  disoaci  and  cause  to  be  j^riLt^e-i  a  siL=i:ie^t  nuziber  of 
balioi  papers  for  tbe  purj^ises  of  tbe  ejec^c-n.    C,  O-  74,  &.  4**. 

47.  Tbe  retiHTung  cSoer  stiul  at  least  Two  ^ajs  bcfoT^iy. 
polling  daj  delixer  one  of  tbe  b^LZot  boxes  to  eaci  depiry 
remmhig  ofioer.    C.  O.  74,  s.  47. 

48u  Tbe  peruminc  ^•fieea-  sbili  l«ef ore  tbe  poll  is  opeoed  ^T«f»iT  or 
caused  to  be  delivered   to  ererr  depi;t7  peraming  o3cer  the 
ballot  papers  and  mateiials  for  marki:^  the  li&IiOi  p«apers.   C. 
O.  74,  s.  48. 

49.  Hie  secrerarv  trea^iirer  of  the  li-'&rd  jhtll  Furi'lv  to  e^A  ^««:^tAr!r 
deputy  petuming  oricer  t«e:ore  iLe  oj^eaunir  of  the  p»:»w  a  ceni-*^  :•:••/  • 
fied  list  of  tbe  names  of  the  omjers  of  hxiid  viiin  bi?  p.-llinir 
subdiiisioii  as  diewn  bx  tbe  !A?t  revise-i  assefsiDeEt  tckI  and 

m 

no  persons  otber  than  thctse  narried  on  STsii  lirt  shall  W-  entitled 
to  Tote  on  SQcli  bvlaw.    C.  O.  74,  s.  49. 

30.  Ererv  deputr  retuminff  o^eer  shil!  prc'vide  a  oMiipar:-  Depuir 
ment  at  the  poUinjf  plaee  to  vhich  he  is  apt»':'in:€^  where  die  oiEctr 
Toters  can  mark  their  baLots  screeiied  fiv»m  ot»5erva:ion  and 
may  appoint  a  constable  to  mainiAin  order  at  the  p»c»:lin£r  place,  Con*tAW« 
C.  O.  74,  s.  50. 

51.  Every  depntv  returning  o^c-er  shall  in.mediate^y  Wf^re  PTwty*^  -j^h 
the  commeneemcnt  of  the  pc'H  oj^en  the  ballot  b-^x  and  car.  o;  jv..' 
sndi  perBcm  as  may  be  present  to  witness  that  it  is  err'y ;  he 
shall  then  lode  and  properly  seal  the  same  to  prevent  its  being 
opened  without  breaking  the  seal  and  then  place  the  K^x  in 
view  for  the  reoeption  of  ballots  and  the  seal  shall  not  be 
broken  nor  the  box  unlc«cked  during  the  time  appointed  for 
taking  the  rotes.    C.  O.  74,  s.  51. 
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SSo^Sd  im  ^^*  "^^  person  shall  be  allowed  in  any  polling  place  during 

polling  place  ^he  hours  for  polling  except  the  returning  officer,  the  deputy 
returning  officer,  the  constable  (if  any),  the  voter  engaged  in 
voting  and  any  agents  appointed  as  in  this  section  provided. 

Scrutineers  (2)  On  application  to  him  the  returning  officer  may  appoint 

two  persons  for  each  poll  to  act  as  scrutineers  on  behalf  of  the 
persons  in  favour  of  the  passage  of  the  bylaw  and  two  persons 
for  each  poll  to  act  as  scrutineers  on  behalf  of  the  persons 
opposed  to  the  passage  of  the  bylaw  but  before  such  persons 
act  as  such  agents  they  shaU  severally  subscribe  and  make  a 
declaration  before  the  returning  officer  or  a  person  empowered 
to  administer  oaths  in  the  following  form : 

"I  do  solemnly  declare  that  I  am  interested  in 

and  desirous  of  securing  (or  opposing  as  the  case  may  be)  the 

passage  of  the  bylaw  now  being  or  about  to  be  submitted  to 

the  vote  of  the  owners  in  irrigation  district. 

.  C.  O.  74,  s.  52. 

at  pou    °*"        53.  Proceedings  at  the  poll  shall  be  as  follows : 

1.  On  a  person  presenting  himself  for  the  purpose  of  voting 
the  deputy  returning  officer  shall  ascertain  that  the  name  of 
such  person  is  entered  or  purports  to  be  entered  upon  the 
voters'  list  of  his  polling  subdivision ; 

• 

2.  If  such  person  takes  the  oath  prescribed  by  this  Ordin- 
ance the  deputy  returning  officer  shall  cause  to  be  entered 
opposite  the  name  of  such  person  in  the  proper  column  of  the 
voters'  list  the  word  "sworn" ; 

3.  When  such  person  as  aforesaid  has  been  required  to  take 
the  oath  prescribed  by  this  Ordinance  and  refuses  to  take  the 
same  the  deputy  returning  officer  shall  cause  to  be  entered  in 
the  proper  column  of  the  voters'  list  the  words  "refused  to  be 
sworn" ;  no  person  who  has  refused  to  Jtake  the  oath  prescribed 
by  this  Ordinance  when  requested  to  do  so  shall  receive  a  ballot 
paper  or  be  admitted  to  vote ; 

4.  When  the  vote  is  objected  to  the  deputy  returning  officer 
shall  cause  to  be  entered  in  the  proper  column  of  the  voters' 
list  opposite  the  voter's  name  the  words  "objected  to" ; 

5.  After  the  proper  entries  respecting  a  person  claiming  to 
vote  have  been  made  in  the  voters'  list  in  the  manner  prescribed 
the  deputy  returning  officer  shall  stamp  or  sign  his  initials 
upon  the  bad  of  the  ballot  paper  and  shall  deliver  the  same 
to  such  person ; 

6.  The  deputy  returning  officer  shall  explain  to  the  voter  the 
mode  of  voting; 
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7.  The  deputy  returning  officer  shall  cause  to  be  placed  in 
the  proper  column  of  the  voters'  list  a  mark  opposite  the  name 
of  every  voter  receiving  a  ballot  paper; 

8.  Only  one  person  claiming  to  be  entitled  to  vote  shall  be 
allowed  at  a  time  in  the  polling  place ; 

9.  Every  person  receiving  a  ballot  paper  shall  forthwith 
proceed  to  the  compartment  provided  for  marking  ballots  and 
shall  mark  his  ballot  paper  by  placing  a  cross  opposite  the 
words  "for  the  bylaw"  or  opposite  the  words  "against  the 
bylaw"  as  the  case  may  be  in  accordance  with  his  intention  to 
vote  for  or  against  the  proposed  bylaw ;  he  shall  then  fold  the 
ballot  paper  so  as  to  conceal  the  marks  on  the  face  of  the  paper 
but  so  as  to  expose  the  initials  of  the  deputy  returning  officer 
and  on  leaving  the  compartment  shall  forthwith  and  without 
exposing  the  face  of  the  ballot  paper  to  anyone  or  in  any  man- 
ner making  known  to  any  person  which  way  he  has  voted 
deliver  the  same  to  the  deputy  returning  officer  who  shall 
without  unfolding  it  verify  his  initials  and  at  once  deposit  it 
in  the  ballot  box  in  the  presence  of  all  persons  then  present  in 
the  polling  place ; 

10.  While  any  voter  is  in  the  compartment  for  the  purpose 
of  marking  his  ballot  paper  no  other  person  shall  be  allowed 
in  the  same  compartment  or  be  in  any  position  from  which  he 
can  see  the  manner  in  which  such  voter  marks  his  ballot  paper 
except  as  hereinafter  provided ; 

11.  In  case  any  elector  states  he  is  unable  to  mark  his  ballot 
paper: 

(a)  The  deputy  returning  officer  shall  administer  an  oath 
to  such  elector  that  he  is  unable  to  mark  his  ballot 
paper  and  shall  then  cause  the  vote  of  such  elector  to 
be  marked  as  he  directs  and  shall  then  place  the  same 
in  the  ballot  box ;  and 

(i)  The  deputy  returning  officer  shall  state  in  the  voters' 
list  opposite  the  name  of  such  elector  in  the  column 
for  remarks  the  fact  that  the  ballot  paper  was  marked 
by  him  at  the  request  of  the  voter  and  the  reasons 
therefor ; 

12.  Any  elector  who  has  spoiled  his  ballot  paper  in  marking 
it  and  discovers  the  fact  before  it  has  been  placed  in  the  ballot 
box  may  on  returning  the  same  to  the  deputy  returning  officer 
and  proving  the  fact  to  him  obtain  another  ballot  paper  and 
the  deputy  returning  officer  shall  mark  upon  the  face  of  the 
ballot  paper  so  spoiled  the  word  "cancelled,"  and  all  ballot 
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papers  so  marked  shall  be  preserved  by  the  deputy  returning 
officer  and  by  him  returned  to  the  returning  officer  in  the  man- 
ner hereinafter  provided; 

13.  Any  person  who  has  received  a  ballot-paper  and  who 
leaves  the  polling  place  without  delivering  same  to  the  deputy 
returning  officer  in  the  manner  provided  or  if  after  receiving 
the  same  refuses  to  vote  shall  forfeit  his  right  to  vote  and 
the  deputy  returning  officer  then  shall  make  an  entry  in  the 
voters'  list  opposite  the  name  of  such  person  in  the  column  for 
remarks  that  such  person  received  the  ballot  paper  but  did  not 
return  the  same  or  that  the  person  returned  the  ballot  paper 
and  declined  to  vote  in  which  case  the  deputy  returning  officer 
shall  mark  upon  the  face  of  the  ballot  paper  the  word 
"declined,"  and  all  ballot  papers  so  marked  shall  be  preserved 
by  the  deputy  returning  officer  and  by  him  returned  to  the 
returning  officer  in  the  manner  hereinafter  provided ; 

14.  Any  deputy  returning  officer  who  is  entitled  to  vote  in  a 
polling  subdivision  other  than  the  one  in  which  he  is  perform- 
ing the  duties  of  such  officer  may,  subject  to  the  other  pro- 
visions hereof,  vote  at  the  polling  station  at  which  he  is  so 
engaged  providing  he  produces  a  certificate  from  the  secretary 
treasurer  that  he  is  a  qualified  voter  within  the  district  and 
the  deputy  returning  officer  shall  attach  such  certificate  to  the 
voters'  list.    C.  O.  74,  s.  53. 

Proceedingrs        54.  Immediately  after  the  close  of  the  poll,  the  deputy 

of  pou  returning  officer  shall,  in  the  presence  of  the  poll  clerk,  if  there 

be  one,  open  the  ballot  box  and  proceed  as  follows : 

1.  He  shall  examine  the  ballot  papers  and  reject  all  those  on 
the  back  of  which  his  initials  are  not  foimd  or  on  which  more 
votes  are  given  than  the  voter  is  entitled  to  give  or  on  which 
anything  appears  by  which  the  voter  can  be  identified  and  any 
ballot  paper  so  rejected  shall  be  void; 

2.  Take  a  note  of  any  objection  made  by  any  agent  to  any 
ballot  paper  found  in  the  ballot  box  and  decide  on  any  question 
arising  out  of  the  objection; 

3.  Number  such  objection  and  place  a  corresponding  number 
ou  the  back  of  the  ballot  paper  with  the  word  "allowed"  or 
"disallowed"  as  the  case  may  be,  with  his  initials ; 

4.  Count  the  votes  given  for  or  against  the  said  bylaw  from 
the  ballot  papers  not  rejected  and  make  a  written  statement  of 
the  number  of  votes  given  for  or  against  the  said  bylaw  and  of 
the  number  of  ballot  papers  rejected  and  not  counted  by  him, 
which  statement  shall  be  then  signed  by  him  and  such  of  the 
agents  present  as  may  desire  to  sign  the  same; 
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5.  The  deputy  retunung  officer  shall  then  certify  under  his 
own  hand  in  full  words  <m  the  voters^  list  the  total  number  of 
persons  who  have  voted  at  the  polling  place  at  which  he  is 
appointed,  and  make  up  into  separate  packets: 

(a)  Hie  statement  of  votes  given  for  and  against  the  by- 
law and  of  the  rejected  ballot  papers; 

(b)  The  used  ballot  papers  whidi  have  not  been  objected 
to  and  which  have  not  been  cc»unted; 

(c)  The  ballot  papers  which  have  been  objected  to  but 
which  have  been  counted ; 

(d)  The  rejected  ballot  papers ; 

(e)  The  declined  and  cancelled  ballot  papers; 

(f)  The  voters'  list : 

which  packets^  closed  up  and  sealed  with  his  own  seal  and  with 
the  seals  of  any  persons  present  desiring  to  affix  their  seals 
thereto  and  maiked  on  the  outside  with  a  memorandum  desig- 
nating their  respective  contents,  shall  by  the  deputy  returning 
officer  be  transmitted  forthwith  to  the  returning  officer.  C.  O. 
74,  8.  54. 

55.  After  the  close  of  the  poll  the  deputy  returning  officer  iwj^,^^»mi 
shall  make  and  subscribe  before   a   justice   of   the   peace  a)!^^^S!^ 
declaration  in  the  following  form :  o<iic«r 

"I,  the  tmdersigned,  deputy  returning  officer  for  polling  sub- 
division Xo.  of  irrigation  district  do  solemnly 
declare  that  the  poll  book  kept  by  me  for  the  said  polling  sub- 
division on  the  vote  on  the  bylaw  of  said  district  to  raise 
$  by  way  of  loan  was  correctly  kept,  that  the  total 
number  of  votes  polled  at  said  polling  subdivision  was 
of  which  were  in  favour  of  the  said  bvlaw  and 
were  against  it,  that  the  voters'  list  used  at  said  poll  was  used 
in  the  maimer  prescribed  by  law  and  the  entries  required  to 
be  made  therein  were  made  according  to  law  and  that  I  faith- 
fully performed  all  the  duties  required  of  me  by  law." 

2.  Such  declaration  shall  be  attached  to  the  voters'  list  and 
sent  to  the  returning  officer.    C.  O.  74?  s.  55. 

56.  At  the  time  and  place  fixed  for  declaring  the  result  of  conntmif 
the  election  the  returning  officer  shall  open  the  packet  con-^**^** 
taining  the  statement  of  the  mimljer  of  votes  given  for  and 
against  the  bylaw  and  shall  publicly  declare  as  to  whether  the 
bylaw  has  been  assented  to  or  rejected  by  the  voters,  as  the 

case  may  be,  in  accordance  with  the  majority  of  the  votes  cast. 
C.  O.  74,  8.  56. 
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Hetum  to 

seoretary 

treasurer 


57.  After  the  voting  the  ballot  boxes,  packets  and  returns 
together  with  a  statement  showing  the  result  of  the  vote  shall 
be  transmitted  by  the  returning  officer  to  the  secretary  treas- 
urer who  shall  be  responsible  for  their  safe  keeping  and  for 
their  delivery  when  required.    C.  O.  74,  s.  57. 


Proceedings        58.  If  the  majority  of    votes  polled  upon  such  bylaw  is 
votes  against  affainst  the  passinff  thereof  the  board  shall  forthwith  report 

passinff  of  ^  X-  o  ^  ^  r 

bylaw  the  same  to  the  commissioner  and  shall  immediately  .proceed 

to  discharge  all  the  outstanding  liabilities  of  the  district  and 
shall  have  power  to  make  such  assessments  and  levy  such  rates 
as  may  be  necessary  for  such  purpose ;  and  so  soon  as  all  debts 
and  liabilities  of  the  district  have  been  so  discharged  it  shall 
immediately  cease  to  exist  as  such.     C.  O.  74,  s.  58. 

If  majority  of      69.  If  the  maiority  of  votes  polled  upon  such  bylaw  is  in 

votesin  favour  j         %/  r  r  i*  i 

favour  of  the  passing  thereof  it  shall  within  one  week  from  the 
day  of  voting  be  finally  passed  by  the  board.    C.  O.  74,  s.  59. 


Bylaw  to 
receive 


60.  The  bylaw  for  raising  such  loan  shall  receive  the  assent 
c^miMioner  ^^  ^^®  Commissioner  after  the  final  passing  thereof  by  the  board 
which  assent  shall  be  conclusive  evidence  that  all  necessary 
formalities  in  respect  to  the  passing  thereof  and  to  the  vote 
thereon  have  been  complied  with.    C.  O.  74,  s.  60. 


Issue  of 
debentures 


Form  of 
debenture 


61.  The  trustees  having  received  notice  of  the  assent  of  the 
commissioner  to  such  bylaw  shall  issue  debentures  for  the 
amount  of  such  proposed  loan  to  secure  the  repayment  of  the 
same  with  interest,  upon  the  terms  specified  in  the  bylaw  and 
said  debentures  and  the  coupons  thereof  shall  be  sufficient  when 
signed  by  two  of  the  trustees  of  the  district  to  bind  the  district 
and  to  create  a  charge  or  lien  upon  all  property  of  the  district 
and  all  rates  levied  therein.     C.  O.  74,  s.  61. 

62.  The  debentures  to  be  issued  under  any  such  bylaw 
shall  be  in  the  form  following  or  to  the  like  effect : 

Canada. 
N'orth-West  Territories,  * 
$  Debenture  No. 

The  trustees  of 
irrigation  district  promise  to  pay  to  the  bearer  at 
the  sum  of  dollars 

of  lawful  money  of  Canada  in 
equal  annual  instalments  with  interest  at  the  rate  of 
per  cent,  per  annum  in  the  manner  specified  in  the  coupons 
attached  hereto. 
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Dated  this 

day  of 
For  the  said  trustees. 

COUPONS. 

1 

Trustee. 
Trustee. 

Coupon  No. 
Debenture  No. 

The  trustees  of 

irrigation  district 

will  pay  to  the  bearer  at 

on  the 

day  of 

1 

the  sum 

of                                            dollars,  being  the 
payment  with  the  total  interest  at  the  rate  of 

debenture  No. 

per  cent,  per  annum  due 

on 

I  that  day  on 

Trustee. 

Trustee. 

C. 

0.  74,  s.  62. 

ANNUAL  BATES. 

63.  The  board  shall  not  later  than  the  first  day  of  May  in  Annual 
each  year  after  the  bylaw  takes  effect  make  an  estimate  of  the 
amount  required  to  pay  the  instalments  of  principal  and 
interest  payable  imder  such  bylaw  up  to  the  expiration  of  such 
year  and  the  lawful  expenses  which  shall  be  incurred  during 
such  year  in  carrying  out  the  provisions  of  this  Ordinance, 
including  salaries  and  expenses  of  officers  and  such  allowances 

as  the  members  of  the  board  may  be  entitled  to  imder  the 
provisions  hereof  and  the  general  expenses  of  the  district,  and  gyi^^  f^^ 
shall  forthwith  pass  a  bylaw  authorising  aiid  directing  the®®"**'"®" 
levying  and  collecting  of  an  equal  rate  upon  each  acre  of 
irrigable  land  as  shown  by  the  last  revised  assessment  roll  for 
the  district  which  rate  shall  be  sufficient  to  raise  the  amount  of 
such  estimate  after  making  all  due  and  reasonable  allowances 
for  the  cost  of  collection  and  abatement  for  losses  which  may 
occur  in  the  collection  of  taxes.     C.  O.  74,  s.  63. 

64.  The  secretary  treasurer  shall  be  the  collector  of  taxes  collector 
for  the  district  but  the  board  may  appoint  another  person  to 

be  such  collector.    C.  O.  74,  s.  64. 

65.  Immediately  after  the  -passing  of  such  last  mentioned  Collector's  rou 
bylaw  in  each  year  the  secretary  treasurer  shall  make  out  a 
collector's  roll  in  which  he  shall  set  down  in  the  first  column 

thereof  the  full  name  of  every  person  whose  name  appears 
upon  the  revised  assessment  roll  and  in  the  second  column 
thereof  the  amount  for  which  each  person  is  assessed  in  such 
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Notice  of 
taxation 


Distress 


Taxes,  a  debt 
to  board 


assessment  roll  for  such  year  and  in  the  third  column  thereof 
the  amount  of  the  taxes  and  rates  with  which  he  is  chargeable 
under  the  said  last  mentioned  bylaw  and  shall  unless  he  him- 
self is  collector  deliver  the  roll  certified  under  his  name  to  the 
collector  appointed  by  the  board.     C.  O.  74,  s.  65. 

66.  The  collector  shall  forthwith  after  the  completion  or 
delivery  to  him  of  such  collector's  roll  leave  at  the  usual 
residence  or  place  of  business  of  or  transmit  by  mail  to  each 
person  whose  name  appears  on  the  said  roll  or  to  any  agent  of 
such  person  in  the  district  a  statement  and  demand  of  the 
taxes  charged  against  him  which  statement  shall  state  the  time 
such  taxes  are  required  to  be  paid  and  the  collector  shall  enter 
the  date  of  delivery  or  mailing  such  notice  in  said  collector's 
roll  opposite  the  name  of  the  person  taxed  and  such  entry  shall 
be  prima  facie  evidence  of  the  due  delivery  of  such  statement 
and  demand.    C.  O.  74,  s.  66. 

67.  All  rates,  charges  and  taxes  payable  under  the  provis- 
ions of  this  Ordinance  shall  be  paid  to  the  collector  within  ten 
days  after  such  demand  thereof  by  the  said  collector;  and  in 
case  of  refusal  or  neglect  to  pay  the  same  within  such  time  or 
in  case  the  same  shall  not  be  paid  before  the  return  of  the  roll 
the  collector  or  the  secretary  treasurer  may  levy  the  same  with 
the  costs  of  distress  and  sale  by  distress  and  sale  of  the  goods 
and  chattels  of  the  defaulter  situated  within  the  district  or  of 
any  goods  and  chattels  foimd  upon  the  premises  assessed.  C. 
O.  74,  s.  67. 

68.  Taxes  may  be  recovered  as  a  debt  due  to  the. board  in 
which  case  the  production  of  the  collector's  roll  or  a  copy 
of  so  much  thereof  as  relates  to  the  taxes  payable  by  any 
person;  certified  by  the  secretary  treasurer  to  be  a  true  copy, 
shall  be  prima  facie  evidence  of  the  debt.     C.  O.  74,  s.  68. 


Return  of  rou  69.  The  Collector  shall  on  or  before  the  first  day  of  Decem- 
ber in  each  year  or  such  later  time  as  the  board  may  direct 
return  the  collector's  roll  to  the  secretary  treasurer,  with  an 
account  of  all  moneys  received  by  him,  accompanied  by  a 
solemn  declaration  made  before  an  officer  authorised  to 
administer  oaths,  that  the  collection  and  other  proceedings 
have  been  taken  in  accordance  with  the  the  terms  of  this 
Ordinance  and  that  the  returns  contained  therein  are  correct. 
C.  O.  74,  s.  69. 

ABBEABS  OF  TAXES.   PBOCEDURE  AGAINST  LAND. 


Annual 
returns 


70.  The  secretary  treasurer  of  every  district  shall  in  the 
first  fifteen  days  of  January  in  each  year  make  a  return  vert- 
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fied  hy  his  soleinn  declaration  to  the  commissioner  in  such 
form  as  nmy  by  the  commissioner  he  from  time  to  time 
prescribed  showing  all  lands  in  the  district  upon  which  taxes 
have  not  been  paid  together  with  the  years  for  which  such 
taxes  are  due, 

(2)  The  returns  shall  for  all  purposes  be  prima  facie 
evidence  of  the  validity  of  the  assessment  and  imposition  of 
the  taxes  as  shown  therein  and  that  all  steps  and  formalities 
prescribed  by  this  Ordinanee  have  been  taken  and  observed, 
1901,  c.  28,  s.  9. 

71.  On  application  hy  the  attorney  getieral  of  the  Tem-^pp^c*^*©" 
lories  or  some  advocate  authorised  hy  him  to  a  judge  of  ^/le «onflrinRtion 
supreme  court  in  chambers  such  judge  may  appoint  a  time  and 
place  for  the  holding  of  a  court  for  confirmation  of  the  return 
mentioned  in  the  preceding  section  notice  of  which  shall  be 
published  in  every  issue  of  the  official  gazette  for  two  months 
and  once  each  week  for  at  least  eight  weeks  in  a  local  paper 
published  in  the  district  or  if  none  be  published  in  the  district 
then  in  a  local  paper  published  at  a  point  nearest  thereto  to  he 
named  hy  the  commissioner. 

{2)  A  notice  of  the  time  and  place  fixed  for  the  confirma- 
Hon  of  such  return  shall  he  sent  by  mail  at  least  sixty  days 
prior  to  the  time  so  fixed  to  each  person  who  appears  by  the 
records  of  the  proper  lands  titles  office  or  hy  the  said  return  to 
have  any  interest  in  the  lands  mentioned  in  said  return  in 
respect  of  which  confirmation  is  desired  and  whose  post  office 
^address'  is  shown  by  said  records  or  return;  and  the  entry 
against  such  lands  of  the  date  of  mailimj  such  notice  together 
with  the  initials  of  the  clerk  of  the  local  improvement  branch 
of  the  department  of  public  ivorks  shall  without  proof  of  the 
appointment  or  signature  of  the  said  clerk  he  prima  facie 
evidence  that  the  required  notice  has  heen  mailed.  1901,  c. 
28,  s.  9. 

Tl2m  ,At  the  time  and  place  so  appointed  the  judge  shall  f^^^^^^^^ 
hear  the  application  and  also  any  objecting  parties  and  the 
evidence  adduced  before  him;  and  thereupon  adjudge  and 
determine  whether  or  not  the  faxes  imposed  respectively  upon 
eacJi  parcel  of  land  included  in  the  return  were  either  wholly 
or  in  part  in  default;  and  report  the  adjudication  to  the  said 
■attorney  general ;  and  shall  also  confirm  the  return  as  to  those 
parcels  on  which  any  taxes  are  determined  to  he  in  arrears  for 
over  two  years  naming  the  amounts  severally  and  adding 
thereto  a  reasoimhle  amount  for  the  expense  of  advertising 
together  unth  such  sum  as  he  may  fix  for  costs  of  the  applica- 


i"! 
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Hon;  and  the  effect  of  such  adjiidication  shall  be  to  vest  in 
his  Majesty  for  the  public  use  of  the  Territories  the  said  lands 
subject  however  to  redemption  by  the  owners  respectively 
of  the  said  lands  at  (My  time  within  one  year  from  the  date  of 
th€  adjudication  by  payment  to  the  commissioner  of  the 
amounts  named  including  expenses  as  aforesaid  together  with 
a  redemption  fee  of  $1  for  each  and  every  parcel  so  redeemed 
and  any  subsequerU  ta>xes  paid  by  the  commissioner. 

(2)  For  the  purpose  of  this  section  all  taxes  shall  be  held 
to  be  due  on  the  first  day  of  Jantiary  of  the  calendar  year 
within  which  the  same  are  imposed. 

(3)  In  the  event  of  any  person  successfully  opposing 
confirmation  of  the  said  return  as  to  the  land  in  which  he  is 
interested  the  judge  may  order  an  allowance  to  him  as  witness 
fees  to  be  paid  by  the  commissioner. 

(4)  A  copy  of  such  adjudication  certified  by  the  commis- 
sioner shall  be  forwarded  to  the  registrar  of  the  land 
registration  district  in  which  the  lands  named  in  the  adjudica- 
tion or  any  of  them  or  situaied;  and  such  copies  shall  be  notice 
to  the  public  of  the  fads  therein  contained.    1901,  c.  28.  s.  9. 

13.  If  any  person  interested  in  any  parcel  of  land  contained 
in  the  return  presented  to  the  judge  for  confirmation  as  pro- 
vided by  section  72  of  this  Ordinance  pays  the  taxes  upon  such 
lands  before  the  date  fixed  for  confirmation  of  such  return  but 
after  such  dale  has  been  fixed  he  shall  in  addition  to  the  amount 
of  taxes  shown  by  such  return  to  be  overdue  pay  the  sum  of 
$1  for  each  parcel  of  land  to  cover  the  costs  of  application 
to  the  judge  and  advertising  and  postage  in  coimection  with 
such  proceedings;  and  any  sum  so  paid  shall  form  part  of  the 
Territorial  revenue.     1901,  c.  28,  s.  9. 

▼Mini^wn  '^^*  -^^  ^^y  ^^^^^  after  the  expiration  of  the  year  last 
framed  on  ex  parte  application  by  the  attorney  general  or  an 
advocate  appointed  by  him  and  production  of  the  last  named' 
adjudication  together  with  the  certificate  of  the  commissioner 
showing  that  the  land  has  not  been  redeemed  the  judge  by 
order  in  chambers  may  direct  that  the  title  to  such  of  the  land 
named  in  the  adjudication  as  has  not  been  redeemed  by  the 
owner  be  absolutely  vested  in  his  Majesty  freed  from  all  liens, 
mortgages  dnd  incumbrances  of  whatever  nature  and  kind  the 
same  may  be.    1901,  c.  28,  s.  9. 

commiMioncr      74a-  So  soon  a«  the  return  of  the  secretary  treasurer  has 

of  taxes  been  confirmed  the    commissioner  shall  pay  to  the  secretary 

treasurer  the  amount  of  taxes  cui judged  in  arrears  01  •.  each 


Pajrment  of 
taxes  before 
hearing 
application 
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])arcel  of  land  deducting  therefrom  any  charges  he  maa  hav^- 
been  required  to  pay;  and  thereafter  yearly  while  owned  by 
his  Majesty  the  said  land  shall  be  assessed  in  the  name  of  the 
commissioner  who  shall  pay  taxes  as  if  the  land  were  assessed 
to  an  ordinary  individual,     1901,  c  28,  s.  9. 

75.  The  commissioner  may  from  time  to  time  oflFer  for  sale  sale  of  Undu 
anv  lands  vested  in  her  Majesty  as  herein  provided  at  such 

prices  and  upon  such  terms  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council.    C\  O.  74,  s.  75. 

76.  The  taxes  accruing  upon  or  in  respect  of  any  real  estate  Tfcxe*  ipecui 
in  the  district  liable  to  taxation  under  the  provisions  hereof 

shall  be  a  special  lien  upon  such  real  estate  including  the 
buildings  and  improvements  thereon  having  preference  over 
any  claim,  lien  privilege  or  incumbrance  and  of  any  party 
whomsoever.    C.  O.  74,  s.  76. 

GENERAL    PROVISIONS. 

77.  In  addition  to  the  powers  hereinbefore  mentioned  the  Farther 
lK»8rd  shall  subject  io  the  provisions  of  The  North-West  Irriga-^SmSr^^ 
Hon  Act  1898  have  and  possess  and  may  exercise  all  the  powers 
which  may  be  necessary  in  order  to  enable  them  to  construct 

and  maintain  the  said  works  and  may  by  bylaw  provide  for 
the  construction  or  maintenance  thereof  or  both  in  such  man- 
ner as  it  may  see  fit  and  may  also  make  and  enforce  such 
regulations  as  it  may  see  fit  respecting  the  supply  of  water  to 
any  i)erson  and  for  the  disposal  or  supply  of  any  surplus 
water  which  is  not  required  for  the  purpose  of  the  district  and 
for  the  cutting  oflF  or  stopping  the  supply  of  any  water  to  any 
person  in  arrears  in  respeo4  thereof  and  to  any  persons  from 
whom  rates  or  taxes  are  due  to  such  district.  C.  O.  74,  s.  77 
and  1899,  c.  18,  s.  4. 

78.  The  board  may  pass  bylaws  from  time  to  time  author-  Borrowinr 
ising  the  chairman  and  treasurer  thereof  to  borrow  from  any 
person,  bank  or  corporation  such  sum  or  sums  of  money  as  may 

from  time  to  time  be  required  to  pay  any  instalment  of  prin- 
cipal or  interest  or  both  falling  due  upon  any  such  debentures 
or  to  provide  for  any  other  expenditure  until  such  time  as  the 
taxes  levied  or  to  be  levied  therefor  can  be  collected.  C.  O. 
74,  s.  78. 

79.  In  case  of  any  vacancy  in  the  board  by  death,  resigna-  vacancy  in 
tion  or  otherwise  the  remaining  members  of  the  board  shall  ^^^^ 
appoint  some  owner  residing  within  the  district  to  the  vacant 
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tio7i;  and  the  effect  of  such  adjiidication  shall  be  to  vest  in 
his  Majesty  for  the  public  use  of  the  Territories  the  said  lands 
subject  however  to  redemptioti  by  the  owners  respectively 
of  the  said  lands  at  tiny  time  within  one  year  from  the  date  of 
th^  adjudication  by  payment  to  the  commissioner  of  the 
amounts  rmmed  including  expenses  as  aforesaid  together  with 
a  redemption  fee  of  $1  for  each  and  every  parcel  so  redeemed 
and  any  subsequerU  taxes  paid  by  the  commissioner. 

(2)  For  the  purpose  of  this  section  all  taxes  shall  be  held 
to  be  due  on  the  first  day  of  Jantiary  of  the  calendar  year 
tvithin  which  the  same  are  imposed. 

(3)  In  the  event  of  any  person  successfully  opposing 
confirmation  of  the  said  return  as  to  the  land  in  which  he  is 
interested  the  judge  may  order  an  allowance  to  him  05  witness 
fees  to  be  paid  by  the  commissioner. 

(4)  A  copy  of  such  adjudication  certified  by  the  commis- 
sioner shall  be  forwarded  to  the  registrar  of  the  land 
registration  district  in  which  the  lands  named  in  the  adjudica- 
tion or  any  of  them  or  siiuaied;  and  such  copies  shall  be  notice 
to  the  public  of  the  fads  therein  contained.     1901,  c.  28.  s.  9. 

73.  If  any  person  interested  in  any  parcel  of  land  contained 
in  the  return  presented,  to  the  judge  for  confirmation  as  pro- 
vided by  section  72  of  this  Ordinan>ce  pays  the  taxes  upon  such 
lands  before  the  date  fixed  for  confirmation  of  such  return  but 
after  such  date  has  been  fixed  he  shall  in  addition  to  the  amount 
of  taxes  shown  by  such  return  to  be  overdue  pay  the  sum  of 
$1  for  each  parcel  of  land  to  cover  the  costs  of  application 
to  the  judge  and  advertising  and  postage  in  connection  with 
such  proceedings;  and  any  sum  so  paid  shall  form  part  of  the 
Territorial  revenue.     1901,  c.  28,  s.  9. 

74.  At  any  time  after  the  expiration  of  the  year  last 
named  on  ex  parte  application  by  the  attorney  general  or  an 
advocate  appointed  by  him  and  production  of  the  last  named' 
adjudication  together  wHh  the  certificate  of  the  commissioner 
showing  that  the  land  has  not  been  redeemed  the  judge  by 
order  in  chambers  may  direct  that  the  title  to  such  of  the  land 
named  iri  the  adjudication  as  has  not  been  redeemed  by  the 
owner  be  absolutely  vested  in  his  Majesty  freed  from  all  liens, 
mortgages  ctnd  incumbrances  of  whatever  nature  and  kind  the 
same  may  be.    1901,  c.  28,  s.  9. 

commiMioncr  74a.  8o  soon  OS  the  return  of  the  secretary  treasurer  has 
been  confirmed  the  commissioner  shall  pay  to  the  secretary 
treasurer  the  amount  of  taxes  adjudged  in  arrears  ai.  carh 
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fied  hy  his  solemn  declaration  to  the  commissioner  in  such 
form  as  may  by  the  commissioner  he  from  time  to  time 
prescribed  showing  all  lands  in  the  district  upon  which  taxes 
have  not  been  paid  together  with  'the  years  for  which  such 
taxes  are  due. 

(2)  The  returns  shall  for  all  purposes  be  prima  facie 
evidence  of  the  validity  of  the  assessment  and  imposition  of 
the  taxes  as  shown  therein  and  that  all  steps  and  formalities 
prescribed  by  this  Ordinance  have  been  taken  and  observed. 
1901,  c.  28,  8.  9.  . 

71.  On  application  by  the  attorney  general  of  the  Tcm- ^pp"cAtion 
lories  or  some  advocate  authorised  hy  him  to  a  judge  of  <7ie  conflrmation 
supreme  court  in  chambers  such  judge  may  appoint  a  time  and 

place  for  the  holding  of  a  court  for  confirmaiion  of  the  return 
mentioned  in  the  preceding  section  notice  of  which  shall  be 
published  in  every  issue  of  the  official  gazette  for  two  months 
4ind  once  each  week  for  at  least  eight  weeks  in  a  local  paper 
published  in  the  district  or  if  none  he  published  in  the  district 
then  in  a  local  paper  published  at  a  point  nearest  thereto-  to  he 
named  hy  the  commissioner. 

(2)  -4  notice  of  the  time  and  place  fixed  for  the  confirma- 
iion  of  such  return  shall  he  sent  hy  mail  at  least  sixty  days 
prior  to  the  time  so  fixed  to  each  person  who  appears  by  the 
records  of  the  proper  lands  titles  office  or  hy  the  said  return  to 
have  any  interest  in  the  lands  mentioned  in  said  return  in 
respect  of  which  confirmation  is  desired  and  whose  post  office 
-address'  is  shown  by  said  records  or  return;  and  the  entry 
4igainst  such  lands  of  the  date  of  mailing  such  notice  together 
with  the  initials  of  the  clerk  of  the  local  improvement  branch 
of  the  department  of  public  works  shall  without  proof  of  the 
appointment  or  signature  of  the  said  clerk  he  prima  facie 
-evidence  that  the  required  notice  has  heen  mailed.     1901,  c. 

m 

72.  ,At  the  time  and  place  so  appointed  the  judge  shall  ^jiJ^tion 
hear  the  application  and  also  any  objecting  parties  and  the 
evidence  adduced  before   him;   and   thereupon  adjudge   and 
-deterniine  whether  or  not  the  taxes  imposed  respectively  upon 

each  parcel  of  land  included  in  the  reiurn  were  either  wholly 
or  in  part  in  default;  and  report  the  adjudication  to  the  said 
attorney  general;  and  shall  also  confirm  the  return  as  to  those 
parcels  on  which  any  taxes  are  determined  to  he  in  arrears  for  .-i^"- 

over  two  years  nnming  the  amounts  severally  and  adding 
thereto  a  reasonable  amount  for  the  expense  of  advertising 
together  with  such  sum  as  he  may  fix  for  costs  of  the  applica- 
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position.    In  case  there  are  no  members  of  the  board  remaining 
the  commissioner  shall  appoint  three  such  persons  to  constitute 
^      the  board.    C.  O.  74,  s.  79. 

Failing  80.  In  casc  the  board  shall  at  any  time  fail  to  apix)irit  the 

of  offlcerH.  etc,  necessary  officers  to  carry  out  the  provisions  of  this  Ordinance 
commissioner  or  in  casc  any  officer  appointed  by  the  board  shall  fail  to  per- 
form  the  duties  prescribed  by  this  Ordinance  the  commissioner 
shall  appoint  the  necessary  officer  or  officers  for  the  purpose 
of  .carrying  out  the  provisions  .hereof  and  any  such  officer  so- 
appointed  shall  have  and  possess  all  the  powers  and  shall  per- 
form all  the  duties  of  his  office  in  the  same  manner  as  if  he 
had  been  appointed  by  the  board.     C.  O.  74,  s.  80. 


Alteration  of 
boundaries 
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ALTERATION  OF  BOUNDARIES. 

81.  The  commissioner  shall  have  power  to  alter  and  amend 
the  boundaries  and  area  of  any  district  erected  as  herein 
provided  by  adding  thereto  or  taking  therefrom  but  no  area 
shall  be  added  to  a  district  unless  the  majority  of  the  owners 
in  such  area  signify  their  consent  to  such  addition  nor  shall 
any  portion  of  a  district  be  cut  off  unless  the  board  by  resolu- 
tion agrees  to  such  reduction  in  the  area  of  the  district. 

(2)  In  case  of  any  district  having  any  debenture  debt  out- 
standing no  alteration  shall  be  made  in  the  same  or  in  the 
boundaries  thereof  which  will  prejudicially  affect  the  rights  or 
security  of  the  holders  of  any  such  debentures. 

(3)  The  order  of  the  commissioner  amending  the  boundaries, 
or  area  of  any  district  erected  under  the  provisions  hereof  shall 
be  published  in  the  official  gazette  and  a  copy  thereof  filed  by 
the  board.     C.  O.  74,  s.  81. 

EXECT'TTONS  AGAINST  DISTRICTS. 

82.  Any  writ  of  execution  against  a  district  may  be 
indorsed  with  a  direcfion  to  the  sheriff  to  levy  the  amount 
thereof  by  rate  and  the  i)roceodin^  thereon  shall  be  as  follows : 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- 
ment to  the  secretary  treasurer  of  the  board  with  a  statement 
in  writing  of  the  amount  required  to  satisfy  such  execution 
including  the  amount  of  interest  thereon  and  sheriff's  fees  and 
demand  the  payment  of  the  same ; 

2,  In  case  the  amount  demanded  is  not  paid  to  the  sheriff 
within  thirty  days  after  such  delivery  the  sheriff  shall  examine 
the  assessment  roll  of  the  district  and  shall  in  like  manner  as. 
rates  are  struck  for  general  district  purjjoses  strike  a  rate  in 
the  dollar  sufficient  to  cover  the  amount  claimed  as  aforesaid 
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jHircel  of  land  deducting  therefrom  any  charges  he  matj  hav*- 
been  required  to  pay;  and  thereafter  yearly  while  owned  by 
his  Majesty  the  said  land  shall  be  assessed  in  the  name  of  the 
commissioner  who  shall  pay  taxes  as  if  the  land  were  assessed 
to  an  ordinary  individtud,     1901,  c.  28,  s.  9. 

75.  The  commissioner  may  from  time  to  time  offer  for  sale  saie  of  landa 
any  lands  vested  in  her  Majesty  as  herein  provided  at  such 

prices  and  iipon  such  terms  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council.    C  O.  74,  s.  75. 

76.  The  taxes  accruing  upon  or  in  respect  of  any  real  estate  Taxes  tpecui 
in  the  district  liable  to  taxation  under  the  provisions  hereof 

shall  be  a  special  lien  upon  such  real  estate  including  the 
buildings  and  improvements  thereon  having  preference  over 
any  claim,  lien  privilege  or  incumbrance  and  of  any  party 

whomsoever.    C.  O.  74,  s.  76. 

« 

GENERAL    PROVISIONS. 

77.  In  addition  to  the  powers  hereinbefore  mentioned  the  Further 
board  shall  subject  to  the  provisions  of  The  North-West  Imgra-ESTiSr^' 
Hon  Act  1898  have  and  possess  and  may  exercise  all  the  powers 
which  may  be  necessary  in  order  to  enable  them  to  construct 

and  maintain  the  said  works  and  may  by  bylaw  provide  for 
the  construction  or  maintenance  thereof  or  both  in  such  man- 
ner as  it  may  see  fit  and  may  also  make  and  enforce  such 
regulations  as  it  may  see  fit  respecting  the  supply  of  water  to 
any  person  and  for  the  disposal  or  supply  of  any  surplus 
water  which  is  not  required  for  the  purpose  of  the  district  and 
ior  the  cutting  off  or  stopping  the  supply  of  any  water  to  any 
person  in  arrears  in  respeci  thereof  and  to  any  persons  from 
whom  rates  or  taxes  are  due  to  such  district.  C.  O.  74,  s.  77 
and  1899,  c.  18,  s.  4. 

78.  The  board  may  pass  bylaws  from  time  to  time  author-  Borrowing 
ising  the  chairman  and  treasurer  thereof  to  borrow  from  any 
person,  bank  or  corporation  such  sum  or  sums  of  money  as  may 

from  time  to  time  be  required  to  pay  any  instalment  of  prin- 
•cipal  or  interest  or  both  falling  due  upon  any  such  debentures 
or  to  provide  for  any  other  expenditure  until  such  time  as  the 
taxes  levied  or  to  be  levied  therefor  can  be  collected.  C.  O. 
74,  s.  78. 

79.  In  case  of  any  vacancy  in  the  board  by  death,  resigna-  vacancy  in 
lion  or  otherwise  the  remaining  members  of  the  board  shall  ^°*'^ 
appoint  some  owner  residing  within  the  district  to  the  vacant 
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such  officers  are  absent  from  the  district  or  for  any  reason  the- 
sheriff  is  unable  to  proceed  as  herein  provided  he  may  (upon 
application  to  a  judge  of  the  supreme  court)  be  invested  with 
full  power  and  authority  to  assess,  levy,  collect  and  enforce  pay- 
ment of  such  sum  or  sums  of  money  as  may  be  required  to  pay 
and  satisfy  the  execution  or  executions  and  all  fees  and  legal 
expenses  including  such  allowance  for  the  costs,  levy,  collection 
and  enforcement  of  payment  as  the  judge  may  allow,  in  the 
same  manner  as  assessors,  collectors  or  secretary  treasurers  are 
authorised  to  do  by  this  Ordinance : 
Appeal  Provided  that  in  case  any  person  desires  to  appeal  from  any 

assessment  or  omission  of  assessment  by  the  sheriff  appeal  may 
be  had  to  a  judge  of  the  supreme  court.    C.  O.  74,  s.  84. 


SCHEDULE. 


FOKM  A. 

Notice  is  hereby  given  that  under  the  provisions  of  The 
Irrigation  District  Ordinance  the  imdersigned  has  been 
appointed  by  the  commissioner  of  public  works  for  the  purpose 
of  taking  a  vote  on  the  question  of  the  erection  of  the 
Irrigation  District  and,  if  such  vote  is  in  favour  of  the  erec- 
tion of  such  district,  to  hold  an  election  of  three  duly  qualified 
persons  to  compose  the  board  of  trustees  of  the  said  irrigation 
district  which  comprises  the  following  area : 

(Here  set  out  area,) 

The  persons  entitled  to  vote  are  such  persons  as  are  of  the 
full  age  of  twenty-one  years  who  are  lawfully  in  possession  of 
or  entitled  to  be  in  possession  of  land  situate  within  the  district. 

Now  therefore  the  electors  so  qualified  to  vote  are  hereby 
notified  to  attend  at  {describing  the  place  of  voting)  on  the 
day  of  1       at  tlie  hour  of  ten  o'clock 

in  the  forenoon  at  which  hour  and  place  I  will  proceed  to  take 
a  vote  on  the  said  question  and  if  the  vote  thereon  is  favourable 
to  the  erection  of  the  district  I  will  at  one  o'clock  in  the  after- 
noon of  the  said  date  receive  nominations  for  persons  to  serve 
as  such  trustees  and  if  at  the  hour  of  two  o'clock  in  the  after- 
noon on  said  day  more  than  three  persons  have  been  nominated 
I  will  forthwith  proceed  to  hold  a  poll  and  receive  the  votes 
of  persons  qualified  to  vote  which  poll  will  continue  open  until 
and  close  at  the  hour  of  five  o'clock  in  the  afternoon  of  said  day 
at  which  time  I  will  declare  the  result  of  the  poll. 
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Dated  this 


day  of 


Returning  Officer. 

C.  O.  74. 


FORM  B. 


Irrigation  District. 


We  the  undersigned  severally  declare  each  for  himself  that 
he  is  an  owner  of  land,  as  defined  in  The  Irrigation  District 
Ordinance,  in  the  above  named  district ;  that  he  is  of  the  full 
age  of  twenty-one  years  and  that  he  votes  upon  the  land  set 
opposite  his  name  and  for  or  against  the  erection  of  the  said 
district  as  indicated  by  the  cross  set  opposite  his  name. 


Name 


Land  voted 
upon 


For  the 
erection  of 
the  district 


Against  the 
erection  of 
the  district 


Returning  Officer. 

C.  O.  74. 


FORM  C. 


Irrigation  District, 


I,  AB.,  Returning  Officer  for  the  Irrigation 

District,  hereby  solemnly  declare  that  the  record  of  votes 
annexed  signed  by  me  is  a  true  record  of  the  votes  cast  upon 
the  day  of  1       for  and  against 

the  erection  of  the  district  and  {if  the  vote  wets  in  favour  of  the 
erection  of  the  district)  for  the  election  of  three  trustees  for  the 
district  and  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same 
force  and  effect  as  if  made  under  oath  and  by  virtue  of  The 
O^Moda  Evidence  Act    189S. 

Declared  before  me  at  \  Returning  Officer. 

day  of  I 

1       .  J 

A  Commissioner  or  J.V. 

C.  O.  74. 


this 
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FORM  D. 


liALLOT  Paper. 


Irrigation  District. 


Vote  on  bylaw  to  raise  $  for  the  construction 

of  the  works  required  for  irrigation  of  the  district. 


Affainst  the  bvlaw 


For  the  bylaw 


C.  O.  74. 


IWU  c.  28 
19  June.  1901 


IRRIGATION  DISTRICTS. 

AMENDMENT. 

An  Ordinance  to  further  amend  Chapter  74  of  the 
Consolidated  Ordinances  1898,  intituled  *'  An 
Ordinance  respecting  Irrigation  Districts." 

{Assented  to  June  12,  1901.'] 

THE    Lieutenant   Governor   by   and   with   the   advice   and 
consent  of  the  Le«:islative  Assemblv  of  the  Territories 
enacts  as  follows : 

INTERPRETATION. 


1.  In  this  Ordinance  unless  the  context  otherwise  requires: 

Conimiswoner  \.  The  expression  "commissioner"  means  the  commissiouv^r 
of  public  works  for  the  Territories; 

^.  The  expression  "district"  means  any  irrigation  district 
creat4?d  imder  the  provisions  of  The  Irrigation  District 
Ordinance; 

3.  '.The  expression  "l)oard  of  trustees"  means  the  board  of 
trustees  of  anv  district ; 

4.  The-  expression  "district  commissioner"  means  any 
district  coninussioiier  appointed  under  the  provisions  of  this 
Ordinance ; 

Chief  engineer  5.  The  expression  "chief  engineer"  meaus  the  chief  engineer 
of  the  department  of  public  works  for  the  Territories.  1901, 
c.  28,  s.  1. 


District 


Board  of 
truflteen 


District 
conimiRsioner 
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2.  The    Lieutenant    Governor    in    Council  may  appoint  a  Lieutenant 
district  commissioner  for  any  district;  and  a  notice  of  such may^appoint 
appointment  shall  be  published  in  the  official  gazette,  commiwioner 

(2)  The  remuneration  to  be  paid  any  district  commissioner 
shall  be  fixed  by  the  Lieutenant  Governor  in  Council;  and 
such  remuneration  shall  be  paid  out  of  the  funds  of  the  district. 
1901,  c.  28,  8.  2. 

3.  A  district  commissioner  appointed  under  the  provisions  PowepB  of 
of  this  Ordinance  shall  have  all  the  powers  and  authorities  comnfiBsioner 
of  the  board  of  trustees    for    the    district    for    which    he    is 
appointed ;  and  during  the  term  of  his  appointment  no  election 

of  a  board  of  trustees  shall  be  held.     1901,  c.  28,  s.  3. 

4.  Upon  the  appointment  of  a  district  commissioner  ^'^g  Ce««ation  of 
board  of  trustees  of  the  district  for  which  he  is  appointed  shall  truBteen 
cease  to  hold  office  as  such. 

(2)  The  board  of  trustees  and  any  and  all  their  officers  shall 
uix)n  demand  of  the  district  commissioner  hand  over  to  him  all 
moneys,  books,  plans,  tools,  implements  and  property  whatso- 
ever belonging  to  the  district ;  and  any  board  of  trustees  or 
any  individual  member  thereof  or  any  officer  of  such  board 
refusing  or  neglecting  to  so  hand  over  the  moneys,  books, 
plans,  tools,  implements  or  other  property  of  the  district  shall 
be  guilty  of  an  offence  and  liable  upon  summary  conviction 
thereof  to  a  fine  not  exceeding  $100  or  to  imprisonment  for 
one  month  or  to  both.     1901,  c.  28,  s.  A-. 

5.  In  any  district  for  which>  a  district  commissioner  shall  ?*»*•'  engiDcep 

.  .  .  .  .       to  act 

have  been  appointed  as  provided  by  this  Ordinance  the  chief 
engineer  shall  be  the  engineer  required  to  be  appointed  by 
section  26  of  The  Irrigation  District  Ordinance.     1901,  c.  28, 


8.   5. 


6.  If  it  is  found    by    the    district  'commissioner  that  the  Lieutenant 
amount  required  to  construct  and  complete  the  proposed  work  mnT'^"^  "^*^ 
of  the  district  according  to  the  maps,  plans  and  estimates  of  powers"* 
the  engineer  together  with  any  liability  incurred  by  the  district 
prior  to  the  appointment  of  the  district  commissioner  does  not 
exceed  an  amount  equal  to  $4  per  acre  of  the  lands  sliowii  by 
such  maps  and  plans  and  by  the  assessment  roll  of  the  dstrict 
to  be  irrigable  by  means  of  the  proposec]  works  and  that  the 
amoimt  required  to  l)e  raised  annually  for  the  purpose    of 
maintaining  such    works    and  paying    the  expenses  of    the 
administration  of  the  affairs  of  the  district  including  interest 
and  sinking  fund  does  not  exceed  an  amount  equal  to  $1  per 
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acre  of  the  lands  shown  to  be  irrigable  as  above  mentioned  tho 
Litmtenant  Grovernor  in  Council  may  authorise  the  raising  by 
loan  upon  the  credit  of  the  district  of  the  amount  certified  by 
the  district  commissioner  an<][  engineer  to  be  required  to  defray 
the  cost  of  the  construction  and  completion  of  the  proposed 
works  and  for  the  levying  of  the  necessary  rates  for  the  pay- 
ment of  such  loan  and  the  interest  accruing  thereon  and  for 
the  issue  of  debentures  for  the  same.    1901,  c.  28,  s.  6. 

Election  c^         7.  TJpon  the  expiration  of  the  term  of  appointment  of  any 

^H>»rd  district  commissioner  or  at  an  earlier  date  if  he  deems  it 

expedient  to  do  so  the  Lieutenant  Governor  in  Council  shall 

make  provision  for  the  election  of  a  new  board  of  trustees  for 

the  district.     1901,  c.  28,  s.  7. 

rasiffnaUon  of      ®*  ^^  *^®  cvent  of  the  death  or  resignation  of  any  district 

oOTnmisBioner  coi^n^issioner  appointed  under  the  provisions  of  this  Ordinance 

the  vacancy  so  caused  shall  be  filled  by  the  appointment  of  a 

new   district  commissioner  by  the  Lieutenant  Governor    in 

Council.     1901,  c.  28,  s.  8. 

fSS^M  ®-  Sections  70,  71,  72,  73  and  74  of  the  said  chapter  74  of 

The  Consolidated  Ordinances  1808  are  repealed  and  the  fal- 
lowing substituted  therefor: 

1901,  c.  28,  s.  9. 
Rules  and  10.  The  commissioner  may  from  time  to  time  make  such 

regulations  .  *^ 

may  be  made  rulcs  and  regulations  and  prescribe  such  forms  not  inconsistent 
with  the  provisions  of  The  Irrigation  District  Ordinance  as 
may  be  necessary  to  the  effective  and  proper  administration  of 
any  district  for  which  a  district  commissioner  shall  have  been 
appointed  as  herein  provided.     1901,  c.  28,  s.  10. 


JUDICATURE. 

Principal  Ordinance  ...  C*0.  i8g8^  c,  21  amd. 

Amending  Ordinance       tSf^^  c,  5/  iqoo,  c.  5/  tgoj,  Sess.  ^,  c,  6. 

?6Ma^'.^iw  ^"  Ordinance  respecting  the  Administration  of  Civil 

Justice. 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 
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8HOBT  TITLE. 


1.  This  Ordinance  may  be  cited  as  "Tfc^  Judicature  Ordin-  Titi« 
ance."    C.  O.  21,  s.  1. 


INTERPRETATION    OF    TERMS. 

2.  In  the  construction  of  this  Ordinance  and  the  rules  of  ^^^'t*^®^**®" 
court,  unless  there  is  anything  in  the  subject  or  context  repug- 
nant thereto,  the  several  expressions  hereinafter  mentioned  or 
referred  to  shall  have  or  include  the  meanings  following: 

1.  "Cause"  includes  any  action,  suit  or  other  original  pro-  "Cause" 
ceeding  between  a  plaintiff  and  a  defendant  ; 

2.  "Action"   includes  suit  and  means  a  civil  proceeding  **Action" 
coinmenced  by  writ  or  in  such  other  manner  as  may  be  pre- 
scribed by  this  Ordinance  or  by  rules  of  court; 

3.  "Matter"  includes  every  proceeding  in  the  court  not  in  a  "Matter** 
cause ; 

4.  "Originating  summons"  means  a  summons  by  which  pro-  "OriginatiDg 
ceedings  are  commenced  without  writ ; 

6.  "Plaintiff,"   "petitioner,"    "defendant,"    "party,"   "per- -Parties" 
son,"  include  bodies  politic  or  corporate  holding  the  relation  of 
plaintiff,  defendant  or  party; 

6.  "Receiver"  includes  consignee  or  manager  appointed  by  "Receiver" 
or  under  an  order  of  the  court; 

7.  "Plaintiff"  includes  any  persrm  asking  any  relief  (other-  ••piainUff" 
wise  than  by  way  of  counterclaim  as  a  defendant)  against  any . 

other  person  by  any  form  of  proceeding,  whether  the  same  be 
taken  by  action,  suit,  petition,  motion,  summons  or  otherwise ; 

8.  "Petitioner"  includes  every  person  making  any  applica- "Petitioner" 
tion  to  the  court,  either  by  petition,  motion  or  summons,  other- 
wise than  as  against  any  defendant; 

9.  "Defendant"  includes  every  person  served  with  any  writ  "Defendant" 
ot  summons  or  process  or  served  with  notice  of  or  entitled  tc» 

attend  any  proceedings; 

10.  "Party"  includes  every  person  served  wnth  notice  of  or  "Party  • 
attending  any  proceeding  although  not  named  in  the  record ; 

11.  "Person"  includes  a  body  corporate  or  politic;  "Person" 

12.  "Clerk"  or  "clerk  of  the  court"  includes  deputy  clerk  "cierk" 
and,  where  the  context  requires  it,  process  issuer ; 
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13.  "SheriiF"  includes  deputy  sheriff,  duly  appointed 
Lnilitfs,  coroner  and  other  person  discharging  the  duties  of 
sheriff  in  the  particular  case  or  for  the  time  being ; 

14.  "Pleading"  includes  any  petition  or  summons  (other 
than  ft  writ  of  summons)  and  shall  also  include  the  statement 
in  writing  of  the  claim  or  demand  of  any  plaintiff  and  of  the 
d(^fence  of  any  defendant  thereto  and  of  the  reply  of  the 
plaintiff  to  any  coimterclaim  of  a  defendant; 

15.  "Judgment"  includes  decree; 

16.  "Order"  includes  rule; 

]  7.  "Affidavit"  or  "oath"  includes  afBrmation  where  author- 
i}2ed  by  law ; 

IS.  "Rule  of  court"  or  "rules  of  court"  shall  mean  the 
rules  contained  in  this  Ordinance  or  any  rules  of  court  passed 
in  pursuance  or  imder  the  aiithority  thereof; 

19.  "Lunatic"  includes  an  idiot  or  other  person  of  unsound 
mind : 

20.  "Execution  creditor"  includes  an  assignee  of  the  execu- 
tion creditor.  C.  O.  21^  s.  2. 


Jurirtdictlon 


Practice  and 
procedure 


JURISDIOTIOX. 

3.  The  jurisdiction  of  the  supreme  court  of  the  North- West 
Territories  shall  be  exercised  so  far  as  regards  procedure  and 
practice  in  the  manner  provided  by  this  Ordinance  and  the 
rules  of  court  and  where  no  special  provision  is  contained  in 
thi^j  Ordinance  or  the  said  rules  it  shall  be  exercised  as  nearly 
as  may  Ixj  as  in  the  supreme  co:irt  of  Judicature  in  England 
as  it  existed  on  the  first  day  of  January,  1898.     C.  O.  21, 

o 

S.    ti. 


Entry  and 
trial  of  suits, 
in  what 
dintrlct 


4.  Suit«  shall  1x3  entered  and  unless  otherwise  ordered  tried 
in  tlie  judicial  district  where  the  cause  of  action  arose  or  in 
vhich  the  defendant  or  one  of  several  defendants  resides  or 
carries  on  business  at  the  time  the  action  is  brought. 

(2)  If  in  any  judicial  district  there  is  a  district  of  a  deputy 
clerk  established  by  Ordinance,  suits  in  which  the  cause  of 
action  arose  or  the  defendant  resides  in  such  deputy  clerk's 
district  shall  1x3  entered  in  the  office  of  the  deputy  clerk  and 
suits  in  which  the  cause  of  action  arose  or  the  defendant 
!<:  sides  in  the  remaining  portion  of  the  judicial  district  shall 
bo  entered  in  the  office  of  the  clerk  of  the  court  and  if  in  any 
suit  the  cause  of  action  arose  in  the  deputy  clerk's  district  and 
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the  defendant  resides  in  the  otBer  portion  of  the  judicial  dis- 
trict or  vice  versa  the  suit  may  be  commenced  in  either  the 
olerk's  or  deputy  clerk's  office.     (\  O.  21,  8.  4, 

5.  A  judge  sitting  in  chambers  if  he  shall  announce  that  h^*^^^*^^ 
1:5  sitting  in  court  shall  have,  possess,  exercise  and  enjoy  allAnnounce- 
the  powers  and  authorities,    rights,    privileges,    immunities  «*t»ingtn 
and  incidents  of  the  said  court  and  any  judgment  given  or 

df vision  or  determination  or  rule,  order  or  decree  made  by  him 
while  sitting  as  aforesaid  in  respect  of  any  matter  lawfully 
brought  before  him  shall  be  subject  to  the  provisions  in  this 
Ordinance  relating  to  appeal  to  the  court  en  banc,  i\  ().  21, 
s.  J. 

6.  In  every  case  in  which  the  court  has  authority  to  order  court  may 
the  execution  of  a  de<Hl  of  conveyance,  transfer  or  assignment  orden 

of  any  property,  real  or  personal,  the  court  may  by  order  vest 
such  real  or  personal  estate  in  such  person  or  persons  and  in 
such  manner  and  for  such  estates  as  would  Ix*  done  bv  any 
such  deed,  conveyance,  assignment  or  transfer  if  executed ;  and 
thereupon  the  order  shall  have  the  same  effect  as  if  the  legal  or 
other  estate  or  interest  in  the  property  had  Ix^en  actually  con- 
veyed by  deed  or  otherwise  for  the*  same  estate  or  interest  to 
the  person  in  whom  the  same  is  so  ordered  to  1x3  vested,  or  in 
the  case  of  a  chose  in  action  as  if  such  chose  in  action  had  been 
actually  assigned  to  such  last  mentioned  person.  C.  O.  21, 
8.  6. 

7.  The  supreme  court  presided  over  by  a  single  judge  forsitungsof 
the  transaction  of  the  business  of  the  court  may  sit  and  act  at 

any  time  and  place  in  each  judicial  district  as  any  judge 
usually  exercising  the  jurisdiction  of  the  court  within  such 
district  appoints..  C.  O.  21,  s.  7. 

7a-  The   Lieutenant   Governor  in   Council   may   hy  order  judicial 

.....      districts 

divide  or  otherwise  alter  the  boundaries  of  any  judicial  district 
now  or  hereafter  estctblished  and  may  establish  new  districts 
and  may  by  any  such  order  or  any  other  order  make  such 
provisions  as  he  may  deem  necessary  to  protect  the  interests 
affected  thereby,     1903,  Sess.  2,  c.  G,  s.  2. 

RULES    OF    LAW. 

8.  In  every  civil  cause  or  matter  commenced  in  the  supreme 
court  law  and  equity  shall  be  administered  by  such  court 
according  to  the  following  rules : 
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1.  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any 
equitable  estate  or  right,  or  to  relief  upon  any  equitable  ground 
against  any  deed^  instrument  or  contract,  or  against  any  right, 
title  or  claim  whatsoever  asserted  by  any  defendant  or  respon- 
dent in  such  cause  or  matter  or  to  any  relief  foimded  upon  a 
legal  right,  the  court  shall  give  to  such  plaintiff  or  petitioner 
such  relief  as  would  be  given  by  the  High  Court  of  Justice  in 
England  in  a  suit  or  proceeding  for  the  same  or  a  like  purpose ; 

2.  If  any  defendant  claims  to  be  entitled  to  any  equitable 
estate  or  right  or  to  relief  upon  any  equitable  ground  against 
Any  deed,  instrument  or  contract  or  against  any  right,  title  or 
claim  asserted  by  any  plaintiff  or  petitioner  in  such  cause  or 
matter,  the  said  supreme  court  and  every  judge  thereof  shall 
give  to  every  equitable  estate,  right  or  ground  of  relief  so 
claimed  and  to  every  equitable  defence  so  alleged,  such  and 
the  same  effect  by  way  of  defence  against  the  claim  of  such 
I^Iaintiff  or  petitioner  as  the  High  Court  of  Justice  in  England 
w  ould  give  if  the  same  or  like  matters  had  been  relied  on  by 
way  of  defence  in  any  suit  or  proceeding  instituted  in  that 
court  for  the  same  or  like  purpose ; 

3.  The  said  supreme  court  and  every  judge  thereof  shall 
also  have  power  to  grant  to  any  defendant  in  respect  to  any 
equitable  estate  or  right  or  other  matter  of  equity  and  also  in 
respect  of  any  legal  estate,  right  or  title  claimed  or  asserted 
by  him,  all  such  relief  against  any  plaintiff  or  petitioner  as 
such  defendant  shall  have  properly  claimed  by  his  pleading; 
and  also  all  such  relief  relating  to  or  connected  with  the 
original  subject  of  the  cause  or  matter,  and  in  like  manner 
claimed  against  any  other  person,  whether  already  a  party 
to  the  same  cause  or  matter  or  not,  who  shall  have  been  duly 
served  with  notice  in  writing  of  such  claim  pursuant  to  this 
Ordinance,  or  any  order  of  the  Court  as  might  properly  have 
been  granted  against  such  person  if  he  had  been  made  a 
defendant  to  a  cause  duly  instituted  by  the  same  defendant 
for  the  like  purpose  and  every  person  served  with  any  such 
notice  shall  thenceforth  be  deemed  a  party  to  such  cause  or 
matter  with  the  same  rights  in  respect  of  his  defence  against 
such  claim  as  if  he  had  been  duly  sued  in  the  ordinary  way 
by  such  defendant; 

4.  The  said  court  and  every  judge  thereof  shall  recognise 
and  take  notice  of  all  equitable  estates,  titles  and  rights*  and 
all  equitable  duties  and  liabilities  appearing  incidentally  jn 
the  course  of  any  cause  or  matter,  in  the  same  manner  in 
which  the  High  Court  of  Justice  in  England  would  have  re- 
cognised and  taken  notice  of  the  same  in  any  suit  or  pro- 
ceeding duly  instituted  therein ; 
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5.  The  supreme  court  in  the  exercise  of  its  jurisdiction  Kinai 
in  every  cause  or  matter  pending  before  it  shall  have  powerof  mattemin 
to  grant,  and  shall  grant  either  absolutely  or  on  such  reason-  *^"'*^^*"^ 
able  terms  and  conditions  as  to  it  shall  seem,  just  all  such 
remedies  whatsoever  as  any  of  the  parties  thereto  may  appear 
to  be  entitled  to  in  respect  of  any  and  every  legal  or  equit- 
able claim  properly  brought  forward  by  them  respectively 
in  such  cau^  or  matter;  so  that  as  far  as  possible  all  matters 
so  in  controversy  between  the  said  parties  respectively  may 
be  completely  and  finally  determined  and  all  multiplicity  of  **^JiJjJi?iV^ 
legal  proceedings  concerning  any  such  matters  avoided.       C.  tobeavoideSf 
O.  21,  s.  8. 

9.  In  the  case  of  lunatics  and  their  property  and  estates,  LwiAtiof 
the  jurisdiction  of  the  court  shall,  subject  to  the  rules    of 

court,  include  that  which  in  England  is  conferred  upon  tho  j^^j^^j^^j^^ 
Lord   High    Chancellor  by  a  Commission   from   the    Crown**'**'*'* 
imder  the  Sign  Manual.    C.  O.  21,  s.  9. 

10.  The  law  to   be  administered   in  the  Territories  as  to 
the  matters  next  hereinafter  mentioned  shall  be  as  follows : 

1.  Xo  claim  of  a  cestui  que  trust  against  his  trustee   for  ExpreM  tru«u 
any  property  held  on  an  express  trust  or  in  respect  of  any 

breach  of  such  trust  shall  be  held  to  be  barred  by  any  Statute 
of  Limitations. 

2.  An  estate  for  life  without  any  impeachment  of  waste  Equtubie 
shall  not  confer  or  be  deemed  to  have  conferred  upon  the  ten- 
ant for  life  any  legal  right  to  commit  waste  of  the  descrip- 
tion known  as  equitable  waste  unless  an  intention  to  confer 

such  right  shall  expressly  appear  by  the  instrument  creating 
such  estate. 

3.  There  shall  not  be  any  merger  by  operation  of  law  only  Merger 
of  anv  estate  the  beneficial  interest  in  which    would  not   be 
deemed  to  be  merged  or  extinguished  in  equity. 

4.  A'mortagagor  entitled  for  the  time  being  to  the  posses- J{*{^«f«®" 
sion  or  receipt  of  the  rents  and  profits  of  any  land  as  to  which  J[|^jf^*jf, 
no  notice  of  his  intention  to  take  possession  or  to  enter   into 

the  receipt  of  the  rents  and  profits  thereof  shall  have  been  given 
by  the  mortgagee  may  sue  for  such  possession,  or  sue  or  dis- 
train for  the  recovery  of  such  rents  or  profits  or  to  prevent 
or  recover  damages  in  respect  of  any  trespass  or  other  wrong 
relative  thereto  in  his  ov^n  name  only  unless  the  cause  of  ac- 
tion arises  upon  a  lease  or  other  contract  made  by  him  joint- 
ly with  any  other  person  and  in  that  case  he  may  sue  or  dis- 
train jointly  with  such  other  person. 

5.  In  case  of  an  asBignment  of  a  debt  or  other    chose    in  ^JSifST' 
action,  if  the  debtor,  trustee  or  other  person  liable  in  respect  of  "^'^'* 
such  debt  or  chose  in  action  shall  have  had  notice  that  such 
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assignment  is  disputed  by  the  assignor  or  any  one  claiming 
under  him,  or  of  any  other  opposing  or  conflicting  claims  to 
such  debt  or  chose  in  action,  he  shall  be  entitled  if  he  think 
fit  to  call  upoji  the  several  persons  making  claim  thereto  to 
interplead  concerning  the  same. 

6.  Stipulations  in  contracts  as  to  time  or  otherwise  which 
would  not  heretofore  have  been  deemed  to  be  or  to  have 
become  of  the  essence  of  such  contract  in  a  court  of  equity 
shall  receive  in  the  Territories  the  same  construction  and 
effect  as  they  would  in  equity. 

7-  Part  performance  of  an  obligation  either  before  or  after 
a  breach  thereof  when  expressly  accepted  by  the  creditor  in 
satisfaction  or  rendered  in  pursuance  of  an  agreement  for 
that  purpose  though  without  any  new  consideration  shall  be 
held  to  extinguish  the  obligation. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  a  re- 
ceiver appointed  by  an  interlocutory  order  of  the  court  or 
judge  in  all  cases  in  which  it  shall  appear  to  the  court  or 
judge  to  be  just  or  convenient  that  such  order  should  be  made 
and  any  such  order  may  be  made  either  unconditionally  or 
upon  such  terms  and  conditions  a?  the  court  or  judge  shall 
think  just;  and  if  an  injunction  is  asked,  either  before  or  at 
or  after  the  hearing  of  any  cause  or  matter,  to  prevent 
any  threatened  or  apprehended  waste  or  trespass  such  injunc- 
tion may  be  granted,  if  the  court  or  judge  shall  think  fit 
whether  the  person  against  whom  such  injunction  is  sought 
is  or  is  not  in  possession  under  any  claim  of  title  or  otherwise 
or  (if  out  of  possession)  does  or  does  not  claim  a  right  to  do 
the  act  sought  to  be  restrained  under  any  colour  of  title  and 
whether  the  estates  claimed  by  both  or  by  either  of  the  parties 
are  legal  or  equitable. 

9.  In  all  cases  in  which  the  court  has  jurisdiction  to  enter- 
tain an  application  for  an  injunction  against  a  breach  of  any 
covenant,  contract  or  agreement  or  against  the  commission  or 
continuance  of  any  wrongful  act  or  for  the  specific  perform- 
ance of  any  covenant,  contract  or  agreement,  the  court  if  it 
thinks  fit  may  award  damages  to  the  party  injured  either  in 
addition  to  or  in  substitution  for  such  injunction  or  specific 
performance  and  such  damages  may  be  ascertained  in  such  a 
manner  as  the  court  may  direct  or  the  court  may  grant  such 
other  relief  as  it  may  deem  just. 

10.  An  order  of  the  court  under  any  statutory  or  other 
jurisdiction  shall  not  as  against  a  purchaser  whether  with  or 
without  notice  be  invalidated  on  the  ground  of  want  of  juris- 
diction or  of  want  of  any  concurrence,  consent,  notice  or  ser- 
vice. 
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11.  Generally  in  all  matters  in  which  there  is  any  conflict '*"*f,'*  o' 

,  .  "^  -         equity  to 

or  variance  between  the  rules  of  equity  and  common  law  prevail 
with  reference  to  the  same  matter  the  rules  of  equity   shall 
prevail. 

12.  Subject  to  the  provisions  of  any  Act  of  the  Parliament  Kvidence 
of  Canada  and  of  any  Ordinance  the  laws  of  evidence  which 
govern   in   the   administration   of   civil  justice    in  England 

shall  obtain  in  the  courts,  and  it  is  hereby  declared  that  the 
provisions  of  The  Canada  Evidence  Act  189S  as  now  or  here- 
after from  time  to  time  amended  apply  to  all  proceedings  or 
matters  over  which  the  Legislative  Assembly  of  the  Territories 
now  has  or  hereafter  shall  have  jurisdiction. 

13.  Minors  may  sue  for  wages  in  the  same  way  as  if  of  Minow 
full  age.    C.  O.  21,  s.  10  and  1001,  c.  10,  s.  1. 

clerk's    duties. 

!!•  The  duties  of  the  clerk  shall  be:  cierk'ndntim 

1.  To  attend  at  his  office  and  keep  the  same  open  between  Houre  of 
the  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon 

on  all  days  except  Sundays  and  holidays  and  except  on  Satur- 
days and  during  vacation  when  the  same  shall  be  closed  at 
one  o'clock  in  the  forenoon; 

2.  On  application  of  any  person  by  himself  or  his  agent:       OffloiAidutie* 

(a)  To  receive  all  complaints  and  other  papers  re- 
quired to  be  filed  in  court ; 

(b)  To  issue  all  writs  of  summons,  warrants,  pre- 
cepts, writs  of  execution  and  other  documents 
rendered  necessary  or  requisite  for  the  effectual 
disposition  of  such  matters; 

(c)  Tax  costs,   enter   judgments   and   record  all   judg- 
ments and  orders  pronounced,  given  and  made; 

3.  To  keep  an  account  of  all  fines,  fees  and  moneys  pay- Aoooanuand 
able  or  paid  into  court  entering  all  such  anionnt^s  in  projxT 
approved  books  in  which  shall  be  entered    regularly    under 
separate  headings  all  the  proceedings  taken  in  any  suit,    all 
moneys  received  and  paid  out  and  the  persons  to  whom  and 

by  whom  the  same  have  been  paid  which  b(X)ks  shall  be 
accessible  at  all  times  to  suitors  and  the  public ; 

4.  To  attend  all  sittings  of  the  judge  in  chambers  unless  sitUiiRin 
his  attendance  is  dispensed  with  by  the  judge;  and  c    m   « 

5.  To  do  and  perform  all  such  oth(»r  acts  and  duties  as  may  Dutic« 
be  necessary  for  the  due  administration  of  civil  justice  in  the*®"®'*"^ 
Territories.    C.  O.  21,  s.  11. 
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AbMtioB  12.  In  the  absence  of  the  clerk  the  judge  may  appoint  a 

suitable  person  to  perform  the  duties  prescribed  in  the   pre- 
ceding section.     C.  O.  21.  s.  12. 

Onvaoanoj  13.  ^j  books,  papers,  documents  and  moneys  in  the 
o^Si^mute   possession  of  the  clerk  by  virtue  of  or  appertaining  to  his  oflSce 

shall  upon  his  resignation,  removal  or  death  immediately 
of  *JKki°"  become  the  property  of  such  person  as  the  judge  usually  exer- 
and^monoya     cising  jurisdiction    in    the  district   ehall    appoint  as    clerk 

[•ending  the  appointment  of  a  new  clerk  of  the  court.  C.  O.  21, 

s.  13. 

PUBLIC    ADMINISTBATOES. 

adndniBtrator  ^^*  ^  ^^^^  judicial  district  or  for  such  other  portion  of  the 
gSai^^n*^  Territories  as  may  be  deemed  desirable  the  Lieutenant  Gov- 
ernor may  appoint  a  fit  and  proper  person  being  an  advocate 
of  not  less  than  five  years^  standing  to  be  a  public  adminis- 
trator and  official  guardian  under  the  name  of  public  admin- 
istrator.   0.  O.  21,  8.  14. 

ru^^ed'  1^-  When  any  person  dies  whether  testate  or  intestate  and 

SeoeM^^'  bis  lands',  personal  estate  and  effects  have  not  been  taken 
possession  of  by  his  executors  or  next  of  kin  the  public  ad- 
ministrator in  the  judicial  district  where  the  property  or  any 
of  the  property  is  situated  is  hereby  empowered  and  it  shall 
be  his  duty  when  the  facts  are  brought  to  his  notice  to  forth- 
with take  possession  of  the  said  lands,  personal  estate  and 
effects  and  the  same  to  safely  keep,  preserve  and  protect  and 
pending  the  grant  of  probate  to  an  executor  or  the  issue  of 
letters  of  administration  as  the  case  may  be  the  public 
administrator  shall  have  all  the  powers  of  an  executor  or 
administrator.    C.  O.  21,  s.  15. 

lottera  of  ^^*  I^  *^®  absence  of  any  application  for  probate  of  a  will 

topubiic*'^**'*  or  for  letters  of  administration  within  one  month  after  the 
administrator  deccase  of  any  person  leaving  property,  letters  of  administra- 
tion to  the  lands,  personal  estate  and  effects  of  the  deceased 
may  be  granted  to  the  public  administrator: 
Revocation  of  Provided  nevertheless  that  such  letters  of  administration 
may  at  any  time  after  the  grant  thereof  be  revoked  in  the 
discretion  of  the  judge  upon  the  application  of  any  executor 
ajjplving  for  probate  of  will  or  next  of  kin  of  the  deceased 
applying  for  letters  of  administration.      C.  O.  21,  s.  16. 

Secuntybj  17.  Each   public   administrator   shall  furnish  security  to 

administrator  fjje  satisfaction  of  the  Lieutenant  Governor  in  Council  in  the 

penal  sum  of  $2,000  conditioned  for  the  due  performance  of 

hi£  duties ;  but  shall  not  otherwise  be  required  to .  furnish 


JUDICATURE  435 

security  as  administrator  unless  the  judge  specially  so  directs 
and  such  security  may  be  furnished  by  bond  or  agreement  of 
any  guarantee  company  approved  by  the  Lieutenant  Gover- 
nor in  Council. 

(2)  Any  person  interested  may  by  leave  of  the  ^^'^•'^''y  ^J*^^,{j"** 
general  institute  proceedings  in  his  own  name  on  the  security  J^'J^.^^^^n^ 
to  be  furnished  by  public  administrators  as  required  hereby, 
unthout  any  assignment  thereof,  and  in  case  a  public  adminis- 
trator is  directed  by  a  judge  to  furnish  security  { othertu^ise, 
any  person  interested  may  by  leave  of  the  court  or  judge 
institute  proceedings  thereon  tuithout  any  assignment  thereof. 
C.  O.  21,  8.  17  and  1899,  e.  5,  s.  1. 

17a-  Whenever  a  person  dies,  upon  the  filing  of  an  affi-  JJl^JJ^^Sune 
damt  with  ihe  cleric  or  deputy  clerk  of  the  judicial  district  ^^^^^^^ 
unthin  which  he  had  his  last  known  place  of  abode,  that  as 
far  as  can  be  ascertained  he  has  not  left  a  will  or  testamentary 
disposition  and  that  his  estate  does  not  exceed  in  value  the 
sum  of  two  hundred  dollars,  the  public  administrator  shall  at 
the  expiration  of  sixty  days  after  the  decease  of  such  person 
or  within  that  time  if  a  judge  so  orders  {unless  some  other 
person  has  applied  for  the  grant  to  him  of  letters  of  adminis- 
hation  or  letters  testamentary  and  such  grant  has  been  made) 
be  the  administrator  of  such  estate  to  all  intents  and  pur- 
poses as  if  letters  of  cfdministration  or  letters  testamentary 
had  formally  issued  to  him  and  the  formal  grant  of  probate 
or  administration  to  him  shall  not  be  necessary,  1899,  c.  5, 
8.  2. 

(2)  In  any  ease  in  which  the  public  administrator  shall 
be  the  administrator  of  an  estate  under  this  section  he  shaU 
without  any  order  for  that  purpose,  advertise  for  claims  once 
in  a  newspaper  published  weekly  or  semi-weekly  at  or  near 
the  last  place  of  residence  of  the  deceased  and  after  the  expira- 
tion of  two  months  from  the  said  advertisement  he  shall  pro- 
ceed to  distribttte  ike  estate  having  regard  only  to  the  claims 
of  which  he  shall  have  had  notice. 

(3)  The  remuneration  of  a  public  administrator  acting 
hereunder  shall  be  fixed  by  the  judge  at  a  lump  sum  and  shall, 
subject  to  incumberances  on  the  estate,  be  a  first  charge  there- 
on. 

(4)  After  such  administration  the  public  administrator 
shall  file  an  the  clerk's  office  an  account  thereof  verified  on 
oath.    1899,  c.  5,  s.  2. 

18.  After  the  expiry  of  one  month  from  the  death  of  any  JJ^Jj^J^^^ 
person  leaving  property  any  person  interested  in  the  estate  f^^jJ^'^J 
may  by  written  notice  require  the  public  administrator    (if  J^™{|l}"' 
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he  has  not  already  done  so)  to  apply  for  letters  of  adminis- 
tration and  it  shall  then  be  the  duty  of  the  said  public  admin- 
istrator to  make  such  application  .provided  the  person  making 
such  requisition  shall  make  such  deposit  with  the  public 
administrator -as  a  judge  may  deem  sufficient  to  cover  his  costs, 
charges  and  expenses  if  the  public  administrator  so  desire. 
C.  O.  21,  s.  18. 


Yearly  Btate- 
ments  of 
•emoluments 


19.  During  the  month  of  January  in  each  year  the  public 
administrator  shall  furnish  to  the  Lieutenant  Governor  in 
Council  a  statement  in  detail  verified  by  oath  of  the  emolu- 
ments of  his  office  for  the  preceding  year  ending  the  thirty- 
first  day  of  December.    C.  O.  21,  s.  19. 


PRACTICE    AND    PKOOEDUKE. 

fflroSidure"^  20.  The  practice  and  procedure  in  the  supreme  court  of 
the  Territories  shall  be  regulated  by  this  Ordinance  and  the 
rules  of  court;  but  the  judges  of  the  supreme  court  or  a 
majority  of  them  shall  have  power  to  frame  and  promulgate 
such  additional  rules  of  court  not  inconsistent  with  this 
Ordinance  as  they  may  from  time  to  time  deem  necessary  or 
expedient.     C.  O.  21,  s.  20. 


■Rules  of  court 


21.  Subject  to  the  provisions  of  this  Ordinance  and  the 
rules  of  court  the  practice  and  procedure  existing  in  the 
supreme  court  of  judicature  in  England  on  the  first  day  of 
January,  1898,  shall  as  nearly  ;is  possible  be  followed  in  all 
causes,  matters  and  proceedings.     C.  O.  21,  s.  21. 


^'jjjting^ruies  22.  The  rules  of-  court  already  made  and  promulgated  by 
the  judges  of  the  supreme  court  are  hereby  continued  in  force 
until  repealed,  altered  or  amended  by  them.     CO.  21,  s.  22. 


k. 
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RULES  or  COURT. 

[TA€  division  of  these  rules  into  orders  and  headings  is  not  to 
.    affect  the  interpretation  thereof.  ] 


Part  1. 

General  Practice  and  Procedure. 


ORDER  I. 

FORM  AND  COMMENCEMENT  OF  ACTION. 

1.  Every  action  except  as  otherwise  provided  shall  be  com-conuneno©- 
menced  by  writ  of  summons  in  form  A  in  the  schedule  hereto  ■ction 
which  writ  shall  be  issued  by  the  clerk  upon  receiving  from 

the  plaintiff  or  his  advocate  a  praecipe  therefor  in  which  shall  Pneoipe 
be  set  forth : 

(a)  The  names  of  the  parties  to  the  action;  and 

(6)   Their  places  of  residence  temporary  or  otherwise; 
and 

(c)  The  residence  of  the  plaintiff's  advocate  if  such  vrrit 
be  issued  by  an  advocate.    C  O.  21,  R.  1. 

2.  At  the  time  of  the  issue  of  the  writ  the  plaintiff  or  his  statement  of 
advocate  shall  leave  with  the  clerk  two  copies  of  the  plaintiff's 
statement  of  claim  and  of  the  relief  or  remedy  to  which    he 
claims  to  be  entitled ;  one  of  such  copies  shall  be  attached  to 

such  writ  by  the  clerk  and  the  other  shall  be  filed  by  him  in 
his  oflSce  and  a  copy  of  such  statement  of  claim  shall  im 
attached  to  each  copy  of  such  wTit  required  for  service.  C.  O. 
21,  R.  2. 


ORDER  II. 


WRIT    OF    SUMMONS. 


I. — Generally. 


3.  Every  writ  of  summons  and  also  (unless  otherwise  pro-wriutobo 
vided)  every  other  writ  shall  l)ear  the  date  of  the  day  on  which 
the  same  is  issued. 
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Time  for 
return  of  writ 


May  be  ' 

shortened 


(^)  When  the  defendant  resides  in  the  judicial  district 
whence  the  writ  of  summons  issued  the  writ  shall  be  returnable 
after  the  expiration  of  twenty  days  from  the  service  upon  the 
defendant. 

(3)  When  the  defendant  resides  in  a  judicial  district  other 
than  th^  in  which  the  writ  issued  the  writ  shall  be  returnable 
after  the  expiration  of  twenty-five  days  from  the  service 
thereof : 

Provided  that  the  judge  may  by  order  shorten  the  time  for 
the  return  of  such  writ    C.  0.  21,  R.  3. 


II. — Concurrent  Writ. 


Defendants 
residing  in 
diflbrent 
judicial 
districUi 


Proviso 


4.'  When  in  any  action  there  are  two  or  more  defendants, 
one  or  more  residing  in  the  judicial  district  whence  the  writ 
issues  and  the  other  or  others  residing  in  another  judicial 
district,  a  concurrent  writ  may  issue  for  service  on  the  defend- 
ant or  defendants  residing  in  such  other  judicial  district  and 
such  concurrent  writ  shall  be  returnable  after  the  expiration 
of  twenty-five  days  from  the  service  thereof: 

Provided  that  the  judge  may  by  order  shorten  the  time  for 
the  return  of  such  writ  or  may  order  that  service  of  the 
original  writ  upon  all  the  defendants  shall  in  such  case  be 
sufficient.    C.  O.  21,  E.  4. 


Writ 

concurrent 
to  original 


Concurrent 
writ  for 
service  ear 
Juris 


5.  The  plaintiif  in  any  action  may  at  the  time  of  or  at  any 
time  within  twelve  months  after  the  issuing  of  the  original  writ 
of  summons  issue  one  or  more  concurrent  writ  or  writs  each 
concurrent  writ  to  show  date  of  the  original  writ  and  be  marked 
with  the  word  "concurrent"  in  the  margin  and  the  date  of 
issuing  the  concurrent  writ : 

Provided  always  that  such  concurrent  writ  or  writs  shall 
only  be  in  force  for  the  period  during  which  the  original  writ 
in  such  action  shall  be  in  force. 

(2)  When  after  writ  is  issued  it  is  made  to  appear  that  the 
defendant  or  one  of  several  defendants  is  without  the  Terri- 
tories on  application  as  is  hereinafter  provided  for  service  out 
of  the  jurisdiction  the  judge  may  order  a  concurrent  writ  to 
issue.    C.  O.  21,  K.  5. 


III. — Renewal. 


Duration  of 
writ 


G.  No  original  writ  of  summons  shall  be  in  force  for  more 
than  twelve  months  from  the  date  thereof  including  the  day  of 
such  date ;  but  if  any  defendant  therein  named  shall  not  have 
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been  served  therewith  the  plaintiff  may  before  the  expiration  foJ^^Swai 
of  the  twelve  months  apply  to  the  judge  for  leave  to  renew  the 
writ  and  the  judge  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  such  defendant  or  for  other  good  reason  may 
order  that  the  original  or  concurrent  writ  of  siunmons  (or 
both)  be  renewed  for  six  months  from  the  date  of  such  renewal 
inclusive  and  so  from  time  to  time  during  the  currency  of  the 
renewed  writ;  and  the  writ  shall  in  such  case  be  renewed 
by  being  marked  with  the  day,  month  and  year  of  such  renewal 
and  shall  be  so  marked  by  the  derk  upon  the  plaintiff  or  his 
advocate  filing  the  judge's  order  and  presenting  to  him  the 
said  writ;  and  a  writ  of  summons  so  renewed  shall  remain  in 
force  and  be  available  to  prevent  the  operation  of  any  statute 
whereby  the  time  for  the  commencement  of  the  action  may  be 
limited  and  for  all  other  purposes  from  the  date  of  the  issuing 
of  the  original  writ  of  summons.     [E.  45.]     C.  O.  21,  K.  6. 

7.  The  production  of  a  writ  of  summons  purportiiig  to  have  Rvidanoe  of 
been  renewed  in  manner  aforesaid  shall  be  sufficient  evidence  oommeno©- 

ment  of 

of  the  writ  having  been  so  renewed  and  of  the  commencement  »cttoii 
of  the  action  as  of  the  first  date  of  such  renewed  writ  for  all 
purposes.     [E.  46.]     0.  O.  21,  R.  7. 

lY.—Lo8t  Writ. 

8.  Where  a  writ  of  which  the  production  is  necessary  has  copy  mjy 
been  lost  the  judge  upon  being  satisfied  of  the  loss  and  of  the 
correctness  of  a  copy  thereof  may  order  that  such  copy  shall  be 
sealed  and  used  in  lieu  of  the  original  writ.     [E.  47.]     C.  O. 

2t,  R.  8. 

V. — Indorsement  by  Advocate, 

9.  The  advocate  of  a  plaintiff  suing  by  an  advocate  shall  indoraement 
indorse  on  the  writ  the  address  of  the  plaintiff  and  also  his  advocate 
own  name  or  firm  and  place  of  business  and  also,  if  his  place 

of  business  shall  be  more  than  three  miles  from  the  clerk's 
office  whence  the  writ  issues,  another  proper  place  within  such 
three  miles  to  be  called  his  "address  for  service,"  where  state- 
ments of  defence,  notices,  summonses,  orders  and  other  docu- 
ments, proceedings  and  written  communications  in  the  suit 
may  be  left  for  him ;  and  when  a  plaintiff  sues  in  person  he  j^***^!!^*"*"* 
shall  indorse  on  the  writ  his  occupation  and  place  of  residence 
and  if  his  residence  be  more  than  three  miles  from  the  clerk's 
office  as  aforesaid  another  proper  place  within  such  three  miles 
to  be  called  his  "address  for  service,"  where  statements  of  ^^J^o*  ^^^ 
defence,   notices,    summonses,    orders   and  other   documents. 
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Omission 
to  supply 


Disclosure 
by  advocate 
whose  name 
is  indorsed 


proceedings  and  written  communications  in  the  suit  may  be 
left  for  him.  In  case  of  the  omission  to  supply  an  address  for 
service  as  aforesaid  all  papers  requiring  service  may  be  posted 
in  the  clerk's  office  and  in  such  case  be  deemed  good  service. 
[E.  19.]     C.  O.  21,  R.  9. 

10.  Every  advocate  whose  name  is  signed  to  or  indorsed  on 
any  writ  of  summons  shall  on  demand  in  writing  made  by  or 
on  behalf  of  any  defendant  who  has  been  served  therewith  or 
has  appeared  thereto  declare  forthwith  whether  such  writ  has 
been  issued  by  him  or  with  his  authority  or  privity  and  pn 
declaration  by  such  advocate  that  the  writ  was  not  issued  by 
him  or  with  his  authority  or  privity  all  proceedings  upon  the 
same  shall  be  stayed  and  no  further  proceedings  shall  Ik?  taken 
thereupon  without  leave  of  the  judge.    C.  O.  21,  R.  10. 


VI. — Change  of  Advocate. 


Notice  of 
change  of 
advoeate 


11.  A  party  suing  or  defending  by  an  advocate  may  change 
his  advocate  in  any  cause  or  matter  without  an  order  for  that 
purpose  upon  notice  of  such  change  being  filed  in  the  clerk's 
office  in  which  the  cause  or  matter  is  proceeding;  but  until 
such  notice  is  filed  and  a  copy  thereof  served  the  former  advo- 
cate shall  be  considered  the  advocate  of  the  party  until  the 
final  conclusion  of  the  cause  or  matter.  [E.  44.]  C.  O.  21, 
R.  11. 


Employment 
of  advooate 
after 

proceeding 
in  p^Arson 


12.  Where  a  party  after  having  sued  or  appeared  in  person 
has  given  notice  in  writing  to  the  opposite  party  or  his  advo- 
cate through  an  advocate  that  such  advocate  is  authorised  to 
act  in  the  cause  or  matter  on  his  behalf  all  writs,  notices, 
pleadings,  summonses,  orders,  warrants  and  other  documents, 
proceedings  and  written  communications  which  ought  to  be 
delivered  to  or  served  upon  the  party  on  whose  behalf  the 
notice  is  given  shall  thereafter  be  delivered  to  or  served  upon 
such  advocate.     C.  O.  21,  R.  12. 


ORDER  III. 


SKRVTCE  OF  WRIT  OF  SUMMONS. 


I. — Generally, 


Service 
by  whom 


13.  Service  of  a  writ  of  summons  may  be  made  by  the 
sheriff,  his  deputy  or  bailiff  or  by  any  literate  person  other 
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than  a  plaintiff  but  except  by  order  of  a  judge  no  fees   for  Fom 
service  shall  in  such  latter  case  be  allowed.    C,  O.  21,  R.  13. 

14.  Service  of  writ  of  summons  shall  be  effected  by  copy  as  Manner  of 

*  --  service 

follows : 

i.  By  personal  service  anywhere  in  the  Territories;  Perronai 

2.  In  case  any  defendant  is  out  of  the  Territories  but  has  On 

\  .  representative 

an  agent,  managing  clerk  or  other  representative  resident  and  of  abMnt 
carrying  on  his  business  within  the  same  service  of  the  writ  of 
summons  may  be  made  on  such  agent,  managing  clerk  or  other 
representative ; 

3.  Every  writ  of  summons  issued  against  a  corporation  and  < 'orporation 
all  other  proceedings  in  an  action  against  a  corporation  may 

be  served  on  the  president  or  other  head  oflScer  or  on  the 
cashier,  manager,  treasurer,  secretary,  clerk,  agent  or  other 
representative  by  whatsoever  name  or  title  he  be  known  of 
such  corporation  or  of  any  branch  or  agency  thereof  in  the 
Territories ;  and  every  person  who  within  the  said  Territories 
tmnsacts  or  carries  on  any  business  of  or  for  any  corporation 
whose  chief  place  of  business  is  without  the  said  Territories 
shall  for  the  purpose  of  being  served  with  a  writ  of  summons 
or  any  other  proceedings  as  aforesaid  in  an  action  against  or 
at  the  suit  of  such  corporation  be  deemed  the  agent  thereof ; 

4.  Where  persons  are  sued  as  partners  in  the  name  of  their  Partnerships 
firm  the  writ  shall  be  served  either  upon  any  one  or  more  of 

the  partners  or  at  the  principal  place  within  the  Territories  of 
the  business  of  the  partnership  upon  any  person  having  at  the 
time  of  service  the  control  or  management  of  the  partnership 
business  there  and  such  service  shall  be  deemed  good  service 
upon  the  firm;     [E.  648c.] 

5.  Where  one  person  carrvinor  on  business  in  the  name  of  a  Defendant    . 

/»  !••"<•  1  "ini      carrying  on 

nrm  apparentlv  consisting  of  more  than  one  person  shall  be  bnsincM  under 

-  ft  flrra  name 

sued  in  the  firm  name  the  w^it  may  be  served  at  the  principal 
place  within  the  Territories  of  the  business  so  carried  on  upon 
any  person  having  at  the  time  of  service  the  control  or  man- 
agement of  the  business  there  and  such  service  if  sufficient  in 
other  respects  shall  be  deemed  good  service  on  the  person  so 
sued  whether  anv  of  the  members  thereof  are  out  of  the  juris- 
diction  or  not  and  no  leave  to  issue  a  writ  against  them  shall 
be  necessary;  [E.  648b.] 

6.  Service  of  a  writ  of  summons  in  an  action  to  recover  Recovery  of 
possession  of  land  may  in  case  of  vacant  possession  when  it 
cannot  be  otherwise  effected,  by  leave  of  the  judge  be  made  by 
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Vacant  ^  posting  a  copy  of  the  writ  and  statement  of  claim  upon  the 
door  of  the  dwelling  house  or  other  conspicuous  part  of  the 
premises;  [E.  56.] 

MdwSt  ^'  ^^^^  husband  and  wife  are  both  defendants  to  the  action 

they  shall  both  be  served  unless  the  judge  shall  otherwise 
order ; 

Infant  8.  When  an  infant  is  a  defendant  to  the  action  service  on 

dcfondant 

his  father  or  guardian  or  if  none  then  upon  the  person  with 
whom  the  infant  resides  or  under  whose  care  he  is  shall  unless 
the  judge  otherwise  orders  be  deemed  good  service  on    the 
infant : 
•  Provided  that  the  judge  may  order  that  service  made  or  to  be 

made  on  the  infant  shall  be  deemed  good  service ; 

Lunatic  Q.  When  a  limatic  or  person  of  unsound  mind  is  a  defendant 

to  the  action  service  may  be  made  as  the  judge  may  order.    C. 
O.  21,  K.  14. 

11. — Substitutional  Service. 

Srvioe'*"**"*'     ^^*  ^^  ^^y  ^^^  ^^  ^^  ^  made  to  appear  to  a  judge  that  the 

•  plaintiff  is  from  any  cause  unable  to  effect  prompt  personal 

service  the  judge  may  make  such  order  for  substituted  or 

other  service  by  advertisement  or  otherwise  as  may  be  just 

C.  O,  21,  R.  15. 

wlrfed*}  ''toad      ^^'  ^^  ^^^  ^*^^  ^^  ^*  ^  made  to  appear  to  a  judge  that  the 

ofcopf  original  writ  has  been  served  upon  the  defendant  instead  of  a 

copy  he  may  order  that  such  service  be  good  service  and  may 

in  such  order  dispense  with  the  production  of  such  original. 

C.  O.  21,  R.  16. 

III. — Indorsement  of  Service  Unnecessary. 

Mcri^mwit       lY.  It  shall  not  be  necessary  for  the  person  serving  a  writ  of 

nnneomsary    summons  to  indorse  on  the  writ  the  day  of  the  week  and  month 

of  such  service  but  the  writ  and  statement  of  claim  shall  each 

be  marked  as  an  exhibit  to  the  affidavit  of  service  by  the  person 

administering  the  oath.    C.  O.  21,  R.  17. 


ORDER  IV. 


SERVICE  OUT  OF  THE  JUBISDICTION. 


8«ryij»ontof       ^g.  Service  of  a  writ  of  summons  on  a  defendant  out  of  the 


JurtodioUon 


wb«n  allowed I'^j.^ii^Qpies  may  be  allowed  by  a  judge  whenever: 
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7.  The  whole  subject  matter  of  the  action  is  land  situate 
within  the  judicial  district  in  which  the  action  is  to  be  brought 
(with  or  without  rents  or  profits)  ;  or 

2.  Any  act,  deed,  will,  contract,  obligation  or  liability 
effecting  land  or  hereditaments  situate  within  the  judicial 
district  the  action  is  to  be  commenced  in  is  sought  to  be  con- 
strued, rectified,  set  aside  or  enforced  in  the  action ;  or 

3.  Any  relief  is  sought  against  any  person  domiciled  or 
ordinarily  resident  within  the  jurisdiction;  or 

Jh,  The  action  is  for  the  administration  of  the  estate  of  any 
deceased  person  who  at  the  time  of  his  death  was  domiciled 
within  the  judicial  district  or  for  the  execution  (as  to  property 
the  whole  or  some  part  of  which  is  within  such  district)  of  the 
trusts  of  any  written  instrument  of  which  the  person  to  be 
served  is  a  trustee  which  ought  to  be  executed  according  to  the 
laws  of  the  Territories ;  or 

5.  The  action  is  for  the  recovery  of  any  debt  contracted 
within  the  jurisdiction  or  is  founded  on  any  breach  or  allied 
breach  within  the  jurisdiction  of  any  contract  wherever  made 
which  acording  to  the  terms  thereof  ought  to  be  performed 
within  such  jurisdiction  or  is  founded  on  a  tort  committed 
within  the  jurisdiction;  or 

6.  An  injunction  is  sought  as  to  anything  to  be  done 
within  the  jurisdiction  or  any  nuisance  within  the  jurisdiction 
is  sought  to  be  prevented  or  removed  whether  damages  are  or 
are  not  also  sought  ip  respect  thereof ;  or 

7.  Any  person  out  of  the  jurisdiction  is  a  necessary  or 
proper  party  to  an  action  properly  brought  against  some  other 
])erson  duly  served  within  the  jurisdiction ;  or 

8.  The  action  is  upon  a  foreign  judgment  and  it  is  proved 
to  the  satisfaction  of  a  judge  that  the  defendant  has  assets 
within  the  North- West  Territories;  or 

9.  The  action  is  for  cmy  other  matter  and  it  appears  to  the 
satisfaction  of  the  judge  that  the  plaintiff  has  good  cause  of 
action  against  the  defendant  upon  a  contract  or  judgment  and 
that  the  defendant  has  assets  in  the  Territories  of  the  value  of 
$200  at  least  which  m^ay  be  rendered  liable  for  the  satisfaction 
of  the  judgment  in  case  the  plaintiff  should  recover  judgment 
in  the  action;  but  in  such  case  if  the  defendant  does  not  appear 
the  court  or  a  judge  shall  give  directions  from  time  to  time  as 
to  the  m^mner  and  conditions  of  proceeding  in  the  action  and 
shall  require  the  plaintiff  before  obtaining  judgment  to  prove 
his  claim  before  a  judge  or  jury  or  in  such  manner  as  m^ay  seem 
proper.    0.  O.  21,  R.  18  amend,  by  c,  10  of  1901,  s.  2. 
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ApplioAtlon 
for  leave 


19.  Every  application  for  leave  to  serve  such  writ  of  sum- 
mons on  a  defendant  out  of  the  jurisdiction  shall  be  before 
writ  issued  except  as  hereinbefore  provided  f6r  and  supported 
by  affidavit  stating  that  in  the  belief  of  the  deponent  the  plain- 
tiff has  a  good  cause  of  action  and  showing  in  what  place  or 
country  the  defendant  is  or  probably  may  be  foimd  and  the 
grounds  on  which  the  application  is  made;  but  no  such  leave 
shall  be  granted  unless  it  shall  be  made  sufficiently  to  appear 
to  the  judge  that  the  case  is  a  proper  one  for  service  out  of  the 
Territories  aforesaid.    C.  O.  21,  K.  19. 


Time  for 
appearance 


20.  Any  order  giving  leave  to  effect  such  service  shall  limit 
a  time  after  such  service  within  which  such  defendant  is  to 
enter  an  appearance  such  time  to  depend  on  the  place  or  coun- 
try where  or  within  which  the  writ  is  to  be  served.  [E.  68.} 
C.  O.  21,  R.  20. 


Substitutional 
service 


21.  In  any  such  case  if  it  be  made  to  appear  to  a  judge  that 
service  as  ordered  out  of  the  jurisdiction  cannot  be  made  and 
that  reasonable  efforts  (showing  them)  have,  been  made  to 
effect  such  service  the  judge  may  make  an  order  for  substitu- 
tional service  by  advertisement  or  otherwise  as  may  seem 
proper.    C.  O.  21,  E.  21. 


Sill Htitutionai      22.  In  anv  case  if  it  be  made  to  appear  to  the  judffe  that  the 

K -rvice  where  *-  .  Jo 

rtefendunfB      wheroal)outs  of  the  defendant  is  unknown  after  all  reasonable 

whe»"eaboutH 

unknown        ffforts  'havc  been  exhausted  to  ascertain  them  the  judge  may 

in  any  action  affeetiilg  land  in  the  Territories  or  in  any  other 

case  in  which  he  deems  it  proper  dispense  with  any  order  for 

service  out  of  the  jurisdiction  and  make  such  order  for  service 

of  the  writ  by  advertisement  or  otherwise  as  he  may  deem 

proper  subject  to  such  terms  and  conditions  as  may  be  neces- 

judgment       sary  to  protect  the  defendant  from  injustice;  but  judgment 

^^  *  *"         shall  not  Ix^  entered  on  default  of  appearance  in  any  such  case 

Proof  of  claim  until  the  judgc  is  satisfied  by  such  proof  as  he  may  require  of 

the  justice  of  the  claim.    C.  O.  21,  R.  22. 


ORDER  V. 


SERVICE   OF   OTHER   PROCEEDINGS. 


Service  of  2^.  Where  personal  service  of  any  notice,  pleading,  order, 

pieadiDgK,  etc.  summons,  warrant  or  other  document,  proceeding  or  written 

comuiunication  is  required  the  service  shall  be  effected    as 

nearly  as  may  \ye  in  the  manner  prescribed  for  the  personal 

service  of  a  writ  of  summons.      C.  O.  21,  R.  23. 
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24.  Where  personal  service  of  any  notice,  pleading,  sum-^^^on*! 
nions,  order,  warrant  or  other  document,  proceeding  or  written  °o'*ceB.  etc 
communication  is  required  and  it  is  made  to  appear  to  the 

court  or  a  judge  that  prompt  personal  service  cannot  be  effected 
the  court  or  the  judge  may  make  such  order  for  substituted  or 
other  service  or  for  the  substitution  for  service  of  notice  by 
letter,  public  advertisement  or  otherwise  as  may  be  just.  C.  O. 
21,  E.  24. 

25.  Admissions  and  acceptances  of  service  of  papers  and  AdmiwioM 

I'll  1    t     ij»     i»  1         ofaen'lce 

documents  purporting  to  be  signed  by  or  on  behalf  of  an  advo-  on  adTocato» 
cate  need  not  be  verified  by  affidavit  but  shall  be  accepted  as 
prima  facie  proof.    C.  O.  21,  R.  25. 


ORDER  VL 


PARTIES. 

I. — Generally. 

26.  All  persons  in  whom  the  right  to  any  relief  claimed  is  Piaintiflh 
alleged  to  exist  may  be  joined  as  plaintiffs  whether  jointly,  Jointly 
severally  or  in  the  alternative;  and  judgment  may  be  given i" the 
for  such  one  or  more  of  the  plaintiffs  as  may  be  found  to  be 
entitled  to  relief  for  such  relief  as  he  or  they  may  be  entitled 
to  without  any  amendment  but  the  defendant  though  imsuc- 
cessful  shall  be  entitled  to  his  costs  occasioned  by  so  joining 
any  person  who  shall  not  be  found  entitled  to  relief  unless  the 
judge  in  disposing  of  the  costs  shall  otherwise  direct.      [E. 
123.]     C.  O.  21,  R.  26. 


27.  Where  an  action  has  l)oon  commenced  in  the  name  of  WronR person 
the  wrong  person  as  plaintiff  or  where  it  is  doubtful  whether  plaintiff 

it  has  been  commenced  in  the  name  of  the  right  plaintiff  the 
judge  may  if  satisfied  that  it  'has  been  so  commenced  through 
a  bona  fide  mistake  and  that  it  is  necessary  for  the  detennina- 
tion  of  the  real  matter  in  dispute  so  to  do  order  any  other 
person  to  he  substituted  or  added  as  plaintiff  upon  such  terms 
as  may  be  just.    [E.  124.]     C.  O.  21,  R.  27. 

28.  Where  in  any  action  any  person  has  been  improperly  or  Minjoinder 
unnecessarily  joined  as  a  coplaintiff  and  a  defendant  has  set^^^  ^^^^ 
up  a  counterclaim  or  set  off  he  may  obtain  the  benefit  thereof  counterclaim 
by  establishing  his  set  off  or  counterclaim  as  against  the  parties 
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Joinder  of 
defeodantt 


Hefendant 
need  not  be 
interested  in 
all  relief 
claimed 


Joinder  of 
perBont 
seTerally 
liable 


other  than  the  coplaintiff  so  joined  notwithstanding  the  mis- 
joinder of  such  plaintiff  or  any  proceeding  consequent  thereon. 
[E.  125.]    0.  O.  21,  K.  28. 

29.  All  persons  may  be  joined  as  defendants  against  whom 
the  right  to  any  relief  is  alleged  to  exist  whether  jointly, 
severally  or  in  the  alternative;  and  judgment  may  be  given 
against  such  one  or  more  of  the  defendants  as  may  be  found 
to  be  liable  according  to  their  respective  liabilities  without  any 
amendment.     [E.  126.]     0.  O.  21,  R.  29. 

30.  It  shall  not  be  necessary  for  every  defendant  -to  be 
interested  as  to  all  the  relief  prayed  for  or  as  to  every  cause  of 
action  included  in  any  proceedings  against  him ;  but  the  judge 
may  make  such  .order  as  may  appear  just  to  prevent  any 
defendant  from  being  embarrassed  or  put  to  expense  by  being 
required  to  attend  any  proceedings  in  which  he  may  have  no 
interest.     [E.  127.]     C.  O.  21,  R.  30. 

31.  The  plaintiff  may  at  his  option  join  as  parties  to  the 
same  action  all  or  any  of  the  persons  severally  or  jointly  and 
severally  liable  on  any  one  contract  including  parties  to  bills 
of  exchange  and  promissory  notes.    [E.  128.]    C.  O.  21,  E.  31. 


doSbt^to  ^2.  Where  the  plaintiff  is  in  doubt  as  to  the  person  from 

penion  liable  ^hom  he  is  entitled  to  redress  he  may  by  leave  of  the  judge 
on  ex  parte  application  join  two  or  more  defendants  to  the 
intent  that  the  question  as  to  which  if  any  of  the  defendants 
is  liable  and  to  what  extent  may  be  determined  as  between  all 
parties.    [E.  129.]    C.  O.  21,  R.  32. 


Trustees,  etc. 
may  sue  and 
be  sued  as 
representa- 
tives 


33.  Trustees,  executors  and  administrators  may  sue  and  be 
sued  on  behalf  of  or  as  representing  the  property  or  estate  of 
which  they  are  trustees  or  representatives  without  joining  any 
of  the  persons  beneficially  interested  in  the  trust  or  estate  and 
shall  be  considered  as  representing  such  persons ;  but  the  judge 
may  at  any  stage  of  the  proceedings  order  any  such  persons  to 
be  made  parties  either  in  addition  to  or  in  lieu  of  the  pre- 
viously existing  parties. 

(2)  If  the  plaintiff  sues  or  the  defendant  is  sued  in  a  repre- 
sentative capacity  the  statement  of  claim  shall  show  in  what 
capacity  the  plaintiff  or  defendant  sues  or  is  sued  as  the  case 
may  be.     [E.  130.]     C.  O.  21,  R.  33. 


Suit  or  defence      34.  Where   there   are   numerous  persons  having  the  same 

by  one  person    ,  ,  *.         « 

for  class         interest  m  one  cause  or  matter  one  or  more  of  such  persons  may 


JUDIOATUSB  447 

sue  or  be  sued  or  may  be  authorised  hj  the  judge  to  defend  in 
such  cause  or  matter  on  behalf  or  for  the  benefit  of  all  persons 
80  interested.     [E.  181.]    C.  O.  21,  R.  34. 

35.  No  cause  or  matter  shall  be  defeated  by  reason  of  themirfoinderor 
misjoinder  or  nonjomder  of  parties  and  the  judge  may  m  not  to  defeat 
every  cause  or  matter  deal  with  the  matter  in  controversy  so^"^ 

far  as  r^ards  the  rights  and  interests  of  the  parties  actually 
before  him.  The  judge  may  at  any  stage  of  the  proceedings  ^^^nt  ^^^ 
either  upon  or  without  the  application  of  either  party  and  on  parUee 
such  terms  as  may  appear  just  order  that  the  names  of  any 
parties  improperly  joined  whether  as  plaintiffs  or  defendants 
be  struck  out  and  that  the  names  of  any  parties  whether  plain- 
tiffs or  defendants  who  ought  to  have  been  joined  or  whose 
presence  in  the  cause  may  be  necessary  in  order  to  enable  the 
judge  to  effectually  and  completely  adjudicate  upon  and  settle 
all  the  questions  involved  in  the  cause  or  matter  be  added. 
Every  party  whose  name  is  so  added  as  a  defendant  shall  be 
served  with  a  summons  or  notice  in  such  manner  as  the  judge 
may  order  and  the  proceedings  as  against  such  party  shall  be 
deemed  to  have  begun  only  on  the  service  of  such  summons  or 
notice.    [E.  133.]    C.  0.  21,  R.  36. 

36.  Any  application  to  add  or  to  strike  out  or  substitute  a  AppUcaUone 
plaintiff  or  defendant  may  be  made  to  the  judge  at  any  time 

before  trial  supported  by  affidavit  or  at  the  trial  of  the  action 
in  a  summary  manner.    [£.  134.]    C.  O.  21,  R.  36. 

IT. — Partners. 

37.  Any  two  or  more  persons  claiming  or  being  liable  assaiui. 
copartners  and  carrying  on  business  within  the  jurisdiction  ""  "*"* 
may  sue  or  be  sued  in  the  name  of  the  respective  firms  if  any 

of  which  such  persons  were  copartners  at  the  time  of  the 
accruing  of  the  cause  of  action ;  and  any  party  to  an  action  may  DiwOorareof 
in  such  case  apply  by  summons  to  a  judge  for  a  statement  of  partnen 
the  names  and  addresses  of  the  persons  who  were  at  the  time 
of  the  accruing  of  the  cause  of  action  copartners  in  any  such 
firm  to  be  furnished  in  such  manner  and  verified  on  oath  or 
otherwise  as  the  judge  may  direct. 

(2)  Any  person  carrying  on  business  in  the  name  of  a  firm 
apparently  consisting  of  more  than  one  person  may  be  sued  in 
the  name  of  such  firm.    [E.  648a  and  6486.]    C.  O.  21,  R.  37. 

38.  When  a  writ  is  sued  out  by  partners  in  the  name  of  their  PKintursnu, 
firm  the  plainti£b  or  their  advocates  shall  on  demand  in  writ-  name*  of 
ing  by  or  on  behalf  of  any  defendant  forthwith  declare    incompotin* 
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Default  in 
furnishing 


Effect  when 
furnirihed 


writing  the  names  and  places  of  residence  of  all  the  persons 
constituting  the  firm  on  whose  behalf  the  action  is  brought; 
and  if  the  plaintiffs  or  their  advocates  shall  fail  to  comply  with 
such  demand  all  proceedings  in  the  action  may  upon  an  appli- 
cation for  that  purpose  be  stayed  upon  such  terms  as  the  court 
or  a  judge  may  direct;  and  when  the  names  of  the  partners 
are  so  declared  the  action  shall  proceed  in  tl^e  same  manner 
and  the  same  consequences  in  all  respects  shall  follow  as  if 
they  had  been  named  as  the  plaintiffs  in  the  writ ;  but  all  the 
proceedings  shall  nevertheless  continue  in  the  name  of  the  firm. 
[E.  648fe.]     C.  O.  21,  K.  38. 


Service  on 
partnerships 


ProTiflO  when 
dissolved 


39.  Where  persons  are  sued  as  partners  in  the  name  of  their 
firm  the  writ  shall  be  served  either  upon  any  one  or  more  of 
the  partners  or  at  the  principal  place  within  the  jurisdiction  of  • 
the  business  of  the  partnership  upon  any  person  having  at  the 
time  of  service  the  control  or  management  of  the  partnership 
business  there ;  and  subject  to  these  rules  such  service  shall  be 
deemed  good  service  upon  the  firm  so  sued  whether  any  of  the 
xnembers  thereof  are  out  of  the  jurisdiction  or  not  and  no  leave 
to  issue  a  writ  against  them  shall  Ixi  necessary : 

Provided  that  in  the  case  of  a  copartnership  which  has  been 
dissolved  to  the  knowledge  of  the  plaintiff  before  the  com- 
mencement of  the  action  the  writ  of  summons  shall  be  served 
upon  every  person  within  the  jurisdiction  sought  to  be  made 
liable.     [E.  648c.l     C.  O.  21,  R.  39. 


capa^ty'in  ^^*  ^^^^^^  ^  "^^'^^^  ^^  issued  agaiust  a  firm  and  is  served  as 

nerved**^"**"  directed  every  person  upon  whom  it  is  served  shall  be  informed 
by  notice  in  writing  given  at  the  time  of  such  service  whether 
he  is  served  as  a  partner  or  as  a  person  having  control  or  man- 
agement of  the  partnership  business  or  in  both  characters.  In 
default  of  such  notice  the  person  served  shall  be  deemed  to  be 
served  as  a  partner.     [E.  648cf.]     C.  ().  21,  R.  40.  , 


Appearance 
by  partners 


41.  Where  persons  are  sued  as  partners  in  the  name  of  their 
firm  they  shall  appear  individually  in, their  own  names;  but 
all  subsequent  proceedings  shall  .jievertheless  continue  in  the. 
name  of  the  firm.     [E.  648e.]     C.  O.  21,  R.  41. 


Writ  42.  Where  a  writ  is  served  upon  a  person  having  the  control 

served  on  ,,.,.-/?. 

representative  or  management  of  the  partnership  business  ho  appearance  by 
him  shall  Ik;  necessary  iihlcsg  he  is  a  member  of  the  firm  sued. 
[E.  648/.]     C.  O.  21,  R.  42. 


Appearanee 
under  protect 
of  person 
served  as 
partner 


43.  Any  person  served  as  a  partner  inay  enter  an  appear-' 
nee  under  protest  denying  that  he  is  a  partner ;  but  such ' 
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appearance  shall  not  preclude  the  plaintiff  from  otherwise 
serving  the  firm  and  obtaining  judgment  against  the  firm  in 
default  of  appearance  if  no  partner  has  entered  an  appearance 
in  the  ordinary  form.    [E.  648flr.]    C.  0.21,  R.  43. 

III. — Administration  and  Execution  of  Trusts. 

44.  In  any  case  in  which  the  right  of  an  heir-at-law  or  the  S^^S^S^'^^"' 
next  of  kin  or  a  class  shall  depend  upon  the  construction  which  hJJiJIJ^uSw**^ 
the  court  or  a  judge  may  put  upon  an  instrument  and  it  shall  ^JcuSs*'*" 
not  be  known  or  shall  be  difficult  to  ascertain  who  is  or  are 

such  heir-at-law  or  next  of  kin  or  class  and  the  court  or  judge 
shall  consider  that  in  order  to  save  expense  or  for  some  other 
reason  it  will  be  convenient  to  have  the  questions  of  construc- 
tion determined  before  such  heir-at-law,  next  of  kin  or  class 
shall  have  been  ascertained  by  means  of  inquiry  or  otherwise 
the  court  or  judge  may  appoint  some  one  or  more  persons  to 
represent  such  heir-at-law,  next  of  kin  or  class  and  the  judg- 
ment of  the  court  or  judge  in  the  presence  of  such  persons  shall 
be  binding  upon  the  heir-at-law,  next  of  kin  or  class  so  repre- 
sented.    [E.  154.]     C.  O.  21,  R.  44. 

45.  Any  residuary  legatee  or  next  of  kin  entitled  to  a  judg-  Admini^ 
ment  or  order  for  the  administration  of  the  personal  estate  of  ofrwiduaij 
a  deceased  person  may  have  the  same  without  serving  the  next  of  kin 
remaining  residuary  legatees  or  next  of  kin.    [E.  155.]    C.  0. 

21,  R.  45. 


46.  Any  legatee  interested  in  a  legacy  charged  upon  land  Femons 
and  any  person  interested  in  the  proceeds  of  land  directed  toprooSda 
be  sold  and  who  may  be  entitled  to  a  judgment  or  order  for  the 
administration  of  the  estate  of  a  deceased  person   may   have 

the  same  without  serving  any  other  legatee  or  person  inttTested 
in  the  proceeds  of  the  estate.     [E.  156.]     C.  O.  21,  R.  46. 

47.  Any  residuary  devisee  or  heir  entitled  to  the  like  judg-  Residuary 
ment  or  order  may  have  the  same  without  serving  any  coresi-  w  hefre 
duary  devisee  or  coheir.     [E.  157.]     C.  O.  21,  R.  47. 

48.  Any  one  of  several  cestuis  qui  trustent  under  any  deed  Cestui*  qui 
c*  instrument  entitled  to  a  judgment  or  order  for  the  execution 

of  the  trusts  of  the  deed  or  instrument  may  have  the  sam^ 
without  serving  any  other  cestui  qui  trust.  [E.  158.]  C.  O. 
21,  R.  48. 


i50 


JUDICATUBB 


Protection 
of  property 


49.  In  all  cases  of  actions  for  the  prevention  of  -waste  or 
otherwise  for  the  protection  of  property  one  person  may  sue 
on  .behalf  of  himself  and  all  persons  having  the  same  interest. 
[E.  159.]    C.  O.  21,  E.  49. 


Executor,  50.  Any  executor,  administrator  or  trustee  entitled  thereto 

administrator,  ^  *     i  j_  ^  .^  i.  .     ^ 

trustee  may  have  a  judgment  or  order  against  any  one  legatee,  next  of 

kin  or  cestui  qui  trust  for  the  administration  of  the  estate  or 
the  execution  of  the  trusts.    [E.  160.]    0.  O.  21,  R.  50. 


Conduct  of 
prooeedingH 


Costs 


Judgments 
or  orders 


Service  on 
persons  not 
parties  but 
interested 


51.  The  court  or  a  judge  may  require  any  person  to  be 
made  a  party  to  any  action  or  proceeding  and  may  give  the 
conduct  of  the  action  or  proceeding  to  such  person  as  he  may 
think  fit  and  may  make  such  order  in  any  particular  case  as 
he  may  think  just  for  placing  the  defendant  on  the  record  on 
the  same  footing  in  regard  to  costs  as  other  parties  having  a 
common  interest  with  him  in  the  matters  in  question.  [E. 
161.]     C.  O.  21,  R.  51. 

52.  Wherever  in  any  action  for  the  administration  of  the 
estate  of  a  deceased  person  or  the  execution  of  the  trusts  of 
any  deed  or  instrument  or  for  the  partition  or  sale  of  any 
hereditaments  a  judgment  or  an  order  has  been  pronounced  or 
made  affecting  the  rights  or  interests  of  persons  not  parties  to 
the  action  the  court  or  judge  may  direct  that  any  persons  inter- 
ee^ted  in  the  estate  or  imder  the  trust  or  in  the  land  shall  be 
served  with  notice  of  the  judgment  or  order;  and  after  such 
notice  such  persons  shall  be  bound  by  the  proceedings  in  the 
same  manner  as  if  they  had  originally  been  made  parties  and 
shall  be  at  liberty  to  attend  the  proceedings  under  the  judg- 
ment or  order.  Any  person  so  served  may  within  one  month 
after  such  service  apply  to  the  court  or  judge  to  discharge,  vary 
or  add  to  the  judgment  or  order.     [E.  162.]     C.  O.  21,  R.  52. 


Appearance 
bj 


53.  It  shall  not  be  necessary  for  any  person  served  with 
notice  of  any  judgment  or  order  to  obtain  an  order  for  liberty 
to  attend  the  proceedings  under  such  judgment  or  order  but 
such  person  shall  be  at  lilierty  to  attend  the  proceedings  upon 
entering  an  appearance  in  the  clerk's  office  in  the  same  manner 
and  subject  to  the  same  provisions  as  a  defendant  entering  an 
appearance.     [E.  163.]     C.  O.  21,  R.  53. 


Entry  to  be 
made  of 
service 


•  54.  A  memorandum  of  the  service  upon  any  person  of  notice 
of  the  judgment  or  order  in  any  action  under  the  next  but  one 
preceding  section  shall  be  entered  in  the  clerk's  office  upon  due 
proof  by  affidavit  of  such  service  and  notice  of  a  judgment  or 
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order  served  pursuant  to  such  rule  shall  be  entitled  in  ^h®  Jj^^SSJJJ^ 
action  and  there  shall  be  indorsed  thereon  a  memorandum  in  judgment 
the  following  form : 

Take  notice  that  from  the  time  of  the  service  of  this 
notice  you  (or  cts  iht  case  may  he,  the  infant  or  person 
of  unsound  mind)  will  be  boimd  by  the  proceedings  in 
the  above  cause  in  the  same  manner  as  if  you  {or  the 
said  infant  or  person  of  imsound  mind)  had  been  origi- 
nally made  a  party  and  that  you  {^or  the  said  infant  or 
person  of  unsound  mind)  may  on  entering  an  appear- 
ance at  the  clerk's  office  attend  the  proceedings  under 
the  within  mentioned  judgment  {or  order)  and  that 
you  (or  the  said  infant  or  person  of  unsound  mind) 
may  within  one  month  after  the  service  of  this  notice 
apply  to  the  court  to  discharge,  vary  or  add  to  the  judg- 
ment {or  order).     [E.  164  and  165.]     C.  O.  21,  R.  54. 

55.  Notice  of  a  judgment  or  order  on  an  infant  or  person  Service  on 
of  unsound  mind  not  so  found  by  inquisition  shall  be  served  in  SSSbSit;***' 
the  same  manner  as  a  writ  of  summons  in  an  action.    [£.  166.] 

C.  O.  21,  K.  55. 

t 

56.  In  any  cause  or  matter  to  execute  the  trusts  of  a  will  it  Kxecntion  of 

"^  ,  tnuits  of  will 

shall  not  be  necessary  to  make  the  heir-at-law  a  party  but  the 
plaintiff  shall  be  at  liberty  to  make  the  heir-at-law  a  party 
where  he  desires  to  have  the  will  established  against  him.  Parties 
[E.  167.]    C.  O.  21,  K.  56. 

57.  If  in  any  cause,  matter  or  other  proceedinir  it  shall  where  no 

,  .     ,  ,  ,  ,   ^  ,      leffftl  per? onal 

appear  to  the  court  or  a  ludirc  that  any  deceased  person  who  r«vref»entntive 

.  ,   .        1  V  .        ,  ,     ^,  ,  court  niHTir.". 

was  mtereerted  m  the  matter  m  question  has  no  legal  personal  d»*p«"jj"^th 
representative  the  court  or  judge  may  proceed  in  the  absence  reprenenutire 
of  any  person  representing  the  estate  of  the  deceased  person  or 
may  appoint  some  person  to  represent  his  estate  for  all  the 
purposes  of  the  cause,  matter  or  other  prooeo<ling  on  such 
notice  to  such  person  (if  any)  as  the  court  or  judge  shall  think 
fie  either  specially  or  generally  by  public  advertisement  and 
the  order  so  made  and  any  order  consequent  thereon  shall  bind 
the  estate  of  the  deceased  person  in  the  same  manner  in  every 
respect  as  if  a  duly  constituted  legal  personal  representative  of 
the  deceased  had  been  a  party  to  the  cause,  matter  or  prooood- 
ing.     [E.  168.1     C.  O.  21,  R.  57. 

58.  In  any  cause  or  matter  for  the  administration  of  the  AdminiH- 
estate  of  a  deceased  person  no  party  other  than  the  executor  or  '"^^'°" 
adminifltrator  shall  unless  by  leave  of  the  court  or  a  judge  be 
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Appearance 
at  chambers 
in  respect 
of  creditors' 
claims 


entitled  to  appear  either  in  court  or  in  chambers  on  the  claim 
of  any  person  not  a  party  to  the  cause  or  matter  against  the 
estate  of  the  deceased  person  in  respect  of  any  debt  or  liability. 
The  court  or  a  judge  may  direct  or  give  liberty  to  any  other 
party  to  the  cause  or  matter  to  appear  either  in  addition  to  or 
in  the  place  of  the  executor  or  administrator  upon  such  terms 
as  to  costs  or  otherwise  as  they  or  he  shall  think  fit.  [E.  169.] 
C.  O.  21,  R.  58. 


Questions 
raised 

involvinfT 
validty  of 
Ordinances 


Notice  to 

attorney 

Sreneral 


Notice  to 
third  party 


Filing  and 
service 


IV. — Constitutional  Qiiestions. 

59.  Whenever  in  any  cause,  matter  or  proceeding  depending 
in  the  supreme  court  any  question  is  raised  as  to  the  validity 
or  constitutionality  of  any  Ordinance  of  the  Territories  or 
whenever  it  is  sought  to  have  any  Ordinance  of  the  Territories 
declared  or  held  ultra  vires  the  party  so  raising  or  intending  to 
raise  such  question  shall  forthwith  give  notice  to  the  attorney 
general  for  the  Territories  accompanied  by  a  copy  of  the 
pleadings  or  such  other  documents  as  may  be  necessary  to 
clearly  indicate  the  circumstances  under  which  such  question 
arises ;  and  the  attorney  general  or  his  agent  shall  be  entitled 
to  intervene  and  to  be  heard  on  the  argument  of  such  question ; 
and  whenever  it  appears  to  the  court  or  judge  that  any  such 
question  arises  in  any  cause,  matter  or  proceeding  the  court  or 
judge  shall  not  decide  such  question  until  the  attorney  general 
U  so  notified  (or  as  the  court  or  judge  may  direct)  and  given  an 
opportunity  of  being  heard  by  the  court  or  judge  by  himself  or 
his  agent.    C.  O.  21,  R.  59. 

V. — Third  Party  Procedure. 

60.  Where  a  defendant  claims  to  be  entitled  to  contribution 
or  indemnity  over  against  any  person  not  a  party  to  the  action 
ho  may  by  leave  of  the  court  or  a  judge  to  be  obtained  ez  parte 
issue  a  notice  (hereinafter  called  the  third  party  notice)  to 
that  effect  stamped  with  the  seal  with  which  writs  of  summons 
arc  sealed ;  a  copy  of  such  notice  shall  be  filed  with  the  clerk 
and  served  on  such  person  according  to  the  rules  relating  to  the  * 
service  of  writ  of  summons.  The  notice  shall  state  the  nature 
and  grounds  of  the  claim  and  shall  unless  otherwise  ordered  by 
the  court  or  a  judge  be  served  within  the  time  limited  for 
delivering  his  defence  and  therewith  shall  be  served  a  copy  of 
tlie  statement  of  claim  and  a  copy  of  the  writ  of  summons  in 
the  action.    [E.  170.]    C.  O.  21,  R.  60. 


Appearance  of     61.  If  a  pcrson  not  a  party  to  the  action  who  is  served  as 
mentioned  in  the  preceding  rule  (hereinafter  called  the  third 
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p&rty)  desires  to  dispute  the  plaintiff's  claim  in  the  action  as 

against  the  defendant  on  whose  behalf  the  notice  has  been 

given  or  his  own  liability  to  the  defendant  the  third  party  must 

enter  an  appearance  in  the  action  within  ten  days  from  the 

service  of  the  notice.    In  default  of  his  so  doing  he  shall  be  Admission  by 

deemed  to  admit  the  validity  of  the  judgment  obtained  against  H^e *****"' 

such  defendant  whether  obtained  by  consent  or  otherwise  and 

hi  5  own  liability  to  contribute  or  indemnify  as  the  case  may  be 

to  the  extent  claimed  in  the  third  party  notice : 

Provided  always  that  a  person  so  served  and  failing  to  Leave  to 
appear  within  the  said  period  of  ten  days  may  apply  to  thedSKuft 
court  or  a  judge  for  leave  to  appear  and  such  leave  may  be 
given  upon  such  terms  if  any  as  the  court  or  judge  shall  think 
fit.    [E.  171.]    C.  0.21,  E.  61. 

62.  Where  a  third  party  makes  default  in  entering  an  Defendant 
appearance  in  the  action  in  case  the  defendant  giving  the  notice  jud^meBt  by 
suffer  judgment  by  default  he  shall  be  entitled  at  any  time 

after  satisfaction  of  the  judgment  against  himself  or  before 
such  satisfaction  by  leave  of  the  court  or  a  judge  to  enter 
judgment  against  the  third  party  to  the  extent  of  the  contribu-  Rifchuaiminst 
tion  or  indemnity  claimed  in  the  third  party  notice :  """'  "^ 

Provided  that  it  shall  be  lawful  for  the  court  or  a  judge  to 
set  aside  or  vary  such  judgment  upon  such  terms  as  may  seem 
just.    [E.  172.]    C.  O.  21,  E.  62. 

63.  Where   a  third  party  makes  default  in  entering  anpiaintur 
appearance  in  the  action  in  case  the  action  is  tried  and  results  judffnien?for 
in  favour  of  the  plaintiff  the  judge  who  tries  the  action  may  at  a(?ainH* 

or  after  the  trial  order  the  entry  of  such  judgment  as  the  nature  thfiS'SSty"* 
of  the  case  may  require  for  the  defendant  giving  the  notice 
against  the  third  party: 

Provided  that  execution  thereof  be  not  issued  without  Proviso  aa 
leave  of  the  judge  until  after  satisfaction  by  such  defendant  of  execution 
the  verdict  or  judgment  against  him ;  and  if  the  action  is  finally 
decided  in  the  plaintiff's  favour  otherwise  than  by  trial  the 
court  or  a  judge  may  on  application  by  motion  or  summons  as 
the  case  may  be  order  such  judgment  as  the  nature  of  the  case 
may  require  to  be  entered  for  the  defendant  giving  the  notice 
against  the  third  party  at  any  time  after  satisfaction  by  the 
defendant  of  the  amount  recovered  by  the  plaintiff  against  him. 
fE.  173.]    C.  O.  21,  E.  63. 

64.  If  a  third  party  appears  pursuant  to  the  third  party  Third  nany 
notice  the  defendant  giving  the  notice  or  such  third  party  may  •pp**^* 
apply  to  the  court  or  a  judge  for  directions  and  the  court  or 
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Application 
for  directions 


judge  upon  the  hearing  of  such  application  may  if  satisfied  that 
there  is  a  question  proper  to  be  tried  as  to  the  liability  of  the 
third  party  to  make  the  contribution  or  indemnity  claimed  in 
whole  or  in  part  order  the  question  of  such  liability  as  between 
the  third  party  and  the  defendant  giving  the  notice  to  be  tried 
in  such  manner  at  or  after  the  trial  of  the  action  as  the  court 
or  judge  may  direct;  and  if  not  so  satisfied  may  order  such 
judgment  as  the  nature  of  the  case  may  require  to  be  entered 
in  favour  of  the  defendant  giving  the  notice  against  the  third 
party.     [E.  174.]     C.  O.  21,  R.  64. 


dSectione  ^^'  ^^®  court  Or  judge  upon  the  hearing  of  the  application 

may  be  given  mentioned  in  the  preceding  rule  may  if  it  shall  appear  desir- 
able to  do  so  give  the  third  party  liberty  to  defend  the  action 
uj»on  such  terms  as  may  be  just  or  to  appear  at  the  trial  and 
take  such  part  therein  as  may  be  just  and  generally  may  order 
such  proceedings  to  be  taken,  documents  to  be  delivered  or 
amendments  to  be  made  and  give  such  directions  as  to  the 
court  or  judge  shall  appear  proper  for  having  the  question 
niost  conveniently  determined  and  as  to  the  mode  and  extent  in 
or  to  which  the  third  party  shall  be  bound  or  made  liable  by  the 
judgment  in  the  action.   .[E.  175.]    0.  O.  21,  R.  66. 


C08t8 


66.  The  court  or  a  judge  may  decide  all  questions  of  costs 
as  between  a  third  party  and  the  other  parties  to  the  action  and 
may  order  any  one  or  more  to  pay  the  costs  of  any  other  or 
others  or  give  such  directions  as  to  costs  as  the  justice  of  the 
case  may  require.     [E.  176.]    C.  O.  21,  R.  66. 


Defendant 
claiming 
ngainRt 
codefendant 


67.  Where  a  defendant  claims  to  be  entitled  to  contribution 
or  indemnity  against  any  other  defendant  to  the  action  a  notice 
may  be  issued  and  the  same  procedure  shall  be  adopted  for  the 
determination  of  such  questions  between  the  defendants  as 
\\ould  be  issued  and  taken  against  such  other  defendant  if  such 
last  mentioned  defendant  were  a  third  party;  but  nothing 
herein  contained  shall  prejudice  the  rights  of  the  plaintiff 
against  any  defendant  in  the  action.  [E.  177.]  C.  O.  21, 
R.  67. 


Plaintilfnot 
to  be  delayed 
by  questions 
between 
defendants 


68.  A  plaintiff  is  not  to  be  unnecessarily  delayed  in  recov- 
ering his  claim  by  reason  of  the  questions  between  defendants 
in  which  the  plaintiff  is  not  concerned ;  and  the  judge  is  to  give 
such  direction  as  may  be  necessary  to  prevent  such  delay  of  the 
plaintiff  where  this  can  be  done  on  terms  or  otherwise  without 
injustice  to  the  defendants.    C.  O.  21,  R.  68.    . 
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VI. — Change  of  Parties. 

69.  A  cause  or  matter  shall  not  become  abated  by  reason  of  NosbAtement 

1  It  •••!  i»  i»i  ••i»i      where  oauae 

the  marriage,  death  or  insolvency  of  any  of  the  parties  if  theofacuon 
cause  of  action  survive  or  continue  and  shall  not  become  defec- 
tive by  the  assignment,  creation  or  devolution  of  any  estate  or 
title  pendente  lite;  and  whether  the  cause  of  action  survives  or 
not  there  shall  be  no  abatement  by  reason  of  the  death  of  Judgment 
either  party  between  the  verdict  or  finding  of  the  issues  of  fact  after  verdict 
and  the  judgment ;  but  judgment  may  in  such  case  be  entered 
notwithstanding  the  death.    [E.  178.]     C.  O.  21,  R.  69. 

70.  In  case  of  the  marriage,  death  or  assignment  or  devolu-  Adding 
lion  of  the  estate  by  operation  of  law  of  any  party  tQ  a  cause  SuooMon  in 
or  matter  the  judge  may  if  it  be  deemed  necessary  for  the  °  *** 
complete  settlement  of  all  the  questions  involved  order  that  the 
husband,  personal  representative,  trustee  or  other  successor  in 
interest  if  any  of  such  party  be  made  a  party  in  such  manner 

and  on  such  terms  as  the  judge  shall  think  just  and  make  such 
order  for  the  disposal  of  the  cause  or  matter  as  may  be  just. 
[E.  179.]     C.  O.  21,  R.  70. 

71.  In  case  of  an  assignment,  creation  or  devolution  of  any  ck>nUnuation 
estate  or  title  pendente  lite  the  cause  or  matter  may  be  con- where  ehanfce 
tinned  by  or  against  the  person  to  or  upon  whom  such  estate  °   "  "* 

or  title  has  come  or  devolved.    [E.  180.]    C.  O.  21,  R.  71. 

72.  Where  by  reason  of  marriage,  death  or  aseignment  or  AddingpRrtieg 
any  other  event  occurring  after  the  commencement  of  a  cause  of  interest 
or  matter  and  causing  a  change  or  transmission  of  interest  or 
liability  or  by  reason  of  any  person  interested  coming  into 
existence  after  the  commencement  of  the  cause  or  matter  it 
becomes  necessary  or  desirable  that  any  person  not  already  a 

party  should  be  made  a  party  or  that  any  person  already  a 
party  should  be  made  a  party  in  another  capacity  the  judge 
niay  order  that  the  proceedings  shall  be  carried  on  between 
the  continuing  parties  and  such  new  party  or  parties  in  such 
manner  and  on  such  terms  as  may  be  thought  proper.  [E. 
181.]    C.  0.21,  R.  72. 

73.  Applications  under  rules  70  and  72  may  be  made  ex  AppUcntiong 
parte.    C.  O.  21,  R.  73.  "^^^^^ 


74.  An  order  so  obtained  shall  unless  the  court  or  judge  service  of 
shall  otherwise  direct  be  served  upon  the  continuing  party  or  ** 
parties  or  their- advocates  and  also  upon  each  such  new  party 
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iirless  the  person  making  the  application  be  himself  the  only 
new  party  and  the  order  shall  from  the  time  of  such  service 
subject  nevertheless  to  the  next  two  rules  be  binding  on  the 
person  served  therewith  and  every  person  served  therewith 
who  is  not  already  a  party  to  the  cause  or  matter  shall  be  bound 
to  enter  an  appearance  thereto  within  the  same  time  and  in  the 
same  manner  as  if  he  had  been  served  with  a  writ  of  summons. 
[E.  182.]     C.  O.  21,  E.  74. 


Application 
to  aischarge 
order 


75.  Where  any  person  who  is  under  no  disability  or  under 
no  disability  other  than  coverture  or  being  under  any  disability 
other  than  coverture  but  having  a  guardian  ad  litem  in  the 
cruse  or  matter  shall  be  served  with  such  order  such  person 
may  apply  to  the  court  or  judge  to  discharge  or  vary  such 
Older  at  any  time  within  twelve  daysfrom  the  service  thereof. 
[E.  183.]     C.  O.  21,  K.  75. 


Application 
to  aischarge 
order 


76.  Where  any  person  being  under  any  disability  other  than 
C(A  erture  and  not  having  a  guardian  ad  litem  in  the  cause  or 
matter  is  served  with  any  such  order  such  person  may  apply  to 
the  court  or  a  judge  to  discharge  or  vary  such  order  at  any 
time  within  twelve  days  from  the  appointment  of  a  guardian 
aJ  litem  for  such  party  and  until  such  period  of  twelve  days 
shall  have  expired  such  order  shall  have  no  force  or  effect  as 
against  such  last  mentioned  person  [E.  184.]    C.  O.  21,  R.  76. 


Death  of  Bole 

plaiatiffor 

defendant' 


Omission 
to  proceed 
with  cauHC 


77.  When  the  plaintiff  or  defendant  in  a  cause  or  matter  dies 
and  the  cause  of  action  survives  but  the  person  entitled  to  pro- 
ceed fails  to  proceed  on  application  of  the  defendant  (or  the 
person  against  whom  the  cause  or  matter  may  be  continued) 
the  judge  may  order  the  plaintiff  (or  the  person  entitled  to 
proceed)  to  proceed  within  a  given  period  and  in  default  of 
such  proceeding'  judgment  may  be  entered  for  the  defendant 
or  as  the  case  may  be  for  the  person  against  whom  the  cause  or 
matter  might  have  been  continued.     [E.  185.]     C.  O.  21,  R. 


77. 


Advocate  for  78.  Where  any  cause  or  matter  becomes  abated  or  in  the  case 
give  notice  of  of  any  such  change  of  interest  as  is  by  this  order  provided  for 
etc.  '  the  advocate  for  the  plaintiff  or  person  having  the  conduct  of 
the  cause  or  matter  as  the  case  may  be  shall  certify  the  fact  to 
the  proper  officer  who  shall  cause  an  entry  thereof  to  be  made 
in  the  procedure  book  opposite  to  the  name  of  such  cause  or 
matter.     [E.  186.]    0.  O.  21,  R  78. 
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OKDER  VIL 

JOINDER  OF  CAUSES  OF  ACTION. 

79.  A  plaintiff  may  unite  in  the  same  action  several  causes  of  uniting  causes 

,  .-  .  I       •     1  1  1  « of  action 

action;  but  if  it  appears  to  the  judge  that  any  such  causes  of 

action  cannot  be  conveniently  tried  or  disposed  of  together  he 

may  order  separate  trials  of  any  such  causes  of  action  to  be  had 

or  may  make  such  other  order  as  may  be  necessary  or  expedient 

for  the  separate  disposal  thereof  or  may  order  any  such  causes 

of  action  to  be  excluded  and  consequential  amendments  to  be  separately 

made.     [E.  188  and  196.]     C.  O.  21,  R.  '79. 

ORDER  VIII. 

APPEARANCE. 

80.  Within  the  time  limited  for  appearance  by  the  writ  Entry  of 
of  summons  or  afterwards  before  the  plaintiff  has  taken  any  defendant 
further  step  in  the  cause  if  the  defendant  or  if  there  be  more 

than  one  defendant  in  the  action  a  defendant  desires  to  contest 
the  plaintiff's  claim  and  defend  the  action  he  shall  by  himself 
or  his  advocate  enter  an  appearance  in  the  office  of  the  clerk 
whence  the  writ  of  summons  issued  and  within  six  days  there- 
after or  such  further  time  as  may  by  order  of  the  judge  be 
allowed  for  the  purpose  file  in  the  clerk's  office  a  statement  of  Ftungand     • 

AOr^lce  of 

defence  and  serve  a  copy  thereof  on  the  plaintiff  or  his  advo-  defence 
cate.    C.  O.  21,  R.  80. 

81.  Upon  or  with  everv  appearance  when  entered  a  memo- indop*€mcnt 

.  ,   .  '  .  •  .    .  ,      on  appearance 

randum  in  writing  shall  be  indorsed  or  attached  giving  the 
defendant's  address  or  the  address  of  his  advocate  if  he  defends 
bv  advocate ;  and  if  the  defendant  or  his  advocate  resides  over 
three  miles  from  the  clerk's  office  naming  an  address  within  ^^^{^^'^'" 
three  miles  of  the  clerk's  office  where  documents  in  the  suit 
requiring  service  upon  him  may  be  left  such  place  to  be  known 
iiTid  designated  as  his  "address  for  service."  [E.  80.]  C.  O. 
..  J .  J 1 .  8 1 .  , 

F2.  Where  no  appearance  has  been  entered  for  a  party  all  servicewhere 

_  .  -  ,  _      ,  .  .        no  appearance 

oiders,  notices,  papers,  documents  m  or  relatinsr  to  the  action  or  no a<idre«.s 

for  service  or 

may  unless  otherwise  ordered  by  a  judge  be  served  by  posting  false  address 
up  the  same  or  a  copy  thereof  in  the  clerk's  office ;  and  where 
the  address  mentioned  in  the  next  preceding  rule  be  not  given 
al!  such  orders,  notices,  papers  and  documents  may  be  served 
in  like  manner ;  but  if  an  address  is  supplied  and  such  address 
be  illusory  or  fictitious  the  judge  may  on  application  of  the 
plaintiff  direct  the  manner  in  which  such  orders,  notices, 
papers  and  documents  may  be  served.     C.  O.  21,  R.  82. 
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Recovery  of 

land 

Appearance 
by  person  not 
defendant 


Landlord 
to  appear 
as  such 


Party 
obtaininif 
leave  to 
defend 


Rubnequent 
proceedings 


83.  Any  person  not  named  as  a  defendant  in  a  writ  of 
summons  in  an  action  for  the  recovery  of  the  possession  of 
land,  may  by  leave  of  the  judge  appear  and  defend  on  filing 
an  affidavit  showing  that  he  is  in  possession  of  the  land  either 
by  himself  or  by  his  tenant    [E.  95.]     C.  O.  21,  K  83. 

84.  Any  person  appearing  to  defend  an  action  for  the 
recovery  of  the  possession  of  land  as  landlord  in  respect  of 
property  whereof  he  is  in  possession  only  by  his  tenant  shall 
state  in  his  appearance  that  he  appears  as  landlord.  [E.  96.] 
C,  O.  21,  R.  84. 

85.  Where  a  person  not  named  as  defendant  in  any  writ  of 
summons  for  the  recovery  of  the  possession  of  land  has  obtained 
leave  of  the  judge  to  appear  and  defend  he  shall  comply  with 
the  provisions  of  this  order  in  respect  of  defendants  appearing 
and  defending  and  in  all  subsequent  proceedings  be  named  as 
a  party  defendant.     [E.  97.]     C.  O.  21,  R.  85. 


Defence  may 
be  linnited 
to  part  of 
property 


86.  Any  person  appearing  to  a  writ  of  summons  for  the 
recovery  of  the  possession  of  land  shall  be  at  liberty  to  limit  his 
defence  to  a  part  only  of  the  property  mentioned  in  the  writ 
describing  that  part  with  reasonable  certainty  in  his  appear- 
ance and  an  appearance  where  the  defence  is  not  limited  as 
above  mentioned  shall  be  deemed  an  appearance  to  defend  for 
the  whole.     [E.  98.]     C.  O.  21,  R.  86. 


Application 
to  set  aside 
writer 
service 


87.  A  defendant  before  appearing  shall  be  at  liberty  to 
apply  to  a  judge  to  set  aside  the  service  of  the  writ  upon  him, 
to  discharge,  or  s^t  aside  the  order  authorising  such  service  or 
to  set  aside  the  writ  on  the  ground  of  irregularity  or  other- 
wise.   [E.  100.]    C.  O.  21,  R.  87. 


ORDER  IX. 


DEFAULT    OF    APPEARANCE. 

Default  of  88.  Where  no  appearance  has  been  entered  to  a  writ  of 

apoearance  by  <•  i    JT 

infant  or         summons  for  a  defendant  who  is  an  infant  or  a  person  of 

person  of  ,  .  ,  .  *  , 

unsound  mind  unsouud  mind  not  SO  found  by  inquisition  the  plaintiff  shall 
before  further  proceeding  with  the  action  against  the  defend- 
ant apply  to  the  court  or  a  judge  for  an  order  that  some  proper 
person  be  assigned  guardian  of  such  defendant  by  whom  he 
may  appear  and  defend  the  action ;  but  no  such  order  shall  be 
made  unless  it  appears  on  the  hearing  of  such  application  that 
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tbj  writ  of  summons  was  duly  served  and  that  notice  of  such 
application  was  after  the  expiration  of  the  time  allowed  for 
appearance  and  at  least  six  clear  days  before  the  day  in  such 
notice  named  for  hearing  the  application  served  upon  or  left 
at  the  dwelling  house  of  the  person  with  whom  or  under  whose 
care  auch  defendant  was  at  the  time  of  serving  such  writ  of 
summons  and  also  (in  the  case  of  such  defendant  being  an 
infant  not  residing  with  or  under  the  care  of  his  father  or 
guardian)  served  upon  or  left  at  the  dwelling  house  of  the 
father  or  guardian  if  any  of  such  infant  unless  the  court  or 
judge  at  the  time  of  hearing  such  application  shall  dispense 
with  such  last  mentioned  service.  [E.  101.]  C.  O.  21,  R. 
8S. 

89.  When  any  defendant  fails  to  appear  to  a  writ  of  siun-  wntand 
m<ms  and  the  plaintiff  is  desirous  of  proceeding  upon  default  wrvkie  to 
oi  appearance  he  shall  before  taking  such  proceeding  upon 
default  file  the  writ  (or  an  order  dispensing  with  such  filing) 

with  an  affidavit  of  service  or  of  compliance  with  any  order 
f>r  substitutional  service  as  the  case  may  be.  [E.  102.]  C.  O. 
21,  R.  89. 

90.  Where  the  plaintiff's  claim  is  for  a  debt  or  liquidated  claim 
demand  onlv  and  the  defendant  fails  or  all  the  defendants  if  **^ 
more  than  one  fail  to  apear  thereto  the  plaintiff  may  after 

thf  time  limited  for  appearance  has  elapsed  enter  final  judg- 
iixnt  for  any  sum  not  exceeding  the  sum  claimed  in  the  action 
together  with  legal  interest  and  costs  of  suit.  [E.  103.]  C.  O. 
21;  R.  90. 

91.  Where  the  plaintiff's  claim  is  for  a  liquidated  demand  Liquidated 

^  ^  demand 

and  there  are  several  defendants  of  whom  one  or  more  appear 
and  another  or  others  of  them  fails  to  appear  the  plaintiff  may  ^JJJSJ^^^^ 
enter  final  judgment  as  in  the  preceding  section  against  such 
a?  have  not  appeared  and  may  issue  execution  upon  such  judg- 
ment without  prejudice  to  his  right  to  proceed  with  the  action 
against  such  as  have  appeared.    [E.  104.]     C.  O.  21,  R.  91. 

92.  Where  the  plaintiff's  claim  is  for  detention  of  goods  and  Ji»Jm.   .^^ 
pecuniary  damages  or  either  of  them  and  the  defendant  fails  damagea 
or  all  the  defendants  if  more  than  one  fail  to  appear  on  appli- 
cation of  the  plaintiff  the  judge  may  assess  the  value  or  amount  ^^^j"*^^^'^''" 
of  damages  or  either  of  them  or  order  that  they  shall  be 
ascertained  in  any  way  he  may  direct  and  judgment  shall  be 
entered  thereupon  with  costs  of  suit.     [E.  105.]     C.  O.  21, 

R.  92. 
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Striking  out 

appearing 
defendants 


93.  Where  in  an  action  for  detention  of  goods  and  pecuniary 
damages  or  either  of  them  there  is  more  than  one  defendant 
and  one  or  more  of  such  defendants  have  appeared  while  one 
or  other  of  the  defendants  have  not  the  judge  on  application 
of  the  plaintiff  may  order  the  striking  out  of  any  one  or  more 
of  the  defendants  who  has  or  have  appeared  on  payment  of 
costs  or  otherwise  as  may  be  considered  just  and  allow  the 
plaintiff  to  proceed  with  his  action  against  the  defendant  oi 
defendants  who  has  or  have  not  appeared.    C.  O.  21,  R.  93. 


Interlocutory 

judgment 

against 

nonappearing 

defendants 


I»4.  Where  the  plaintiff's  claim  is  for  detention  of  goods  and 
pecuniary  damages  or  either  of  them  and  there  are  several 
defendants  of  whom  one  or  more  appear  to  the  writ  and 
another  or  others  of  them  fail  to  appear  the  plaintiff  may  sign 
interlocutory  judgment  against  the  defendant  or  defendants  so 
failing  to  appear  and  on  application  of  the  plaintiff  the  value  of 
the  goods  and  the  damages  or  either  of  them  as  the  case  may 
be  shall  be  assessed  as  against  the  defendant  or  defendants 
failing  to  appear  at  the  same  time  as  the  trial  of  the  action  or 
issue  therein  against  the  other  defendant  or  defendants  unless 
the  judge  shall  otherwise  direct.     [E.  106.]     C.  0.  21,  R.  94. 


Claim, 
detinue  and 
liqiiidated 
demand 


95.  When  the  plaintiff's  claim  is  for  detention  of  goods  and 
pecuniary  damages  or  either  of  them  and  also  for  a  liquidated 
demand  and  any  defendant  fails  to  apear  to  the  writ  the 
plaintiff  may  enter  final  judgment  for  the  debt  or  liquidated 
demand,  interest  and  costs  against  the  defendant  or  defendants 
failing  to  appear  and  proceed  as  mentioned  in  such  of  the  rules 
of  this  order  as  may  be  applicable.  [E.  107.]  C.  O.  21,  R. 
95 


Claim 
recovery 
of  land 


96.  In  case  no  appearance  shall  be  entered  in  an  action  for 
the  recovery  of  land  within  the  time  limited  for  appearance  or 
if  an  apearance  be  entered  but  the  defence  be  limited  to  part 
only  the  plaintiff  shall  be  at  liberty  to  enter  a  judgment  that 
the  person  whose  title  is  asserted  in  the  writ  shall  recover 
p(.'Ssession  of  the  land  or  of  the  part  thereof  to  which  the 
defence  does  not  apply  with  or  without  costs  as  the  judge  may 
order.     [E.  108.]     C.  O.  21,  R.  96. 


profito'.renT*  97.  When  the  plaintiff's  statement  of  claim  is  for  mesne 
^nd^i^cTeW  profits,  arrears  of  rent  or  damages  for  breach  of  contract  and 
also  for  the  recovery  of  land  he  may  enter  judgment  as  in  the 
last  preceding  rule  mentioned  for  the  land  and  may  proceed  as 
in  the  other  preceding  rules  mentioned  as  to  such  other  claim. 
[E.  109.]     C.  O.  21,  R.  97. 
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9,8.  Where  the  action  is  in  respect  of  a  mortgage,  lien  or^'^^^,^ 
charge  and  the  plaintiff  claims  foreclosure  or  sale  or  redemp-  JJ^J^p^i^J  ^^ 
tion  or  where  the  action  is  for  the  administration  of  an  estate  •<iniiniitration 
or  partition  the  plaintiff  if  the  defendant  does  not  appear  shall 
be  entitled  to  such  a  judgment  upon  such  evidence  as  the  judge 
may  order.    C.  O.  21,  K.  98. 

99.  In  any  other  action  upon  default  of  appearance  by  one  JudRinent  in 
or  more  defendants  the  plaintiff  may  apply  ex  parte  to  a  judge 

for  an  order  for  judgment  and  the  judge  shall  order  such  judg- 
ment to  be  entered  as  the  plaintiff  appears  entitled  to  with  or 
without  evidence  of  the  truth  of  the  statement  of  claim  (which 
may  be  given  viva  voce  or  by  affidavit)  in  the  discretion  of  the 
judge : 

Provided  that  no  final  judgment  of  nullity  of  marriage  shall 
he  entered  (whether  or  not  there  is  default  of  appearance  or 
defence)  until  the  court  or  judge  is  satisfied  by  evidence  of  the 
Ir^ith  and  sufficiency  of  the  fa^ts  on  which  the  claim  for  such 
judgment  is  founded.    C.  O.  21,  R.  99,  1901,  c.  10,  s.  3. 

100.  Any  judgment  entered  upon  default  of  appearance  or  getting  a8ide 
in  delivering  any  pleading  or  in  compliance  with  any  order  ^efauu"^  ^  * 
may  be  set  aside  or  varied  by  the  court  or  judge  upon  such 

terms  as  may  be  just.    C.  O.  21,  R.  100. 

101.  Where  in  an  action  there  are  several  defendants  of  wh«remvemi 
whom  one  or  more  have  been  served  and  another  or  others  of  nome  not 
them  have  not  the  court  or  judge  may  order  the  striking  out  of 

th'3  defendant  or  defendants  not  served  and  allow  the  plaintiff 
to  proceed  with  his  action  against  the  defendant  or  defendants 
served  on  payment  of  costs  or  otherwise  as  may  be  considered 
just.    C.  O.  21,  R.  101. 

102.  Any  order  made  by  the  judge  under  any  of  the  rules  of  setting  aside 
thir  order  and  any  judgment  entered  pursuant  to  such  order  orden*  or 
may  be  set  aside  or  varied  by  the  judge  or  the  court  upon  such 

terms  as  may  be  just.     [E.  110.]    C.  O.  21,  R.  102. 


ORDER  X. 


STRIKING   OUT   APPEARANCE. 


103.  Where  the  action  is  brought  to  recover  a  debt  or  a  Application 
liquidated  demand  and  the  defendant  or  one  or  more  of  the  to  Jtnke  out 


defendants  if  there  are  several  defendants  has  or  have  appeared  where  oiaim 

'^^  Uquldated 
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unless  defence 
shown 


the  plaintiff  or  one  of  the  plaintiffs  if  more  than  one  may  on 
aflSdavit  of  himself  or  of  any  other  person  who  can  swear 
positively  to  the  facts  verifying  the  cause  of  action  and  the 
amount  claimed  and  stating  that  in  his  belief  there  is  no 
defence  to  the  action  apply  to  the  judge  for  leave  to  enter  final 
judgment  for  the  amount  of  the  claim  or  the  amount  so  verified 
as  due  the  plaintiff  together  with  interest  (if  any)  and  costs-; 
and  the  judge  may  thereupon  unless  the  defendant  by  affidavit 
Judgment  or  Otherwise  shall  satisfy  him  that  he  has  a  good  defence  to  the 
action  on  the  merits  or  disclose  such  facts  as  may  be  deemed 
sufficient  to  entitle  him  to  defend  make  an  order  empowering 
the  plaintiff  to  enter  judgment  accordingly. 

(2)  If  on  the  hearing  of  the  application  under  this  rule  it 
shall  appear  that  a  cause  or  causes  of  action  other  than  for  a 
debt  or  a  liquidated  demand  have  been  joined  therewith  the 
judge  may  if  he  shall  think  fit  forthwith  amend  the  statement 
of  claim  by  striking  out  such  other  cause  or  causes  of  action  or 
may  deal  w^ith  such  claims  for  debts  or  liquidated  demands  as 
if  no  other  claim  had  been  joined  in  the  action  and  allow  the 
action  to  proceed  as  respects  the  cause  or  causes  of  action  other 
than  for  such  debt  or  liquidated  demand.  [E.  115.]  C.  O. 
21,  K.  103. 


Unliquidated 

demand 

included 


Summons 

Service 

Affidavits 


104.  The  application  by  the  plaintiff  under  the  last  preced- 
ing rule  shall  be  by  summons.  A  copy  of  the  smnmons  and 
copies  of  affidavits  and  exhibits  referred  to  therein  (unless 
sei'vice  of  copies  of  such  exhibits  be  dispensed  with  by  the 
judge)  shall  be  served  at  least  four  clear  days  before  the 
summons  is  returnable.    C.  O.  21,  R.  104. 


Defendant 
may  show 
cause 


Oro88 
examination 


105.  The  defendant  may  show  cause  against  such  application 
by  affidavit  of  himself  or  some  one  who  can  swear  positively 
to  the  facts  or  by  offering  to  bring  into  court  the  amount 
claimed  in  the  action.  If  by  affidavit  such  affidavit  shall  state 
whether  the  defence  alleged  goes  to  the  whole  or  to  part  only 
and  if  so  what  part  of  the  plaintiff's  claim ;  and  the  judge  may 
if  he  thinks  fit  order  the  defendant  or  whoever  makes  the 
affidavit  on  his  behalf  or  in  the  case  of  a  corporation  any  officer 
thereof  to  attend  and  be  examined  on  oath  and  to  produce  any 
letters,  books  or  documents  or  copies  of  or  extracts  therefrom. 
[E.  117.]     C.  O.  21,  R.  105. 


Defendant 
admitting 
or  failing  to 
meet 

application 
as  to  part 


106.  If  it  appears  that  the  defence  set  up  by  the  defendant 
applies  only  to  a  part  of  the  plaintiff's  claim  or  that  any  part 
of  the  claim  is  admitted  the  plaintiff  may  have  judgment 
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forthwith  for  such  part  of  his  claim  as  the  defence  does  not 
apply  to  or  is  admitted  subject  to  such  terme  (if  any)  as  to 
suspending  execution  or  otherwise  as  the  judge  may  order  and 
the  defendant  may  be  allowed  to  defend  as  to  the  residue  of 
the  plaintifiPs  claim.     [E.  118.]    C.  O.  21,  K.  106. 

107.  If  it  appears  to  the  judge  that  any  defendant  has  a  on«  *8fand»nt 
good  defence  or  ought  to  be  permitted  to  defend  the  action  and  ^^^^^ 
that  any  other  defendant  has  not  such  defence  and  ought  not  and  judRxnent 
to  be  permitted  to  defend  the  former  may  be  permitted  to 

defend  and  the  plaintiff  shall  be  entitled  to  have  final  judg- 
ment against  the  latter  and  have  execution  thereon  without 
prejudice  to  his  right  to  proceed  with  his  action  against  the 
former.     [E.  119.]     C.  O.  21,  R.  107. 

108.  Leave  to  defend  may  be  given  unconditionally  or  sub-  condjuonai 
ject  to  such  terms  as  to  giving  security  or  time  and  mode  of  defend 
trial  or  otherwise  as  the  judge  may  think  fit.     [E.  120.]     C. 

O.  21,  R.  108. 


ORDER  XI. 

« 

PLEADING  GENERALLY. 

109.  Every  pleading  shall  contain  and  contain  only  a  state-  J2jJ^|j*jJ® 
ment  in  a  summary  form  of  the  material  facts  on  which  thejjjj^JJJ 
party  relies  for  his  claim  or  defence  as  the  case  may  be  but 

not  the  evidence  by  which  they  are  to  be  proved  and  shall  PM«s>»phing 
when  necessary  be  divided  into  paragraphs  numbered    con- 
secutively.    Dates,  sums  and  numbers  shall  be  expressed  ^'^  piguregto^e 
figures  and  not  in  words.     [E.  200.]    C.  O.  21,  R.  109.  ""^ 

110.  A  defendant  in  an  action  may  set  off  or  set  up  by  way  set  oir and 
of  counter-claim  against  the  claims  of  the  plaintiff  any  right 

or  claim  whether  such  set  off  or  counterclaim  sound  in  dam- 
ages  or  not  and   such  set  off  or  counterclaim  shall  have  the 
same  effect  as  a  cross  action  so  ae  to  enable  the  judge  to  pro- 
nounce a  final  judgment  in  the  same  action  both  on  the  orginal 
and  cross  claim ;  but  the  judge  may  on  application  of  the  striking  out 
plaintiff  before  trial  if  in  his  opinion  such  set  off  or  counter- 
claim cannot  be  conveniently  disposed  of  in  the  pending  action 
or  ought  not  to  be  allowed  refuse  permission  to  the  defendant 
to  avail  himself  thereof ;  and  if   in   any   case   in   which  the 
defendant  sets  up  a  coimterclaim  the  action  of  the  plaintiff  is  ^liJS^S^"* 
stayed,  discontinued  or  dismissed  the  coimterclaim  may  never-  JW^^  of 
theless  be  proceeded  with.     [E.  199  and  249.]     C.  O.  21, 
R.  110. 
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Reply  to 
counterclaim 


Further 
particulars 


Not  guilty  by 
Btatute 


AlloRations 
not  denied 
admitted 


Conditions 
precedent 


All  grounds 
of  defence  or 
answer  to 
be  raised 


Departure 


111.  Where  a  counterclaim  is  pleaded  a  reply  thereto  shall 
be  subject  to  the  rules  applicable  to  statements  of  defence. 
[E.  276  and  279.]     C.  O.  21,  R.  111. 

112.  A  further  and  better  statement  of  the  nature  of  the 
claim  or  defence  (or  written  proceeding  requiring  particulars) 
may  in  all  cases  be  ordered  upon  such  terms  as  may  be  just; 
but  the  order  therefor  shall  not  per  se  operate  as  a  stay  of 
proceedings  or  give  any  extension  of  time.  [E.  203  and  204.] 
C.  O.  21,  R.  112. 

113.  Nothing  in  this  Ordinance  shall  affect  the  right  of  any 
defendant  to  plead  not  guilty  by  statute ;  but  if  the  defendant 
so  plead  he  shall  not  plead  any  other  defence  to  the  same  cause 
of  action  without  the  leave  of  the  judge  and  every  plea  of  not 
guilty  by  statute  shall  have  the  same  effect  as  a  plea  of  not 
guilty  by  statute  has  heretofore  had.  [E.  208.]  C.  0.  21, 
R.  113 

114.  Every  allegation  of  fact  in  any  pleading  not  being  a 
petition  or  summons  if  not  denied  specifically  or  by  necessary 
implication  or  stated  to  be  not  admitted  in  the  pleading  of  the 
opposing  party  shall  be  taken  to  be  admitted  except  as  against 
an  infant,  lunatic  or  person  of  unsound  mind  not  so  found 
judicially.     [E.  209.]    C.  O.  21,  R.  114. 

115.  Any  condition  precedent  the  performance  or  occur- 
rence of  w'hich  is  intended  to  be  contested  shall  be  distinctly 
specified  in  his  pleading  by  the  plaintiff  or  defendant  as  the 
case  may  be ;  and  subject  thereto  an  averment  of  the  perform- 
ance or  occurrence  of  all  conditions  precedent  necessary  for  the 
case  of  the  plaintiff  or  defendant  shall  be  implied  in  his 
pleadings.     [E.  210.]     C.  O.  21,  R.  116. 

116.  The  defendant  or  plaintiff  as  the  case  may  be  must 
raise  by  his  pleadings  all  matters  which  show  the  action  or 
counterclaim  not  to  be  maintainable  or  that  the  transaction  is 
either  void  or  voidable  in  point  of  law  and  all  such  grounds  of 
defence  or  reply  as  the  case  may  be  as  if  not  raised  would  be 
likely  to  take  the  opposite  party  by  surprise  or  would  raise 
issues  of  fact  not  arising  out  of  the  preceding  pleadings.  [E. 
211.]     C.  O.  21,  R.  116. 

117.  No  pleading  not  being  a  petition  or  summons  shall 
except  by  way  of  amendment  raise  any  new  ground  of  claim 
or  contain  any  allegation  of  fact  inconsistent  with  the  previous 
pleadings  of  the  party  pleading  the  same.  [E.  212.]  C.  O.  21, 
R.  117. 
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1 1  >N.  It  shall  not  be  sufficient  for  a  defendant  in  his  state-  Denials  must 

iwiipeciflo 

nicnt  of  defence  to  deny  generally  the  grounds  alleged  by  the 
plaintiff's  statement  of  claim  or  for  the  plaintiff  in  his  reply 
to  deny  generally  the  grounds  alleged  in  a  defence  by  way  of 
counterclaim  but  each  party  must  deal  specifically  with  each 
allegation  of  fact  of  which  he  does  not  admit  the  truth  except  Damage** 
damages.     [E.  213.]     C.  O.  21,  R.  118. 

111).  When  a  party  in  pleading  denies  an  allegation  if  fact  JJ^J^jJ^^^ 
ill  the  previous  pleading  of  the  opposite  party  he  must  not  do  JJlJ^J^nce 
s^»  evasively  but  answer  the  point  of  substance.     Thus  if  it  is  ^"^,1*®^  ^ 
alleged  that  he  received  a  certain  simi  of  money  it  shall  not  be 
sufficient  to  deny  that  he  received  that  particular  amount  but 
he  must  deny  that  he  received  that  sum  or  any  part  thereof  or 
else  set  out  how  much  he  received.     And  if  an  allegation  be 
made  with  divers  circumstances  it  shall  not  be  sufficient  to  deny 
it  along  with  those  circumstances.     [E.  215.]   C.  O.  21,  R. 
119. 

120.  When  a  contract,  promise  or  agreement  is  alleged  ini>eni»iof 
any  pleading  a  bare  denial  of  the  same  by  the  opposite  party 

shall  be  construed  only  as  a  denial  of  fact  of  the  express  con- 
tract, promise  or  agreement  alleged  or  of  the  matters  of  fact 
from  which  the  same  may  be  implied  by  law  and  not  as  a 
denial  of  the  legality  or  sufficiency  in  law  of  such  contract, 
promise  or  agreement  whether  with  reference  to  the  Statute  of 
Frauds  or  otherwise.     [E.  216.]     C.  O.  21,  R.  120. 

121.  Whenever  the  contents  of  any  documents  are  material  Kffect  of 

■^  dociiiiientK 

it  shall  be  sufficient  in  any  pleading  to  state  the  effect  thereof  ™^^ 
as  briefly  as  possible  without  setting  out  the  whole  or  any  part 
thereof  unless  the  precise  words  of  the  documents  or  any  part 
thereof  are  material.     [E.  217.]     C.  O.  21,  R.  121. 

122.  Whenever  it  is  material  to  allege  malice,  fraudulent  AiiejcaUon  of 

t  IT  1  T-i.1  -i^i  malice,  fraud 

intention,  knowledge  or  other  condition  of  the  mmd  of   any  knowledge, 
person  it  shall  be  sufficient  to  allege  the  same  as  a  fact  without 
setting  out  the  circumstances  from  which  the  same  is  to  be 
inferred.     [E.  218.]*  C.  0.  21,  R.  122. 

123.  Whenever  it  is  materia]  to  allege  notice  to  any  person  \iiegation 
of  any  fact,  matter  or  thing  it  shall  \)e  sufficient  to  allege  such  had  notice 
notice  as  a  fact  unless  the  form  or  the  precise  terms  of  such 
notice  or  the  circumstances  from  which  such  notice  is  to  be 
inferred  to  be  material.     \E.  210.]     C.  O.  21,  U.  123. 
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ocmtmctop         124.  Whenever  any  contract  or  any  relation  between  any 

implied  from  persons  is  to  be  implied  from  a  series  of  letters  or  convensa- 

tions  or  otherwise  from  a  number  of  circumstances  it  shall  be 

/  sufficient  to  allege  such  contract  or  relation  as  a  fact  aiid  to 

refer  generally  to  such  letters^  conversations  or  circumstances 

without  setting  them  out  in  detail;  and  if  in  such  case  the 

person  so  pleading  desires  to  rely  in  the  alternative  upon  more 

AiternaUves    contracts  or  relations  than  one  as  to  be  implied  from  such 

circumstances  he  may  state  the  same  in  the  alternative.     [E. 

220.]    C.  O.  21,  E.  124. 

Rresumpttom  125.  Neither  party  need  in  any  pleading  allege  any  matter 
of  fact  which  the  law  presumes  in  his  favour  or  as  to  which 
the  burden  of  proof  lies  upon  the  othej  side  unless  the  same 
has  first  been  specifically  denied.    [E.  221.]    C.  O.  21,  E.  125. 


Want  of  form 


126.  Xo  technical  objection  shall  be  raised  to  any  pleading 
on  the  ground  of  any  alleged  want  of  form.  [E.  222.]  C.  O. 
21,  E.  126. 


eoandSousor  ^^^'  "^^^  j^<ig6  ^^7  ^^  ^^7  Stage  of  the  proceedings  order 
matteT*^"*  to  be  struck  out  or  amended  any  matter  in  any  statement  or 
pleading  which  may  be  unnecessary  or  scandalous  or  which 
may  tend  to  prejudice,  embarrass  or  delay  the  fair  trial  of  the 
action  with  or  without  costs  to  be  paid  by  the  party  so  offend- 
ing.   [E.  223.]    C.  O.  21,  E.  127. 

128.  In  case  of  any  action  founded  upon  a  bill  of  exchange 
or  other  negotiable  instrument  the  judge  may  order  that  the 
loss  of  such  instrument  shall  not  be  set  up  provided  such 
indemnity  as  he  approves  of  is  given  against  the  claims  of  any 
other  person  upon  such  negotiable  instrument.  C.  O.  21,  E. 
128. 

129.  Every  statement  or  pleading  may  be  either  printed  or 
written  or  partly  written  and  partly  printed.  [E.  205.]  C.  0. 
21,  E.  129. 


Loss  of 

negotiable 

instrument 


Pleadings 
written  or 
printed 


OEDEE  XII. 


PAYMENT  INTO  AND  OUT  OF  COUET  AND  TENDER. 


Sur^^"*^  *"'*'       130.  Where  any  action  is  brought  to  recover  a  debt  or 

satisfaction 
(2)  with 
defence 
denying 


Ting 
illity 


damages  any  defendant  may  before  or  at  the  time  of  delivering 
his  defence  or  at  any  later  time  by  leave  of  the  court  or  a  judge 
pay  into  court  a  sum  of  money  by  way  of  satisfaction  which 
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shall  be  taken  to  admit  the  claim  or  cause  of  action  in  respect 
of  which  the  payment  is  made;  or  he  may  with  a  defence 
denying  liability  (except'  in  actions  or  counterclaims  for  libel 
or  slander)  pay  money  into  court  which  shall  be  subject  to  the 
provisions  of  rule  135  hereof.     [E.  255.]    C.  O.  21,  K.  130. 

131.  Payment  into  court  shall  be  signified  in  the  defence  Defence  to 
and  the  claim  or  cause  of  action  in  satisfaction  of  which  such  on 
payment  is  made  shall  be  specified  therein.     [E.  256.]     C.  O. 

21,  E.  131. 

132.  With  a  defence  setting  up  a  tender  before  action  the  Tender  before 
sum  of  money  alleged  to  have  been  tendered  must  be  brought 

into  court.     [E.  257.]     C.  O.  21,  K.  132. 

133.  If  the  defendant  pays  money  into  court  before  deliv- gj^ment 
ering  his  defence  he  shall  serve  upon  the  plaintiff  a  ^oti<»  *?  defence, 
specifying  both  the  fact  that  he  has  paid  in  such  money  and  j^^***  ^ 
also  the  claim  or  cause  of  action  in  respect  of  which  such  pay- 
ment has  been  made ;  and  such  notice  shall  be  in  the  following 

f oi-m : 

''Take  notice  that  the  defendant  has  .paid  into  court  $ 

,and  says  that  that  sum  is  enough  to  satisfy  the  plain- 
tiff's claim  (or  the  plaintiff's  claim  for,  &c)."  [E.  258.1  (\0. 
21,  R.  133. 

134.  In  the  following  cases  of  payment  into  court  under  this  Payment  out 

section,  VIZ.:  certain caae* 

(a)  When  payment  into  court  is  made  before  delivery  of 
defence ; 

(b)  When  the  liability  of  the  defendant  in  respect  of  the 
claim  or  cause  of  action  in  satisfaction  of  which  the 
payment  into  court  is  made  is  not  denied  in  the 
defence; 

(c)  When  payment  into  court  is  made  with  a  defence 
setting  up  a  tender  of  the  sum  paid ; 

the  money  paid  into  court  shall  be  paid  out  to  the  plaintiff  on 
his  request  or  to  his  advocate  on  the  plaintiff's  written  authority 
unless  the  court  or  a  judge  shall  otherwise  order.  [E.  259.] 
C.  O.  21,  R.  134. 

'  135.  When  the  liability  of  the  defendant  in  respect  of  the  where 
claim  or  cause  of  action  in  satisfaction  of  which  the  payment  denies 
into  court  has  been  made  is  denied  in  the  defence  the  following  acceptance  of 

«  1     11  1  sum  paid  in 

rules  shall  apply : 
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(o)  The  plaintiff  may  accept  in  satisfaction  of  the  claim 
or  cause  of  action  in  respect  of  which  the  payment 
into  court  has  been  made  the  sum  so  paid  in  in  which 
case  he  shall  be  entitled  to  have  the  money  paid  out 
to  him  as  hereinafter  provided  notwithstanding  the 
defendant's  denial  of  liability  whereupon  all  further 
proceedings  in  respect  of  such  claim  or  cause  of 
action  except  as  to  costs  shall  be  stayed ;  or  the  plain- 
tiff may  refuse  to  accept  the  money  in  satisfaction 
and  reply  accordingly  in  which  case  the  money  shall 
remain  in  court  suloject  to  the  provisions  hereinafter 
mentioned; 

(6)  If  the  plaintiff  accepts  the  money  so  paid  in  he  shall 
after  service  of  such  notice  in  the  form  following, 
viz.: 

"Take  notice  that  the  plaintiff  accepts  the  sum 
of  $  paid  by  you  into  court  in  satisfac- 

tion of  the  claim  in  respect  of  which  it  is  paid  in," 

or  after  delivery  of  a  reply  accepting  the  money 
be  entitled  to  have  the  money  paid  out  to  himself  on 
request  or  to  his  advocate  on  the  plaintiff's  written 
authority  unless  the  court  or  a  judge  shall  otherwise 
order; 

not'SKjeptSd  (^)   I^  *li6  plaintiff  does  not  accept  in  satisfaction  of  the 

claim  or  cause  of  action  in  respect  of  which  the  pay- 
ment into  court  has  been  made  the  sum  so  paid  in  but 

Sith^itT*  proceeds  with  the  action  in  respect  of  such  claim  or 

cause  of  action  or  any  part  thereof  the  money  shall 
remain  in  court  and  be  subject  to  the  order  of  the 
court  of  a  judge  and  shall  not  be  paid  out  of  court 
except  in  pursuance  of  an  order.  If  the  plaintiff 
proceeds  with  the  action  in  respect  of  such  calim  or 
cause  of  action  or  any  part  thereof  and  recovers  less 
than  the  amount  paid  into  court  th6  amount  paid  in 
shall  be  applied  so  far  as  is  necessary  in  satisfaction 
of  the  plaintiff's  claim  and  the  balance  (if  any)  shall 
under  such  order  be  repaid  to  the  defendant.  If  the 
defendant  succeeds  in  respect  of  such  claim  or  cause 
of  action  the  whole  amount  shall  under  such  order  be 
repaid  to  him.     [E.  260.]     C.  O.  21,  R.  135. 

Payment  in         136.  The  plaintiff  when  payment  into  court  is  made  before 

before  defence  m    -T  ^  ^."^^i  <-i  .- 

delivery  of  defence  may  withm  four  days  after  the  receipt  of 
notice  of  such  payment  or  when  such  payment  is  first  signified 
in  a  defence  may  before  reply  accept  in  satisfaction  of  the  claim 
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or  cause  of  action  in  respect  of  which  snch  payment  has  been  Acoepunoe 

made  the  snm  so  paid  in  in  which  case  he  shall  give  notice  to 

the  defendant  in  the  form  last  mentioned  and  shall  be  at  liberty 

in  case  the  entire  claim  or  cause  of  action  is  thereby  satisfied 

to  tax  his  costs  after  the  expiration  of  four  days  from  the 

service  of  such  notice  unless  the  court  or  a  judge  shall  other-  ^ouce  thereof 

wise  order  and  in  case  of  nonpayment  of  the  costs  within 

forty-eight  hours  after  such  taxation  to  sign  judgment  for  his  co«t« 

cc-sts  so  taxed.     [E.  261.]     C.  O.  21,  R.  136. 

137.  Where  money  is  paid  into  court  in  two  or  more  actions  conpoiwatcd 
which  are  consolidated  and  the  plaintiff  proceeds  to  trial  in  one 

and  fails  the  money  paid  in  and  the  costs  in  all  the  actions 
shall  be  dealt  with  under  this  order  in  the  same  manner  as  in 
the  action  tried.     [E.  262.]     C.  O.  21,  R.  137. 

138.  A  plaintiff  may  in  answer  to  a  counterclaim  pay  money  counterciRim 
iuto  court  in  satisfaction  thereof  subject  to  the  like  conditions 

as  to  costs  and  otherwise  as  upon  payment  into  court  by  a 
defendant.     [E.  263.]    C.  O.  21,  R.  138. 

139.  Money  paid  into  court  under  an  order  of  the  court  or  a  Payment  out 
judge  shall  not  be  paid  out  of  court  except  in  pursuance  of  an 

order  of  the  court  or  judge : 

Provided  that  where  before  the  delivery  of  defence  money 
has  been  paid  into  court  by  the  defendant  pursuant  to  an  order 
under  the  provisions  of  rule  105  hereof  he  may  (unless  the 
court  or  e^  judge  shall  otherwise  order)  by  his.  pleading  appro- 
priate the  whole  or  any  part  of  such  money  and  any  additional 
payment  if  necessary  to  the  whole  or  any  specified  portion  of 
the  plaintiff's  claim;  and  the  money  so  appropriated  shall 
thereupon  be  deemed  to  be  money  paid  into  court  pursuant  to 
the  preceding  rules  of  this  order  relating  to  money  paid  into 
court  and  shall  be  subject  in  all  respects  thereto.  [E.  265.] 
C.  O.  21,  R.  139. 

140.  In  any  cause  or  matter  in  which  a  sum  of  money  has  PereonR  under 

1  11  1  1  .    i.  I.  1  diaahllity 

been  awarded  to  or  recovered  by  an  infant  or  person  of  unsound  ^®"3'2, 
mind  not  so  found  by  inquisition  the  court  or  a  judge  may  ^covered  by 
at  or  after  the  trial  order  that  the  whole  or  any  part  of  such 
sum  shall  be  paid  into  court  to  the  credit  of  an  account  intituled 
in  the  cause  or  matter;  and  any  sum  so  paid  into  court  and 
any  dividends  or  interest  thereon  shall  be  subject  to  such 
orders  as  may  from  time  to  time  be  made  by  the  court  or  a 
judge  concerning  the  same  and  may  either  be  invested  or  be 
paid  out  of  court  or  transferred  to  such  persons  to  be  held  and 
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securities 
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applied  upon  and  for  such  trusts  and  in  such  manner  as  the 
court  or  a  judge  shall  direct.     [E.  269.]     C.  O.  21,  R.  140. 

141.  Money  paid  into  court  or  securities  purchased  under 
the  provisions  of  the  last  preceding  rule  and  the  dividends  or 
interest  thereon  shall  be  sold,  transferred  or  paid  out  to  the 
party  entitled  thereto  pursuant  to  the  order  of  the  court  or  a 
judge.     [E.  270.]    C.  O.  21,  R.  141. 


hiformed  of***  ^^^-  Where  a  cause  or  matter  is  tried  by  a  judge  with  a  jury 
SSJrt*"^*"^  no  commuication  to  the  j'ury  shall  be  made  until  after  the 
verdict  is  given  either  of  the  fact  that  money  has  been  paid 
into  court  or  of  the  amount  paid  in.  The  jury  shall  be 
required  to  find  the  amount  of  the  debt  or  damages  as  the  case 
may  be  without  reference  to  any  payment  into  court.  [E. 
275a.]  C.  O.  21,  R.  142. 


Investment 
of  funds  in 
court 


Banking 
moneys  i)aid 
into  court 


143.  Cash  under  the  control  of  or  subject  to  the  order  of 
the  court  may  be  invested  in  Dominion  securities  upon  order 
of  a  judge.    [E.  271.]     C.  O.  21,  R.  143. 

144.  All  moneys  paid  into  court  shall  so  soon  as  received  by 
a  clerk  or  other  proper  official  be  deposited  in  one  of  the  char- 
tered' banks  of  Canada  to  be  named  by  the  judge  the  same  to 
be  placed  to  a  special  account  and  styled  "special  account;" 
each  deposit  to  reap  the  benefit  of  such  rate  of  interest  as  the 
bank  in  which  the  deposit  ie  made  may  agree  to  be  paid  to  be 
from  time  to  time  added  to  the  principal ;  and  no  moneys 
ordered  to  be  paid  out  of  court  shall  be  withdrawn  from  the 
bank  in  which  the  same  are  deposited  unless  the  cheque  for 
withdrawal  of  the  same  is  countersigned  or  initialled  by  the 
judge.    C.  O.  21,  R.  144. 


converaion         145.  Jfoticc  of  every  application  for  the  purpose  of  conver- 

appUcationforgion  of  any  Securities  shall  be  served  upon  such  persons  if  any 

as  the  court  or  judge  may  direct.    [E.  272.]    C.  O.  21,  R.  145. 


ORDER  XIII. 


MATTEKS  ABISING  PENDING  THE  ACTION. 


^fy  to  Setoff  ^^^'  ^^7  ground  of  defence  which  has  arisen  after  action 
cfaSTarisen  brought  but  before  the  defendant  has  delivered  his  statement 
afteraction     ^f  defence  and  before  the  time  limited  for  his  doing  so  has 
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expired  may  be  raised  bj  the  defendant  in  his  statement  of 
defence  either  alone  or  together  with  other  grounds  of  defence ; 
and  if  after  a  statement  of  defence  has  been  delivered  any 
ground  of  defence  arises  to  any  set  off  or  counterclaim  alleged 
therein  by  the  defendant  it  may  be  raised  by  the  plaintiff  in 
his  reply  either  alone  or  together  with  any  other  ground  of 
rq)ly.     [E.  278.]     C.  O.  21,  K.  146. 

147.  Where  any  ground  of  defence  arises  after  the  defendant  Ground  or 
has  delivered  his  statement  of  defence  or  after  the  time  limited  r«pi7  t^ruw 
for  his  doing  so  has  expired  the  defendant  may  and  where  any 
ground  of  defence  to  any  set  off  or  counterclaim  arises  after  farther 
reply  or  after  the  time  limited  for  delivering  a  reply  ha8be««rved 
expired  the  plaintiff  may  within  eight  days  after  such  ground 

of  defence  has  arisen  or  at  any  subsequent  time  by  leave  of  the 
court  or  judge  deliver  a  further  defence  or  further  reply  as 
the  case  may  be  setting  forth  the  same.  [E.  279.]  C.  O.  21, 
R.  147. 

148.  Whenever  any  defendant  in  his  statement  of  defence  or  confemion 

.  ,  of  dei6iioo 

m  any  further  statement  of  defence  as  mentioned  in  the  last 
preceding  rule  allies  any  ground  of  defence  which  has  arisen 
after  the  commencement  of  the  action  the  plaintiff  may  deliver 
a  confession  of  such  defence  and  may  thereupon  unless  other- 
wise ordered  by  the  judge  have  judgment  for  his  costs  up  to 
the  time  such  defence  was  pleaded.  [E.  280.]  C.  O.  21,  It 
148. 


ORDER  XIV. 


RAISING   POINTS   OF   LAW,    ETC. 


149.  Any  party  shall  be  entitled  to  raise  by  his  pleading  any  Poinuof  uw 
point  of  law  and  any  point  so  raised  shall  be  disposed  of  by  the  pioading 
judge  who  tries  the  cause  at  or  after  the  trial  provided  that  by  Disposal  of 
consent  of  the  parties  or  by  order  of  the  judge  on  the  applica- 
tion of  either  party  the  same  may  be  set  down  for  hearing  and 
disposed  of  at  any  time  before  the  trial.     [E.  282.]     C.  O.  21, 

R.  149. 

150.  If  in  the  opinion  of  the  court  or  judge  the  decision  of  Jnd^meht 
such  point  of  law  substantially  disposes  of  the  whole  action  raiaod  apposes 

-  ,.     .  f  '  -t      f    1    f  iT  of  action,  etc. 

or  of  any  distmct  cause  of  action,  groima  of  defence,  sot  otf, 
counterclaim  or  reply  therein  the  court  or  judge  may  there- 
upon dismiss  the  action  or  make  such  order  therein  as  may  be 
just    [E.  283.]    C.  O.  21,  R.  150. 
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Frivolous  or        151.  The  court  or  judge  may  order  any  pleading  to  be 

actions  struck  out  on  the  ground  that  it  discloses  no  reasonable  cause 

of  action  op  answer  and  in  any  such  case  or  in  the  case  of  the 

Pleading        actiou  or  defence  bein^  shown  by  the  pleadings  to  be  frivolous 

cMscloHing  no  .  ^^  ,  •'  ^  ° 

cause  of  action  or  vcxatious  the  court  or  ludffe  may  order  the  action  to  be 

or  answer  jo./ 

stayed  or  dismissed  or  judgment  to  be  entered  accordingly  as 
may  be  just.     [E.  284.]     C.  O.  21,  R.  151. 


Declaratory 
judgments 


152.  No  action  or  proceeding  shall  be  open  to  objection  on 
the  ground  that  a  merely  declaratory  judgment  or  order  is 
sought  thereby  and  the  court  or  judge  may  make  binding 
declarations  of  right  whether  any  consequential  relief  is  or 
could  be  claimed  or  not.     [E.  285.]     C.  0.  21,  E.  152. 


ORDER  XV. 


REPLY  OE  CLOSE  OF  PLEADINGS. 


Time  for  reply  153.  A  plaintiff  shall  deliver  his  reply  if  any  within  eight 
davs  after  the  defence  or  the  last  of  the  defences  shall  have 
been  delivered  unless  the  time  shall  be  extended  by  the  court 
or  judge.     [E.  276.]    C.  O.  21,  K.  153. 


Pleading 
tjubsequent 
to  reply 


rime  for 


Default  in 
reply  or 
subsequent 
pleading 


Effect  of 


154.  No  pleading  subsequent  to  reply  other  than  a  joinder 
of  issue  shall  be  pleaded*  without  leave  of  the  court  or  a  judge 
and  then  shall  be  pleaded  only  upon  such  terms  as  the  court 
or  judge  shall  think  fit.     [E.  277.]     C.  O.  21,  R.  154. 

155.  Subject  to  the  last  preceding  rule  every  pleading  sub- 
sequent to  reply  shall  be  delivered  within  eight  days  after  the 
delivery  of  the  previous  pleading  unless  the  time  shall  be 
extended  by  the  court  or  a  judge.    C.  O.  21,  R.  155. 

156.  If  the  plaintiff  does  not  deliver  a  reply  or  any  party 
does  not  deliver  any  subsequent  pleading  within  the  period 
allowed  for  that  purpose  the  pleadings  shall  be  deemed  to  be 
closed  at  the  expiration  of  that  period  ajid  all  the  material 
statements  of  fact  in  the  pleading  last  delivered  shall  be 
deemed  to  have  been  denied  and  put  in  issue.  [E.  302.]  0.  O. 
21,  R.  156. 


Close  of 
pleadings 


157.  As  soon  as  any  party  has  joined  issue  upon  the  pre- 
ceding pleading  of  the  opposite  party  simply  without  adding 
any  further  or  other  pleading  thereto  or  has  made  default  as 
mentioned  in  the  preceding  rule  the  pleadings  between  such 
parties  shall  be  deemed  to  be  closed.    C.  O.  21,  R.  157. 
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ORDER  XVI. 

DEFAULT  OF  PLEADING. 

158.  If  the  plaintiff's  claim  be  only  for  a  debt  or  liquidated  ciaim  for 
demand  and  the  defendant  does  not  within  tiie  time  allowed 

'lor  that  purpose  deliver  a  defence  the  plaintiff  may  at  the 
expiration  of  snch  time  enter  final  judgment  for  the  amount 
claimed  with  costs.     [E.  291.]    C.  O.  21,  K.  158. 

159.  When  in  any  such  action  as  in  the  last  preceding  rule  i>«'Atutof  one 

-     1  or  more 

mentioned  there  are  several  defendants  if  one  of  them  make  *«'«"<^*nt« 
default  as  mentioned  in  the  last  preceding  rule  the  plaintiff 
may  enter  final  judgment  against  the  defendant  so  making 
default  and  issue  execution  upon  such  judgment  without  pre- 
judice to  his  right  to  proceed  with  his  action  against  the  other 
defendants.     [E.  292.]     C.  O.  21,  K.  159. 

160.  If  the  plaintiff's  claim  be  for  detention  of  goods  andciaim 
pecuniary  damages  or  either  of  them  and  the  defendant  or  all  daiuage« 
the  defendants  if  more  than  one  make  default  in  delivering 

a  defence  within  the  time  allowed  for  that  purpose  the  judge 
may  on  application  of  the  plaintiff  assess  the  value  of  the  goods 
and  amount  of  the  damages  or  either  of  them  as  the  case  may 
be  or  order  that  they  shall  be  ascertained  in  any  way  he  may 
direct  and  judgment  shall  be  entered  thereupon  with  costs  of 
suit.     [E.  293.]     C.  O-  21,  K.  160. 

161.  When  in  any  such  action  as  in  the  preceding  rule  men-  Default  of  one 
tioned  there  are  several  defendants  if  one  or  more  of  them  de™ndanu 
make  default  as  in  that  rule  defined  the  plaintiff  may  enter  an 
interlocutory  judgment  against  the  defendant  or  defendants  so 
making  default  and  proceed  with  his  action  against  the  others 

and  in  such  case  the  value  and  amount  of  damages  against  the 
defendant  making  default  shall  be  assessed  at  the  same  time 
with  the  trial  of  the  action  or  issues  therein  against  the  other 
defendants  unless  the  court  or  a  judge  shall  otherwise  direct. 
[E.  294.]    C.  O.  21,  R.  161. 

162.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated  Claim 
demand  and  also  for  detention  of  goods  and  pecuniary  damages  demand  and 
or  pecuniary  damages  only  and  any  defendant  make  default  damages 
in  delivering  his  defence  as  aforesaid  the  plaintiff  may  enter 

final  judgment  for  the  debt  or  liquidated  demand  and  also 
enter  interlocutory  judgment  for  the  value  of  the  goods  and 
the  damages  or  the  damages  only  as  the  case  may  be  and  pro- 
ceed as  mentioned  in  the  last  two  preceding  rules.  [E.  295.] 
C.  O.  21,  R.  162. 
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Reoovex7 
of  land 


163.  In  an  action  for  the  recovery  of  land  if  the  defendant 
makes  default  in  delivering  a  defence  as  aforesaid  the  plain- 
tiif  may  enter  a  judgment  that  the  person  whose  title  is  asserted 
m  the  writ  of  summons  shall  recover  possession  of  the  land 
with  his  costs.    £E.  296.]    C.  O.  21,  R  163, 


mes^'^roflts.  ^^^'  Where  the  plaintiff's  claim  is  for  mesne  profits,  arrears 
»™»"  o'  of  rent  or  double  value  in  respect  of  the  premises  claimed  or 
damages  any  part  of  them  or  damages  for  breach  of  contract  or  wrong 
or  injury  to  the  premises  claimed  in  an  action  for  the  recovery 
of  land  if  the  defendant  makes  default  in  delivering  a  defence 
as  aforesaid  or  if  there  be  more  than  one  defendant  some  or 
one  of  the  defendants  make  such  default  the  plaintiff  may 
ent^r  judgment  against  the  defaulting  defendant  or  defendants 
and  proceed  as  provided  for  in  rules  160  and  161  hereof.  [E. 
297.]     C.  O.  21,  E.  164. 


Where  a 
defence  is 
delivered 
to  part  of 
olaim  only 


165.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated 
demand,  the  detention  of  goods  and  pecuniary  damages  or  for 
any  such  matters  or  for  the  recovery  of  land  and  the  defendant 
delivers  a  defence  which  purports  to  offer  an  answer  to  a  part 
only  of  the  plaintiff's  alleged  cause  of  action  the  plaintiff  may 
by  leave  of  the  court  or  a  judge  enter  judgment  final  or  inter- 
locutory as  the  case  may  be  for  the  part  unanswered  provided 
that  the  unanswered  part  consists  of  a  separate  cause  of  action 
or  is  severable  from  the  rest  as  in  the  case  of  part  of  a  debt  or 
liquidated  demand-;  provided  also  that  where  there  is  a  counter- 
claim execution  on  any  judgment  as  above  mentioned  in  respect 
to  the  plaintiff's  claim  shall  not  be  issued  without  leave  of  the 
court  or  a  judge.    [E.  298.]    C.  O.  21,  E.  165. 


otheractiona.  166.  In  all  Other  actions  than  those  in  the  preceding  rules 
in  default  of  this  Order  mentioned  if  the  defendant  makes  default  in 
delivering  a  defence  the  opposite  party  may  apply  to  the  court 
or  a  judge  for  such  judgment  if  any  as  upon  the  pleadings  he 
may  appear  to  be  entitled  to;  and  the  court  or  judge  may 
order  judgment  to  be  entered  accordingly  or  make  such. other 
order  as  may  be  necessary  to  do  complete  justice  between  the 
parties.     [E.  300.]     C.  O.  21,  E.  166. 


Where  more 
than  one 
defendant 


167.  Where  in  any  such  action  as  mentioned  in  the  last 
preceding  rule  there  are  several  defendants  then  if  one  of  such 
defendants  make  such  default  as  aforesaid  the  plaintiff  may 
either  (if  the  cause  of  action  is  severable)  set  down  the  action 
at  once  on  motion  for  judgment  against  the  defendant  so 
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making  default  or  may  set  it  down  against  him  at  the  time  when 
it  is  entered  for  trial  or  set  down  on  motion  for  judgment 
against  the  other  defendants,    [E.  301.]    C.  O.  21,  R.  167. 

168.  In  anj  case  in  which  issues  arise  in  an  action  other  than  Defanit  bj 
between  plaintiff  and  defendant  if  any  party  to  any  such  issue  {han?iaintifr 
makes  default  in  delivering  any  pleading  the  opposite  party" 
may  apply  to  the  court  or  a  judge  for  such  judgment  if  any  as 
upon  the  pleadings  he  may  appear  to  be* entitled  to;  and  the 
court  or  judge  may  order  judgment  to  be  entered  accordingly 
or  may  make  such  other  order  as  may  be  necessary  to  do  com- 
plete justice  between  the  parties.    [E.  303.]    C.  O.  21,  R.  168. 


ORDER  XVIL 


BETTING    DOWN    FOE   TBIAL. 


169.  After  the  close  of  the  pleadings  the  plaintiff  may  at  any  Application 
time  on  notice  to  the  defendant  apply  to  the  judge  for  and 
obtain  an  order  setting  down  the  cause  for  trial  at  such  time 
and  place  as  the  judge  shall  direct;  but  if  such  application  be 
not  made  within  three  months  after  the  close  of  the  pleadings  Dismijwi  for 
the  defendant  on  notice  may  apply  for  and  obtain  an  order  to  proMcution 
the  like  effect  or  that  the  plaintiff's  action  be  dismissed  out  of 
court  with  costs  to  the  defendant;  but  the  judge  may  instead 
of  dismissing  the  action  at  once  order  such  dismissal  to  take 
effect  from  a  future  date  unless  the  plaintiff  meanwhile  pro- 
ceeds with  his  action ; 

(2)  If  the  plaintiff  having  obtained  an  order  settins:  thePiaintiir 

1  ^-11  1  1  11  neglecting 

cause  down  for  trial  neglects  to  set  the  cause  down  and  proceed  to  net  down 
to  trial  in  pursuance  thereof  the  defendant  may  apply  to  the  made 
judge  for  an  order  dismissing  the  action  and  the  judge  may 
thereupon  make  such  order  as  he  may  deem  proper.    C.  O.  21, 
R.  169. 


170.  On  the  application  to  set  a  cause  down  for  trial  if  the  jury  in 
action  be  for  slander,  libel,  false  imprisonment,  malicious  pro-  *^*''^**"  *'*"*^ 
secution,  seduction,  breach  of  promise  of  marriage  or  if  the 
action  arises  out  of  a  tort,  wrong  or  grievance  in  which  the 
damages  claimed  exceed  $500  or  if  the  action  be  for  debt  or 
founded  on  contract  wherein  the  amount  claimed  or  the  dam- 
ages sought  to  be  recovered  exceed  $1,000  or  if  the  action  be  for 
the  recovery  of  real  property  and  either  party  signify  his  desire 
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to  have  the  issues  of  fact  therein  tried  by  a  judge  with  a  jury 
or  the  judge  so  directs  the  same  shall  be  tried  by  a  jury.  0.  O. 
21,  E.  170. 

?y1nry**'^  ^''**^  171.  The  order  for  setting  down  a  cause  for  trial  by  jury 
shall  state  by  whom  the  necessary  fees  to  be  paid  out  shall  be 
furnished  and  the  party  so  named  shall  deposit  with  the  clerk 
such  sum  as  said  clerk  considers  sufficient  for  the  payment  of 
jurors'  fees  and  the  expenses  of  summoning  a  sufficient  nimiber 
of  persons  to  form  the  jury  and  the  clerk  shall  after  the  trial 

Costs  of  jury  ^^j  ^jjg  gj^|j  j^j.y  ^^^^  summoning  fees  and  if  any  balance  of 

the  money  so  deposited  with  him  remains  unused  after  paying 
such  fees  return  such  balance  to  the  party  who  deposited  the 
same.    C.  O.  21,  E.  171. 

^^^  172.  The  jury  for  the  trial  of  issues  of  fact  in  civil  causes 

shall  consist  of  six  persons  whose  verdict  shall  be  unanimous. 
C.  O.  21,  E.  172. 

NoUce  of  trial  173.  When  a  cause  may  have  been  set  down  for  trial  such 
notice  shall  be  given  as  the  order  setting  down  directs.  0.  0. 
21,  E.  173. 


OEDEE  XVIII. 


DISOONTINUAKTOE. 


DiRcontinu-         174.  The  plaintiff  may  at  any  time  before  receipt  of  the 
wlthdniwai  of  defendant's  defence  or  after  the  receipt  thereof  before  taking 
Sterde^fence  any  Other  proceeding  in  the  action   (saVe  any  interlocutory 
application)  by  notice  in  writing  wholly  discontinue  his  action 
against  all  or  any  of  the  defendants  or  withdraw  any  part  or 
parts  of  his  alleged  cause  of  complaint  and  thereupon  he  shall 
Cosu'  pay  such  defendant's  costs  of  the  action  or  if  the  action  be  not 

wholly  discontinued  the  costs  occasioned  by  the  matter  so  with- 
drawn.    Such  costs  shall  be  taxed  and  such  discontinuance  or 
withdrawal  as  the  case  may  be  shall  not  be  a  defence  to  any 
suhsequent     subsequcut  actiou.    Save  as  herein  otherwise  provided  it  shall 
action  ^^^  ^  competent  for  the  plaintiff  to  withdraw  the  record  or 

discontinue  the  action  without  leave  of  the  court  or  judge  but 
the  court  or  judge  may  before  or  at  or  after  the  hearing  or 
Discontinu-  trial  upou  such  terms  as  to  the  costs  and  as  to  any  other  action 
SSSea  ^  ^^  and  otherwise  as  may  be  just  order  the  action  to  be  discon- 
tinued or  toy  part  of  the  alleged  cause  or  complaint  to  be 
struck  out.    The  court  or  judge  may  in  like  manner  and  with 


JUDIGATTTBE  477 

the  like  discretion  as  to  terms  upon  the  application  of  a  defend- 
ant order  the  whole  or  any  part  of  his  aUeged  grounds  of 
defence  or  counterclaim  to  be  withdrawn  or  struck  out  but  it  withdrawal 
shall  not  be  competent  to  a  defendant  to  withdraw  his  defence  counterclaim 
or  any  part  thereof  without  such  leave.     [E.  286.]     C.  O.  21, 
E.  174. 

175.  When  a  cause  has  been  entered  for  trial  it  may  be  with-  withdrawal 
drawn  by  either  a  plaintiff  or  defendant  upon  producing  to  the  for^trS*^ , 
clerk  of  the  court  a  consent  in  writing  signed  by  the  parties. 

[E.  287.]     C.  O.  21,  R.  175. 

176.  Any  defendant  may  have  judgment  for  the  costs  of  the  Jndgment 
action  if  it  is  wholly  discontinued  against  him  or  for  the  costs  **'*^ 
occasioned  by  the  matter  withdrawn  if  the  action  be  not  wholly 
discontinued,  in  case  such  respective  costs  are  not  paid  within 

two  days  after  taxation.     [E.  288.]     C.  O.  21,  R.  176. 

177.  If  any  subsequent  action  shall  be  brought  before  pay-gtuyof 
ment  of  the  costs  of  a  discontinued  action  for  the  same  or  SSuSSpending 
substantially  the  same  cause  of  action  the  court  or  judge  may  p*^™*"' 

if  deemed  proper  order  a  stay  of  such  subsequent  action  until 
such  costs  shall  have  been  paid.     [E.  289.]     0.  O.  21,  R.  177. 


ORDER  XIX. 


AMENDMENT. 


178.  The  court  or  a  judge  may  at  any  stage  of  the  proceed-  Amendment 
ings  allow  either  party  to  alter  or  amend  his  statement  of  claim  ^  ^  °*^ 
or  pleadings  in  such  manner  and  upon  such  terms  as  may  be 

just  and  all  such  amendments  shall  be  made  as  may  be  neces- 
sary for  the  purpose  of  determining  the  real  questions  in 
controversy  between  the  parties.     [E.  305.]    C.  O.  21,  R.  178. 

179.  The  plaintiff  may  without  any  leave  amend  his  state-  Amendment 
ment  of  claim  once  at  any  time  before  the  expiration  of  the  without  leave 
time  limited  for  reply  and  before  replying.     [E.  306.]     C.  O. 

21,  R.  179. 

180.  A  defendant  who  has  set  up  any  counterclaim  may  Amendment 
without  any  leave  amend  such  coimterclaim  at  any  time  before  claim"  wfthou 
the  expiration  of  the  time  allowed  him  for  answering  the  reply.  ^®*^  ® 

[E.  307.]     C.  O.  21,  R.  180, 
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Dliallowauce 
of  improper 
amendment 


181.  Where  any  party  has  amended  his  pleading  under 
either  of  the  two  preceding  rules  the  opposite  party  may  within 
eight  days  after  the  delivery  to  him  of  the  amended  pleading 
apply  to  the  court  or  a  judge  to  disallow  the  amendment  or 
any  part  thereof  and  the  court  or  judge  may  if  satisfied  that 
the  justice  of  the  case  demands  it  disallow  the  same  or  allow  it 
subject  to  such  terms  as  to  costs  or  otherwise  as  may  be  just. 
[E.  308.]     C.  O.  21,  R.  181. 


Pleading  to 
amendments 


Default  of 


182.  Where  a  party  has  amended  his  pleadings  (unless 
otherwise  ordered)  the  opposite  party  shall  plead  to  the 
amended  pleading  or  amend  his  pleading  within  the  time  he 
then  has  to  plead  or  within  eight  days  from  the  delivery  of 
the  amendment  whichever  last  shall  expire;  and  i^  case  the 
opposite  party  has  pleaded  before  the  delivery  of  the  amend- 
ment and  does  not  plead  again  or  amend  within  the  time  above 
mentioned  he  shall  be  deemed  to  rely  on  his  original  pleading 
in  answer  to  such  amendment.     [E.  309.]     C.  O.  21,  R.  182. 


Leave  to 

amend 

application 


Terms 


183.  In  all  cases  not  provided  for  by  the  preceding  rules 
of  this  order  application  for  leave  to  amend  may  be  made  by 
either  party  to  the  court  or  a  judge  or  to  the  judge  at  the  trial 
of  the  action  and  such  amendment  may  be  allowed  upon  such 
terms  as  to  costs  or  otherwise  as  may  be  just.  [E.  310.]  0.  0. 
21,  R.  183. 


Failure  to 
amend  after 
order 


184.  If  a  party  who  has  obtained  an  order  for  leave  to  amend 
does  not  amend  accordingly  within  the  time  limited  for  that 
purpose  by  the  order  or  ir  no  time  is  thereby  limited  then 
within  fourteen  days  from  the  date  of  the  order  such  order  to- 
amend  shall  on  the  expiration  of  such  limited  time  as  aforesaid 
or  of  such  fourteen  days  as  the  case  may  be  become  ipso  facto 
void  unless  the  time  is  extended  by  the  court  or  a  judge.  [E. 
311.]     C.  O.  21,  R.  184. 


Manner  of 
amending 


185.  Any  statement  or  pleading  may  be  amended  by  written 
alterations  in  the  copy  which  has  been  delivered  and  by  addi- 
tions on  paper  to  be  interleaved  therewith  if  necessary  unless 
the  amendments  require  the  insertion  of  more  than  144  words 
in  any  one  place  or  are  so  numerous  or  of  such  a  nature  that 
the  making  them  in  writing  would  render  the  document 
difficult  or  inconvenient  to  read  in  either  of  which  cases  the 
amendment  must  be  made  by  delivering  a  printed  or  written 
copy  of  the  docimient  as  amended.  [E.  312.]  C.  O.  21,  R. 
185. 
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186.  Whenever  any  statement  or  pleading  is  amended  the]||^^ 
same  when  amended  shall  be  marked  with  the  date  of  theP>«*^^ 
order  if  any  under  which  the  same  is  so  amended  and  of  the 

day  on  whioh  such  amendment  is  made  in  manner  following, 
viz.:  '^ Amended  day  of  (pursuant  to 

order  of  ,  dated  tie  day  of  )."     [E. 

313.]    C.  O.  21,  E.  186. 

187.  Whenever  any  statement  or  pleading  is  amended  such^enS^^' 
amended  document  shall  be  delivered  to  the  (^posite  party  ^*****"' 
within  the  time  allowed  for  amending  the  same.     [£•  814.] 

C.  O.  21,  R  187. 

188.  Clerical  mistakes  in  judgments  or  orders  or  errors  JJJ***^"^*" 
arising  therein  from  any  accidental  slip  or  omission  may  at  any  o^oraen 
time  be  corrected  by  the  court  or  judge  on  motion  or  summons 
without  an  appeal.     [E.  316.]     C.  O..  21,  R.  188. 

189.  The  coiirt  or  a  judge  may  at  any  time  and  on  such^werto 
terms  as  to  costs  or  otherwise  as  the  court  or  judge  may  think  *°*®"* 
just  amend  any  defect  or  error  in  any  proceedings  and  all 
necessary  amendments  shall  be  made  for  the  purpose  of  deter- 
mining the  real  question  or  issue  raised  b^  or  depending  on  the 
proceedings.     [E.  316.]    C.  0.  21,  R.  189. 

• 

190.  The  costs  of  and  occasioned  by  any  amendment  shall  be  SSSStoent 
borne  by  the  party  making  the  same  unless  the  court  or  judge 

shall  otherwise  order.     [E.  317.]     C.  O.  21,  R.  190. 


ORDER  XX. 


DISCOVERY  OF  DOCUMENTS,  ETC. 


191.  The  plaintiff  shall  at  the  expiration  of  the  time  for^j^jjj 
delivery  of  defence  and  the  defendant  shall  after  delivery  of  ****^^*''y 
defence  be  entitled  on  application  to  the  judge  ex  parte  to  an 
order  directing  any  other  party  to  any  cause  or  matter  to  make 
discovery  by  affidavit  of  the  documents  which  are  or  have  been 

in  his  possesion  or  power  relating  to  any  matter  in  question 
therein.    C.  0.  21,  R.  191. 

192.  The  affidavit  to  be  made  by  a  party  against  whom  such  ^iSve*'**' 
order  as  is  mentioned  in  the  last  preceding  rule  has  been  made 

shall  specify  which  if  any  of  the  documents  therein  mentioned  produouon 
he  objects  to  produce.    [E.  355.]    C.  O.  21,  R.  192. 
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Production  of  193.  It  shall  be  lawful  for  the  court  or  judge  at  any  time 
during  the  pendency  of  any  cause  or  matter  to  order  the  pro- 
duction by  any  party  thereto  upon  oath  of  such  of  the  docu- 
ments in  his  possesion  or  power  relating  to  any  matter  in 
question  in  such  cause  or  matter  as  the  court  or  judge  shall 
think  right;  and  the  court  may  deal  with  such  documents 
when  produced  in  such  manner  as  shall  appear  just.  [E.  356.] 
0.  O.  21,  E.  193. 

dwiumento^'  ^^^'  Every  party  to  a  cause  or  matter  shall  be  entitled  at 
pleadings'**  *°  ^^y  *^°^®  ^y  notice  in  writing  to  give  notice  to  any  other  party 
or  affldavite  {j^  whosc  pleadings  or  aflSdavits  reference  is  made  to  any  docu- 
ment to  produce  such  document  for  the  inspection  of  the  party 
giving  such  notice  or  of  his  advocate  and  to  permit  him  or 
them  to  take  copies  thereof ;  and  any  party  not  complying  with 
such  notice  shall  not  afterwards  be  at  liberty  to  put  any  such 
document  in  evidence  in  his  behalf  in  such  cause  or  matter 
imless  he  shall  satisfy  the  court  or  judge  that  such  document 
relates  only  to  his  own  title  he  being  a  defendant  to  the  cause 
or  matter  or  that  he  had  some  other  cause  or  excuse  which  the 
court  or  judge  shall  deem  sufficient  for  not  complying  with 
such  notice;  in  which  case  the  court  or  judge  may  allow  the 
same  to  be  put  in  evidence  on  such  terms  as  to  costs  and  other- 
wise as  the  court  or  judge  shall  think  fit.  [E.  357.]  C.  O.  21, 
K.  194. 

Notice  of  195^  The  party  to  whom  such  notice  is  given  shall  within 

of^spection  *^^  ^^7^  irom  the  receipt  of  such  notice  if  all  the  documents 
therein  referred  to  have  been  set  forth  by  him  in  such  affidavit 
as  is  mentioned  in  rule  192  hereof  or  if  any  of  the  documents 
referred  to  in  such  notice  have  not  been  set  forth  by  him  in 
any  such  affidavit  then  within  four  days  from  the  receipt  of 
such  notice  deliver  to  the  party  giving  the  same  a  notice 
oideotions  to  stating  a  time  within  three  days  from  the  delivery  thereof  at 
which  the  documents  or  such  of  them  as  he  does  not  object  to 
*  produce  may  be  inspected  at  the  office  of  his  advocate  or  in 
case  of  banker's  books  or  other  books  of  account  or  books  in 
constant  use  for  the  purpose  of  any  trade  or  business  at  their 
usual  place  of  custody  and  stating  which  if  any  of  the  docu- 
ments he  objects  to  produce  and  on  what  ground.  [E.  359.] 
C.  O.  21,  R.  195. 

Order  for  196.  If  the  party  served  with  notice  under  the  last  preceding 

rule  omits  to  give  such  notice  of  a  time  for  inspection  or 
objects  to  give  inspection  or  offers  inspection  elsewhere  than 
at  the  office  of  his  advocate  the  judge  may  on  application  of 
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• 

the  party  desiring  it  make  an  order  for  inspection  at  euch 
place  and  in  such  manner  as  he  may  think  fit ;  and  except  in 
the  case  of  documents  referred  to  in  the  pleadings  or  affidavits 
of  the  party  against  whom  the  application  is  made  or  disclosed 
in  his  affidavit  of  documents,  such  application  shall  be  founded 
upon  an  affidavit  showing  of  what  documents  inspection  is 
sought,  that  the  party  applying  is  entitled  to  inspect  them  and 
that  they  are  in  the  possession  or  power  of  the  other  party. 
[E.  360.]     C.  O.  21,  R.  196. 

197.  If  the  party  from  whom  discovery  of  any  kind  or  Diwovery  or 

,,.  "  \  -  inspection 

inspection  is  sought  objects  to  the  same  or  any  part  thereof  the  'nay  b« 
judge  may  if  satisfied  that  the  right  to  the  discovery  or  inspec- 
tion sought  depends  on  the  determination  of  any  issue  or 
question  in  dispute  in  the  cause  or  matter  or  that  for  any 
other  reason  it  is  desirable  that  any  issue  or  question  in  dispute 
in  the  cause  or  matter  should  be  determined  before  deciding 
upon  the  right  to  the  discovery  or  inspection,  order  that  such 
issue  or  question  be  determined  first  and  reserve  the  question 
as  to  the  discovery  or  inspection.     [E.  362.]     C.  O.  21,  R.  197. 

198.  If  any  person  fails  to  comply  with  any  order  for  dis-  NonoompU- 
coverv  or  inspection  of  documents  he  shall  be  liable  to  attach-  5"*«^^  '<>«" 
raent  for  contempt  of  court.     He  shall  also  if  a  plaintiff  be  ^"^  ^"^P^ction 
liable  to  have  his  action  dismissed  for  want  of  prosecution  and  Penalty 

if  a  defendant  to  have  his  defence  if  any  struck  out  and  to  be 
placed  in  the  same  position  as  if  he  had  not  defended  and  the 
party  interrogating  may  apply  to  that  effect  and  an  order  may 
be  made  accordingly.    [E.  363.]     C.  O.  21,  R.  198. 

199.  Service  of  an  order  for  discovery  or  inspection  made^^'o*®^ 
against  any  party  on  his  advocate  shall  be  sufficient  service  to 
found  an  application  for  an  attachment  for  disobedience  to 

the  order ;  but  the  party  against  whom  the  application  for  an 
attachment  is  made  may  show  in  answer  to  the  application 
that  he  has  had  no  notice  or  knowledge  of  the  order.  [E.  364.] 
C.  0.  21,  R.  199. 

200.  An  advocate  upon  whom  an  order  against  any  party  for  Advoc»te 
discovery  or  inspection  is  served  under  the  last  preceding  rule  ilTform  *°* 
who  neglects  without  reasonable  excuse  to  give  notice  thereof 

to  his  client  shall  be  liable  to  attachment.  [E.  365.]  C.  O. 
21,  R.  200.  • 
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ORDER  XXI. 


Examination 
of  jMurties 
before 
trial 


EXAMINATION  FOB  DISCOVEBY. 

201.  Any  party  to  an  action  whether  plaintiff  or  defendant 
or  in  the  case  of  a  body  corporate  any  one  who  is  or  has  been 
one  of  the  officers  of  such  body  corporate  may  without  any 
special  order  for  the  purpose  be  orally  examined  before  the 
trial  touching  the  matters  in  question  in  any  action  by  any 
party  adverse  in  point  of  interest  and  may  be  compelled  to 
attend  and  testify  in  the  same  manner  upon  the  same  terms  and 
subject  to  the  same  rules  of  examination  as  any  witness  except 
as  hereinafter  provided.    C.  O.  21,  R.  201. 


Person 

beneficially 

interested 


When 

examination 
may  take 
place 


202.  A  person  for  whose  immediate  benefit  an  action  is 
prosecuted  or  defended  is  to  be  regarded  as  a  party  for  the 
purpose  of  examination.     C.  O.  21,  R.  202. 

203.  The  examination  on  the  part  of  a  plaintiff  may  take 
place  at  any  time  after  the  statement  of  defence  of  the  party  to 
be  examined  has  been  delivered  or  after  the  time  for  delivering 
the  same  has  expired ;  and  the  examination  on  the  part  of  a 
defendant  may  take  place  any  time  after  such  defendant  has 
delivered  his  stat<3ment  of  defence ;  and  the  examination  of  a 
party  to  an  issue  at  any  time  after  the  issue  has  been  filed. 
C.  O.  21,  R.  203. 


Place  of 
examination 

A 

an 

Conduct 

money 


Examining  204.  Whenever  a  party  is  entitled  to  examine  another  party 

he  may  procure  an  appointment  therefor  from  the  clerk  or  any 
deputy  clerk  or  process  issuer  in  the  judicial  district  where  the 
action  was  commenced  for  the  examination  as  hereinafter 
provided  of  such  party  before  such  clerk,  deputy  clerk  or  pro- 
uf  subtKEna  ^^^^  issucr  at  whose  office  such  examination  is  to  be  held ;  and 
the  party  to  be  examined  (upon  being  served  with  a  copy  of 
the  appointment  and  a  subpa?na  and  upon  payment  of  the 
proper  fees)  shall  attend  thereon  and  submit  to  examination. 

(2)  Such  examination  shall  be  held  at  the  office  of  the  clerk, 
deputy  clerk  or  process  issuer  nearest  to  the  place  where  the 
party  to  be  examined  resides.    C.  O.  21,  R.  204. 

Appointment       205.  The  party  examining  shall  serve  a  copy  of  the  appoint- 
on  advociuo    mcut  upou  the  advocate  of  the  party  to  be  examined  if  he  has 

an  advocate  in  the  cause  at  least  forty-eight  hours  before  the 

examination.    C.  O.  21,  R.  205. 


Examination 
before  other 


206.  Upon  application  to  the  court  or  a  judge  an  order  may 
wUimit'^        be  made  for  the  examination  of  any  party  liable  to  be  exam- 

juriodiotion 
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ined  as  aforesaid  before  any  other  person  or  in  any  other  place 
whether  within  or  without  the  jurisdiction  of  the  court  than 
those  before  mentioned  and  upon  service  of  a  copy  of  the 
appointment  of  a  person  before  whom  the  examination  is  to 
take  place  and  a  copy  of  the  order  upon  the  party  to  be  exam- 
ined and  upon  payment  of  the  proper  fees  he  is  to  attend  and 
submit  to  examination.  A  copy  of  the  appointment  shall  be 
served  upon  the  advocate  of  the  party  or  his  agent  at  least 
forty-eight  hours  before  the  examination.    C.  O.  21,  E.  206. 

207.  The  party  or  person  to  be  examined  shall  if  so  required  xoUceto 
by  notice  produce  on  the  examination  all  books,  papers  andandpc^n 
documents  which  he  would  be  bound  to  produce  at  the  trial 
under  a  subpoena  duces  tecum,    C.  O.  21,  K«  '207. 

208.  In  the  event  of  any  witness  on  his  examination,  cross-  Certified 
examination  or  reexamination  producing  any  book,  document,  documenu 
letter,  paper  or  writing  and  refusing  for  good  cause  to  be 
stated  in  his  deposition  to  part  with  the  original  thereof  then  a 

copy  thereof  or  extract  therefrom  certified  by  the  examiner  to 
be  a  true  and  correct  copy  or  extract  shall  be  attached  to  the 
depositions  and  form  part  thereof.    C.  O.  21,  R.  208. 

209.  Any  party  or  oflScer  so  examined  may  be  further  exam-  Further 
ined  on  his  own  behalf  or  on  behalf  of  the  body  corporate  of  onpartr'pown 
which  he  is  or  has  been  an  officer  in  relation  to  any  matter 
respecting  which  he  has  been  examined  in  chief ;  and  when  one 

of  several  plaintiffs  or  defendants  has  been  examined  any 
other  plaintiff  or  defendant  united  in  interest  may  be  examined 
on  his  owtt  behalf  or  on  behalf  of  those  united  with  him  in 
interest  to  the  same  extent  as  the  party  examined.  C.  O.  21, 
K.  209. 

210.  Such  explanatory  examination  shall  be  proceeded  with  Explanatory 
immediately  after  the  examination  in  chief  and  not  at  any 

future  period  except  by  leave  of  the  court  or  a  judge  and  for  Time  for 
the  purposes  of  this  and  the  preceding  rule  when  the  officer  of 
a  body  corporate  has  been  so  examined  as  afort?daid  on  behalf 
of  the  body  corporate  the  body  corporate  shall  be  deemed  to 
be  fully  represented  by  such  officer.    C.  O.  21,  R.  210. 

211.  Any  party  or  person  examined  orally  under  the  pre- Conduct  of 
ceding  rules  of  this  order  shall  be  subject  to  cross  examination  etc.    "*  °°' 
and  re-examination ;  and  such  examination,  cross  examination 

and  re-examination  shall  be  conducted  as  nearly  as  may  be  in 
the  mode  in  use  on  a  trial.    C.  O.  21,  E.  211. 
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Production  212.  A  party  to  the  action  who  admits  upon  his  examination 

for  inspection  that  he  has  in  his  custody  or  power  any  deed,  paper,  writing  or 
document  relating  to  the  matters  in  question  in  the  cause  upon 
the  order  of  the  person  before  whom  he  is  examined  shall 
produce  the  same  for  his  inspection  and  for  that  purpose  a 
reasonable  time  shall  be  allowed ;  but  no  party  shall  be  obliged 
to  produce  any  deed,  paper,  writing  or  document  which  is 
privileged  or  protected  from  production.    C.  O.  21,  R.  212. 

Appeal  from        213.  Either  party  may  appeal  from  the  order  of  the  exam- 
order  iner  and  thereupon  the  examiner  shall  certify  under  his  hand 

the  question  raised  and  the  order  made  thereon.     C.  O.  21, 

E.  213, 


Refusal  to 
attend 
answer,  etc. 


Penalty 


214.  Any  party  or  person  refusing  or  neglecting  to  attend 
at  the  time  and  place  appointed  for  his  examination  or  refusing 
to  be  sworn  or  to  answer  any  lawful  question  put  to  him  by 
the  examiner  or  by  any  party  entitled  so  to  do  or  his  counsel, 
lulvocate  or  agent  shall  be  deemed  guilty  of  a  contempt  of 
court  and  proceedings  n?ay  be  forthwith  had  by  attachment. 
It  a  defendant  he  shall  be  liable  to  have  his  defence  if  any 
struck  out  and  be  placed  in  the  same  position  as  if  he  had  not 
defended ;  and  the  party  examining  may  apply  to  the  court  or 
a  judge  to  that  effect  and  an  order  may  be  made  accordingly. 
C.  O.  21,  E.  214. 


OhJectiouH 
bf  witness 


Decision  as 
to  validity 


215.  If  the  party  or  person  under  examination  demurs  or 
objects  to  any  question  or  questions  put  to  him  the  question  or 
questions  so  put  and  the  objection  of  the  witness  thereto  shall 
be  taken  down  bv  the  examiner  and  transmitted  bv  him  to 
the  office  of  the  court  where  the  pleadings  are  filed  to  be  there 
filed ;  and  the  validity  of  such  objection  shall  be  decided  by  the 
court  or  a  judge;  and  the  costs  of  and  occasioned  by  such 
objection  shall  be  in  the  discretion  of  the  court  or  a  judge. 
C.  O.  21,  E.  215. 


Form  and 
completion  of 
deposition 


216,  Subject  to  rules  218,  219  and  220  hereof  the  deposi- 
tions taken  upon  any  such  oral  examination  as  aforesaid  shall 
be  taken  do\\Ti  in  writing  by  the  examiner  not  ordinarily  by 
question  and  answer  but  in  the  form  of  a  narrative  expressed 
in  the  first  person ;  and  when  completed  shall  be  read  over  to 
the  party  examined  and  shall  be  signed  by  him  in  the  persence 
cf  the  parties  or  of  such  of  them  as  may  think  fit  to  attend. 
C.  O.  21,  E.  216. 


^a\A^^^^         217.  In  case  the  party  or  person  examined  refuses  or  is 
deposition       unable  to  sign  the  depositions  then  the  examiner  shall  sign 
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the  same :  and  the  examiner  may  upon  every  examination  state  Report  of 

•    1  1  ..^.r        i.i/»         ^^^^T»    »P«cW  matter 

any  special  matter  to  the  court  if  he  thinks  fit.    C.  O.  21,  R. 
217. 

218.  It  shall  be  in  the  discretion  of  the  examiner  to  put  Question  and 
down  any  particular  question  or  answer  if  there  appears  to  be  otuectiona.  etc. 
any  special  reason  for  so  doing  and  any  question  or  questions 
objected  to  shall  at  the  request  of  either  party  be  noticed  or 
referred  to  by  the  examiner  in  or  upon  the  depositions ;  and  Recording  in 
he  shall  state  his  opinion  thereon  to  the  counsel,  advocates,  ^^^ 
agents  or  parties  and  if  requested  by  either  party  he  shall  on 

the  face  of  the  depositions  refer  to  such  statement.  C.  O.  21, 
E.  218. 

219.  In  case  of  an  examination  before  the  trial  or  otherwise  DepoHition 
than  at  the  trial  of  an  action  if  the  examining  party  desires  to  Mhortkand 
have   such    examination    taken    in    shorthand    he    shall    be 
entitled  to  have  it  so  taken  at  the  place  of  examination  except 
-where  the  court  or  a  judge  sees  fit  to  order  otherwise.    C.  O. 

21,  R.  219. 

220.  Where  an  examination  in  a  cause  or  proceeding  is  Form  and 
taken  by  the  examiner  or  any  other  authorised  person  in  short-  shorthand 
hand  the  examination  may  be  taken  down  by  question  and 
answer;  and  in  such  cases  it  shall  not  be  necessary  for  the 
depositions  to  be  read  over  to  or  he  signed  by  the  person  exam- 
ined unless  the  judge  so  directs  where  the  examination  is  taken 
before  a  judge  or  in  other  cases  unless  any  of  the  parties  so 
desires.    C.  O.  21,  R.  220. 

221.  A  copy  of  the  deposition  so  taken  certified  by  the  CerUfled  copj 
person  taking  the  same  as  correct  shall  for  all  purposes  have  the  *  ***'*'"**^**'*"* 
same  effect  as  the  original  depositions  in  ordinary  cases.    O.  O. 

21,  R.  221. 

222.  Wherever  any  such  examination  of  any  party  or  witness  Kiung 
has  been  taken  before  a  clerk  of  the  supreme  court  or  b(»f ore  '^*>^'»*^*®"'* 
any  officer  or  other  person  authorised  or  appointed  to  take  the 

same  the  depositions  taken  down  by  the  examiner  shall  at  the 
request  of  any  party  interested  and  on  payment  of  his  fees  be 
returned  to  and  kept  in  the  office  of  the  clerk  of  the  court 
in  which  the  proceedings  are  being  carried  on ;  and  office  copies 
of  such  depositions  mav  be  given  out  and  the  examinations  c  cnifled 

*  conleft 

and   depositions   certified   under  the  hand   of  the   examiner  evidence 
taking  the  same  or  a  copy  thereof  certified  under  the  hand  of 
the  clerk  of  the  court  shall  without  proof  of  the  signature  l->e 
received  and  read  in  evidence  saving  all  just  exceptions,    C.  O. 
21,  R.  222. 
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o^Saminer'^^  ^^^'  ^^^^  person  taking  examinations  may  and  if  need  be 
shall  make  a  special  report  to  the  court  in  which  such  proceed- 
ings are  pending  touching  such  examinations  and  the  conduct 
or  absence  of  any  witness  or  other  person  thereon  or  relating 
thereto;  and  the  court  shall  institute  such  proceedings  and 
•  make  such  order  upon  such  report  as  justice  may  require  and 
as  may  be  instituted  and  made  in  any  case  of  contempt  of 
court.    C.  O.  21,  K.  223. 

examination        224.  Any  party  may  at  the  trial  of  an  action  or  issue  or 
at  trial  upon  any  application  or  motion  use  in  evidence  any  part  of  the 

examination  of  the  opposite  parties : 

Provided  always  that  in  such  case  the  judge  may  look  at  the 
whole  of  the  examination  and  if  he  is  of  opinion  that  any  other 
part  is  so  connected  with  the  part  to  be  so  used  that  the  last 
mentioned  part  ought  not  to  be  used  without  such  other  part 
he  may  direct  such  other  part  to  be  put  in  evidence. 

(2)  Where  an  officer  of  a  corporation-  has  been  examined 
under  rule  201,  ike  whole  or  any  part  of  the  examination  may 
he  used  as  evidence  by  any  party  adverse  in  interest  to  the 
corporation,  and  shall  be  evidence  accordingly;  but  in  the. case 
of  a  part  only  being  used  the  corporation  may  put  in  as  explan- 
atory any  other  part  of  the  examination  which  is  so  connected 
with  the  part  to  be  so  used  that  the  last  mentioned  part  ought 
not  to  be  used  without  such  explanatory  part,  or  may  use  the 
remainder  of  the  examination  of  the  officer  as  evidence  on  the 
part  of  the  corporation. 

(3)  Where  a  person  who  has  been  an  officer  of  a  corporation 
has  been  examined  under  rule  201  the  whole  or  any  part  of  his 
examination  m^y  by  leave  of  the  judge  be  used  in  the  same 
manner  as  in  the  preceding  subrule  provided  in  respect  to  the 
examination  of  an  existing  officer  of  a  corporation  but  this 
subrule  shall  not  apply  to  the  case  of  an  officer  who  has  been 
dismissed  from  the  service  of  the  corporation  before  service  of 
the  appointment  for  the  examination,  C.  O.  21,  R-  224, 
amend,  by  1902,  c.  5,  s.  1. 

examinations  225.  The  costs  of  cvcry  interlocutory  viva  voce  examination 
and  cross  examination  shall  he  home  by  the  party  who  exam- 
ines unless  otherwise  ordered  by  the  court  or  a  judge.  1901,. 
c.  10,  s.  4. 
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ORDER  XXIL 

ADMISSIONS. 

226.  Any  party  to  a  cause  or  matter  may  give  notice  by  his  ]^^g^^ 
pleading  or  otherwise  in  writing  that  he  admits  the  truth  of  ^^''^^^^ 
the  whole  or  any  part  of  the  case  of  any  other  party.    [E.  371.] 

C  .0.  21,  R.  226. 

227.  Either  party  may  call  upon  the  other  party  to  admit  Notice  to 
any  document  saving  all  just  exceptions ;  and  in  case  of  refusal  do^ments 
or  neglect  to  admit  after  such  notice  the  costs  of  proving  any  co«u: 
such  document  shall  be  paid  by  the  party  so  neglecting  or  refused      ^' 
refusing  whatever  the  result  of  the  cause  or  the  matter  may  be  given  ^  "** 
unless  at  the  trial  or  hearing  the  judge  is  satisfied  that  the 

refusal  to  admit  was  reasonable ;  and  no  costs  of  proving  any 
docimient  shall  be  allowed  unless  such  notice  be  given  except 
where  the  omission  to  give  the  notice  is  in  the  opinion  of  the 
judge  a  saving  of  expense.     [E.  372.]     C.  O.  21,  R.  227. 

228.  Any  party  may  by  notice  in  writing  at  any  time  not  Notice  tc 
later  than  twelve  days  before  the  day  fixed  for  trial  call  on  any     ™*^  '**^** 
other  party  to  admit  for  the  purposes  of  the  cause,  matter  or 

issue  only  any  specific  fact  or  facts  mentioned  in  such  notice ; 

and  in  case  of  refusal  or  neglect  to  admit  the  same  within  six 

days  after  service  of  such  notice  or  within  such  further  time  as 

may  be  allowed  by  a  judge  the  cost  of  proving  such  fact  or 

facts  shall  be  paid  by  the  party  so  neglecting  or  refusing  what-  contn  where 

ever  the  result  of  the  cause,  matter  or  issue  may  be  imless  atrcni»ed"" 

the  trial  or  hearing  the  judge  is  satisfied  that  the  refusal  to 

admit  was  reasonable : 

Provided  that  any  admission  made  in  pursuance  of  such  Effect  of 
notice  is  to  be  deemed  to  be  made  only  for  the  purposes  of  the 
particular  cause,  matter  or  issue  and  not  as  an  a-lmission  to  be 
used  against  the  party  on  any  other  occasion  or  in  favour  of 
any  person  other  than  the  party  giving  the  notice : 

Provided  also  that  the  judge  may  at  any  tii*ie  allow  any  Admiaaionii  . 
party  to  amend  or  withdraw  anv  admission  .^o  made  on  such  Amendment 
term^s  as  may  be  just.     {E.  374.]     C.  O.  21,  R.  228.  """  withdrawal 

229.  liny  party  may  at  any  sta^  of  a  cause  or  matter  where  judgment  on 
admissions  of  fact  have  been  made  either  on  the  pleadings  or  ***™^*'»^"** 
otherwise  apply  to  a  judge  for  such  judgment  or  order  as  upon 

such  admissions  he  may  be  entitled  to  without  waiting  for  the 
determination  of  any  other  question  between  the  parties  and 
the  judge  may  upon  such  application  make  such  order  or  give 
such  judgment  as  the  judge  may  think  just.  [E.  376.]  C.  0. 
21,  R.  229. 
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Evidence  of 
admisHions 


Notice  to 
admit  or 
produce 

Costs 


230.  An  aiEdavit  of  the  advocate  or  his  clerk  of  the  due 
signature  of  any  admissions  made  in  pursuance  of  any  notice  to 
admit  documents  or  facts  shall  be  sufficient  evic^ence  of  such 
admissions  if  evidence  thereof  be  required.  [E.  377.]  C.  O. 
21,  E.  230. 

231.  If  a  notice  to  admit  or  produce  comprises  documents 
which  are  not  necessary  the  costs  occasioned  thereby  shall  be 
borne  by  the  party  giving  such  notice.  [E.  379.]  C.  O.  21, 
K.  231. 


ORDER  XXIIL 


ISSUES,  INQUIRIES  AND  ACCOUNTS. 

Issues  of  fact,      232.  Where  in  any  cause  or  matter  it  appears  to  the  court 

preparing  and  ,     •^  ,  . 

settling  or  judge  that  the  issues  of  fact  in  dispute  are  not  sufficiently 

defined  the  parties  may  be  directed  to  prepare  issues  and  such 
issues  shall  if  the  parties  differ  be  settled  by  the  court  or  judge. 
[E.  380.]     C.  O.  21,  R.  232. 

Inquiries  and       233.  The  court  or  a  ludfiTe  may  at  any  staere  of  the  proceed- 

accounts.when  ,  j       o  ./  ./  o  x-   ^ 

and  how  Uikeu  Jugs  in  a  causc  or  matter  direct  any  necessary  inquiries  or 
accounts  to  be  made  or  taken  and  may  direct  the  same  to  be 
taken  by  the  clerk  or  other  competent  person  notwithstanding 
that  it  may  appear  that  there  is  some  special  or  further  relief 
s(  ught  for  or  some  special  issue  to  be  tried  as  to  which  it  may 
be  proper  that  the  cause  or  matter  should  proceed  in  the 
ordinary  manner.     [E.  381.]     C.  O.  21,  R.  233. 


Actions  for 
account 


234.  In  cases  where  the  statement  of  claim  is  for  an  account 
or  involves  the  taking  of  an  account  if  the  defendant  either 
fails  to  appear  or  does  not  after  appearance  satisfy  the  judge 
that  there  is  some  preliminary  question  to  be  tried  the  plaintiff 
may  obtain  an  order  directing  the  taking  of  proper  accounts; 
and  in  cases  in  which  the  plaintiff  in  the  first  instance  desires 
to  have  an  account  taken  the  statement  of  claim  shall  request 
the  same.     [E.  121.]     C.  O.  21,  R.  234. 


Special 
directions  as 
to  mode  of 
taking 
account 


235.  The  judge  may  either  by  the  judgment  or  ord^r 
directing  an  account  to  be  taken  or  by  any  subsequent  order 
give  special  direction  with  regard  to  the  mode  in  which  the 
account  is  to  be  taken  or  vouched  and  in  particular  may  direct 
that  in  taking  the  account  the  books  of  account  in  which  the 
f  ccounts  in  question  have  been  kept  shall  be  taken  as  prima 
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facie  evidence  of  the  truth  of  the  matters  therein  contained 
v'ith  liberty  to  the  parties  interested  to  take  such  objections 
thereto  as  they  may  be  advised.     [E.  382.]     C.  O.  21,  R.  235, 

236.  Where    any    account    is  directed  to  be    taken    the  Account 
accounting  party  unless  the  judge  shall  otherwise  direct  shall 

iTiake  out  his  account  and  verify  the  same  by  affidavit.     The  verification 
items  on  each  side  shall  be  numbered  consecutively  and  the 
account  shallbe  referred  to  by  the  affidavit  as  an  exhibit  and 
hG  filed  in  court.     [E.  383.]     C.  O.  21,  R.  236. 

237.  Upon  taking  of  any  account  the  court  or  judge  may  ProducUon 
direct  that  the  vouchers  shall  be  produced  at  the  office  of  the 
advocate  of  the  accounting  partv  or  at  anv  other  convenient  contested 
place  and  that  only  such  items  as  may  be  contested  or  sur- 
charged shall  be  brought  before  the  judge  in  chambers.     [E. 
383a.]     C.  O.  21,  R.  237. 

238.  Any  party  seeking  to  charge  any  accounting  party  surcharge 
beyond  what  he  has  by  his  account  admitted  to  have  reoeiv^ed 

shall  give  notice  thereof  to  the  accounting  party  stating  so  far 
as  he  is  able  the  amount  sought  to  be  charged  and  the  particu- 
lars thereof  in  a  short  and  succinct  manner.  [E.  384.]  C.  O. 
21,  R.  238. 

239.  Everv  judgment  or  order  for  a  ceneral  account  of  the  inquiry  as  to 

,  "-^  .  Ill  .  1.  outsUnding 

personal  estate  of  a  testator  or  mtestate  shall  contain  a  direc-  esute 
tion  for  an  inquiry  as  to  what  parts  if  any  of  such  personal 
estate  are  outstanding  or  undisposed  of  unless  the  court  or 
judge  shall  otherwise  direct     [E.  385.]     C.  O.  21,  R.  239. 

240.  Where  bv  any  iudcmient  or  order  whether  made  in  vumbering 

-i         y       ^  ^  ,.  ,         ,  ,  directions  for 

court  or  by  the  judge  any  accounts  are  directed  to  be  taken  or  account  or 
inquiries  to  be  made  each  such  direction  shall  be  numbered  so 
that  as  far  as  may  be  each  distinct  account  and  inquiry  may  be 
designated  by  a  number  with  such  variations  as  the  circum- 
stances of  the  case  may  require.     [E.  386.]     C.  O.  21,  R.  240. 

211.  In  taking  anv  account  directed  bv  anv  ludement  or  Just 

*"  *'  nlloivftnces 

order  all  just  allowances  shall  be  made  without  any  direction 
for  that  purpose.     [E.  387.]     C.  O.  21,  R.  241. 

242.  If  it  shall  appear  to  the  judge  that  there  is  any  undue  Kxpediting: 
delay  in  the  prosecution  of  any  accounts  or  inquiries  or  in  any  in  case  of 
other  proceedings  under  any  judgment  or  order  the  judge  may 
require  the  party  having  the  conduct  of  the  proceedings  under 
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any  judgment  or  order  or  any  other  party  to  explain  the  delay 
and  may  thereupon  make  such  order  with  regard  to  expediting 
the  proceedings  or  the  conduct  thereof  or  the  stay  thereof  and 
'  as  to  the  costs  of  the  proceedings  as  the  circumstances  of  the 
case  may  require ;  and  for  the  purposes  aforesaid  any  party 
may  be  directed  to  simunon  the  persons  whose  attendance  is 
required  and  to  conduct  any  proceedings  and  carry  out  any 
directions  which  may  be  given ;  and  any  costs  of  such  party  so 
directed  shall  be  paid  by  such  parties  or  out  of  such  funds  as 
the  judge  may  direct.     [E.  388.]     C.  O.  21,  E.  242. 

Inquiry  and  Reference  as  to  Damages, 


Awsartain- 
ment  of 
damages 


243.  In  every  action  or  proceeding  in  which  it  shall  appear 
to  the  court  or  judge  that  the  amount  of  damages  sought  to  be 
recovered  is  substantially  a  matter  of  calculation  the  court  or 
judge  may  either  fix  the  amount  or  direct  that  the  amount  for 
which  final  judgment  is  to  be  entered  shall  be  ascertained  by 
an  oflBcer  of  the  court  or  other  person ;  and  the  attendance  of 
witnesses  and  the  production  of  documents  before  such  officer 
or  other  person  may  be  compelled  by  subpoena;  and  such 
officer  or  other  person  may  adjourn  the  inquiry  from  time  to 
time  and  shall  indorse  upon  the  order  for  referring  the  amount 
of  damages  to  him,  the  amount  found  by  him  and  shall  deliver 
the  order  with  such  indorsement  to  the  clerk  of  the  court  and 
such  and  the  like  proceedings  may  thereupon  be  had  as  to 
taxation  of  costs,  entering  judgment  and  otherwise  as  in  ordin- 
ary cases.    [E.  481.]    C.  O.  21,  R.  243. 


Where 
continuing 
cause  of 
action 


244.  Where  damages  are  to  be  assessed  in  respect  of  any 
continuing  cause  of  action  they  shall  be  assessed  down  to  the 
time  of  assessment.     [E.  482.]     C.  O.  21,  R.  244. 


SUMMARY  INQUIRIES  INTO  FRAUDULENT  TRANSFERS. 


Originating 
summons 


Inquiry 
into  alleged 
fraudulent 
conveyances 


245.  Where  a  judgment  creditor  or  a  person  entitled  to 
money  under  a  judgment  or  order  alleges  that  the  debtor  or 
person  who  is  to  pay  has  made  a  conveyance  of  his  property 
whether  real  or  personal  which  is  void  as  being  made  to  delay, 
hinder  or  defraud  creditors  or  a  creditor  an  originating  sum- 
mons may  be  issued  by  the  judgment  creditor  calling  upon  the 
judgment  debtor  or  person  who  is  to  pay  or  who  has  acquired 
any  interest  thereunder  to  show  cause  why  the  property 
embraced  in  such  conveyance  or  a  competent  part  thereof 
should  not  be  sold  to  realise  the  amount  to  be  levied  under  the 
execution.     [E.S.O.  1877,  c.  49,  s.  10.]     C.  O.  21,  R.  245. 
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246.  Where  any  judgment  creditor  in  an  action  or  a  person  For  equiuue 
entitled  under  a  judgment  or  order  as  aforesaid  alleges  that 

the  debtor  or  person  who  is  to  pay  is  entitled  to  or  has  an 
interest  in  any  property  which  imder  the  former  practice 
could  not  be  sold  under  legal  process  but  could  be  rendered 
available  in  an  action  for  equitable  execution  by  sale  for  satis- 
faction of  the  debt,  an  originating  summons  may  be  issued  by 
the  creditor  calling  upon  the  debtor  or  person  who  is  to  pay  and 
the  trustee  or  other  person  having  the  legal  estate  in  the  pro- 
perty or  the  interest  therein  of  the  debtor  or  the  person  who  is 
to  pay  to  show  cause  why  the  property  or  a  competent  part 
of  the  said  property  should  not  be  sold  to  realise  the  amount  to 
be  levied  under  the  execution.  [R.S.O.  1877,  c.  49,  s.  11.] 
C.  O.  21,  R.  246. 

247.  Upon  any  application  under  either  of  the  two  preceding  inne  or 
rules  such  proceedings  shall  be  had  either  in  a  summary  way  "**"  ^^ 
or  by  the  trial  of  an  issue  or  by  inquiry  before  an  officer  of  the 
court  or  otherwise  as  the  court  or  judge  may  deem  necessary 

or  convenient  for  the  purpose  of  ascertaining  the  truth  of  the 
matters  in  question  and  whether  the  property  or  the  debtor's 
or  other  person's  interest  therein  is  liable  for  the  satisfaction 
of  the  execution.  [R.S.O.  1877,  c.  49,  s.  12.]  C.  O.  21, 
R.  247. 

248.  Where  in  a  summary  way  or  upon  the  trial  of  an  issue  order  for  sale 
or  as  the  result  of  any  inquiries  under  the    three    preceding 

rules  any  property  or  the  inten^st  of  any  debtor  or  other  person 
therein  is  found  liable  to  be  sold  an  order  shall  be  made  by  the 
court  or  judge  declaring  what  property  or  what  interest  therein 
is  liable  to  be  sold  and  directing  the  sale  thereof  according  to 
the  usual  practice.  [R.S.O.  1877,  c.  49,  s.  14.]  C.  O.  21, 
R.  248. 

249.  Pending  any  such  issue  or  inquiry  any  interim  injunc-  interim 
tion  order  may  be  issued  or  a  receiver  appointed  to  prevent  or receivei 
the  transfer  or  other  disposition  of  the  property.     C.  O.  21, 
R.  249. 


er 


ORDER  XXIV. 


SPECIAL  CASE. 


250.  The  parties  to  anv  cause  or  matter  at  anv  stage  of  the  Special  case 

^  .  -    "^  .  '  T  1.       •        bf  consent 

cause  or  matter  or  without  any  previous  proceedings  having 
been  instituted  may  concur  in  stating  the  questions  of  law 
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arising  therein  in  the  form  of  a  special  case  for  the  opinion  of 
the  court.  Every  such  special  case  shall  be  divided  into  para- 
graphs numbered  consecutively  and  shall  concisely  state  such 
facts  and  documents  as  may  be  necessary  to  enable  the  court  to 
decide  the  questions  raised  thereby.  Upon  the  argument  of 
such  case  the  court  and  the  parties  shall  be  at  liberty  to  refer 
to  the  whole  contents  of  such  documents  and  the  court  shall 
be  at  liberty  to  draw  from  the  facts  and  documents  stated  in 
any  special  case  any  inference  whether  of  fact  or  law  which 
might  have  been  drawn  therefrom  if  proved  at  a  trial.  [E. 
389.]     C.  O.  21,  K.  250. 

??^u*StSS®of       ^^^-  ^^  ^*  appear  to  the  court  or  judge  that  there  is  in  any 

OTdcr*before^  causc  Or  matter  a  question  of  law  which  it  would  be  convenient 

trial  iq  have  decided  before  any  evidence  is  given  or  any  question 

or  issue  of  fact  is  tried  or  before  any  reference  is  made  to  a 

referee  the  court  or  judge  may  make  an  order  accordingly  and 

may  direct  such  question  of  law  to  be  raised  for  the  opinion  of 

•    the  court  either  by  special  case  or  in  any  such  other  manner  as 

the  court  or  judge  may  deem  expedient  and  all  such  further 

proceedings  as  the  decision  of  such  question  of  law  may  render 

unnecessary  may  thereupon  be  stayed.     [E.  390.]     C.  O.  21, 

R.  251. 


w'heropMyon  ^^^'  ^^  special  case  in  any  cause  or  matter  to  which  a 
dSiaWiity  married  woman  (not  being  a  party  thereto  in  respect  of  her 
18  party  separate  property  or  of  any  separate  right  of  action  by  or 

against  her),  infant  or  person  of  unsound  mind  not  so  found  by 
judicial  decision  is  a  party  shall  be  set  down  for  argument 
w*ithout  leave  of  the  court  or  judge,  the  application  for  which 
must  be  supported  by  suflScient  evidence  that  the  statements 
contained  in  such  special  case  so  far  as  the  same  affect  the 
interest  of  such  married  woman,  infant  or  person  of  unsound 
mind  are  true.     [E.  392.]     C.  O.  21,  R.  252. 

for  parent  253.  The  parties  to  a  special  case  may  if  they  think  fit  enter 
acSrding  to  ^'^^^  ^n  agreement  in  writing  that  on  the  judgment  of  the 
speciafcaae  court  being  given  in  the  affirmative  or  negative  of  the  questions 
of  law  raised  by  the  special  ease  a  sum  of  money  fixed  by  the 
parties  or  to  be  ascertained  by  the  court  or  in  such  manner  as 
the  court  may  direct  shall  be  paid  by  one  of  the  parties  to  the 
other  of  them  either  with  or  without  costs  of  the  cause  or 
matter ;  and  the  judgment  of  the  court  may  be  entered  for  the 
sum  so  agreed  or  ascertained  with  or  without  costs  as  the  case 
may  be  and  execution  may  issue  upon  such  judgment  in  the 
ordinary  way  unless  otherAvise  agreed  or  unless  stayed  on 
appeal.  "^  [E.  394.]     C.  O.  21,  R.  253. 
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OKDEK  XXV. 

TRIAL. 

254.  If  when  a  trial  is  called  on  the  plaintiff  appears  and  Jiefeodant  not 
the  defendant  does  not  appear  the  plaintiff  may  prove  his  claim 

so  far  as  the  burden  of  proof  lies  upon  him.  [E.  455.]  C.  O. 
21,  R.  254. 

255.  If  when  a  trial  is  called  on  the  defendant  appears  andpiainuirnot 
the  plaintiff  does  not  appear  the  defendant  if  he  has  no  counter- '^''^'*^  **' 
claim  shall  be  entitled  to  judgment  dismissing  the  action  but 

if  he  has  a  counterclaim  then  he  may  prove  such  counterclaim 
so  far  as  the  burden  of  proof  lies  up<>n  him.  [E.  456.]  C.  O. 
21,  R.  255. 

256.  Any  verdict  or  judgment  obtained  where  one  party  judgmmt 
does  not  apear  at  the  trial  may  be  f^et  aside  by  the  court  or  ^ 
judge  upon  such  terms  as  may  seem  fit  upon  an  a])plication        »»«*«• 
within  fifteen  days  after  the   trial.      |  E.  457.]      (\   O.   21, 

R.  256. 

257.  The  judge  may  if  he  thinks  it  expedient  for  the  inter-  PMtponeiuent 
eets  of  justice  postpone  or  adjourn  a  trial  for  such  time  and  io  adjournment 
such  place  and  upon  such  terms  if  any  as  he  shall  think  fit; 

but  no  trial  shall  be  postponed  u])on  the  ground  of  the  absence 
of  a  material  witness  unless  the  affidavit  upon  which  the  appli- 
cation is  made  distinctly  states  that  the  dei>onent  Wieves  and 
is  advised  that  the  party  on  whose  behalf  the  application  is 
made  has  a  just  cause  of  action  or  defence  upon  the  merits  and 
that  the  application  is  not  made  solely  for  delay.  [E.  458.] 
C.  O.  21,  R.  257. 


258.  Where  through  accident  or  mistake  or  other  cause  any  Accidental 

i.  •    1         1  •  J.I.     omiHsionto 

party  omits  or  fails  to  prove  some  fact  material  to  his  case  the  orove material 
judge  may  proceed  with  the  trial  subject  to  such  fact  bc»ing 
afterwards  proved  at  such  time  and  subject  to  such  terms  and 
conditions  as  to  cost^  and  otherwise  as  the  judge  shall  direct 
and  if  the  case  is  being  tried  by  a  jury  the  judge  may  direct 
the  jury  to  find  a  verdict  as  if  such  fa(»t  had  l)een  i)r()ved  and 
the  verdict  shall  take  effrct  on  such  fact  l)eing  afterwards 
proved  as  directed;  and  if  not  so  ])roved  judgment  shall  be 
entered  for  the  opposite  party  unless  the  court  or  judge  other- 
wise directs.  This  rule  shall  not  apply  to  actions  for  libel  or 
slander.    C.  O.  21,  R.  258. 
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Speeches  to 
jury 


259.  Upon  a  trial  with  a  jury  the  addresses  to  the  jury  shall 
be  regulated  as  follows:  the  party  who  begins  or  his  counsel 
shall  be  allowed  at  the  close  of  his  case  if  his  opponent  does 
not  announce  any  intention  to  adduce  evidence  to  address  the 
jury  a  second  time  for  the  purpose  of  summing  up  the  evidence 
and  the  opposite  party  or  his  counsel  shall  be  allowed  to  open 
his  case  and  also  to  sum  up  the  evidence  if  any  and  the  right 
to  reply  shall  be  the  same  as  in  England-  [E.  460.]  C.  O. 
21,  E.  259. 


examination        260.  The  judge  may  in  all  cases  disallow  any  questions  put 

in  cross  examination  of  any  party  or  other  witness  which  may 

vexatioiiBor    appear  to  him  to  be  vexatious  and  not  relevant  to  any  matter 

qiie8tion*8        proper  to  be  inquired  into  in  the  cause  or  matter.     [E.  462.] 

C.  O.  21,  R.  260. 


Dellyery  of 
judgment 


261.  The  judge  shall  at  or  after  trial  direct  judgment  to  be 
entered  as  he  shall  think  right  and  no  motion  for  judgment 
shall  be  necessary  in  order  to  obtain  such  judgment  [E.  463.] 
C.  O.  21,  R.  261. 


ORDER  XXVI. 


Evidence 
may  be  taken 
by  examiner 


Judgment 
thereon  or 
new  trial 


EVIDENCE,    ETC. 

1^— Evidence  Generally, 

262.  In  any  action  the  judge  may  direct  the  evidence  either 
wholly  or  in  part  to  be  taken  by  any  clerk  of  the  court  or  by 
any  other  competent  person ;  which  clerk  or  other  person  shall 
be  sworn  to  take  the  same  truly  and  to  reduce  it  to  writing  and 
on  the  return  of  the  evidence  the  judge  may  give  judgment 
upon  the  evidence  taken  by  the  clerk  or  other  person  as  afore- 
said or  may  order  a  new  trial  when  justice  seems  to  require  the 
same.    C.  O.  21,  R.  262. 


Witnesses  to 
be  examined 
viva  voce 
unless 
otherwise 
agreed  or 
onlered 


263.  In  the  absence  of  any  agreement  in  writing  between 
the  parties  or  their  advocates  and  subject  to  the  provisions  of 
this  Ordinance  the  witnesses  at  the  trial  of  any  action  or  at 
any  assessment  of  damages  shall  be  examined  viva  voce  and  in 
open  court  but  the  court  or  judge  niay  at  any  time  for  sufficient 
reason  order  that  any  particular  fact  or  facts  may  be  proved 
by  affidavits  or  that  the  affidavit  of  any  witness  may  be  read  at 
the  hearing  or  trial  on  such  conditions  as  the  court  or  judge 
may  think  reasonable  or  that  any  witness  whose  attendance  in 
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court  ought  for  some  sufficient  cause  to  be  dispensed  with  be 
examined  by  interrogatories  or  otherwise  before  a  commissioner 
or  examiner : 

Provided  that  where  it  appears  to  the  court  or  judge  that 
the  other  party  bona  fide  desires  the  production  of  a  witness 
for  cross  examination  and  that  such  witness  can  be  produced  an 
order  shall  not  be  made  authorising  the  evidence  of  such  wit- 
ness to  be  given  by  affidavit.     [E.  483.]    C.  O.  21,  R.  263. 

264.  An  order  to  read  evidence  taken  in  another  cause  orR«Miinjc 

evidence 

matter  shall  not  be  necessary  but  such  evidence  may  saving  all  taken  in  other 
just  exceptions  be  read  by  leave  of  the  court  or  judge.     [E. 
485.]  C.  O.  21,  R.  264. 

265.  Copies  of  all  writs,  records,  pleadings  and  documents  omoe  oopiee 
filed  in  court  when  certified  bv  the  clerk  shall  be  admissible  evidence 
in  evidence  in  all  causes  and  matters  and  between  all  persons  or 
parties  to  the  same  extent  as  the  o-iginal  would  be  admissible. 

[E.  486.]     C.  O.  21,  R.  205. 

266.  Impounded  documents  while  in  the  custody  of  the  imponnded 

^  1  V      '  J  documenU 

court  are  not  to  be  parted  with;  and  are  not  to  be  inspected 
except  on  a  written  order  signed  by  the  judge  on  whose  order 
they  were  impounded ;  or  in  case  of  documents  impounded  on 
the  order  of  the  court  en  banc  bv  an  order  of  that  court  such 

ft. 

documents  shall  not  be  delivered  out  of  the  custody  of  the  court 
except  on  an  order  made  on  motion  in  open  court.  [E.  611a.] 
C.  O.  21,  R.  266. 

II. — Examination  of  ^Yilnesses. 

267.  The  court  o/  judcre  mav  in  anv  cause  or  matter  when  order  for 

,--  i^i'  *  i»»x*  1  examination 

it  shall  appear  necessary  for  the  purposes  of  justice  make  any  of  witneen 
order  for  the  examination  upon  oath  viva  voce  or  bv  interroga- 
tories in  writing  before  the  court  or  judge  or  any  officer  of  the 
court  or  any  other  person  and  at  any  place  of  any  witness  or 
person  and  may  empower  any  party  to  any  such  cause  or 
matter  to  give  such  deposition  in  evidence  therein  on  such  ' 
terms  if  any  as  the  court  or  judge  may  direct.  [E.  487.]  CO. 
21,  R.  267. 

268.  The  court  or  judge  may  in  any  cause  or  matter  at  any  order  for 
stage  of  the  proceedings  order  the  attendance  of  any  person  for  of  documents 
the  purpose  of  producing  any  writings  or  other  documents 
named  in  the  order  which  the  court  or  judge  may  think  fit  to 
be  produced: 
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Provided  that  no  person  shall  he  compelled  to  produce  under 
any  such  order  any  writing  or  other  document  which  he  could 
not  be  compelled  to  produce  at  the  hearing  or  trial.  [E.  489.] 
C.  O.  21,  R.  268.  ,  / 


to  wS^*^"*^**  269.  Any  person  wilfully  disobeying  any  order  requiring  his 
attendance  for  the  purpose  of  being  examined  or  of  producing 
any  document  shall  be  deemed  guilty  of  contempt  of  court  and 
may  be  dealt  with  accordingly.     [E.  490.]     C.  O.  21,  R.  269. 


Conduct 
money 


270.  Any  person  required  to  attend  for  the  purpose  of  being 
examined  or  of  producing  any  document  shall  be  entitled  to  the 
like  conduct  money  and  payment  for  expenses  and  loss  of  time 
as  upon  attendance  at  a  trial  in  court.  [E.  491.]  C.  0.  21, 
R.  270. 


Copy  of  271.  Where  any  witness  or  person  is  ordered  to  be  examined 

proceedings  U}  m  •         i 

examiner^*^^  ^^^  officer  of  the  court  or  before  any  person  appomted 

for  the  purpose  the  person  taking  the  examination  shall  be 
furnished  by  the  party  on  whose  application  the  order  was 
made  with  a  copy  of  the  proceedings  in  the  cause  or  with  a  copy 
of  the  documents  necessary  to  inform  the  person  taking  the 
examination  of  the  questions  at  issue  between  the  parties.  [E. 
492.]     C.  O.  21,  R.  271. 


Conduct  of 
examination 


272.  The  examination  shall  take  place  in  the  presence  of  the 
parties,  their  counsel,  advocate  or  agent  and  the  witnesses  shall 
be  subject  to  or<^ss  examination  and  re-examination.  [E.  493.] 
C.  O.  21,  R.  272. 


Reading  and 
signatureH 


Dew)Rition8,         273.  The  depositions  taken  before  an  officer  of  the  court  or 

mode  ^^  y     M  ,  .,  ,  ..,, 

taking  before  any  other  person  appomted  to  take  yie  oxammation  shall 

be  taken  down  in  writing  by  or  in  the  presence  of  the  examiner 
not  ordinarily  by  question  and  answer  but  so  as  to  represent  as 
nearly  as  mav  be  the  statement  of  the  witness  and  when  com- 
pleted  shall  be  read  over  to  the  witness  and  signed  by  him  in 
the  presence  of  the  parties  or  such  of  them  as  may  think  fit  to 
attend.  If  the  witness  shall  refuse  to  sign  the  depositions  the 
examiner  shall  sign  the  same.     The  examiner  may  put  down 

Questions  and  ^^7  particular  qucstiou  or  answer  if  there  should  appear  any 
special  reason  for  doing  so  and  may  put  any  question  to  the 
witness  as  to  the  meaning  of  any  answer  or  as  to  any  matter 
arising  in  the  course  of  the  examination.  Any  questions  which 
may  be  objected  to  shall  be  taken  down  by  the  examiner  in  the 
depositions  and  he  shall  state  his  opinion  thereon  to  the 
advocate  or  parties  and  shall  refer  to  such  statement  in  the 


answers 


Objections 
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depositioiis  but  he  shall  not  have  the  power  to  decide  upon  the 
materiality  or  relevancy  of  any  question.  [E.  494.]  C.  O. 
21,  E.  273. 

274.  If  any  person  duly  summoned  by  subpoena  to  attend  for  Disobedience 
examination  shall  refuse  to  attend  or  if  having  attended  he 

shall  refuse  to  be  sworn  or  to  answer  any  lawful  question  a 
certificate  of  such  refusal  signed  by  the  examiner  shall  be  filed 
in  court  and  thereupon  the  party  requiring  the  attendance  of 
the  witness  may  apply  to  the  court  or  judge  ex  parte  or  on 
notice  for  an  order  directing  the  witness  to  attend  or  to  be 
sworn  or  to  answer  any  question  as  the  case  may  bo.  [E.  495.] 
C.  O.  21,  K.  274. 

275.  If  any  witness  shall  object  to  any  questions  which  may  object  ion-. 
be  put  to  him  before  an  examiner  the  question  so  put  and  the   '  ^^  "*^ 
objection  of  the  witness  thereto  shall  be  taken  do\vn  by  the 
examiner  and  transmitted  by  him  to  the  court  to  be  there  filed 

and  the  validity  of  the  objection  shall  be  decided  by  the  court 
or  judge.     [E.  496.]  C.  O.  21,  K.  275. 

276.  If  it  shall  be  made  to  appear  to  the  judge  that  a  witness  witneM^ 
has  been  duly  served  with  a  subpoena  and  his  lees  for  travel  nubptena  * 
and  attendance  paid  or  tendered  to  him  and  that  such  witness 
refuses  or  neglects  to  attend  to  give  evidence  as  required  by  his 
subpoena  and  that  his  evidences  is  necessary  and  material  it  shall 

be  lawful  for  the  judgcin  addition  to  any  powere  which  he  may 

possess  for  the  punishment  of  such  witness  to  issue  a  warrant  Warrant  for 

arrest 

under  his  hand  and  seal  directed  to  any  sheriff  or  other  officer 
or  officers  for  the  immediate  arrest  of  such  witness  to  Ik? 
brought  before  the  court  or  person  authorised  to  hear  the 
evidence  for  the  purpose  of  giving  evidence  in  the  cause.  C  O. 
21,  R.  276. 

277.  In  any  case  imder  the  three  last  preceding  rules  t^^^' a^bedfenr*^ 
court  or  judge  shall  have  power  to  order  the  witness  to  pay  witne^M 
any  costs  occasioned  by  his  refusal  or  objection.     [  E.  497.] 

C.C  21,  R.  277. 

278.  When  the  examination  of  any  witness  before  any  exam-  Return  of 
iner    shall    have    been    concluded    the    original    depositions   ^^^^ 
authenticated    by   the    signature   of   the   examiner    shall    be 
returned  by  him  to  the  clerk  of  the  cx>urt  to  whom  the  same  is 
returnable  and  by  him  shall  be  filed.     [E.  498.]     C.  O.  21, 

R.  278. 
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byexommer^  ^^^'  '^^®  person  taking  the  examination  of  a  witness  under 
the  provisions  of  this  order  may  and  if  need  be  shall  make  a 
special  report  to  the  court  touching  such  examination  and  the 
conduct  or  absence  of  any  witness  or  other  person  thereon  and 
the  court  or  judge  may  direct  such  proceedings  and  make  such 
order  as  upon  the  report  they  or  he  m^y  think  just.  [E.  499.] 
C.  O.  21,  K.  279, 


Depofdtionf, 
use  of  in 
evidence 


280.  Except  where  it  is  otherwise  provided  or  may  be 
directed  by  the  court  or  judge  no  deposition  shall  be  given  in 
evidence  at  the  hearing  or  trial  of  the  cause  or  matter  without 
the  consent  of  the  party  against  whom  the  same  may  be  oflFered 
unless  the  court  or  judge  is  satisfied  that  the  deponent  is  dead 
or  beyond  the  jurisdiction  of  the  court  or  unable  from  sickness 
or  other  infirmity  to  attend  the  hearing  or  trial  in  any  of  which 
cases  the  depositions  certified  under  the  hand  of  the  person 
taking  the  examination  shall  be  admissible  in  evidence  saving 
all  just  exceptions  without  proof  of  the  signature  to  such  certi- 
ficate.    [E.  500.]    C.  O.  21,  R.  280. 


Oaths 


281.  Any  officer  of  the  court  or  other  person  directed  to 
take  the  examination  of  any  witness  or  person  may  administer 
oaths.  '  [E.  501.]     C.  O.  21,  E.  284. 


Examination 
for  uHe  in 
proceedings 
in  cause 


Crops 

examination 
on  affidavit 


282.  Any  party  in  any  cause  or  matter  may  by  subpoena 
ad  testificandum  or  duces  tecum  require  the  attendance  oi  any 
witness  before  an  officer  of  the  court  or  other  person  appointed 
to  take  the  examination  for  the  purpose  of  using  his  evidence 
upon  any  proceeding  in  the  cause  or  matter  in  the  like  manner 
as  such  witness  should  be  bound  to  attend  and  be  examined  at 
the  hearing  or  trial ;  and  any  party  or  witness  having  made  an 
affidavit  to  be  used  or  which  shall  be  used  on  any  proceeding 
in  the  cause  or  matter  shall  be  bound  on  being  served  with 
such  subpoena  to  attend  before  such  officer  or  person  for  cross 
examination.     [E.  502.]     C.  O.  21,  R.  282. 


Evidence 
taken  after 
trial 


283.  Evidence  taken  subsequently  to  the  hearing  or  trial  of 
any  cause  or  matter  shall  be  taken  as  nearly  as  may  be  in  the 
same  manner  as  evidence  taken  at  or  with  a  view  to  a  trial. 
[E.  503.]     C.  O.  21,  R.  283. 


Practice  on 

taking 

evidence 


284.  The  practice  with  reference  to  the  examination,  cross 
examination  and  re-examination  of  witnesses  at  a  trial  shall 
extend  and  be  applicable  to  evidence  taken  in  any  cause  or 
matter  at  any  stage.     [E.  504.]     C.  O.  21,  R.  284. 
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285.  The  practice  of  the  court  with  respect  to  evidence  at  a  Hm^M 
trial  when  applied  to  evidence  to  be  taken  Ix^fore  an  orticer  of  to  uking 
tne  court  or  other  person  m  any  cause  or  matter  alter  the 
hearing  or  trial  shall  be  subject  to  any  special  diri^cMons  which 

may  be  given  in  any  case.     [P].  505.  J     C  O.  21,  11.  285. 

286.  Xo  affidavit  or  deposition  filed  or  made  before  issue  No^'*^ »«  "-«' 

.    ,  ^  ,      nftldavM  or 

jomed  in  any  cause  or  matter  shall  without  special  leave  of  tne'<<'i»<»"'j'«»»"' 
court  or  judge  be  received  at  the  hearing  or  trial  thereof  unless 
within  one  month  after  the  cause  is  at  issue  or  within  such 
longer  time  as  may  be  allowed  by  special  leave  of  the  court  or 
a  judge  notice  in  writing  shall  have  been  given  by  the  party 
intending  to  use  the  same  to  the  opposite  party  of  his  int4*ntion 
in  that  behalf.     [E.  506.]     C.  O.  21,  K.  2>^f). 

2S7.  All  evidence  taken  at  the  hearing  or  trial  of  any  rau.«e  Kj  Wcnr^  at 
or  matter  may  be  used  in  any  sul^seqiieut  pr<'K*eedin::'*  in  the  ""*'*^"^n» 
cause  or  matter.     [E.  507-]     C.  O.  21,  K.  2^7.  ""* 

2S7<i.  Upon  the  appJicaiion  of  any  party  io  a  cauuie  ^^'*  ij^hAw/** 
maUer  at  or  before  the  trial  the  judf/e  may  ordpr  that  the 
crid^nce  at  the  trial  shaU  hf*  taken  in  shorthand  by  some  corn- 
peteu^  p^-r^'jn  to  he  uamrd  by  the  jwlqe  and  may  ffive  nnrh 
dire^:'ons  as  to  the  co<ts  occiiioned  by  the  takin/f  of  the 
fvi-J'-nre  .'m  shorthand  as  to  him  may  s^em  meet. 

■  2  T*-'  «*'  t"'*jraph*:r  inhinr]  the  notes  of  etldi^nre  shaU 
c*  a:  ".  a*  ''.-.*'  V  trausrrl'  *'  th^  sam^  into  tonqJtand  and  a^tt-r 
r  :  ;*•  •;  ^^  -*  **"*  :■' »  r*,rr*rht*  sx  o^  fh*^  transenjAion  shall  d*!"  ^r 
*  •  -  ^;  '  '''.  *' '■  -'id';^  *r/,o  if'aU  con*(parf  fh^  same  w^h  his 
•■.*-*  •  *  '  •.//-»•/»-  *U'd  I*  /'•*-  ^aid  frau.*er»p*ion  di'^^Tfi  m  omf 
r  '.'r^'i'.  rifsz-^e*.  *T-;ti\  ]»  .w  ;i.  '.  ^  t/  f,y»d*  nee  eorrf-ei  the  fmne  to 
T-^'iT'  "f  k:  *\  r.  *  «/; '/  U',**  *  a'*d  th^rf^upon  eer*'*y  i'''e  s^nd 
^-T^M*"  *  •.  ar  d  <f^  f  ■*  '  ^'■♦'  saff^  t*  i*h  -he  clerk  ar^d  l''e 
t'ni\¥:'^:'.'  i  'f-n-^/i  sy   ^r^^'f.^:/  oy  t.^    n^eao-jrjpner  and  ''"5: 
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Shorthand  2876.  The  Lieutenant  Governor  in    Council  may  appoint 

one  or  more  official  shorthand  writers  for  the  purpose  of  taking 
and  reporting  the  evidence  at  trials  and  may  fix  their  remun- 
eration. 

(2)  Every  such  reporter  shall  be  an  officer  of  the  court  and 
shall  hold  office  during  the  pleasure  of  the  Lieutenant  Gover- 
nor in  Council  and  shall  perform  such  other  duties  as  may  be 
assigned  to  him  by  order  of  the  Lieutenant  Governor  in 
Council. 

(3)  Every  such  reporter  shall  take  the  following  oath  fief  ore 
a  judge  of  the  court  and  the  same  shall  be  filed  by  the  clerk-. 

/  '  do  solemnly  and  sincerely 

promise  and  swear  that  I  will  faithfully  take  and  report  the 
evidence  and  proceedings  at  the  trial  in  each  case  in  which  it 
may  be  my  duty  to  act  as  shorthand  reporter.    So  help  me  God. 

(Jf)  Any  copy  of  the  evidence  or  any  portion  thereof  certi- 
fied by  the  reporter  taking  the  same  or  by  the  clerk  of  the  court 
with  whom  the  same  has  been  filed  shall  for  all  purposes  have 
the  same  effect  as  the  original  evidence.  1903,  Sess.  1,  c.  8^ 
s,  1. 

III. — Subpoena. 

subprenafor        288.' When  a  subpoena  is  required  for  the  attendance  of  a 

witness  in  'j.£.\_  <•  t-ii  i_i 

chambers  Witness  lor  the  purpose  of  proceedings  m  chambers  such  sul)- 
]>oena  shall  issue  from  the  clerk's  office  upon  a  note  from  the 
judge.     [E.  510.]     C.  O.  21,  K.  288. 


Service  of 
"^ubpcena 


Action  to 

perpetuate 

testimony 


Witnesses 


Trial 


289.  The  service  of  a  subpoena  shall  be  effected  by  delivering 
it  copy  of  the  writ  and  of  the  indorsement  thereon  and  at  the 
same  time  producing  the  original  writ.  [E.  514.]  C.  O.  21, 
R.  289. 

IV. — Perpetuating   Testimony. 

290.  Any  person  who  shall  under  the  circumstances  alleged 
by  him  to  exist  become  entitled  upon  the  happening  of  any 
future  event  to  any  office  or  to  any  estate  or  interest  in  any 
property  real  or  personal  the  right  or  claim  to  which  cannot 
by  him  be  brought  to  trial  before  the  hapi)ening  of  such  event 
may  commence  an  action  to  perpetuate  any  testimony  which 
may  be  material  for  establishiug  such  right  or  claim.  [E. 
517.]     C.  O.  21,  R.  290. 

291.  Witnesses  shall-  not  be  examined  to  perpetuate  testi- 
mony unless  an  action  has  been  commenced  for  the  purpose. 
[E.  519.]     C.  O.  21,  R.  291. 

292.  Xo  action  to  perpetuate  the  testimony  of  witnesses 
shall  be  set  down  for  trial.     [E.  520.]     C.  O.  21,  R.  292. 


JUDICATCRE  501 

ORDER  XXVII. 

AFFIDAVITS  AND  DEPOSITIOXS. 

293.  Upon  any  motion,  petition  or  summons  evidence  may  Kvidenoeon 
be  given  by  affidavit ;  but  the  court  or  judge  may  on  the  appli- 
cation of  either  party  order  the  attendance  for  cross  examina- 
tion of  the  persons  making  any  such  affidavit  and  may  °**^^^^  examinaUon 
such  interim  order  or  otherwise  as  appears  necessary  to  meet 

the  justice  of  the  case.     [E.  521.]    C.  O.  21,  R.  293. 

294.  Everv  affidavit  shall  be  intituled  in  the  cause  or  matter  iDtituUng 

*  ...  ailldavltii 

in  which  it  is  sworn ;  but  in  every  case  in  which  there  is  more 
than  one  plaintiff  or  defendant  it  shall  be  sufficient  to  state  the 
full  name  of  the  first  plantiff  or  defendant  respectively  and 
that  there  are  other  plaintiffs  or  defendants  as  the  case  may 
be;  and  the  costs  occasione<l  by  any  unnecessary  prolixity  in 
any  such  title  shall  be  disallowed.  [E.  522.]  C.  O.  21,  R. 
294. 

295.  Affidavits  shall  be  confined  to  such  facts  as  the  witness  AiiidAvit« 

oonflned  to 

is  able  of  his  own  knowledge  to  prove  except  on  mterlocutory  facts 
motions  on  which  statements  as  to  his  belief  with  the  groimds 
thereof  mav  be  admitted.     The  costs  of  everv  affidavit  which  8j*JfmentB 

of  belief 

shall  mmecessarily  set  forth  matters  of  hearsay  or  argumen- 
tative matter  or  copie?  of  or  extracts  from  documents  shall  be 
paid  by  the  party  filing  the  same-     [E.  523.]     C.  O.  21,  R. 

290.  Affidavits  ?\vom  in  th<»  X«»rth-W(»st  Territories  shall  br'Omccr«for 

oaths 

swnm  before  a  judge,  clerk  of  th<*  court  or  deputy  clerk,  notary 
public,  ju'^tii'i'  of  the  pearc  or  commis-^ionor  empowered  to 
administer  oaths.     TE.  521.^     C.  O.  21,  R.  290. 

297.  Every  ])er«on   administering  oaths   shall   express   *1^^  ^JJ5**i^* 
time  when  and  the  place  where  ho  >hall  t^ke  any  affidavit  or  of  oath 
reci^fnizance :  otherwise  the  same  shall  not  Im*  h«*l»l  autliMitic 
nor  be  admitte<l  to  lie  filed  without  the  leave  of  thf  court  or 
judge.     I^E.  52r,.l     r.  O.  21,  R.  207. 

29^.  All  examinations.  affi<lavit<,  d^^'larations,  affirmations  omcei> for 

oatiiRout  of 

and  attestations  in  cau-(*<  or  matter-  doyx-ndiue  in  tin*  sunrenie*^*"^^**"^* 
court  mav  l^e  sworn  and  taken  out  of  the  Xorth-We-t  Terri- 
t«>ries  in  any  part  of  tb<*  Domiiiion  of  Canada  or  in  Great 
Britain  or  Ireland,  or  the  Thannrd  Inlands,  or  in  any  colony,. 
island   or   plantation,   or   ]dace   under   the   doniinion    f>f  her 
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Form  of 
afildavits 


Description 
of  deponent 
Signature 


Affidavits  by 

several 

deponents 


Majesty  in  foreign  parts  before  any  judge,  court,  notary  public 
or  person  lawfully  authorised  to  administer  oaths  in  such 
country,  colony,  island,  plantation  or  place  respectively  or 
before  any  of  her  Majesty's  consuls  or  vice  consuls  in  any 
foreign  part  out  of  her  Majesty's  dominions  or  before  a  judge 
of  a  court  of  record  or  a  notary  public  under  his  hand  and  seal 
or  before  a  commissioner  appointed  for  the  purpose  of  taking 
affidavits  outside  of  the  North-West  Territories  to  be  used 
within  the  said  Territories  or  a  commissioner  duly  appointed 
by  the  judge  for  such  purpose  and  the  judges  and  other  officers 
of  the  supreme  court  shall  take  judicial  notice  of  the  seal  or 
signature  as  the  case  may  be  of  any  such  court,  judge,  notary 
public,  person,  consul  or  vice  consul,  attached,  appended  or 
subscribed  to  any  such  examinations,  affidavits,  affirmations, 
attestations  and  declarations.     [E.  526.]     C.  O.  21,  R.  298. 

299.  Every  affidavit  shall  be  drawn  up  in  the  first  person 
and  shall  be  divided  into  paragraphs  and  every  paragraph  shall 
be  numbered  consecutively  and  as  nearly  as  may  be  shall  he 
confined  to  a  distinct  portion  of  the  subject.  No  costs  shall  be 
allowed  for  any  affidavit  or  part  of  an  affidavit' substantially 
departing  from  this  rule.     [E.  527.]     C.  O.  21,  R.  299. 

300.  Every  affidavit  shall  state  the  description  and  true  place 
of  abode  of  the  deponent  and  shall  be  signed  by  him.  [E.  528.] 
C.  O.  21,  E.  300. 

301.  In  every  affidavit  made  by  two  or  more  deponents  the 
names  of  the  several  persons  making  the  affidavit  shall  be 
inserted  in  the  jurat  except  that  if  the  affidavit  of  all  the 
deponents  is  taken  at  one  time  by  the  same  officer  it  shall  be 
sufficient  to  state  that  it  was  sworn  by  both  or  all  of  the  "above- 
named"  deponents.  [E.  529.]     C.  O.  21,  R.  301. 


kHb«*flV^'*^*      302.  Every  affidavit  used  in  a  cause,  matter  or  proceeding 
shall  be  filed.    [E.  530.]     C.  O.  21,  R.  302. 


Scandalous 
matter 


Alterations  in 
affidavits 


303.  The  court  or  judge  may  order  to  be  struck  out  from 
any  affidavit  any  matter  which  is  scandalous  and  may  order 
the  costs  of  any  application  to  strike  out  such  matter  to  be  paid 
by  the  offending  party.     [E.  531.]     C.  O.  21,  R.  303. 

304.  "No  affidavit  having  in  the  jurat  or  body  thereof  any 
interlineation,  alteration  or  erasure  shall  without  leave  of  the 
court  or  judge  be  read  or  made  use  of  in  any  matter  depending 
in  court  unless  the  interlineation  or  alteration  (other  than  by 
erasure)  is  authenticated  by  the  initials  of  the  officer  taking 
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tlie  affidarit  nor  in  the  case  of  an  erasure  unless  the  words  or 
figures  appearing  at  the  time  of  taking  the  affidavit  to  be 
written  on  the  erasure  are  written  and  signed  or  initialled  in 
the  margin  of  the  affidavit  by  the  officer  taking  it.  [£.  532.] 
C.  O.  21,  R.  304. 

305.  Where  an  affidavit  is  sworn  by  any  person  who  appears  AffliUTiubT 
to  the  officer  taking  the  affidavit  to  be  illiterate  or  blind  the  blind  perHon 
officer  shall  certify  in  the  jurat  that  the  affidavit  was  read  in 
his  presence  to  the  deponent,  that  the  deponent  seemed  perfectly 
to  understand  it  and  that  the  deponent  made  his  signature 
or  mark  in  the  presence  of  the  officer.  Xo  such  affidavit  shall 
be  used  in  evidence  in  the  absence  of  this  certificate  unless  the 
court  or  judge  is  otherwise  satisfied  that  the  affidavit  was  read 
over  to  and  appeared  to  be  perfectly  understood  by  the  depon- 
ent.   [E.  533.]     C.  O.  21,  R.  305. 

306-  The  court  or  judge  mav  receive  anv  affidavit  sworn  for  r«e  of 
the  purpose  of  being  used  in  any  cause  or  matter  notwith- aibiUtiu 
standing  any  defect  by  misdescription  of  parties  or  otherwise 
in  the  title  or  jurat  or  any  other  irre^larity  in  the  form 
thereof  and  mav  direct  a  memorandum  to  be  made  on  the  docu- 
ment  that  it  has  been  so  received.  [E.  534.]  C.  O.  21,  R. 
306. 

0^7.  A  c^'py  of  an  affidavit  may  in  all  csLies   be   use^l    the  <ifflee  cop4e» 
crisinal  affi<lavit  having  bei*n  previously  filed  and  the  copy 
•i-ly  ^"yhf-n^ii-ai^-tl  with  thi-  (t-rtiriraie  «»f  the  clerk  wi*h  the 
r---.:  .>f  -he  o.iir.     ^E.  .'lOr./     i\  O.  21,  R.  .'507. 

^'I'^.  Xa  afBdavit  shall  U-  f^ifEcif-n*  if  sworn  before  the  adv^^  Affl^i**'* 

usei  '••r  t^f->re  anv  a^nt  of  -u«*h  a-iv^rf-'av-  or  t>-iore  tn^*  p^r*y 
hhi^r^J.      E.  .%3»i.^    C.  O.  i'l.  R.  :;h^. 

Z^'9.  Anv  a^'i^vi:   whi-h   wo.;l.i    ly-  in-^r^ ->  r.t    if   -v.Mn: 'ir-'-t'>r 


15  /^>ri  c-r  rarrn^r.     'E.  :v:;7."     <  ,  i ».  iTl.  K.  -«'^^ 


M.  •»  •    *        r  y 

•r    ••  -  *  -        «.  1  ••••,•.  ■•'•1  ^  *  "    ""*"'**• 

>  ■  f^j* .  t    ^.^*^^   *^  .•^»     .•^.1.    .»»*..rr    •—..*-•    t»       ."• '*     **A-.T   T    ••*'**»'        * 

-it  ^c:r:  or  ;T:Oire-.     *^^  ::.■'•:  r>  :    ;:.  I-i  on  ari  :^v:-.  f-;-L-r 

v>  "ie  a!r.iav:-«  of  th*-  '-t ;-  ->*-  j ir*v  a*  •»  i:*-w  rr^;tt;r 
orr:  of  ?T:-h  2±  iavits.      E.  :.-,-/     C.  O.  i'L  K.  310. 
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ex^He^  °°        311.  Except  by  leave  of  the  court  or  judge  no  order  made 
motions  g^  parte  in  court  founded  on  any  affidavit  shall  be  of  any  force 

unless  the  affidavit  on  which  the  application  was  made  was 
actually  made  before  the  order  was  applied  for  and  produced 
or  filed  at  the  time  of  making  the  application.      [E.  539.] 
C.  O.  21, 11.  311. 

Use  in  312.  All  affidavits  which  have  been  previously  made  and 

chambereof  .   .  t  . 

affldaviu  used  read  m  court  upon  any  proceedings  \i\  a  cause  or  matter  may 
be  used  before  a  judge  in  chambers.  [E.  541.]  C.  O.  21, 
R.  312. 


Affidavits  of 
service 


Alterations 
in  verified 
accounts 


Exhibits, 
reference  to 


Certificate 
on  exhibit 


313.  Affidavits  of  service  upon  any  party  must  state  when, 
where  and  how  and  by  whom  such  service  was  effected.  [E. 
1020.]    C.  O.  21,  E.  313. 

314.  Every  alteration  in  an  account  verified  by  affidavit 
shall  be  marked  with  the  initials  of  the  commissioner  or  officer 
before  whom  the  affidavit  is  sworn  and  such  alteration  shall 
not  be  made  by  erasure.     [E.  542.]     C.  0.  21,  R.  314. 

• 

315.  Accounts,  extracts  and  other  documents  referred  to  by 
affidavit  shall  not  be  annexed  to  the  affidavit  or  referred  to  iii 
the  affidavit  as  annexed  but  shall  be  referred  to  as  exhibits. 
[E.  543.]     C.  O.  21,  R.  315. 

316.  Every  certificate  on  an  exhibit  referred  to  in  an  affi- 
davit signed  by  the  commissioner  or  officer  before  whom  thj 
affidavit  is  sworn  shall  be  marked  with  the  short  title  of  the 
cause  or  matter.     [E.  544.]     C.  O.  21,  R.  316. 


ORDER  XXVIII. 


MOTIOX  FOR  JUDGMENT. 


Judepuient 
on  motion 


317.  Except  where  it  is  otherwise  provided  that  the  judg- 
ment may  be  obtained  in  any  other  manner  the  judgment  of 
the  court  shall  be  obtained  by  motion  for  judgment.  [E.  559.] 
C.  O.  21,  R.  317. 


flSdfSSsof*^"        318.  Where  at  or  after  a  trial  with  a  jury  the  judge  has 
jury  directed  that  any  judgment  be  entered  any  party  may  apply 

Settingaside  ^^  ^^^  aside  such  judgment  and  enter  any  other  judgment  on 
the  ground  that  the  judgment  directed  to  be  entered  is  wrong 
by  reason  that  the  finding  of  the  jury  upon  the  questions 
submitted  to  them  has  not  been  properly  entered.  [E.  561.] 
C.  O.  21,  R.  318. 
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319.  Where  at  or  after  a  trial  by  a  judge  either  with  or  Setting  a^e 
without  a  jury  the  judge  has  directed  that  any  judgment  '^^'^teJed 
entered  any  party  may  apply  to  set  aside  such  judgment  and^yj^dge 
enter  any  other  judgment  upon  the  ground  that  upon  the  find- 
ing as  entered  the  judgment  so  directed  is  wrong.     [E.  562.] 

C.  O.  21,  R.  319. 

320.  An  application  under  the  two  next   precedins:  rules -^ppW<»tion 

r*^  *  ^  to  court  m 

shall  be  to  the  court  en  banc.     [E.  563.]     C.  O.  21,  R.  320.      banc 

321.  When  issues  have  been  ordered  to  be  tried  or  issues  or  Setting  down 

motion  for 

questions  of  fact  to  bo  determined  in  anv  manner  the  plaintiff  JutiRra^nt 

^  .         ^        .  "^  ,     .  after  issues 

may  set  down  a  motion  for  judgment  as  soon  as  such  issues  or  tried 
questions  have  been  determined.  If  he  does  not  set  down  such 
a  motion  and  give  notice  thereof  to  the  other  parties  within  ten 
days  after  his  right  so  to  do  has  arisen  then  after  the  expira- 
tion of  such  ten  days  any  defendant  may  set  down  a  motion  for 
judgm'int  and  give  such  notice  thereof  to  the  other  parties. 
[E.  565]     C.  O.  21,  R.  321. 

322.  When  issues  have  been  ordered  to  be  tried  or  issues  or  After  triAi 

of  soD>e  of 

qustions  of  fact  to  be  determined  in  any  manner  and  some  only  iwu««  ordered 
of  such  issues  or  questions  of  fact  have  been  tried  or  deter- 
mined any  party  who  considers  that  the  result  of  such  trial  or 
determination  renders  the  trial  or  determination  of  the  others 
of  them  unnecessary  or  renders  it  desirable  that  the  +rial  or 
determination  thereof  should  be  postponed  may  apply  to  the  Motion  for 
court  or  judge  for  leave  to  set  down  a  motion  for  judgment 
without  waiting  for  such  trial  or  determination ;  and  the  court 
or  judge  may  if  satisfied  of  the  expediency  thereof  give  such 
leave  upon  such  terms  if  any  as  shall  appear  just  and  may  give 
any  directions  which  may  appear  desirable  as  to  postponing 
the  trial  of  the  other  issues  of  fact.  [E.  566.]  C.  O.  21,  R. 
322. 

323.  Xo  motion  for  judfi:ment  shall  except  bv  leave  of  the  Motion  to  be 

'  <»et  down 

court  or  judge  be?  set  down  after  the  expiration  of  one  year  within  one 
from  the  time  when  the  party  seeking  to  set  down  the  same 
first  became  entitled  so  to  do.     [E.  567.]    C.  O.  21,  R.  323. 

324.  Upon  a  motion  for  judgment  or  upon  an  application  for  Motion  for 
a  new  trial  the  court  may  draw  all  inferences  of  fact  not  incon-  new  trSi  ^^ 
consistent  with  the  finding  of  the  jury  and  if  satisfied  that  it 

has  before  it  all  the  materials  necessary  for  finally  determining  inferences 
the  questions  in  dispute  or  any  of  them  or  for  awardinp;  an;'  °  *«t,  etc. 
relief  sought  give  judgment  accordingly  or  may  if  it  shall  l>e 
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of  opinion  that  it  has  not  sufficient  materials  before  it  to  enable 
it  to  give  judgment  direct  the  motion  to  stand  over  for  further 
consideration  and  direct  such  issues  or  questions  to  be  tried  or 
determined  and  such  accounts  and  inquiries  to  be  taken  ana 
made  as  it  may  think  fit.    [E.  568.]    C.  O.  21,  K.  324. 

may'diroc^anl      ^^^*  ^^®^  ^^  ^^  made  to  appear  to  the  court  or  judge  on  the 

be  turned  Into  ^^^^^^  ^^  ^^7  application  which  may  be  pending  before  the 

^ud^^mentTor    ^^^*  ^^  judgc  that  it  wiU  be  conducive  to  the  ends  of  justice 

Siuae"***'       ^^  permit  it,  the  court  or  judge  may  direct  any  application  to 

be  turtied  into  a  motion  for  judgment  or  hearing  of  the  cause 

or  matter ;  and  thereupon  the  court  or  judge  may  make  such 

order  as  to  the  time  and  manner  of  giving  the  evidence  in  tbe 

cause  and  matter  and  with  respect  to  the  further  prosecution 

thereof  as  the  circumstances  of  the  case  may  require ;  and  upon 

the  hearing  it  shall  be  discretionary  with  the  court  or  judge  to 

either  pronounce  a  judgment  or  make  such  order  as  the  court 

or  judge  deems  expedient.      C.  O.  21,  R.  325. 

Court  or  judge  326.  Where  at  any  time  after  the  writ  of  summons  has  been 
service  of  issucd  it  is  made  to  appear  to  the  court  or  judge  on  an  ex  parte 
motion  for  application  that  it  will  be  conducive  to  the  ends  of  justice  to 
before  permit  a  notice  of  motion  for  a  judgment  to  be  forthwith 

appearance       *,  .  ii  tij 

served  the  court  or  judge  may  order  the  same  accordingly  ana 
when  such  permission  is  granted  the  court  or  judge  is  to  give 
directions  as  to  the  service  of  the  notice  of  motion  and  affi- 
davits as  may  be  expedient.  Upon  the  hearing  of  such  motion 
the  court  or  judge  instead  of  granting  or  refusing  the  appli- 
cation may  give  such  directions  for  the  examination  of  either 
parties  or  witnesses  or  for  the  making  of  further  inquiries  or 
with  respect  to  the  further  prosecution  of  the  suit  as  the 
circumsancos  of  the  case  may  require  and  upon  such  terms  as 
to  costs  as  the  court  or  judge  think  right      C.  O.  21,  R.  326. 


ORDER  XXIX. 

JUDGMENT  AND  ENTRY  OF  JUDGMENT. 

Recording  327.  Exccpt  where  otherwise  provided  every  order  or  decree 

orders  decrees  j-  *j 

and  judgments  and  cvcry  other  judgment  that  the  judge  may  so  direct  shall 
be  entered  by  the  proper  officer  at  length  in  a  book  to  be  kept 
Certified  for  such  purpose  properly  indexed  and  a  copy  of  such  entry 
evidence  certified  by  the  proper  officer  imder  the  seal  of  the  court  shall 
be  received  for  all  purposes  as  of  the  same  force  and  effect  as 
such  original  order,  decree  or  judgment.  [E.  569.]  C.  O. 
21,  R.  327. 
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328.  When  any  judgment  is  pronounced  by  the  court  or  ju^gmtmi  to 
judge  the  entry  of  judgment  shall  be  dated  as  of  the  day  ouasoMau 
vhich  such  judgment  is  pronounced  unless  the  court  or  judge  ^""'°"" 
shall  otherwise  order  and  the  judgment  shall  take  effect  from 
that  date: 

Prorided  that  by  special  leave  of  the  court  or  judge  a  judg- 
ment may  be  antedated  or  postdated.  [E.  571.]  C.  O.  21, 
R  32S.  ^ 


329.  In  all  cases  not  within  the  last  preceding  rule  the  entry  i>at«oreati7 
of  judgment  shall  be  dated  as  of  the  day  on  which  the  rcquisit**  *"  *'****'' 
documents  are  left  with  the  proper  officer  for  the  purpose  of 
such  entry  and  the  judgment  shall  take  effect  from  that  dat^*. 
:E.  572-]     C.  O.  21,  K.  329. 


330.  Everv  judfinent  or  order  made  in  anv  cause  or  matter  tiim  to  be 

*  ^^f^Ji  for 

requiring  any  person  to  do  an  act  thereby  ordered  shall  state  t^t^n^  anr  wet 
The  time  or  the  time  after  service  of  the  judgment  or  order  be  done 
within  which  the  act  is  to  be  done  and  upon  the  cojiy  of  the 
judgment  or  order  which  shall  be  served  U[K>n  the    \Hir^m 
required  to  obey  the  same  there  shall  be  indorsed  a  memoran- 
dnm  in  the  words  or  to  the  effect  following  namely: 

-If  Tou  the  within  named  A,B.  n^irlect  to  o^Jev  this  jud|r-M«morm/»4aiij 
r.^^*    c-r  order  i  bv  the  time  therein  limited  you  will  be  liable 


of  exei**jtion  for  the  purpose  of  c^>m polling  you  t/i 
^<^eT  tie  SMmf'  ju-icmf'nt  J  or  order  i/'       E.  573.  ^     C  O.  21, 


-S31-  WLere    it    is    provi-iei  thiii    ar^y   ju-iirrifrru    r-'.ay   >/^K"r7*3r 


-Ot  Of 


€E:-<Tei  t::*:^  '-Tie  £lii^  of  any  afiiiivit  or  j-r*^:  j  -^ri  of  iir.;.  \i:^,[- 
.-■-^^-^-  -ie  c-'^rjL  -hall  exan^ir-e  ±e  aniav::  or  '•>.".::.':-'  c-^  .u^tt 


sy.>     ei.ter 


ir-''- 


h-,    -y  •  -f. 


.*   -t'r- 


".If*-  '»tj"*T 


T—    -^  •  '-♦. 


f .  <i 


s— 


••*  w 


-w      Z1-1"^T      T  I_^T^ 


fcT*i^«r»-i  ^-^  t:"  •••i'-e  z. 


.u'.^  .,*-• 


«  »     - 


^     ^     ^  ^ 
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Consent 
judfirment 

Defendant 
in  person 


Satisfaction 
of  judfirment 


334.  When  the  defendant  has  not  appeared  or  has  appeared 
in  person  no  such  order  shall  be  made  unless  the  defendant 
attends  before  a  judge  and  gives  liis  consent  in  person  or  unless 
his  written  consent  is  attested  by  an  advocate  acting  on  hi«i 
behalf.     [E.  578.]     C.  O.  21,  R.  334. 

335.  Satisfaction  of  a  judgment  shall  be  signed  by  the  plain- 
tiff  and  his  personal  representatives  or  by  an  advocate  specially 
authorised  for  that  purpose  in  writing  unless  the  judge  on 
special  circumstances  set  forth  by  aflSdavit  dispense  with  such 
authorisation.      C-  O.  21,  R.  335. 


ORDER  XXX. 


EXECUTION. 


Judgment  or 
order  to  be 
obeyed 
withont 
demand 


* 

I. — Execution  Generally, 

336.  Where  any  person  is  by  order  directed  to  pay  any 
money  or  deliver  up  or  transfer  any  property  real  or  personal 
to  another  it  shall  not  be  necessary  to  make  any  demand  there- 
of but  the  person  so  directed  shall  be  bound  to  obey  such  order 
upon  being  duly  served  with  a  copy  of  the  same  without 
demand.     [E.  579.]     C.  O.  21,  R.  336. 


^ojiduionai  337.  Where  any  person  who  has  obtained  any  judgment  or 

order  upon  condition  does  not  perform  or  comply  with  such 
condition  he  shall  be  considered  to  have  waived  or  abandoned 
such  judgment  or  order  so  far  as  the  same  is  beneficial  to  him- 

Breach  or  non- self  and  auv  Other  person  interest>ed  in  the  matter  may  on 

nerforroanco  * 

of  condition  breach  or  nonperformance  of  the  condition  take  either  such 
proceedings  as  the  judgment  or  order  may  in  such  case  warrant 
or  such  proceedings  as  might  have  been  taken  if  no  such  judg- 
ment or  order  had  been  made  imless  the  court  or  judge  shall 
otherwise  direct.     [E.  580.]     C.  O.  21,  R.  337. 


Execntion 
to  enforce 
payment  of 
money 


Where  time 
allowed  by 
judgment 


338.  Every  person  to  whom  any  sum  of  money  or  any  costs 
shall  be  payable  imder  a  judgment  or  order  so  soon  as  the 
money  or  costs  shall  be  payable  shall  be  entitled  to  sue  out  one 
or  more  writ  or  writs  of  fieri  facias  to  enforce  payment  thereof 
subject  nevertheless  as  follows : 

(a)  If  the  judgment  or  order  is  for  payment  within  a 
period  therein  mentioned  no  such  writ  as.  aforesaid 
shall  be  issued  imtil  after  the  expiration  of  such 
period ; 
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(b)  The  court  or  a  jndse  may  at  or  after  the  time  otsuirof 

^    "^       .  .      ,  J       ©  J  execution 

giving  judgment  or  making  an  order  stay  execution 
until  such  time  as  they  or  he  shall  think  tit.  [E.595.] 
C.  O.  21,  R.  3as. 

339.  A  judgment  for  the  recovery  or  for  the  delivery  or  the  Recovery 
possession  of  land  may  be  enforced  by  writ  of  possession.     [E. 

583.]     C.  O.  21,  E.  339. 

340.  A  judgment  for  the  recovery  of  any  property  other  Recovery  of 
than  land  or  money  may  be  enforced  by  writ  for  delivery  of  ^^  **"  property 
the  property.     [E.  584.]     C.  O.  21,  R.  340. 

341.  A  judffment  requiring  any  person  to  do  an^-  act  other  Judgment  to 

.u        *l.  .     £  ^        1.  *    'J!  1    •  *U-        doorabstAin 

than  the  payment  of  money  or  to  abstain  from  domg  anything  from  any  act 
may  be  enforced  by  writ  of  attachment  or  by  committal.     [E. 
5S5.]     C.  O.  21,  R.  341. 

342.  Where  a  judgment  or  order  is  to  the  effect  that  any  Judgment  on 
party  is  entitled  to  any  relief  subject  to  or  upon  the  fulfilment 

of  any  condition  or  contingency  the  party  so  entitled  may  upon 

the  fulfilment  of  the  condition  or  contingency  and    demand 

made  upon  the  party  against  whom  he  is  entitled  to  relief 

apply  to  the  judge  for  leave  to  issue  execution  against  such  Execution  of 

party;  and  the  judge  may  if  satisfied  that  the  right  to  relief 

has  arisen  according  to  the  terms  of  the  judgment  or  order 

order  that  execution  issue  accordingly  or  may  direct  that  any 

issue  or  question  necessary  for  the  determination  of  the  rights 

of  the  parties  be  tried  in  any  of  the  ways  in  which  questions 

arising  in  any  action  may  l)e  tried.     [E-  587.]     C.  O.  21,  K. 

342. 

343.  Where  a  judgment  or  order  is  against  a  firm  execution  Execution  in 

ca«eof 

may  issue:  judgment 

against  Arms 

fa)  Against  any  property  of  the  partnership ; 

(b)  Against  the  property  of  any  person  wlio  has  appeare  1 
in  his  owTi  name  or  who  has  admitted  on  the  plead- 
ings that  he  is  or  who  has  been  adjudged  to  be  a 
partner ; 

(c)  Against  the  property  of  any  person  who  has  l)eon 
individually  served  as  a  partnor  with  a  writ  of  sum- 
mons and  has  failed  to  appear ; 

(2)  If  the  party  who  has  obtained  judgment  or  an  ordor  Application 
claims  to  be  entitled  to  issue  excnnition  against  any  other  per-  fwJ^^iMt 
son  as  being  a  member  of  the  firm  he  may  apply  to  a  judge  for  J}  ^fSf* 
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Judgment 
not  to  affect 


leave  so  to  do;  and  a  judge  may  give  such  leave  if  the  liability 
be  not  disputed  or  if  such  liability  be  disputed  may  order 
that  the  liability  of  such  person  be  tried  and  determined  in 
any  manner  in  which  any  issue  or  question  in  an  action  may 
be  tried  and  determined ;  but  except  as  against  any  property  of 
juriJdlctton^'  ^^®  partnership  a  judgment  against  a  firm  shall  not  render 
liable,  release  or  otherwise  affect  anv  member  thereof  who  was 
out  of  the  jurisdiction  when  the  writ  was  issued  and  who  has 
not  appeared  to  the  writ  unless  he  has  been  made  a  party  to 
the  action  or  has  been  served  with  the  writ  in  the  action.  [£. 
648^.]     C.  O.  21,  K.  343. 


Praecipe  for 
execution 


344.  Xo  writ  of  execution  shall  be  issued  without  the  party 
issuing  it  or  his  advocate  filing  a  praecipe  for  that  purpose ;  the 
praecipe  shall  contain  the  title  of  the  action,  the  reference  to 
the  record,  the  date  of  the  judgment  and  of  the  order  if  any 
directing  the  execution  to  be  issued,  the  names  of  the  parties 
against  whom  or  of  the  firm  against  whose  goods  the  execution 
is  to  be  issued  and  shall  be  signed  by  or  on  behalf  of  the  advo- 
cate of  the  party  issuing  it  or  by  the  party  issuing  it  if  he  does 
so  in  person.    [E.  590.]     C.  O.  21,  K.  344. 


anyjudiciaV*        ^^^'  When  entitled  thereto  the  party  in  whose  favour  such 
district  judgment  has  been  entered  may  have  one  or  more  writs  of 

execution  directed  to  the  sheriff  of  any  one  of  the  judicial  dis- 
tricts for  levying  within  the  judicial  district  named  in  such 
writ  the  amount  due  on  such  judgment  and  legal  interest, 
thereon  and  costs  subsequent  to  such  judgment  by  distress  and 
sale  of  the  goods  and  chattels  and  personal  property  liable  to 
seizure  and  sale  for  debt  of  the  party  against  whom  the  said 
judgment  has  been  so  entered.    €•  O.  21,  R.  345. 


Date  of 

execution 

Duration 

Renewal 


346.  Every  writ  of  execution  shall  bear  date  the  day  of  its 
issue  and  shall  remain  in  force  for  two  years  from  its  date 
(and  no  longer  if  unexecuted  unless  renewed)  but  such  writ 
may  at  any  time  before  its  expiration  and  so  from  time  to  time 
during  the  continuance  of  the  renewed  writ  be  renewed  by  the 
party  issuing  it  for  two  years  from  the  date  of  such  renewal 
by  being  marked  in  the  margin  with  a  memorandum  to  the 
effect  following :  "Renewed  for  two  years  from  the 
day  of  A.D.  1  ,"  (signed  by  the 

clerk)  ;  and  the  production  of  a  writ  of  execution  marked  as 
renewed  in  manner  aforesaid  shall  be  sufficient  evidence  of  itJ 
having  been  so  renewed ;  and  a  writ  of  execution  so  renewed 
shall  have  effect  and  be  entitled  to  priority  according  to  the 
time  of  the  original  delivery  thereof.  [E.  591.]  C.  O.  21, 
R.  346. 


TjiJCArT; 
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process  as  if  he  were  a  party  to  such  cause  or  matter  and  any 
person  not  being  a  party  to  a  cause  or  matter  against  whom 
obedience  to  any  judgment  or  order  may  be  enforced  shall  be 
liable  to  the  same  process  for  enforcing  obedience  to  such 
judgment  or  order  as  if  he  were  a  party  to  such  cause  or  mat- 
ter.    [E.  604.]     C.  O.  21,  E.  351. 


Facts  arisen 
too  lat«  to 
be  pleaded 

Stajof 
execution 


352.  ^o  proceeding  by  audita  querela  shall  hereafter  be 
used ;  but  any  party  against  whom  a  judgment  has  been  given 
may  apply  to  the  judge  for  a  stay  of  execution  or  other  relief 
against  such  judgment  upon  the  ground  of  facts  which  have 
arisen  too  late  to  be  pleaded  and  the  judge  may  give  such  relief 
and  upon  such  terms  as  may  be  just.  [E.  G05.]  C.  O.  21, 
R.  352. 


ordYract'to  353.  If  a  niandamus  granted  in  an  action  or  otherwise  or  a 
expense  of  mandatory  order,  injunction  or  judgment  for  the  specific  per- 
par  y  re  us  ng  f ^^^jj^^j^^^  q£  ^j^y  contract  be  not  complied  with  the  court  or 

judge  besides  or  instead  of  proceedings  against  the  disobedient 
party  for  contempt  may  direct  that  the  act  required  to  be  done 
may  be  done  so  far  as  practicable  by  the  party  by  whom  the 
judgment  or  order  has  been  obtained  or  some  other  person  to 
be  appointed  by  the  court  or  judge  at  the  cost  of  the  disobed- 
ient party  and  upon  the  act  being  done  the  expenses  incurred 
may  be  ascertained  in  such  manner  as  the  court  or  judge  may 
direct  and  execution  may  issue  for  the  amount  so  ascertained 
and  costs.     [E.  608.]     C.  O.  21,  R.  353. 

Enforcement       354.  Any  judgment  or  order  against  a  corporation  wdlJ^ully 

corporation     disobeyed  may  by  leave  of  the  court  or  judge  be  enforced  by 

execution  against  the  corporate  property  or  by  attachment  of 

the  persons  of  the  directors  or  other  officers.     [E.  609.]     C.  (). 

21,  R.  354. 


Forms  of 
execution 


355.  Everv  writ  of  execution  shall  follow  form  B  in  the 

I' 

schedule  hereto  adapted  to  the  circumstances  of  each  case  and 
where  form  B  is  not  appropriate  the  form  shall  be  settled  by 
the  judge  on  ex  parte  application.    C.  O.  21,  R.  355. 


Effect  of  356.  Except  as  hereinafter  mentioned  every  writ  of  execii- 

sheriflTs  hands  tion  against  goods  and  chattels  shall  at  and  from  the  time  of 

Koc^'of  its  delivery  to  the  sheriff  to  be  executed  bind  all  the  goods  and 

debtor.  chattels  or  any  interest  in  all  the  goods  and  chattels  of  the 

judgment  debtor  within  the  judicial  district  of  the  said  sheriff 

and  shall  take  priority  to  any  chattel  mortgage,  bill  of  sale  01 

assignment  for  the  benefit  of  all  or  any  of  the  creditors  of  the 
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judgment  debtor  executed  by  him  after  the  receipt  by  th  5 
sheriiF  of  such  writ  of  execution  or  which  by  virtue  of  the 
provisions  of  The  Bills  of  Sales  Ordinance  has  not  taken  eflFect 
prior  to  such  receipt  as  against  the  creditor  or  creditors'  inter- 
est under  the  execution  but  shall  not  take  priority  to  a  bona 
fide  sale  by  the  judgment  debtor  followed  by  an  actual  and 
continued  change  of  possession  of  any  of  his  goods  and  chattels 
Muthout  actual  notice  to  the  purchaser  that  such  writ  is  in  the 
hands  of  the  sheriff  of  the  judicial  district  wherein  the  said 
judgment  debtor  resides  or  carries  on  business.       €•  O.  21, 

R. 356.  ■  acta,  Cu^'-^  i......«-v  §.i  a  oev  1907  ?  'kn^-h  '^•^i- 


357.  No  sale  of  personal  property^seized  under  any  writ  of  ^**H*2:®', 
execution  or  process  shall  be  made  without  such  sale  being 
advertised  for  at   least   ten  days    by  public   notice   thereof 
describing  the  property  to  be  sold  copies  of  which  notice  shall 

be  posted  in  the  offices  of  the  clerk  and  sheriff  and  at  least  five 
public  places  in  the  locality  where  the  same  is  to  be  sold ;  but 
when  the  articles  seized  are  of  a  perishable  nature  or  are  of  Perishable 
such  a  character  as  not  to  allow  of  a  delav  of  ten  days  as  here- 
inbefore  provided  the  same  may  be  sold  forthwith.  C.  O.  21, 
R.  357. 

358.  On  any  writ  of  execution  against  goods  and  chattels  i^uity  of 
the  sheriff  charged  with  the  execution  of  the  same  may  seize  in  goods 
and  sell  the  interest  or  equity  of  redemption  in  any  goods  or 
chattels  including  leasehold  interests  in  any  lands  of  the  party 
against  whom  the  writ  has  issued  and  such  sale  shall  convoy  LeaHehoM 
whatever  interest  the  mortgagor  had  in  such  goods  and  chattels 

at  the  time  of  the  seizure.    C.  O.  21,  R.  358. 


359.  The  sheriff  having  the  execution  of  any  writ  of  execu-  Seisureof 

®  "^  Dioney,  bank 

tion  against  goods  may  seize  any  money  or  bank  notes,  any  notes,  cheques, 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  mortgages, 
specialties  or  other  securities  for  money  belonging  to  the  exe- 
cution debtor  and  such  sheriff  may  pay  and  assign  them  to  the 
execution  creditor  at  the  sum  actually  due  on  and  secured  by 
them  respectively  if  he  will  accept  them  as  money  collected  or 
the  sheriff  may  sue  in  his  own  name  for  the  recovery  of  the 
sums  secured  thereby  when  the  time  of  payment  thereof  has 
arrived  and  on  payment  execute  and  give  valid  discharges 
therefor  but  no  such  sheriff  or  Other  party  shall  be  bound  to 
sue  any  party  liable  upon  any  such  cheque,  bill  of  exchange, 
promissory  note,  bond,  specialty  or  other  security  unless  the 
party  who  ffued  out  the  execution  furnishes  sufficient  security 
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^r  . 


Seizure  of 
mortfcages 
belonging  to 
debtor 


Entry  in 
register 


Notice  to 
mortgagor 


to  indemnify  him  from  all  costs  and  expenses  to  be  incurred  in 
the  prosecution  of  the  action  or  to  which  he  may  become  liable 
in  consequence  thereof.    C.  O.  21,  R.,359. 

360.  The  officer  charged  ^\*ith  the  execnition  of  any  writ  of 
execution  against  goods  may  seize  thereunder  any  registered 
mortgage  in  favour  of  the  execution  debtor  whether  upon  lands 
or  chattels  by  delivering  a  notice  in  writing  of  such  seizure  to 
the  registrar  or  clerk  in  the  office  where  such  mortgage  is  regis- 
tered ;  but  no  such  mortgage  shall  be  affected  or  charged  by  any 
writ  of  execution  until  delivery  of  such  notice. 

(3)  Upoj^ecieipt  of  such  notice  the  clerk  or  registrar  shall 
make  an  entry  ther?df*4n  the  register  for  Avhich  he  shall  be 
entitled  to  a  fee  of  fifty  cents : 

Provided  that  unless  and  until  personal  service  of  a  notice  of 
seizure  on  the  mortgagor  is  made  he  shall  not  be  affected 
thereby  and  any  payments  made  by  him  to  the  mortgagee 
l)efore  service  of  such  notice  shall  te  deemed  good  and  valid. 
C.  O.  21,  R.  360. 


Transfer  of 
cheques,  etc.. 


cneQues.etc..       ^^^'  '^^^  transference  by  the  sheriff  to  the  execution  credi- 
sheriff*^       tor  of  any  cheques  or  property  named  in  rule  359  shall   dis- 
charge the  sheriff  to  the  extent  of  the  amount  due  on  and 
secured  therebv.    C.  O.  21,  R.  361. 


fhlrfffot^^         362.  Subjject  to  the  provisions  of  The  Creditors'  Relief 
reaUseS  Ordinance  the  sheriff  shall  pay  over  to  the  execution  creditor 

or  his  advocate  all  moneys  recovered  or  a  sufficient  sum  to 
discharge  the  amount  directed  by  the  writ  to  be  levied;  but 
the  sheriff  shall  in  all  cases  be  entitled  to  first  deduct  his  fees 
and  expenses.    C.  O-  21,  R.  362. 

Growing  crops  363.  Xo  Sale  of  growing  crops  whether  grain  or  roots  shall 
take  place  until  after  the  same  have  been  harvested  and 
threshed  or  taken  and  removed  from  the  ground  when  after 
all  charges  for  harvesting,  threshing,  taking  and  removing 
have  been  paid  and  all  exemptions  been  claimed  and  reserved 
the  balance  may  be  sold.    C.  O.  21,  R.  363. 


Issue  of 

execution 

lands 


364.  Any  person  who  becomes  entitled  to  issue  a  writ  of 
execution  against  goods  may  at  or  after  the  time  of  issuing 
the  same  issue  a  writ  of  execution  against  the  lands  of  the 
person  liable  in  any  judicial  district  provided  that  not  less 
than  $50  remain  due  and  unpaid  on  the  judgment  and  deliver 
the  same  to  the  sheriff  of  the  district  named  in  the  writ  and 
charged  with  the  execution  of  the  writ  of  execution  against 
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goods  at  or  after  the  time  of  delivery  to  him  of  the  writ  against  sau  of  lands 
goods  and  either  before  or  after  any  return  thereof;  but  such  limefof 
officer  shall  not  sell  the  said  lands  within  less  than  one  year  AdrerUse- 
from  the  day  on  which  the  writ  against  lands  is  delivered  to 
him  nor  until  three  months'  notice  of  such  sale  has  befen  posted 
in  a  conspicuous  place  in  the  sheriffs  and  clerk's  offices  respec- 
tively and  published  two  months  in  the  newspaper  nearest  the 
lands  to  be  sold. 

(2)  Where  more  than  one  newspaper  is  publishetl  in  the 
«ame  locality  the  notice  of  sale  may  be  published  in  either  one. 
C  O.  21,  R  364. 

365..  Xo  sale  shall  be  had  imder  any  execution  against  lands  ^Jw^'TLfia 
until  after  a  return  of  nulla  bona  in  whole  or  in  part  with  ^'<«« »i« 

f  of  lands 

respect  to  an  execution  against  goods  in  the  same  suit  or  mat- 
ter by  the  same  officer.     Where  there  are  no  bidders  or   no  Adjournment 

*  ^  or  sale 

sufficient  bid  has  been  offered  for  the  land  to  be  sold  as  afore- 
said the  sheriff  may  adjourn  such  sale  from  time  to  time  and  a 
notice  of  the  time  and  place  of  such  adjourned  sale  shall  he 
posted  by  him  in  a  conspicuous  place  in  the  sheriff's  and  clerk's 
offices  respectively  and  such  notice  shall  be  sufficient  notice  of 
such  adjourned  sale.    C.  O.  21,  R«  365. 

366.  In  cases  where  the  sheriff  or  other  officer  shall  sell  Formof 

transfer  where 

lands  under  execution  for  which  a  certificate  of  title  has  not  f^rtiflcate  of 

title  not 

been  granted  a  transfer  executed  by  him  in  the  fonn  prescribed  granted 
for  lands  for  which  a  certificate  of  title  has  been  granted  shall 
he  sufficient  to  convey  the  execution  debtor's  interest  therein 
to  the  purchaser.      C.  O.  21,  R.  366. 

367.  Xo  sheriff  shall  make  anv  return  of  nulla  hona  either  Return  >m/to 
in  whole  or  in  part  to  any  writ  against  gcxxls  until  the  whole 

of  the  goods  of  the  execution  debtor  in  the  district  named  in 
the  writ  liable  to  seizure  which  iie  can  find  have  been 
exhausted.    C.  O.  21,  R.  367. 

/ 

368.  If  the  amount  authorised  to  l)e  iiia<le  and  levied  under  if  mover 
the  writ  against  goods  is  made  and  levied  thereunder  the  per- JU,  cob?«  * 
son  issuing  the  writ  against  lands  shall  not  l)e  entitled  to  the  faiSis  *°" 
expenses  thereof  of  any  seizure  or  advertisement  thereunder 

and  the  return  to  be  made  by  the  officer  charje:e(l  with    the  Return  in  such 
execution  of  the  writ  against  lands  to  such  writ  shall  l)e  to  the 
effect  that  the  amount  has  been  so  made  and  levied  as  afore- 
said.  C.  O.  21,  R.  368. 
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explry'^f^writ  *^^®'  ^^'^^^^  Under  any  writ  of  execution  while  in  force  per- 
sonal property  has  been  seized  the  sheriff  may  proceed  to  sell 
the  same  although  the  writ  of  execution  has  expired.  C.  O. 
21,  R.  369. 

^elfveiT^ol'^'^  370.  Where  it  is  sought  to  enforce  a  judgment  made  for  the 
recarerrSf  Tccovery  of  any  property  other  than  land  or  money  the  court 
Rssesseci  value  q^  judge  may  upon,  the  application  of  the  plaintiff  or  person 
entitled  thereto  order  that  execution  shall  issue  lor  the  delivery 
of  the  property  without  giving  the  defendant  or  other  party  the 
option  of  retaining  the  property  and  paying  the  assessed  value 
if  any ;  or  at  the  option  of  the  plaintiff  or  person  entitled  there- 
to that  the  sheriff  levy  and  make  the  assessed  value  with  or 
without  costs  in  either  instance  as  may  be  just  and  for  such 
purpose  separate  writs  may  be  issued  for  the  costs.  [E.  647.] 
C.  O.  21,  R.  370. 

poRseMion  for  ^^^'  ^^  judgment  or  order  that  a  party  do  recover  possession 
[Rnd^^*^  **'  ^^  ^^y  ^^^^  ^^  ^^^^  ^^y  person  therein  named  do  deliver  up 
posssession  of  any  land  to  some  other  person  may,  without 
any  order  for  such  purpose,  after  fifteen  days  from  the  entry 
of  the  judgment  or  service  of  a  copy  of  the  order,  be  enforced 
by  a  writ  of  possession.     [E.  644  and  645.]    C.  O.  21,  R.  371. 

Kjcecutioii  for       372.  Upon  any   iudgment   or  order   for   the   recovery  or 

recovery  ot  ^  ^  *^     <f       ^  •' 

land  and  costs  delivery  of  possession  of  any  land  and  costs  there  may  be  either 
one  writ  or  separate  writs  of  execution  for  the  recovery  of 
possession  and  for  the  costs,  at  the  election  of  the  successful 
party.    [E.  646.]     C.  O.  21,  R.  372. ' 

II. — Poundage,  Interest  <&c, 

iifterest  ^^^'  Ui)on  any  execution  against  lands  or  goods  the  sheriff 

poundaieiaiid  jnay  in  addition  to  the  sum  recovered  by  the  judgment  levy 
the  poundage  fees,  expenses  of  the  execution  and  interest  upon 
the  amount  so  recovered  from  the  time  of  entering  the  judg- 
ment.   C.  O.  21,  R.  373. 

amount**'  "^^^^  ^^  ^^®®  ^  P^^*  ^^^^  ^^  levied  by  the  sheriff  on  or  by 

certSr^Sses  f^^^^  ^^  ^^^7  execution  against  goods  and  chattels  the  sheriff 
shall  be  entitled  besides  his  fees  and  expenses  of  execution  to 
poundage  only  upon  the  amount  so  made  by  him  whatever  be 
the  sum  indorsed  upon  the  writ  and  in  case  the  personal  estate 
of  the  defendant  is  seized  or  advertised  on  or  under  an  execu- 
tion but  not  sold  by  reason  of  satisfaction  having  been  other- 
wise obtained  or  from  some  other  cause  and  no  money  /is 
actually  made  by  the  sheriff  on  or  by  force  of  such  execution 
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the  sheriif  shall  be  entited  to  the  fees  and  expeu^ses  of  execution 
and  poundage  only  on  the  value  of  the  property  seized  nio| 
exceeding  the  amount  indorsed  on  the  writ  or  such  less  sum  as 
a  judge  of  the  court  out  of  which  the  writ  issued  may  deem 
reasonable  under  the  circumstances  of  the  case.  Any  party 
interested  may  apply  to  the  judge  to  hx  such  sum  either  before 
or  after  taxation  of  the  sheriff's  bill  of  costs,  charges  and 
expenses  or  on  review  or  appeal  from  such  taxation.  C.  O. 
21,  R.  374. 

375.  In  the  case  of  writs  of  execution  upon  tue  same  iudg-  Bheritts 
ment  to  several  judicial  districts  wherein  the  personal  estate  of  where 
the  judgment  debtor  or  debtors  has  been  seized  or  advertised  obtuiiied 

^  ...  .  under  writ  id 

but  not  sold  by  reason  of  satisfaction  having  been  obtained  other judicui 
under  or  by  virtue  of  a  writ  in  some  other  judicial  district  and 
no  money  has  been  actually  made  on  such  execution  the  sheriff 
sliall  not  be  entitled  to  poundage  but  to  mileage  and  fees  only 
for  the  services  actually  rendered  and  performed  by  him  and 
the  court  or  any  judge  thereof  may  allow  him  a  reasonable 
charge  for  such  services  in  case  no  special  fees  therefor  are 
assigned  in  any  tariff  of  costs.    C.  O.  21,  R.  375. 

376.  Upon  the  settlement  of  an  execution  either  in  whole  or  sherur 

in  part  by  payment,  levy  or  otherwise  or  upon  the  withdrawal,  withdraw*!, 
stay  or  setting  aside  of  an  execution  the  sheriff  or  officer  exeouUon 
claiming  any  fees,  poundage,  incidental  expenses  or  remunera- 
tion which  have  not  been  taxed  shall  upon  being  required  bv 
any  party  interested  within  forty-eight  hours  deliver  a  copy  '^f 
his  bill  in  detail  to  the  applicant.  Such  bill  shall  be  taxed  by 
the  clerk  of  the  court  upon  the  applicant  obtaining  and  serving 
an  appointment  for  such  taxation.    C.  O.  21,  R.  376. 

377.  No  sheriff  shall  collect  any  fees,  costs,  poundage  or  sherirscotitt 
incidental  expenses  after  having  been  required  to  have  the 

same    taxed    without    taxation;    and    upon    tender    of    theTaxAtion 
amount  taxed  no  fees,  costs,  poundage  or  incidental  expenses 
in  respect  of  proceedings  subsequently  taken  shall  be  allowed 
to  any  sheriff.    C.  O.  21,  R.  377. 

378.  It  shall  be  the  duty  of  every  taxinc:  officer  above  refer-  Duty  of 

,  -#.1.^.,  Uxlng  officer 

red  to  to  grant  an  appointment  for  the  taxation  of  and  to  tax 
the  bills  of  costs  presented  to  him  for  taxation  as  herein 
required  upon  payment  or  tender  of  his  foes  and  to  give  when 
requested  a  certificate  of  such  taxation  and  the  amount 
thereof.    C.  O.  21,  R.  378. 


379.  Either  party  dissatisfied  with  the  taxation  may  appeal  R^risionof 
to  a  judge  for  a  revision  of  such  taxation.    C  O.  21,  R.  379. 
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ORDER  :?f  XXL 


DISCOVERY  IN  AID  OF  EXECUTIONS, 


SxAminatioD 
of  Judgment 
debtor  or 
officer  of 
corporation 


Examination 
of  clerk  or 
employee, 
former  cleric 
or  employee 
or  transferee 
of  debtor's 
property 


Use  of 
examination 


Difficulty  in 
enforcing 
judgment 
other  than 
for  money 


380-  When  a  judgment  or  order  is  for  the  recovery  or  pay- 
ment of  money  the  party  entitled  to  enforce  it  may  apply  to  a 
judge  ex  parte  for  an  order  that  the  debtor  liable  under  such 
judgment  or  order  or  in  the  case  of  a  corporation  that  any  offi- 
cer thereof  be  orally  examined  as  to  whether  any  and  what 
debts  are  owing  to  the  debtor  and  whether  the  debtor  has  any 
and  what  property  or  means  of  satisfying  the  judgment  or 
order  before  the  judge  or  whom  he  may  appoint ;  and  the  judge 
may  make  an  order  for  the  attendance  and  examination  of 
such  debtor  or  other  person  before  the  clerk  of  the  court  or 
other  person  to  be  named  in  the  order  and  for  the  production  of 
anv  books  or  documents. 

(2)  Where  judgment  has  been  obtained  as  aforesaid  the 
court  or  judge  may  ex  parte  on  the  application  of  the  party 
entitled  to  enforce  the  judgment  order  any  clerk  or  employee 
or  former  clerk  or  employee  of  the  judgment  debtor  or  any 
person  or  officer  or  officers  of  any  corporation  to  whom  the 
debtor  has  made  a  transfer  of  his  property  or  effects  since  the 
date  when  the  liability  or  debt  which  was  the  subject  of  the 
action  in  which  judgment  was  obtained  was  incurred  to  att<?nd 
before  the  clerk  of  the  court  or  other  ])erson  to  be  named  in  the 
order  and  to  submit  to  be  examined  upon  oath  as  to  the  estate 
and  effects  of  the  debtor  and  as  to  the  property  and  means  he 
had  when  the  liabilitv  or  debt  aforesaid  was  incurred  and  as 

■ 

to  the  property  or  means  he  still  has  of  discharging  tie  judg- 
ment and  as  to  the  disposal  he  has  made  of  any  ]>roperty  since 
contracting  the  debt  or  incurring  the  liability  and  as  to  any 
and  what  debts  are  owing  to  him. 

Oi)  The  examination  is  to  be  for  the  purpose  of  discovery 
only  and  no  order  is  to  be  made  on  the  evidence  given  on  such 
examination  but  any  such  examination  may  be  read  on  any 
subsequent  proceedings  lietween  the  same  parties  or  between 
the  execution  creditor  and  any  transferee  of  the  property  or 
effects  of  the  execution  debtor  or  in  any  proceeding  to  obtain 
payment  directly  or  indirectly  whether  by  attachment  of  debts, 
equitable  execution  or  otherwise.     [E.  010.]     C  O.  21,  R.  380. 

381.  Tn  case  of  a  judgment  or  order  other  than  for  th^ 
recoverv  or  payment  of  money  if  any  difficulty  arises  in  or 
about  the  execution  or  enforcement  thereof  any  party  inter- 
ested mav  apply  to  a  judge  and  the  judge  may  make  such  order 
thereon  for  the  attendance  and  examination  of  any  party  or 
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Otherwise  as  may  be  just  and  may  direct  how  such  judgment 
or  order  may  be  enforced  or  executed.  [E.  611.]  C.  O.  21, 
R.  381. 

382.  Any  person  liable  to  be  examined  under  any  of  the  Conduct 
preceding  rules  of  this  order  shall  be  entitled  to  the  like  con- 
duct money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  at  a  trial  in  court  and  may  be  com|)elled  to  attend 

and  testify  and  to  proiluce  books  and  documents  in  the  sam*.'  ProducUon 

**  ,  documents 

manner  and  subject  to  the  same  rules  of  examination  and  theR«J««o' . 

-  1        .  I.      .  ,.     examination 

same  consequences  of  neglecting  to  attend  or  refusing  to  dis-DUobedience 
close  the  matters  in  respect  of  which  he  may  \ye  examined  as  in 
the  case  of  a  w'ltness  on  a  trial.    0.  O*  21,  R.  3S2. 

383.  Tlic  costs  of  any  application  under  this  order  and  of  co»u 
any  proceedings  arising  from  or  incidental  thereto  shall  be 

in  "the  discretion  of  the  judge.     [E.  012.]     C.  O.  21,  R.  383. 


ORDER  XXXTL 


ATTACHMENT  OF  DEDTS. 


384.  Any  plaintiff  in  an  action  for  a  debt  or  liquidated  iwmeof 
demand  before  or  after  judgment  and  any  person  who  has  gummonB 
obtained  a  judgment  or  order  for  the  recovery  or  pa\inent  of 
money  raav  issue  a  garnishee  summons  in  the  form  or  to  the 
effect  of  form  C  in  the  s(»hedule  hereto.     Such  summons  shall 

be  issued  by  the  clerk  upon  the  plaintiff  or  judgment  cred- 
itor, his  advocate  or  agent  filing  an  affidavit : 

(a)  Showing  the  nature   and   amount  of  the  claim  or  Affidavit 
judgment  against  the  defendant  or  judgment  debtor    ®"^  °*' 
and  swearing  positively  to  the  indebtedness  of  the 
defendant  or  judgment  debtor  to  the  plaintiff  or 
judgment  creditor; 

(b)  Stating  to  the  best  of  the  deponent's  information 
and  belief  that  the  proposed  garnishee  (naming 
him  )  is  indebted  to  such  defendant  or  judgment 
debtor.    C.  O.  21,  R.  384. 

385.  Service  of  such  simmions  on  the  garnishee  shall  bindfjerricebiadA 
any   debt  due   or   accruing  due   from   the   garnishee  to   the 
defendant  or  the  judgment  debtor. 
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Manner  of 
service 


Service  on 
defendent  or 
Judfirment 
debtor 


(2)  The  garnishee  summons  may  be  served  whether  on 
the  garnishee,  defendant  or  judgment  debtor  in  any  way  that 
a  writ  of  summons  may  be  served;  and  the  provisions  relat- 
ing to  service  of  a  writ  of  summons  shall  apply  to  service  of 
a  garnishee  summons. 

(S)  A  copy  of  the  garnishee  summons  shall  be  served  on 
the  defendant  or  judgment  debtor  (or  his  advocate)  within 
twenty  days  after  service  on  the  garnishee  or  such  further 
time  as  a  judge  ex  parte  may  order.    C.  O.  21,  R.  385. 


2? wSe*l?t  to  386.  No  order  shall  be  made  against  the  garnishee  or  for 
piaintiflruntii,  payment  out  of  any  money  paid  into  court  by  the  garnishee 
until  at  least  ten  days  after  the  service  of  the  said  summons 
on  the  defendant  or  judgment  debtor  and  on  the  garnishee 
nor  when  a  garnishee  sunmions  issues  prior  to  judgment 
until  the  plaintiff  shall  have  recovered  a  judgment  against 
the*  defendant. 

(^)  The  defendant  or  judgment  debtor  or  the  garnishee 
or  any  person  claiming  to  be  interested  in  the  moneys 
attached  may  apply  to  a.  judge  in  chambers  to  set  aside  the 
garnishee  siunmons. 

(3)  No  money  paid  into  court  imder  these  proceedings 
shall  be  paid  out  unless  on  the  written  consent  of  the 
parties  interested  except  by  order  of  the  court  or  judge 
which  order  may  be  made  ex  parte  or  on  such  notice  as  the 
judge  may  direct.    C.  O.  21,  R.  386. 


Application 
to  net  aside 
garnishee 


Payment  out 
of  court 


Garnishee's  387.  A  garnishee  paying  money  into  court  shall  be  entitled 
to  deduct  therefrom  his  necessary  disbursements  and  costs  (not 
exceeding  $5)  except  when  the  debt  due  from  him  to  the  defen- 
dant or  judgment  debtor  is  larger  than  the  amount  of  the 
plaintiff's  claim  and  costs  in  which  case  the  garnishee  may 
deduct  such  costs  and  disbursements  out  of  the  balance  in  his 
hands  but  if  such  balance  is  not  sufficient  to  cover  such  dis- 
bursements and  costs  he  may  deduct  the  difference  from  the 
amount  to  be  paid  into  court.    C.  O.  21,  R.  387. 

Northwest         388.  The  ffovernment  of  the  North- West  Territories  may  be 

Government  .  i        i  i         i  •   .  <•     i  .  ■■  .  ,  , 

Karnishment  gamishced  uudcr  the  provisions  of  this  order  with  regard  to 
moneys  due  or  accruing  due  to  all  persons  permanently 
employed  by  the  government  of  the  Territories. 

Service  *  (2)  Such  garnishee  process  shall  be  served  upon  the  Terri- 
torial treasurer  or  assistant  Territorial  treasurer  in  their 
respective  offices. 
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(S)  This  rule  shall  only  apply  to  causes  of  action  arising  on  when  rule 
or  after  the  first  day  of  September  in  the  year  one  thousand  ^^"^  ^ 
eight  hundred  and  ninety-four.    C:  O.  21,  R.  388,  amended  by 
1901,  c.  10,  s.  5. 

389.  If  the  garnishee  does  not  pay  into  court  the  amount  due  Default  by 
from  him  to  the  debtor  or  an  amount  equal  to  the  claim  or 
judgment  and  costs  and   does  not   dispute  the    debt  due  or 
claimed  to  be  due  from  him  to  such  debtor  then  the  judge  may 

Iftfter  judgment  has  been  entered  against  the  primary  debtor 
or  at  once  when  the  garnishee  summons  is  founded  on  a  judg- 
ment already  recovered  order  that  judgment  be  entered  up 
against  the  garnishee  and  that  execution  issue  and  it  may  issue 
accordingly  to  levy  the  amount  due  from  such  garnishee  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  or 
order.     [E.  624.]     C.  O.  21,  R.  389. 

390.  If  the  garnishee  disputes  his  liability  or  claims  that  the  oigpute  bj 
debt  is  not  attachable  he  shall  enter  with  the  clerk  within  the  ?*"****«« 
time  specified  in  the  summons  or  such  further  time  as  the  judge 

may  allow  a  statement  showing  the  grounds  on  which  he 
disputes  liability  or  claims  that  the  debt  is  not  attachable.  After 
which,  on  application  of  the  plaintiff  or  any  Other  person  inter- 
ested on  two  days'  notice  given  to  the  garnishee,  the  judge  may 
fix  a  time  and  place  for  summarily  determining  the  question  of 
liability  or  whether  the  debt  is  attachable  as  the  case  may  be ; 
or  may  order  that  any  issue  or  question  necessary  for  det<n'-  Trial  of  iiwue 
mining  such  liability  or  whether  the  debt  is  attachable  be  tried 
and  determined  in  any  manner  in  which  any  issue  or  question  . 
in  any  action  may  be  tried  or  determined  and  may  direct  who 
shall  be  the  parties  to  such  issue  or  question  and  any  deter- 
mination under  this  section  whether  summarily  or  otherwise 
shall  form  a  judgment  of  the  court  and  may  be  enforced  as 
Buch.     [E.  625.]    C.  O.  21,  R.  390. 

391.  If  within  two  months  after  the  appearance  by  the  gar-ueiayby 
nishee  the  plaintiff  does  not  proceed  to  have  the  question  of 
liability  determined  as  hereby  provided  the  garnishee  may  Application  by 

,;:  -  .11  '  1  r^    r\  garnishee 

apply  for  an  order  to  set  aside  the  garnishee  summons.  C  U. 
21,  R.  391. 

392.  Whenever  it  is  suggested  by  the  garnishee  or  any  per-  Sugg^ntion 
son  claiming  to  be  interested  that  the  debt  attached  belongs  to  third  party 
some  third  person  or  that  any  third  person  has  a  lien  or  charge 

upon  it  the  judge  may  order  such  third  person  to  appear  and 
state  the  nature  and  ptirticuars  of  his  claim  upon  such  debt. 
[E.  626.]    C.  O.  21,  R.  392. 
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Procedure 
when  third 
person 
saggested 
as  entitled 


Garnishee 
disoharKed 
b7  payment 
or  levy 


393.  After  hearing  the  allegations  of  any  third  person  under 
such  order  as  in  the  next  preceding  rule  mentioned  and  of  any 
other  person  whom  by  the  sieune  or  any  subsequent  order  the 
judge  may  order  to  appear  or  in  case  of  such  third  person  not 
appearing  when  ordered  the  judge  may  order  execution  to  issue 
to  levy  the  amcTunt  due  from  such  garnishee  or  any  issue  or 
question  to  be  tried  or  determined  in  manner  aforesaid  and 
may  bar  the  claim  of  such  third  person  or  make  such  other 
order  as  such  judge  shall  think  fit  upon  such  terms  in  all  cases 
with  respect  to  the  lien  or  charge  (if  any)  of  such  third  person 
and  to  costs  as  the  judge  shall  think  just  and  reasonable.     [E. 

627.]     C.  O.  21,  R.  393. 

> 

394.  Payment  made  by  or  execution  levied  upon  the  garni- 
shee under  any  such  proceeding  as  aforesaid  shall  be  a  valid 
discharge  to  him  against  the  debtor  to  the  amount  paid  or  levied 
although  such  proceeding  may  he  set  aside  or  the  judgment  or 
o-rder  reverse<l  or  the  plaintiff  fail  in  his  action.  [E.  628.] 
-C.  O.  21,  R.  394. 


Costs  in 

garnishee 

proceedings 


395.  The  garnishee  shall  not  be  liable  for  the  costs  of  the 
proceedings  unless  and  in  so  far  only  as  occasioned  by  setting 
up  a  defence  wKich  he  knew  or  ought  to  have  known  was 
untenable ;  and  the  plaintiff  or  judgment  creditor  in  garnishee 
proceedings  shall  be  entitled  to  tax  against  the  defendant  or 
judgment  debtor  and  add  to  the  judgment  the  costs  of  such 
proceedings  unless  the  judge  otherwise  orders  and  subject  to 
this  provision  the  coat  of  all  parties  shall  be  in  the  discretion 
cf  the  judge.    C.  O.  21,  R.  395. 


Execution 
stayed  till 
money  due 


390.  Xo  execution  shall  in  auv  case  issue  to  lew  the  monev 
owing  from  any  garnishee  until  and  so  far  cmly  as  such  money 
shall  become  fullv  due.     C.  O.  21,  R.  396. 


Exemption 

from 

garnishment 


Exception 


Payment  out 
of  exemption 


397.  Xo  debt  due  or  accruing  due  to  a  mechanic,  workman, 
labourer,  servant,  clerk  or  employee  for  or  in  respect  of  his 
wages  or  salary  shall  be  liable  to  seizure  or  attachment  imless 
the  said  debt  exceeds  the  sum  of  $25  and  then  only  to  the 
extent  of  the  excess: 

Provided  that  nothing  in  this  rule  contained  shall  apply  to 
any  case  where  the  debt  sued  for  or  in  respect  of  which  the 
judgment  was  recovered  has  been  contracted  for  board  and 
lodging. 

(2)  If  the  said  amount  of  $25  or  atnj  portion  thereof  is 
paid  into  court  it  shall  not  he  necessiry  for  the  debtor  to  claim 
the  same  hut  he  shall  he  entitled  to  have  it  paid  out  to  him  at 
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any  time  on  application  to  the  clerk  but  in  the  event  of  no  such 
application  being  made  until  the  expiration  of  two  months  after 
such  payment  in  or  after  judgment  is  recovered  against  the 
debtor  whichever  is  later  the  judgment  creditor  shall  be  entitled 
on  application  to  the  judge  to  have  the  said  sum  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  his  judgment  paid  out  to 
him,    C.  O.  21,  R.  397,  amend,  by  c.  8  of  1903,  Sess.  1,  s.  2. 


ORDER  XXXIIL 

IXTEKLQCnORY    ORDERS    AS    TO    MAXDAMUS.    INJl'XrTlONS    OR 

INTERIM    PRESERVATION    OK    PROPERTY. 

398.  Applications  for  interlocutory  orders  for  niandamus,  jnj„ij^„j^j^ 
injunction  or  receiver  or  the  interim  preservation  of  property  JJ^^^'J"'* 
may  be  made  ex  parte  in  the  first  instance    or  by  notice    of 

motion  or  on  summons  in  chambers : 

Provided  that  on  an  rx  parte  application  the  judge  may 
require  notice  to  be  given  to  any  party  or  parties  interested. 
C.  O.  21,  R.  308. 

399.  When  by  any  contract  a  prima  facie  case  of  liability  is  interim 
established  and  there  is  alleged  as  matter  of  defence  a  right  to  Sf  property 
he  relieved  whollv  or  partiallv  from  such  labilitv  the  court  or 

judge  may  make  an  order  for  the  preservation  or  interim  cus- 
tody of  the  subject  matter  of  the  litigation  or  may  order  that 
the  amount  in  dispute  be  brought  into  court  or  otherwise 
secured.  Application  for  an  order  under  this  rule  may  be  made 
in  chambers  by  summons  or  notice  of  motion  by  any  party  at 
any  time  after  his  right  thereto  ap]>ears  from  the  pleadings  or, 
if  there  be  no  pleadings,  is  made  to  appear  by  affidavit  or  other- 
wise to  the  satisfaction  of  the  court  or  judge.  [E.  657  and 
663.]    C.  O.  21,  R.  399. 

400.  It  shall  be  lawful  for  a  judge  on  the  ai)plication  of  any  order  for  sale 
party  to  make  any  order  for  the  sale  by  any  person  or  i)ersous*^  *     '*^^^' 
named  in  such  order  and  in  such  manner  and  on  such  terms  as 

the  judge  may  think  desirable  of  any  goods,  wares  or  merchan- 
dise which  may  be  of  a  perishable  nature  or  likely  to  injure 
from  keeping  or  which  for  any  other  just  or  sufficient  reason  it 
may  be  desirable  to  have  sold  at  once.  [E.  6r)S.]  C.  O.  21, 
R.  400. 
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pre^ervatioQ  '^^^'  ^*  ^^^^^  ^  lawful  for  a  judge  upon  the  application  of 
of  property*"  any  party  to  a  cause  or  matter  and  upon  such  terms  as  may  be 
just  to  make  any  order  for  the  detention,  preservation  or  inspec- 
tion of  any  property  or  thing  being  the  subject  of  such  cause  or 
matter  or  as  to  which  any  question  may  arise  therein  and  for 
all  or  any  of  the  purposes  aforesaid  to  authorise  any  person  to 
enter  upon  or  into  any  land  or  building  in  the  possession  of  any 
party  to  such  cause  or  matter  and  for  all  or  any  of  the  purposes 
aforesaid  to  authorise  any  samples  to  be  taken  or  any  observa- 
tion to  be  made  or  experiment  to  be  tried  which  may  be  neces- 
sary or  expedient  for  the  purpose  of  obtaining  full  information 
or  evidence.     [E.  659.]     C.  O.  21,  R.  401. 

juSS^o^puTj  402.  It  shall  be  lawful  for  the  judge  by  whom  any  cause  or 
matter  may  be  heard  or  tried  with  or  without  a  jury  or  before 
whom  any  cause  or  matter  may  be  brought,  to  inspect  any 
property  or  thing  concerning  which  any  question  may  arise 
therein  and  in  jury  cases  the  judge  may  make  all  such  orders 
upon  the  sheriff  or  other  person  as  may  be  necessary  to  procure 
the  attendance  of  the  jury  at  such  time  and  place  and  in  such 
manner  as  he  may  think  fit.  [E.  660  and  661.]  C.  O.  21, 
R.  402.  .    ' 


S^very'of  ^O^'  ^herc  an  action  is  brought  to  recover  or  a  defendant  in 

oKSte?  ^^s  defence  seeks  by  way  of  counterclaim  to  recover    specific 

Hen™?*  ""^^"^  property  other  than  land  and  the  party  from  whom  such  recov- 

paymentintc   ^^^  jg  gQ^}j|;  joes  not  dispute  the  title  of  the  party  seeking  to 

recover  the  same  but  claims  to  retain  the  property  by  virtue  of 

a  lien  or  otherwise  as  security  for  any  sum,  the  judge  may  at 

any  time  after  such  last  mentioned  claim  appears  from  the 

pleadings  or  if  there  be  no  pleadings  by  affidavit  or  otherwise 

to  the  satisfaction  of  such  judge,  order  that  the  party  claiming 

to  recover  the  property  be  at  liberty  to  pay  into  court  to  abide 

the  event  of  the  action  the  amoimt  of  money  in  respect  of  which 

the  lien  or  security  is  claimed  f^nd  such  further  sum  if  any  for 

interest  and  costs  as  such  judge  may  direct  and  that  upon  such 

payment  into  court  being  made  the  property  claimed  be  given 

up  to  the  party  claiming  it.     [E.  664.]     C.  O.  21,  R.  403. 

o^wtate^  °"'  ^^^'  ^^^^^  ^^y  real  or  personal  estate  forms  the  subject  of 
pendente  lite  any  proceedings  in  the  court  and  the  judge  is  satisfied  that  the 
same  will  be  more  than  sufficient  to  answer  all  the  claims 
thereon  which  ought  to  be  provided  for  in  such  proceedings  the 
judge  may  at  any  time  after  the  commencement  of  the  proceed- 
ings allow  to  the  parties  interested  therein  or  to  any  one  or  more 
of  them  the  whole  or  part  of  the  annual  income  of  the  real 
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estate  or  a  part  of  the  personal  estate  or  the  whole  or  a  part  of 
the  income  thereof  up  to  such  times  as  the  judge  shall  direct. 
[E.  665.]    C.  O.  21,  R.  404. 

405.  An  injunction  shall  be  by  a  judgment  or  order  and  any  injancUon 
such  judgment  or  order  shall  have  the  eflFect  which  a  similar 
judgment  or  order  has  in  England.     [E.  607.]     C.  O.  21,  R. 

405. 

406.  In  any  cause  or  matter  in  which  an  injunction  has  been  injunction 
or  might  have  been  claimed  the  plaintiff  mav  before  or  after  wrongful  act 
judgment  apply  for  an  injunction  to  restram  the  defendant  or  contract 
respondent  from  the  repetition  or  continuance  of  the  wrongful 

act  or  breach  of  contract  complained  of  or  from  the  commission 
of  any  injury  or  breach  of  contract  of  a  like  kind  relating  to 
the  same  property  or  right  or  arising  out  of  the  same  contract 
and  the  judge  may  grrint  the  injunction  either  upon  or  without 
terms  as  may  be  just     [E.  668.]     C.  O.  21,  R.  406. 

MANDAMUS. 

407.  The  plaintiff  in  any  action  in  which  he  shall  claim  a  Mandamus 
mandamus  to  command  the  defendant  to  fulfil  any  duty  in  the 
fulfilment  of  which  the  plaintiff  is  personally  interested  shall  statenient 

*  *  "^  of  claim 

include  the  claim  in  his  statement  of  claim.  [E  719.]  C.  O. 
21,  R.  407. 

408.  If  judgment  be  given  for  the  plaintiff  the  court    or  order  upon 

•J  ii«i  1     1        ^   jr       1       ^       -^1*     defendant  for 

]uage  may  by  the  judgment  command  the  deicndant  either  perfonnance 
forthwith  or  on  the  expiration  of  such  time  and  upon  such 
terms  as  may  appear  to  the  court  or  judge  to  be  just  to  perform 
the  duty  in  question.  The  court  or  judge  may  also  extend  the 
time  for  the  performance  of  the  duty.  [E.  721.]  C.  O.  21, 
R.  408. 

409.  In  the  event  of  noncompliance  with  the  judgment  as  Enforcement 
aforesaid  the  same  may  be  enforced  by  prerogative  mandamus 

as  in  England.    C.  O.  21,  R.  409. 

410.  No  action  or  proceeding  shall  be  commenced  or  prose-  Protection  of 
cuted  against  any  person  in  respect  of  anything  done  in  obedi-  ^^^^^  ^^ 
ence  to  a  judgment  or  order  for  a  mandamus.  C.  O.  21,  R.  410. 

411.  No  writ  of  mandamus  shall  hereafter  be  issued  in  any  Mandamus  to 
action  but  a  mandamus  shall  be  by  judgment  or  order  which  j^iidgment  or 
shall  have  the  same  effect  as  a  similar  judgment  or  order  has 

in  England.     [E.  722.]     C.  O.  21,  R.  411. 
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RECEIVERS. 


Receiver 


Security 


412.  Where  an  order  is  made  directing  a  receiver    to    be 
appointed  unless  otherwise  ordered  the  i>erson  to  be  appointed 
shall  first  give  security  to  be  allowed  by  a  judge  duly  to  account 
for  what  he  shall  receive  as  such  receiver  and  to  pay  the  same  as 
Remunerauon  |.jjg  ^^^^^  ^^  judge  shall  direct  and  the  person  so  to  be  appointed 

shall  unless  otherwise  ordered  be  allowed  a  proper  salary  or 
allowance.     [E.  672.]     C.  O.  21,  R.  412. 


Time  for  filing 
accountfl  and 


a' 


ment  of 


nces 


Neglect  of 
receiver 


413.  When  a  receiver  is  appointed  with  a  direction  that  he 
shall  pass  accounts  the  judge  shall  fix  the  days  upon  which  he 
shall  annually  or  at  longer  or  shorter  periods  file  and  pass  such 
accounts  and  also  the  days  upon  which  he  shall  pay  the  balances 
appearing  due  on  the  accounts  so  filed  or  such  part  thereof  as 
shall  be  certified  as  proper  to  be  paid  by  him  and  with  respect 
to  any  such  receiver  as  shall  neglect  to  file  and  pass  his  accounts 
and  pay  the  balances  thereof  at  the  times  so  to  be  fixed  for  that 
purpose  as  aforesaid  the  judge  before  whom  any  such  receiver 
is  to  account  may  from  time  to  time  w-hen  his  subsequent 
accounts  are  produced  to  be  examined  and  passed  disallow  the 
salary  therein  claimed  bv  such  receiver  and  may  also  if  he  shall 
think  fit  charge  him  with  interest  upon  the  balances  so 
neglected  to  be  paid  by  him  during  the  time  the  same  shall 
appear  to  have  remained  in  the  hands  of  any  such  receiver. 
[E.  674.]     C.  O.  21,  R.  413. 


wlceiver^'  414.  In  case  of  any  receiver  failing  to  file  any  account  or 

Procedure  on  affidavit  or  to  pass  such  account  or  to  make  any  payment  or 
otherwise  the  receiver  or  the  parties  or  any  of  them  may  be 
required  to  attend  before  the  jud^  to  show  cause  why  such 
account  or  affidavit  has  not  been  filed  or  such  account  passed  or 
such  payment  made  or  any  other  proper  proceedings  taken  and 
thereupon  such  directions  as  shall  be  proper  may  be  given  by 
the  judp^  including  the  discharge  of  any  receiver  and  appoint- 
ment of  another  and  payment  of  costxS.  [E.  677.]  C.  O.  21, 
R.  414. 


Receiver's 
aecoanta 


PasAinir 
accounts 


415.  When  a  receivership  has  been  completed  the  book  con- 
taining the  accounts  shall  be  deposited  in  the  clerk's  office. 
C.  O.  21,  R.  415. 

416.  The*  accounts  of  liquidators  and  of  guardians  shall  be 
passed  and  verified  in  the  same  manner  as  receivers'  accounts. 
C.  O.  21,  R.  416. 
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ORDER  XXXV. 

ATTACHMENT  OF  PERSOXAI.  PROPERTY. 

417.  After  the  eomraeneement  of  anv  suit  wherein  the  claim  MiAchment 

of  STOOds 

is  for  the  recovery  of  a  debt  of  $50  or  upwards  from  the  defen- 
dant to  the  plaintiff  upon  affidavit  made  by  the  plaintiff  or  one  Aiiidjwta 
of  several  plaintiffs,  if  more  than  one,  his  or  their  agent,  having 
a  personal  knowledge  of  the  matter  stating  clearly  and  suc- 
cinctly from  what  cause  such  debt  arose  and  the  amount  thereof 
and  that  he  has  good  reason  to  believe  (giving  reasons  therefor) 
that  the  defendant: 

(a)  Is  about  to  abscond  or  has  absconded  from  the  Terri- 
tories leaving  personal  property  in  any  judicial  dis- 
trict thereof  liable  to  seizure  under  execution  for 
debt;  or 

(b)  Has  attempted  to  remove  such  personal  property  out 
of  the  said  Territories  or  to  sell  or  dispose  of  the 
same  with  intent  to  defraud  his  creditors  generally  or 
the  plaintiff  in  particular ;  or 

(c)  Keeps  concealed  to  avoid  service  of  i)r(X*ess;  and 

(rf)  In  either  case  that  the  deponent  verily  Ix^lieves  that 
without  the  benefit  of  the  attachment  the  plaintiff  will 
lose  his  debt  or  sustain  damage ; 

and  upon  the  further  affidavit  of  one  other  credible  person  that 
he  is  well  acquainted  with  the  defendant  and  has  good  reason 
to  believe  (giving  such  reasons)  that  the  defendant  is  al)out  to 
abscond  or  has  al)sconded  or  has  attem])t(»d  to  remove  his  per- 
sonal property  out  of  the  said  Territories  or  to  sell  or  dispose  of  Application 
the  same  or  keeps  concealed  with  intent  as  aforesaid  as  the  case  ^J"^*^ 
may  be  the  judge  Ix^ing  satisfied  with  the  reasons  aforesaid  on 
application  to  him  e.r  parte  may  direct  the  clerk  to  issue  a  writ 
of  attachment  in  form  D  in  the  Fchedule  hereto  which  writ  shall 
be  executed  by  the  sheriff  according  to  it*s  tenor: 

Provided  that  in  any  case  where  the  debtor  has  absconded  or  Exemption 
is  alx)ut  to  abscond  from  the  Territories  leaving  no  wife    or 
family  behind  no  pro]>erty  of  such  debtor  shall  1k»  exempt  from 
seizure.    C.  O.  21,  R.  417. 

418.  A  copv  of  everv  such  WTit  shall  be  served  on  the  debtor  Copy  writ  of 

^  rr  1  ••  t  1'  j»i'        attachment 

agamst  whose  effects  the  same  is  issued  at  the  time  oi  making  to  be  served 
any  seizure  thereunder  or  as  soon  thereafter  as  such  service  can 
be  effected  if  the  said  debtor  can  Ik*  found  ;  but  if  such  personal 
service  cannot  he  effected  a  copy  thereof  shall  Im»  left  with  some 
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grown  up  person  resident  at  the  place  where  such  seizure  is 
made  or  if  no  person  is  resident,  posted  in  a  conspicuous  place 
on  the  premises.    €•  O.  21,  R-  418. 

419.  Immediately  after  making  a  seizure  under  the  said 
writ  the  sheriff  shall  make  a  return  of  the  writ  and  with  such 
return  transmit  annexed  thereto  an  inventory  of  the  property 
seized  and  the  value  thereof  according  to  Ihe  best  of  his  judg- 
ment and  an.  affidavit  of  the  manner  in  which  service  of  such 
writ  has  been  effected.    C.  O.  21,  R.  419. 


go^c^sSelLd         ^^^'  Upoi^  the  seizure  of  any  property  under  the  writ  here- 
security^or      inbcfore  described  the  person  in  whose  possession  it  was  at  the 
vSfJIcUimed  *^"^®  ^^  Seizure  may  have  the  same  retumd  to  him  upon  giving 
the  sheriff  sufficient  security  for  or  paying  into  court  an  amount 
equal  to  its  appraised  value  as  shown  in  the  inventory   pre- 
scribed by  the  preceding  rule  hereof.    C.  O.  21.  R.  420. 

421.  Unless  the  property  seized  is  redelivered  or  relin- 
quished by  the  sheriff  under  any  of  the  provisions  hereof  he 
shall  hold  the  same  until  the  plaintiff  obtains  judgment  in  the 
cause  and  an  execution  upon  such  judgment  is  delivered  to  the 
sheriff : 

Provided  that  in  case  the  plaintiff  shall  be  guilty  of  any 
unnecessary  delay  in  the  prosecution  of  his  suit  to  judgment 
the  court  or  a  judge  may  order  the  redelivery  of  the  property 
so  seized  to  the  person  from  whose  possession  it  was  taken 
unless-  some  other  writ  of  attachment  or  execution  against  the 
defendant  shall  be  in  the  sheriff's  hands  for  execution.  C.  O. 
21,  R.  421. 


SubBcquent 
proceed  ingi) 


Setting  aside 
writ 


422.  ^Notwithstanding  the  issue  of  a  writ  of  attachment  the 
cause  shall  be  proceeded  with  in  the  ordinary  way  but  the  plain- 
tiff shall  not  have  judgment  against  the  defendant  except  by 
order  of  thcj,  judge  and  in  case  the  plaintiff  fails  to  recover 
judgment  for  the  full  amount  of  the  debt  sworn  to  he  shall  not 
bo  entitled  to  any  costs  but  may  be  ordered  to  pay  the  costs  of 
the  defendant.    C.  O.  21,  R.  422. 

423.  A  writ  of  attachment  may  be  set  aside  by  a  judge  on 
satisfactory  proof  by  affidavit  that  the  creditor  who  sued  out 
such  WTit  had  not  reasonable  cause  for  taking  such  proceeding. 
C.  O.  21,  R.  423. 


catSe^r  °'  ^^'^'  ^^  ^^^^  ^^^  horses,  cattlc,  sheep  or  any  perishable  goods 

perishable       qy  chattels  or  such  as  from  their  nature  cannot  be  safelv  kept 

goods  pending  ^  '  ,  j, 

suit  or  conveniently  taken  care  of  are  taken  under  any  writ    of 
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attachment  the  officer  \vho  seized  the  same  shall  have  them 
appraised  and  valued  on  oath  by  two  competent  persons  and  in 
case  the  plaintiff  desires  it  and  deposits  with  the  sheriff  a  bond 
tc  the  defendant  ex*^cuTed  by  one  or  more  persons  whose  suf- 
ficiency shall  be  approved  of  by  such  officer  in  double  the 
amount  of  the  appraised  value  of  such  articles  conditioned  for 
the  payment  of  such  appraised  value  to  the  defendant  together 
with  all  costs  and  damages  incurred  by  the  seizure  and  sale 
thereof  in  case  judgment  is  not  obtained  by  the  plaintiff  against 
the  defendant  then  the  sheriff  may  sell  all  or  any  of  such 
enumerated  articles  at  public  auction  to  the  highest  bidder 
giving  not  less  than  six  days'  notice  of  such  sale  unless  any  of 
the  articles  are  of  such  a  nature  as  not  to  allow  of  that  delay 
in  which  case  the  officer  shall  sell  such  articles  last  mentioned 
forthwith  and  shall  hold  the  proceeds  of  such  sale  for  the  same 
purpose  as  he  would  have  held  any  property  seized  under  the 
attachment.    C.  0.  21,  R.  424. 

425.  If  the  plaintiff  after  notice  to  himself  or  his  advocate  puintiff 
of  the  seizure  of  any  articles  enumerated  in  nile  424  hereof  JKe  se^Hty 
neglects  or  refuses  to  deposit  the  bond  or  only  offers  a  bond 
with  sureties  insufficient  in  the  judgment  of  the  sheriff  then 
after  the  lapse  of  four  days  next  after  the  notice  the  sheriff 
shall  be  relieved  from  all  liability  to  the  plaintiff  in  respect  to 
the  articles  so  seized  and  the  sheriff  shall  forthwith  restore  the 
same  to  the  person  from  whose  possession  he  took  such  articles. 
[R.S.O.  1897,  c.  79,  s.  6.]    C.  O.  21,  R.  425. 
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KEPLEVIN. 


426.  In  any  action  brought  for  the  recovery  of  any  personal  Recovery 
property  and  claiming  whether  alone  or  with  any  other  claim  SnfawfuUv 
that  such  property  was  unlawfully  taken  or  is  unlawfully 
detained  the  plaintiff  may  at  any  time  after  the  issue   of  the 
writ  of  summons  obtain  a  writ  of  replevin  for  the  delivery  of 
the  property  to  him  on  his  complying  with  the  following  rules ; 
such  writ  shall  be  in  form  E  in  the  schedule  hereto  with  such  Property  in 
variations  as  circumstances  may  require;  but  nothing  herein  court 
contained  shall  authorise  the  replevying  any  property  seized 
by  the  sheriff  or  other  officer  charged  with  the  execution  of  any 
process  issued  out  of  the  court.    C  O.  21,  R.  426. 
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427.  Writs  of  replevin  shall  be  issued  by  the  clerk  of  the 
court  upon  the  plaintiff  or  his  duly  authorised  agent  filing  an 
affidavit  naming  the  judicial  district  in  which  the  property  is 
and 

i.  Embodying  a  description  of  the  property  sought  to  be 
replevied  and  the  value  thereof  to  the  best  of  the  deponent's 
belief;  and  that  tJhe  person  claiming  is  the  owner  or  is  entitled 
to  the  possession  of  the  said  property ; 

2,  Further  stating  if  replevin  is  sought  in  the  case  of  pro- 
perty distrained  for  rent  or  damage  feasant  that  the  property 
was  taken  under  colour  of  distress  for  rent  or  damage  feasant 
as  the  case  may  be ; 

3,  Or  in  the  case  of  property  wrongfully  taken  out  of  the 
possession  of  the  claimant  or  fraudulently  got  out  of  his  posses- 
sion stating  in  addition  to  the  particulars  required  by  clause  1 
of  this  rule  the  time  and  the  wrongful  and  fraudulent  manner 
in  which  the  same  was  taken  or  gotten  out  of  his  possession 
and  such  facts  and  circumstances  as  show  that  the  claimant  is 
entitled  to  the  possession  of  the  property.    C.  O.  21,  R.  427. 


Replevin  bond  428.  Before  the  sheriff  replevies  he  shall  take  a  bond  in 
double  the  value  of  the  property  to  be  re2)levied  as  stated  in  the 

AsaJgnment  of  writ.  The  boiul  shall  be  assignable  to  the  defendant  by  -the 
sheriff  indorsing  his  name  thereon  and  such  indorsement  shall 
enable  the  defendant  to  bring  an  action  thereon  in  his  ow^n 
name  against  the  parties  who  have  executed  it.  The  bond  may 
be  in  form  F  in  the  schedule  hereto  with  such  variations  as 
circumstances  may  require  and  the  parties  to  such  bond  shall 
be  liable  to  the  defendant  and  the  defendant  be  entitled  to 
recover  from  them  in  such  action  as  well  the  value  of  the  pro- 
perty replevied  as  the  amount  of  any  judgment  in  his  favour 
in  the  original  action  as  also  such  damages  as  the  defendant 
may  have  sustained  by  reason  of  the  detention  of  the  property 
replevied  by  means  of  the  said  writ.    C.  O.  21,  R.  428. 


Form 


Defendant's 
rights 


2f wiu^'^^^  429.  A  coi)y  of  such  writ  shall  be  served  upon  the  defendant 
personally  or  if  he  cannot  be  foimd  left  at  his  iisual  or  last  place 
of  abode  with  his  wife  or  some  other  grown  up  person  being 
a  member  of  his  family  or  household  or  if  no  such  person  resi- 
dent there  posted  in  a  conspicuous  place  on  the  premises  or  if 
the  defendant  has  no  known  residence  posted  up  in  the  office  of 
the  clerk  who  issued  the  writ ;  but  such  service  or  posting  shall 
not  be  made  until  the  sheriff  has  replevied  the  property 
described  in  the  writ  or  such  part  thereof  as  can  l)e  found;  and 
in  case  the  said  sheriff  or  other  officer  has  good  reason  to  sus- 
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pect  that  the  property  to  be  replevied  or  any  part  thereof  is  '^"^Pj^y 
secured,  contained  or  concealed  in  any  dwelling  house,  building  concealed 
or  enclosure  of  the  defemlant  or  of  any  other  person  kei*])ing 
or  holding  the  same  and  the  said  sheriflf  or  officer  demands  from 
the  owner,  occupier  or  other  person  in  charge  of  the  premis<»8 
aforesaid  deliverance  of  the  said  proj)erty  and  the  same  shall 
not  be  delivered  upon  such  demand  he  may  and  if  necessary  he 
shall  (but  only  between  sunrise  and  sunset)  break  open  sucJi 
premises  and  enter  and  search  the  same  for  the  purpose  of 
replevying  the  property  demande<l  and  if  found  therein  rc^plevy 
the  same. 

(2)  The  defendant  or  his  agent  (except  in  case  of  di^ire.wDetondant'i 
for  rent  or  damage  feasant)  shall  have  the  right  to  retain  pos- on  giving 
^session  of  the  property  described  in  the  writ  or  any  portion 
ihereof  if  he  shall  give  approved  security  to  the  sheriff  in  the 
form  F  (1)  in  the  schedide  hereto  with  such  variations  as  cir- 
cumstances may  require;  such  security  shall  be  assigned  on 
request  to  the  plaintiff  by  the  sheriff  indorsing  his  name 
Hhereon;  and  such  iiidorsement  shaV  be  sufficient  to  enible 
such  plaintiff  to  bring  action  thereon  in  his  own  name  .against 
the  several  parties  wHo  have  executed  such  security,  C  O.  21, 
R  429  and  1001  c.  10,  s.  7. 

430.  The  sheriff  shall  make  a  return  to  the  writ  to  the  clerk  sheHir* 

-    ,  ,  .     .  1         1     1     11  1  X  return  to  writ 

of  the  court  whence  it  issue<l  and  shall  annex  to  the  retuni: 

J.  The  names,  places  of  residence  and  o(»cupation  of  the 
sureties  in  and  the  date  of  th-  hnvX  taken  from  the  plaintiff 
and  the  names  of  the  witnessc's  thereto ; 

2.  The  number,  quality  and  quantity  of  the  articles  of  pn>- 
perty  replevied  and  in  case*  he  has  rej)levied  only  a  portion  of 
the  proi>erty  mentioned  in  the  writ  and  cannot  rejdevy  the 
residue  he  shall  state  in  his  return  the  articles  which  he  cannot 
replevy  and  the  reason  why  not ; 

S.  If  the  property  is  retainpd  hy  the  defendant  under  suh- ^ 
rule  (2)  of  rule  ^20^  the  names,  places  of  rexidenre  and  orcw 
pat  ion  of  the  parties  and  the  date  of  the  bond  taken  from  the 
defendant  and  the  names  r^f  the  witnexses  thereto.     C\  O.  21,    . 
R.  430,  adde^l  to  bv  IHOI  c.  10,  a.  «. 


ORDER  XXXVIL 
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431.  Relief  by  way  of  iiirf-rjil<*a<l('r  may  lie  granted:  int^rrpieader 

i.  Where  the  person  se^kiuir  relief  (hereinafter  called  ^^i** cmMminmh\r\^ 
applicant )  is  under  any  liabiliTv  for  any  debt,  mon/-y,  g^K^l^  or  "'^**^  •^"^^ 
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chattels  for  or  in  respect  of  which  he  is  or  expects  to  be  sued 
b}'  two  or  more  parties  (hereinafter  called  the  claimants) 
making  adverse  claims  thereto ; 

2.  Where  the  applicant  is  a  sheriflF  or  other  officer  charged 
with  the  execution  of  process  by  or  under  the  authority  of  the 
court  and  claim  is  made  to  any  property  taken  or  intended  to 
be  taken  in  execution  or  attachment  under  any  process  or  to 
the  proceeds  or  value  of  any  such  property  by: 

(a)  Any  person  other  than  the  person  against  whom  the 
process  issued; 

(b)  Any  landlord  for  rent ; 

(c)  Any  second  or  subsequent  execution  creditor  claiming 
priority  over  any  previous  judgment,  execution,  pro- 
cess or  proceeding; 

(d)  The  execution  or  attachment  debtor  claiming  the 
benefit  of  any  exemptions  from  seizure  allowed  by 
law.     [E.  850.]    C.  0.  21,  K.  431. 

sheriiTs  432.  Where  a  claim  is  made  to  or  in  respect  of  any  goods  or 

Claim  to  be     chattels  taken  in  execution  under  the  process  of  the  court   it 

Notice  toand  shall  he  in  writing  and  upon  the  receipt  of  the  claim  the  sheriff 

creditor  or  Ms  officcr  sholl  forthwith  give  notice  in  writing  thereof  to 

the  [execution  creditor  and  the  execution  creditor  shall  within 

four  days  after  receiving  the  notice  give  notice  in  writing  to  the 

sheriff  or  his  officer  that  he  admits  or  disputes  the  claim.    If 

the  execution  creditor  admits  the  title  of>  the  claimant  and  gives 

such  notice  he  shall  only  be  liable  to  such  sheriff  or  officer  for 

any  fees  and  expenses  incurred  prior  to  the  receipt  of  the  notice 

admitting  the  claim.    1903,  Sess.  1,  c.  3,  s.  3. 
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admitted  or 
abandoned, 
issue  of 
summonH 


Admission  or 
abandonment 
after 
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433.  Where  the  execution  creditor  does  not  in  due  time  as 
directed  by  the  last  preceding  rule  admit  or  dispute  the  title  of 
the  claimant  to  the  goods  or  chattels  and  the  claimant  does  not 
withdraw  his  claim  thereto  by  notice  in  writing  to  the  sheriff  or 
his  officer  the  sheriff  may  apply  for  an  interpleader  summons 
to  K*  issued  and  should  the  claimant  withdraw  his  claim  by 
notice  in  wTiting  to  the  sheriff  or  his  officer  or  the  execution 
creditor  in  like  manner  serve  an  admission  of  the  title  of  the 
claimant  prior  to  the  return  day  of  such  summons  and  at  the 
same  time  give  notice  of  such  admission  to  the  claimant  the 
judge  may  in  and  for  the  purposes  of  the  interpleader  pro- 
ceedings make  all  such  orders  as  to  costs,  fees,  charges  and 
expenses  as  may  be  just  and  reasonable.    C.  O.  21,  R.  433. 


434.  The  applicant  must  satisfy  the  court  or  judge  by  affi- 


Matters  to  be 

proved  by  ,  . 
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i.  That  the  applicant  claims  no  interest  in  the  subject  mat- 
ter or  dispute  other  than  for  charges  or  costs ;  and 

2,  That  the  applicant  does  not  collude  with  any  of  the  claim- 
ants; and 

3.  That  the  applicant  is  willing  to  pay  or  transfer  the  sub- 
ject matter  into  court  or  to  dispose  of  it  as  the  court  or  judge 
may  direct.     [E.  851.]     C.  O.  21,  R.  434. 

435.  The  applicant  shall  not  be  disentitled  to  relief  by  reason  Adverse  title* 
only  that  the  titles  of  the  claimants  have  not  a  conmion  origin 

but  are  adverse  to  and  independent  of  one  another.     [E.  852.] 
C.  O.  21,  R.  435. 

436.  When  the  applicant  is  a  defendant  application  f ^^  v  "^g^f *^JP" » 
relief  may  be  made  at  any  time  after  service  of  the  writ  of 
summons.     [E.  853.]    C.  O.  21,  R.  436. 

437.  The  applicant  may  take  out  a  summons  calling  on  the  summonA  by 
claimants  to  appear  and  state  the  nature  and  particulars  of 

their  claims  and  either  to  maintain  or  relinquish  them.     [E. 
854.]    C.  O.  21,  R.  437. 

438.  If  the  application  is  made  by  the  defendant  in  an  suy  of  action 
action  the  court  or  judge  may  stay  all  further  proceedings  in 

the  action.     [E.  855.]     C.  O.  21,  R.  438. 


439.  If  the  claimants  appear  in  pursuance  of  the  summons  Order  on 
the  court  or  judge  may  order  either  that  any  claimant  l)e  made 

a  defendant  in  any  action  already  commenced  in  respect  to  the 
subject  matter  in  dispute  in  lieu  of  or  in  addition  to  the  appli- 
cant OT  that  an  issue  between  the  claimants  be  stated  and  tried  '*»"« 
and  in  the  latter  case  mav  direct  which  of  the  claimants  is  to 
be  plaintiff  and  which  defendant  as  also  the  time  and  place  for 
the  trial  of  such  issue.     [E.  856.]     C.  O.  21,  R.  439. 

440.  The  judge  may  if  it  seems  desirable  so  to  do  dispose  of  summary 
the  merits  of  their  claims  and  decide  the  same  in  a  summary 
manner  and  on  such  terms  as  may  be  just.     [E.  857.]     C.  0. 

21,  R.  440. 

441.  When  the  question  is  a  question  of  law  and  the  facts  Question  of 
are  not  in  dispute  the  judge  may  either  decide  the  question 

without  directing  the  trial  of  an  issue  or  order  that  a  special 
case  be  stated  for  the  opinion  of  the  court.    If  a  special  case  is  Special 
stated  the  provisions  herein  relating  to  special  cases  shall  as  far 
as  applicable  apply  thereto.     [E.  858.]     C.  O.  21,  R.  441. 
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Claimant  not       442.  If  a  claimant  haviufi:  been  dulv  served  with  a  summons 

aniMariiiflr  op  ** 

otherwise  in  calling  upoii  him  to  appear  and  maintain  or  relinquish  his 
claim  does  not  appear  in  pursuance  of  the  summons  or  having 
appeared  neglects  or  refuses  to  comply  with  any  order  made 
after  his  appearance  the  court  or  judge  may  make  an  order 
declaring  him  and  all  persons  claiming  under  him  forever 
barred  against  the  applicant  and  persons  claiming  under  him 
but  the  order  shall  not  affect  the  rights  of  the  claimants  as 
between  themselves.     [E.  859.]     C.  O.  21,  R.  442. 


Appeal  lies 


443.  Subject  to  the  provisions  of  this  order  an  appeal  shall 
lie  to  the  court  en  banc  from  the  decision  of  the  court  or  a 
Decision  judge  in  any  interpleader  proceeding  but  subject  to  such  appeal 
the  decision,  of  the  court  or  judge  shall  be  final  and  conclusive 
against  the  claimants  and  all  persons  claiming  under  them* 
C.  0.  21,  R.  443. 


of^Koods'se^  '^'^^'  ^^^^  goods  and  chattels  have  been  seized  in  execution 
or  under  attachment  by  a  sheriff  and  any  claimant  alleges  that 
he  is  entitled  under  a  bill  of  sale  or  otherwise  to  the  same  by 
way  of  security  for  debt  the  judge  may  order  the  sale  of  the 
whole  or  a  part  thereof  and  direct  the  application  of  the  pro- 
ceeds of  the  sale  in  such  manner  and  upon  such  terms  as  may 
be  just.     [E.  861.]     C.  O.  21,  R.  444. 


Discovery  and 
inspection 


Powers  of 
judge 


445.  The  rules  of  court  in  respect  to  discovery  and  inspec- 
tion shall  with  the  necessary  modifications  apply  in  inter- 
})leader  proceedings  and  the  judge  before  whom  the  proceedings 
Hre  had  may  finally  dispose  of  the  whole  matter  of  the  inter- 
pleader proceedings  including  all  costs  not  otherwise  provided 
for.     [E.  862.]     C.  O.  21,  R.  445. 


wBSrlftevwai  440.  Tu  casc  the  sheriff  has  more  than  one  writ  at  the  suit  or 
SainstMime  instance  of  different  parties  against  the  same  property  it  shall 
property  ^^^  |^  necessary  for  the  sheriff  to  make  separate  applications 
on  such  writs  or  in  each  case ;  but  he  may  make  one  applica- 
tion and  make  all  the  parties  who  are  execution  creditors 
parties  to  the  said  application ;  and  the  court  or  judge  before 
whom  the  application  is  made  may  make  such  order  therein  as 
if  a  separate  application  had  been  made  upon  and  in  respect  of 
each  writ.     C.  O.  21,  R.  446. 


Delivery  of 
property  to 
claimant 
pending 
adjudication 


447.  Pending  the  adjudication  of  any  such  claim  the  sheriff 
may  upon  sufficient  security  being  given  to  him  by  bond  or 
otherwise  for  the  forthcoming  and  delivery  to  him  of  the  pro- 
perty so  taken  or  the  value  thereof  when  demanded  permit  the 
claimant  to  retain  the  possession  of  the  same  until  there  shall 
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be  final  adjudication  in  respect  of  the  same ;  but  in  every  such 

case  it  shall  be  competent  for  the  said  sheriff  or  other  officer  at 

any  time  he  shall  see  fit  to  resume  the  actual  and  absolute  poj*- 

session  and  custody  of  the  said  property  notwithstanding  such  Sale  of  cattle 

bond  or  security.    Horses,  cattle,  sheep  or  any  perishable  goods  irood« 

the  subject  of  interpleader  may  at  the  reiiuest  of  either  party 

and  upon  his  furnishing  sufficient  security  or  by  order  of  the 

judge  be  sold  by  the  seizing  officer  at  public  auction  to    the 

highest  bidder  giving  not  less  than  ten  days'  notice  of  such  sale 

unless  anv  of  the  articles  are  of  such  a  nature  as  not  to  admit 

of  delav  in  which  case  thev  mav  l)e  sold  forthwith.    C.  O.  21, 

»  »        »  • 

R.  447. 

448.  The  court  or  a  judge  may  in  and  for  the  ])urposes  ofCo«t§and 
any  interpleader  proceedings  make  all  such  orders  as  to  cost?^ 
and  all  other  matters  »r  mav  be  iust  and  reasonable.  [E.  SG4.] 
C.  O.  21,  R   448. 


ORDER  XXXVIII. 


SALE  OF  LAND,  PAKTITIOX,  ETC. 


449.  If  in  anv  cause  or  matter  relating  to  anv  real  estate  it  Court  may 

,     ,,  •  ,  1.  1  '  order  sale  of 

shall  appear  necessary  or  expedient  that  the  real  estate  or  any  real  wtate 
part  thereof  should  l)e  sold  the  ccmrt  or  a  ju<1ge  may  order  the 
same  to  Ik*  sold  and  any  party  bound  by  the  order  ami  in  i)<>s- 
session  of  the  estate  or  in  receipt  of  the  rents  and  j)rofits  thereof 
shall  be  compelled  to  deliver  up  such  possession  or  receipt  to 
the  purchaser  or  such  oth(»r  ])ers(m  as  may  l>e  thereby  dirc»ct(Ml. 
[E.  680.]     C.  O.  21,  R.  440. 

450.  In  all  cases  where    a  sale,    mortgage,    partition    or  Mode  of 
exchange  is  ordered  the  court  or  a  judge  shall  have  power  in^fj.^***^" 
addition  to  the  powers  already  existing,  with  a  view  to  avoiding  whe^o^ered' 
expense  or  delay  or  for  other  good  reason,  to  authorise  the  same  ^^^^ 

to  he  carried  out : 

i.  By  laying  proposals  In^fore  the  judge  in  chaml)ers  for  his 
sanction;  oi 

2.  By  proceedings  altogether  out  of  court,  any  moneys  ])ro- 
duced  thereby  being  paid  into  court  or  to  trustees  or  otherwise 
dealt  with  as  the  judge  in  chaml)ers  may  order : 

Provided  always  that  the  judge  shall  not  authorise  the  said 
proceedings  altogether  out  of  court  unless  and  until  he  is  satis- 
fied by  such  evidence  as  he  shall  deem  sufficient  that  all  persons 
interested  in  the  estate  to  be  sold,  mortgaged,  partitioned  or 
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exchanged  are  before  the  court  or  are  bound  by  the  order  for 
sale,  mortgage,  partition  or  exchange  and  every  order  author- 
ising the  said  proceedings  altogether  out  of  court  shall  be 
prefaced  by  a  declaration  that  the  judge  is  so  satisfied  as  afore- 
said and  a  statement  of  the  evidence  upon  which  such  declara- 
tion is  made.    [E.  680a.]     C.  O.  21,  K.  460. 


Sale  by  court  451,  Where  a  judgment  or  order  is  given  or  made  whether 
in  court  or  chambers  directing  any  property  to  be  sold,  unless 
otherwise  ordered  the  same  shall  be  sold  with  the  approbation 
of  the  judge  to  the  best  purchaser  that  can  be  got,  the  same  to 
be  allowed  by  the  judge,  and  all  proper  parties  shall  join  in  the 
sale  and  conveyance  as  the  judge  shall  direct.  [E.  682.]  C.  O. 
21,  K.  451. 


Approval  of 
judge 


Parties 


Origioating 
aummons  for 
foreclosure, 
etc. 


462.  A  mortgagee  or  mortgagor  whether  legal  or  equitable 
cr  any  person  entitled  to  or  having  property  subject  to  a  legal 
or  equitable  charge  or  any  person  having  the  right  to  foreclose 
or  redeem  any  mortgage  whether  legal  or  equitable  may  obtain 
an  originating  summons  returnable  in  chambers  for  such  relief 
of  the  nature  or  kind  following  as  may  by  the  summons  be 
specified  and  as  the  circumstances  of  the  case  may  require  that 
is  to  say :  sale,  foreclosure,  delivery  of  possession  by  the  mort- 
gagor, redemption,  reconveyance,  delivery  of  possession  by  the 
mortgagee.     [E.  767a.]     C.  O.  21,  R.  452. 


453.  The  judge  may  upon  such  summons  pronounce  such 
judgment  and  make  such  orders  as  the  case  may  require 
including  orders  vesting  such  property  in  such  person  or  per- 
sons as  raav  be  found  or  declared  entitled  thereto  for  such 
estate  or  interest  as  may  be  requisite.  {E.  770.]  C.  O.  21, 
R.  453. 

• 

454.  The  persons  to  be  served  with  the  said  summons  shall 
be  such  persons  as  under  the  existing  practice  would  be  proper 
defendants  to  an  action  for  the  like  relief  as  that  specified  by 
the  summons.    [E.  767&.]    C.  O.  21,  E.  454. 


Service  on  455.  Xhc  indge  m&y  direct  such  other  persons  to  be  served 

other  persons  j       o  ^  ^  x^ 

with  the  summons  as  he  may  think  fit.     [E.  768.]     C.  O.  21, 
R.  455. 


Persons  to 
be  served 


Evidence 
Trial  of 
questions 


456.  The  application  shall  be  supported  by  such  evidence  as 
the  judge  may  require  and  directions  may  be  given  as  he  may 
think  just  for  the  trial  of  any  questions  arising  thereout.  [E. 
769.]    C.  O.  21,  R.  456. 
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456a.  In  aU  proceedings  before  the  court  or  judge  to  recover  Hortmgee 
the  amount  due  under  a  mortgage  whether  such  proceedings  he  n^Lred  to 
hy  way  of  action  or  by  originating  summons  for  the  foreclosure  ^    ^^ 
cr  sale  of  the  m^rlga^ed  property  on  in  any  other  waf/l  if  the 
moneys  secured  by  the  mortgage  are  payable  both  as  to  prin- 
cipal and  interest  by  m<>nthly  instalments  for  an  indefinite 
period  dependent  for  its  duration  upon  computations  resulting 
from  the  investment  of  either  the  whole  or  a  poYtion  of  such 
monthly  imstalments  by  the  mortgagee  the  mortgagee  shall  if 
ordered  by  the  court  or  judge  so  to  do  before  beithg  entitled  to 
a  judgment  or  to  a  final  order  for  sale  or  foreclosure  of  the 
mortgaged  premises  produce   to   the   court  or  judge   cAl   the 
original  boohs  and  accounts,  papers  and  documents  in  connec- 
tion with  the  loan  and  show  therefrom  how  the  amount  claimed 
to  be  due  on  such  mortgage  is  made  up.    1901,  c.  10,  s.  9. 

467.  Th3  judge  may  give  any  special  directions  touching  the  specui 
carriage  or  execution  of  the  judgment  or  order  or  the  service  ^"**^'*'*"* 
thereof  upon  persons  not  parties  as  he  may  think  just.     [E. 
771.]    C.  0.  21,  E.  457. 


ORDER  XXXIX. 


MOTIONS  AND  APPLICATIOK8. 


458.  Applications  for  summonses,  rules  and  orders  to  show  Exwirte 
catise  and  applications  authorised  to  be  so  made  by  these  rules 

may  be  made  ex  parte.     Other  motions  in  court  shall  be  by  Court  mouonfl 
notice  of  motion  and  other  applications  in  chambers  by  sum- 
mons except  where  otherwise  specially  provided.     But    the  chamber 
court  or  judge  if  satisfied  that  delay  caused  by  proceeding  in 
the  ordinary  way  would  or  might  entail  irreparable  or  serious 
mischief  may  make  any  order  ex  parte  upon  such  terms  as  to  2^*?/*  p*'^* 
costs  or  otherwise  and  subject  to  such  undertaking  if  any  as  inJuriou* 
the  court  or  judge  may  think  just;  and  any  party  affected  by 
such  order  may  move  to  set  it  aside  or  to  vary  it.     [E.  698.] 
C.  O.  21,  K  458. 

459.  Everv  notice  of  motion  or  summons  to  set  aside,  remit  OrouDds  to  be 

1  BtAfjM)  In 

or  enforce  an  award  or  for  attachment  or  committal  or  to  strike  certain 


cases 


off  the  rolls  shall  state  in  general  terms  the  grounds   of   the 
application ;  and  where  any  motion  is  made  by  notice  a  copy  of  Sda^lto' 
any  affidavit  intended  to  be  used  shall  be  served  with  the  notice 
of  motion.    [E.  699.]    C.  O.  21,  R.  459. 
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LL^ngth*of  •^^^'  ^^^^^^  the  court  or  a  judge  gives  special  leave  to  the 

notice  contrary  there  must  be  at  least  two  clear  days  between    the 

service  of  a  notice  of  motion  and  the  day  named  in  the  notice 
for  hearing  the  motion.     [E.  700.]     C.  O.  21,  R.  460. 

Sjw!irimle'S;t  '^^^'  ^^  ^^^  the  hearing  of  a  motion  or  other  application  the 
^Jt^JI^r^ld**"*  ^*<^ii^'t;  or  judge  shall  be  of  opinion  that  any  person  to  whom 
notice  has  not  been  given  ought  to  have  or  to  have  had  such 
notice  the  court  or  judge  may  either  dismiss  the  motion  or 
application  or  adjourn  the  hearing  thereof  in  order  that  such 
notice  may  be  given  upon  such  terms  if  any  as  the  court  or 
judge  may  think  fit  to  impose.     [E.  701.]     C.  O.  21,  R.  461. 

Adjournment  462.  The  hearing  of  any  motion  or  application  may  from 
time  to  time  be  adjourned  upon  such  terms  if  any  as  the  court 
or  judge  may  think  fit.     [E.  702.]     C.  O.  21,  R.  462. 

preiim?rfar  ^^^'  When  on  any  application  or  motion  in  court  or  cham- 

question         bcrs  it  appears  to  the  judge  desirable  that  any  question  of  law 

or  fact  should  be  first  determined  before  proceeding  with  the 

complete  hearing  of  such  application  or  motion  the  judge  may 

direct  sucli  question  to  be  first  argued  or  determined  upon  such 

terms  as  to  costs,   adjournment  and  otherwise  as  he  deems 
proper  and  upon  the  determination  of  such  question  the  judge 
may  either  finally  dispose  of  the  motion  or  application  or  pro- 
ceed with  a  further  hearing  thereof  as  may  be  proper.     C.  O. 
21,  R.  463. 

?ppSdng\o°^      464.  The  plaintiff  shall  without  any  special  leave  be  -at 

^"vice  on       liberty  to  sen^e  any  notice  of  motion  or  other  notice  or  any 

notice  on         petition  or  summons  upon  any  defendant  who  having  been  duly 

served  with  a  writ  of  summons  to  appear  has  not  appeared 

within  the  time  limited  for  that  purpose.     [E.  703.]     C.  O. 

21,  R.  464.* 

Service  of  465.  The  plaintiff  may  by  leave  of  the  court  or  judge  to  be 

motion  before  obtained  cx  parte  serve  anv  notice  of  motion  upon  any  def  end- 
appearance  -  .  ,    1         .      -  "  .  .•         i?i 

ant  along  with  the  writ  of  summons  or  at  any  time  after  service 

of  the  writ  of  summons  and  before  the  time  limited   for   the 

appearance  of  such  defendant.     [E.  704.]     C.  O.  21,  R.  465. 

Enforcing  466.  Xo  Order  shall  issue  for  the  return  of  any  writ  or  order 

OT^oJder'by'^*'  or  to  bring  in  the  body  of  any  person  ordered  to  be  attached, 

^^^^^  arrested  or  committed ;  but  a  notice  from  the  person  issuing  the 

^v^it  or  obtaining  the  order  for  attachment,  arrest,  replevin  or 

committal  (if  not  represented  by  an  advocate)  or  by  his  advo- 
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cate  calling  upon  the  sheriff  to  return  such  writ  or  order  or  to 
bring  in  the  body  within  ten  days,  if  not  complied  with  shall 
entitle  such  person  to  apply  for  an  order  for  the  committal  of 
such  sheriff.    [E.  706.]    C.  O.  21,  K.  460. 

467.  Every  order  shall  be  dated  the  day  of  the  month  and  Date  of  orders 
year  on  which  the  same  was  made,  unless  the  court  or  a  judge 
shall  otherwise  direct  and  shall  take  effect  accordingly.     [E. 
708.]    C.  O.  21,  R.  467. 


468.  W  here  an  order  has  been  made  not  embodymg  any  ceruin  orden 

>tti 

up 


special  terms  nor  including  any  special  directions  but  simply  J^J®'*** 
enlarging  time  for  taking  any  proceeding  or  doing  any  act  or 
giving  leave : 

(a)  For  the  issue  of  any  writ  other  than  a  writ  of  attach- 
ment ; 

(6)  For  the  amendment  of  any  writ  or  pleadings ; 

(c)  For  the  filing  of  any  document ;  or 

(d)  i'or  any  act  to  be  done  by  any  officer  of  the  court 
other  than  an  advocate ; 

it  shall  not  lie  necessary  to  draw  uj)  such  order  imloss  the  court 
or  a  judge  shall  otherwise  direct ;  but  the  production  of  a  note 
or  memorandum  of  such  order  signed  by  a  judge  shall  Ik» 
sufficient  authority  for  such  enlargement  of  time,  issue  or 
amendment,  filing  or  other  act.  A  direction  that  the  costs  of 
such  order  shall  be  osts  in  anv  cause  or  matter  shall  not  Iw* 
deemed  a  sj^ecial  direction  within  the  meaning  of  this  section. 
The  advocate  of  the  [)erson  on  whose  ai)i)Iication  such  order  is 
made  shall  forthwith  give  notice  in  writing  thereof  to  such  i>er- 
son  if  anv  as  would  if  this  rule  had  not  lKK*n  made  have  In^en 
required  to  be  serve<l  with  such  order.  [  E.  701).]  C  ().  '2\, 
R.  46S. 


ORDER  XL. 


APPLICATIONS  IN   CHaMBKKS. 


T. — By  Orifjnin^iufj  StnnrnonM. 


4^0.  Procc<^ling«  ooimnfiK^ed  by  oritrinatintr  -iiimiion^  in  tlu-  pror^i^Hinjc* 
cnpreme  court  of  judicatnro  in  Endaiid  may  U-  ^»  fomiiHiK-ed  lumn^M^^'*^ 
nnder  fhi«  Ordinam*e  unle^*?  ntlH-rwi-^'  ]»n»vi<b'd  and  jiVifff^'A- 
ins^  hv  a  landlord    to    reenv^r  ]><»*-#•* -ion  of  df-rui-Ml  jirMni-*- 
fr»i«ii  an  overh^Jding  tenant  may  U-  *o  roniMK-iufd. 
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(2)   The  application  for  an  originating  summons  shall  be 

supported  by  an  affidavit  of  the  plaintiff  or  some  other  person 

conversant  with  the  facts  verifying  the  facts  on  which  the  plain- 

tiff's  claim  is  based.     C.  O.  21,  K.  469,  added  to  by  1908, 

Sess.  1,  c.  8,  s.  4. 


Sealing  and 
form 


Time  for 
appearance 


470.  An  originating  summons  shall  be  sealed  by  the  clerk 
and  shall  follow  form  G  in  the  schedule  hereto  with  such  varia- 
tions as  may  be  approved  by  the  judge.    C.  O.  21^  R.  470. 

471.  Unless  otherwise  ordered  there  shall  be  at  least  ten 
clear  days  between  the  service  and  return  of  an  originating 
summons.    C.  O.  21,  R.  471. 


472.  All  the  rules  relating  to  service  of  a  writ  of  summons 
on  a  defendant  whether  personal  or  substitutional  and  whether 
within  or  withoid  the  jurisdiction  shall  apply  to  the  service  of 
an  originating  summons  and  any  order  heretofore  made  per- 
mitting service  of  any  originating  summons  upon  a  defendant 
vrithout  the  jurisdiction  or  permitting  substitutional  service 
upon  a  defendant  shall  be  deemed  to  be  good  and  valid  if  an 
order  permitting  service  of  a  writ  of  summons  under  the  same 
circumstances  and  in  the  sahne  manner  would  have  been  good 
and  valid,    1902,  c.  5,  s.  3. 


Bummons 


on  orSinating  ^'^^^  Upon  proof  by  aflSdavit  of  the  due  service  of  the  origin- 
ating summons  or  on  the  appearance  in  person  or  by  advocate 
of  the  parties  served  the  judge  may  pronounce  such  judgment 
as  the  nature  of  the  case  requires.  [E.  470.]  C.  O.  21,  R. 
473. 


Special 
directions  aa 
to  judgment 


Service  of 

chamber 

summons 


474.  The  judge  may  give  any  special  directions  touching  the 
carriage  or  execution  of  the  judgment  or  the  service  thereof 
upon  persons  not  parties  as  he  may  think  just.  [E.  771.] 
C.  O.  21,  R.  474. 

II. — Generally. 

475.  Every  summons  except  an  originating  summons  shall 
be  served  two  clear  days  before  the  return  thereof  unless  in  any 
case  it  shall  be  otherwise  ordered.    C.  O.  21,  R.  475. 


Proceeding         476.  Where  any  of  the  parties  to  a  summons  fail  to  attend 

ex  pane  *'  ^ 

where  party  _,  whether  upon  the    return  of  the    summons    or  at  any  time 

fails  to  attend  »         >  .••  .  ri  •!  •  e  l^\ 

appointed  for  the  consideration  or  further  consideration  of  the 
matter  the  judge  after  waiting  thirty  minutes  may  allow  the 
case  to  proceed  ex  parte  if  considering  the  nature  of  the  case 
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he  thinks  it  expedient  so  to  do ;  no  affidavit  of  nonattendance 
shall  be  required  or  allowed  but  the  judge  may  require  such 
evidence  of  service  as  he  may  think  just.  [E.  738.]  C.  O.  21, 
R.  476. 

477.  When  the  case  has  been  allowed  to  proceed  ex  parte  Recon«idera- 

,  .,  ,        Hon  otexparte 

such  proceeding  shall  not  in  any  manner  be  reconsidered  imless  proceedings 
the  judge  shall  be  satisfied  that  the  party  failing  to  attend  was 
not  guilty  of  wilful  delay  or  negligence ;  and  in  such  case  the 
costs  occasioned  by  his  nonattendance  shall  be  in  the  discretion  ^<»^ 
of  the  judge  who  may  fix  the  same  at  the  time  and  direct  them 
to  be  paid  by  the  party  or  his  advocate  before  he  shall  be  i)er- 
mitted  to  have  such  proceeding  reconsidered  or  make  such 
order  as  to  such  costs  as  he  may  think  just.  [E.  739.]  C.  O. 
21,  E.  477. 

478.  When  a  proceeding  in  chambers  fails  by  reason  of  the  Proceeding 
nonattendance  of  any  party  and  the  judge  does  not  think  it  attendance 
expedient  to  allow  ex  parte  proceeding  the  judge  may  order 

such  an  ajnount  for  costs  if  any  as  he  shall  think  reasonable  coets 
to  be  paid  to  the  party  attending  by  the  absent  party  or  by  his 
advocate  personally.     [E.  740.]     C.  O.  21,  E.  478. 

479.  When  matters  in  respect  of  which  summonses  have  been  noJa'JJ^Jljj 
issued  are  not  disposed  of  upon  the  return  of  the  summons  the  Jj  o" J'^tum, 
parties  shall  attend  from  time  to  time  without  further  summons  attendance 
at  such  time  or  times  as  may  be  appointed  for  the  consideration 

or  further  consideration  of  the  matter.  [E.  741.]  C.  O.  21, 
E.  479. 

• 

480.  A  judge  in  chambers  shall  have  jurisdiction  to  hear  Juri^iction 
and  determine  any  application  or  motion,  except  where  it  is  by  chambere 
this  Ordinance  or  these  rules  otherwise  provided,  that  may  be 

heard  and  determined  by  a  single  judge  or  which  by  the  prac- 
tice and  procedure  in  the  supreme  court  of  judicature  in 
England  may  be  heard  and  determined  by  any  judge  in  cham- 
bers, master  or  chief  clerk.    C.  O.  21,  E.  480. 

TIT. — Administration  and  Trusts, 


481.  The  executors  or  administrators  of  a  deceased  person  or  originating 
the  sureties  for  administrators  and  the  trustees  under  any  deed  relating  lo 

/  ,  -     ,  ,  T    .      .  ,      express  tniBte 

or  instrument  or  any  of  them  and  any  person  claiming  to  beoradministra 
interested  in  the  relief  sought  as  creditor,  devisee,  legatee,  next  of  deceased 
of  kin  or  heir  at  law  of  a  deceased  person  or  as  cestui  que  trust 
under  the  trust  of  any  deed  or  instrument  or  as  claiming  by 
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assignment  or  otherwise  under  such  creditor  or  other  person  as 
aforesaid  may  obtain  an  originating  summons  returnable 
before  the  judge  in  chaml)ers  at  such  time  as  he  may  appoint, 
for: 

1.  The  administration  of  the  estate  of  the  deceased; 

2.  The  administration  of  the  trust ; 

S.  The  determination  of  any  question  affecting  the  rights  or 
interests  of  the  person  claiming  to  be  creditor,  devisee,  legatee, 
next  of  kin  or  heir  at  law  or  cestui  qive  trust ; 

U.  The  ascertainment  of  any  class  of  creditors,  legatees, 
devisees,  next  of  kin  or  others ; 

5.  The  furnishing  and  vouching  of  any  particular  accoimts 
by  executors,  administrators  or  trustees; 

6,  The  payment  into  court  of  any  money  in  the  hands  of 
executors,  administrators  or  trustees ; 

7.  Directing  the  executors,  administrators  or  trustees  to  do 
or  abstain  from  doing  any  particular  act  in  their  character  as 
executors,  administrators  or  trustees; 

8,  The  approval  of  any  sale,  purchase,  comprpmise  or  other 
transaction; 

0.  The  determination  of  any  question  arising  in  the  admin- 
istration of  the  estate  or  trust ; 

10.  An  order  that  no  action  ba  brought  or  that  all  actions 
and  proceedings  pending  against  trustees,  executors  or  admin- 
istrators be  stayed  for  such  period  as  to  the  said  judge  may 
seem  necessary  or  expedient  in  order  that  sufficient  time  be 
allowed  to  such  trustee,  executor  or  administrator  for  the  per- 
formance of  the  trusts  imposed  upon  him;  j)rovided  however 
that  any  creditor  or  other  person  interested  in  such  estate  may 
apply  before  the  expiration  of  such  time  for  an  order  discon- 
tinuing such  stay : 

Provided  that  the  proceedings  under  this  rule  shall  not 
interfere  with  or  control  any  power  or  discretion  vested  in  any 
executor,  administrator  or  trustee  except  so  far  as  such  inter- 
ference or  control  iiuiy  necessarily  be  involved  in  the  particular 
relief  sought.     [E.  765,  76G  and' 774.]     C.  O.  21,  K.  481. 

482.  The  persons  tc  be  served  with  the  summons  under  the 
last  preceding  rule  shall  he  such  persons  as  would  be  the  proper 
defendants  to  an  action  for  the  like  relief  as  that  specified  by 
the  summons  and  the  summons  shall  be  served  upon  such  other 
persons  as  the  judge  may  direct  and  the  intended  hearing  may 
also  1k»  advertised  in  one  or  more  newspapers  as  the  judge  may 
order.     [E.  767^     0.0.21,11.482. 
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4r83.  The  application  shall  be  supported  by  such  evidence  as  EWdenoe 
the  judge  may  reipiire.     [E.  709;]     C.  O.  21*,  K.  4S;3. 

484.  Upon  the  return  of  the  suuimons  the  judge  may  pro- judgment  on 
nouuce  such  judgiu^Mit  and  make  such  orders  as  the  nature  of 

the  case  requires.    [E.  770-1    C.  O.  !il,  K.  484. 

485.  The  iu<lffe  niav  srive  any  special  directions  touching  thespecijii 

.•       'r.i.      -'i  1  xi.  •      directions 

carnage  or  execution  of  the  judgment  or  onier  or  the  service 
thereof  ujwn  persons  not  parties  as  he  may  think  proper.  [E. 
771.]     C.  O.  21,  R.  485. 

48<).  It  shall  not  be  obligatorv  on  the  court  or  judge  to  pro-  Adminutra- 

I        .     1  ^  *^    1  1.1  tion  not  to  be 

noimce  or  make  judgment  or  order  whether  on  summons  or  ordered  if 
otherwise  for  the  administration  of  any  trust  or  of  the  estate  otherwise 
of  any  deceased  person  if  the  questions  between  the  parties  can 
be  properly  detenuined  without  such  judgment  or  order.     [E. 
772.]     C.a  21,R.  4M5. 

487.  Upon  an  application  for  administration  or  execution  of  Powemof 
trusts  by  a  creditor  or  beneficiary  under  a  will,  intestacy  or  ministration 
deed  of  trust  where  no  accounts  or  insufficient  accounts  have^^ununot 
been  rendered  the  court  or  a  judge  may  in  addition  to  the""  ® 
powers  already  existing : 

(a)  Order  that  the  ai!>plicati(m  shall  stand  over  for  a  cer- 
tain time  and  that  the  executors,  administrators  or 
trustees  in  the  meantime  shall  render  to  the  ajiplicant 
a  proper  statement  of  their  accounts  with  an  intima- 
tion that  if  this  is  not  done  they  may  Ix^  made  to  pay 
the  costs  of  the  proceedings; 

(b)  When  necessary  to  prevent  proceedings  by  other 
creditors  or  by  persons  beneficially  interested  make 
the  usual  judgment  or  order  for  administration  with 
a  proviso  that  no  proceedings  are  to  be  taken  under 
such  judgment  or  order  without  leave  of  the  judge  in 
person.     [E.  772a.]     C.  O.  21,  R,  487. 

488.  Anv  of  the  followins:  applications  mav  bo  made    bv  Appointment 

,    ,        ,      *^  oil  .  "^   of  new  trustee 

oririnatins:  summons :  *«?  vesting 

e»  o  order 

1.  An  application  for  the  appointment  of  a  new  trustee  with 
or  without  a  vesting  or  other  consequential  order ; 

2.  An  application  for  a  vesting  order  or  other  order  conse- 
quential on  the  appointment  of  a  new  trustee  whether  the 
appointment  is  made  by  the  court  or  a  judge  or  out  of  court. 
C.  0.21,  R.  488. 
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489.  Whenever  in  an  action  for  the  administration  of  the 
estate  of  a  deceased  person  or  execution  of  the  trusts  of  a 
written  instrument  a  sale  is  ordered  of  any  property  vested  in 
any  executor,  administrator  or  trustee  the  conduct  of  such  sale 
shall  be  given  to  such  executor,  administrator  or  trustee  unless 
the  judge  shall  otherwise  direct    [E.  666.]    C.  O.  21,  R.  489. 

490.  The  judge  may  in  such  way  as  he  may  think  fit  obtain 
the  assistance  of  accountants,  merchants,  engineers  and  other 
scientific  persons  the  better  to  enable  any  matter  at  once  to  be 
determined  and  he  may  act  upon  the  certificate  of  any  such 
person.     [E.  781.]     C.  O.  21,  E.  490. 

491.  Where  a  judgment  or  order  is  given  or  made  directing 
an  account  of  debts,  claims  or  liabilities  or  an  inquiry  for  heirs, 
next  of  kin  or  other  imascertained  persons  unless  otherwise 
ordered  nil  persons  who  do  not  come  in  and  prove  their  claims 
within  the  time  which  may  be  fixed  for  that  purpose  by  adver- 
tisement shall  be  excluded  from  the  benefit  of  the  judgment 
or  order.    [E.  806.]    C.  O.  21,  R.  491. 

492.  The  court  or  judge  may  direct  that  notice  of  the  time 
so  fixed  shall  be  given  by  publishing  an  advertisement  thereof 
in  some  newspaper  or  newspapers  in  the  Territories  as  the 
court  or  judge  may  direct  and  imless  otherwise  directed  no 
other  notice  thereof  or  service  shall  be  necessary.  C.  O.  21, 
R.  492. 


excluded 


Signature  493,  guch  noticc  if  the  order  is  made  by  the  court  shall  be 

of  notice  •'  , 

signed  by  the  clerk  as  the  officer  of  the  court;  if  made  by  a 
judge  it  shall  be  signed  by  him.    C.  O.  21,  R.  493. 

Persons  not         494.  Upou  such  uoticc  being  duly  published  and  such  other 
within  time     notice  given  or  published  or  served  as  the  court  or  judge  may 
direct,  all  persons  who  do  not  come  in  and  prove  their  claims 
within  the  time  so  fixed  shall  be  excluded  from  the  benefits  of 
the  judgment  or  order.    [E.  806.]    C.  0.  21,  R.  494. 

495.  Any  trustee,  executor  or  administrator  may  without  the 
institution  of  a  suit  -upon  a  written  statement  verified  on  oath 
apply  to  a  judge  in  chambers  for  the  opinion,  advice  or  direc- 
tion of  such  judge  on  any  question  respecting  the  management 
or  administration  of  the  trust  property  or  the  assets  of  any 
testator  or  intestate,  notice  of  such  application  to  be  served 
upon  or  the  hearing  thereof  to  be  attended  by  all  persons  inter- 
ested in  such  application  or  such  of  them  as  the  said  judge  shall 
think  expedient  and  the  said  trustee,  executor  or  administrator 
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acting  upon  the  opinion,  advice  or  direction  given  by  the  said 
judge  shall  be  deemed  so  far  as  regards  his  own  responsibility 
to  have  discharged  his  o>vn  duty  as  such  trustee,  executor  or 
administrator  in  the  subject  matter  of  the  said  application : 

Provided  nevertheless  that  nothing  in  this  rule  shall  extend  Exonemuon 
to  indemnify  any  trustee,  executor  or  administrator  in  respect 
of  any  act  done  in  accordance  with  such  opinion,  advice  or 
direction  as  aforesaid  if  such  trustee,  executor  or  adminis-  Fmad  or 

conoMdmeDt 

trator  shall  have  been  guilty  of  any  fraud  or  wilful  conceal- 
ment or  misrepresentation  in  obtaining  such  opinion,  advice 
or  direction.    C.  O.  21,  R.  495. 

IV. — Guardian  ad  litem. 

496.  At  any  time  during  proceedings  at  chambers  under  any  infant  or 
judgment  or  order  the  judge  may  if  he  shall  think  fit  appoint  unsound  mind 
a  guardian  ad  litem  for  an  infant  or  person  of  unsound  mind  lUem 

not  already  so  found  who  has  been  served  with  notice  of  such 
judgment  or  order.    C.  O.  21,  R.  496. 

V. — Varying  Orders. 

497.  The  judge  may  set  aside,  vary  or  discharge  any  order  consent  to 
made  by  him  on  consent  of  all  parties  interested.  C.  O.  21,order*^*° 
E.  497. 


ORDER  XLI. 


COURT  EN  BANC. 


498.  The  supreme  court  shall  sit  en  banc  at  such  times  and  sittings  of 
places  as  the  Lieutenant  Governor  in  Council  appoints.    The^"    **    ^ 
sittings  may  be  adjourned  from  time  to  time  as  may  be  neces- 
sary.   C.  O.  21,  R.  498. 

499.  If  on  any  of  the  days  appointed  for  the  sittings  of  the  Adjournment 
court  en  banc  or  adjournments  thereof  a  sufficient  number  of 

judges  to  constitute  a  quorum  have  not  arrived  the  senior  judge 
present  shall  make  such  adjournment  as  he  may  think  proper. 
C.  0.  21,  R.  499. 

500.  No  judgment  given  or  order  made  by  the  court  or  a  judgment  on 
judge  by  the  consent  of  the  parties  or  as  to  costs  only  which  by  S  cSit«,*no** 
law  are  left  to  the  discretion  of  the  court  or  judge  shall  be  sub-  without  leave 
ject  to  any  appeal  except  by  leave  of  the  court  or  judge  giving 

the  judgment  or  making  the  order.    C.  O.  21,  R.  500. 
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510.  When  notice  of  motion  for  a  new  trial  or  notice  of 
appeal  has  been  served  the  further  proceedings  on  the  verdict, 
finding,  order  or  judgment  may  be  stayed  in  whole  or  in  part 
until  the  decision  on  such  motion  or  appeal  by  the  court  or  by 
the  judge  who  presided  at  the  trial  on  such  terms  as  the  court 
or  judge  may  think  fit.  *  *  *  C.  O.  21,  K.  510,  repealed 
in  part  by  1903,  Sess.  1,  c.  8,  s.  5. 

611.  When  any  question  of  fact  is  involved  in  an  appeal  or 
application  for  a  newt  trial  the  evidence  taken  in  the  court 
below  or  by  the  judge  appealed  from,  bearing  on  such  question 
shall  subject  to  any  special  order  be  brought  before  the  court  as 
follows : 

i.  As  to  any  evidence  taken  by  affidavit,  by  the  production 
of  copies  of  such  affidavits ; 

2.  As  to  any  evidence  given  orally,  by  the  production  of 
copies  of  the  judge's  notes  or  such  other  material  as  the  court 
may  deem  expedient.     [E.  875.]     C.  O.  21,  R.  511. 


Interlocutory       512.  Xo  interlocutory  order  or  rule  shall  operate  so  as  to 

order  not  to  ,  ,   , 

bar  or  prejudice  the  court  from  giving  such  decision  on   the 
appeal  as  may  be  just.     [E.  878.]     C.  O.  21,  R.  512. 
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513.  Xo  notice  of  appeal  shall  operate  as  a  stay  of  execution 
or  of  proceedings  under  the  decision  appealed  from  or  objected 
to  except  so  far  as  the  judge  appealed  from  or  the  court  may 
order  and  no  intermediate  act  or  proceeding  shall  be  invali- 
dated except  so  far  as  the  court  may  direct.  Such  deposit  or 
other  security  shall  be  made  or  given  as  may  be  directed  by  the 
court  or  judge  otherwise  the  motion  of  appeal  shall  not  be 
heard  but  be  dismissed.     [E.  880.]     C.  O.  21,  R.  513. 


Applications        514.  Where  any  application  ought  to  be  made  to  or  any 

to  judge  where  ,      ,      .     .  *'       ri:  o  •     i       i  t_ 

jjjjge  who  jurisdiction  exercised  or  any  act  done  by  the  judge  by  whom  a 
actioncannot  cause  or  matter  has  been  tried  or  heard  if  such  judge  die  or 

hear  them  i  •     i  i.    i  ./.   /•  /  -x 

cease  to  be  a  judge  of  the  court  or  if  for  any  other  reason  it 
shall  be  impossible  or  inconvenient  that  such  judge  should 
act  in  the  matter  the  presiding  judge  may  either  by  a  special 
order  in  any  cause  or  matter  or  by  a  general  order  applicable 
to  any  class  of  orders  or  matters  nominate  some  other  judge  to 
whom  such  applications  may  be  made  or  by  whom  such  juris- 
diction may  be  exercised.     [E.  885.]    C.  O.  21,  R.  514. 

Appeals  to  be  515.  A  judgment,  order,  decision,  rule  or  verdict  appealed 
motions  made  from  or  sought  to  be  Set  aside  shall  stand  as  if  no  notice  of 
opportunity     appeal  or  notice  of  motion  to  set  the  same  aside  had  been  made 
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or  given  if  the  cause  or  matter  in  which  the  same  was  made  or 
given  be  not  entered  for  argument  on  the  first  entry  day  after 
such  notice  or  if  the  motion  of  which  such  notice  has  been  given 
be  not  made  when  the  cause  or  matter  is  called  imless  such 
default  in  the  moving  party  be  waived  by  the  other  parties 
interested  or  unless  the  court  shall  otherwise  order.  C.  O.  21, 
R.  515. 

516.  Any  judge  may  deliver  the  judgment  of  the  court  when  single  jad^e 
authorised  to  do  so  by  the  judges  en  bane  who  heard  the  matter  "udgmant  of 
on  which  the  judgment  is  to  be  pronounced  or  may  deliver  theShiJJIdle 
judgment  of  any  other  judge  when  authorised  to  do  so  by  such 
other  judge  notwithstanding  the  absence  of  the  judge  or  judges 
aforesaid.    C.  O.  21,  R.  516. 


ORDER  XLIL 


COSTS. 


517.  Subject  to  the  provisions  of  this  Ordinance  and    the  ^JJJJ^j^  ^^^ 
rules  of  court  the  costs  of  and  incident  to  all  proceedings  iJiS^SSirt^ 
the  supreme  court  including  the  administration  of  estates  and 

trusts  and  compensation  or  allowance  to  any  executor,  adminis- 
trator, guardian,  committee,  receiver  or  trustee  shall  be  in  the 
discretion  of  the  court  or  judge : 

Provided  that  nothing  herein  contained  shall  deprive    *^£^*'?^ 
executor,   administrator,   trustee  or  mortgagee  who  has  not 
unreasonably  instituted  or  carried  on  or  resisted  any  proceed- 
ings of  any  right  to  costs  out  of  a  particular  estate  or  fund  to 
which  he  would  otherwise  be  entitled : 

Provided  also  that  where  any  action,  cause,  matter  or  issue  Co«u  whew 
is  tried  with  a  jury  the  costs  shall  follow  the  event  unless  the  bj jury 
judge  by  whom  such  action,  cause,  matter  or  issue  is  tried  or 
the  court  shall  for  good  cause  otherwise  order.      [E.  976.] 
C.  O.  21,  R.  517. 

518.  When  issues  in  fact  and  law  are  raised  upon  a  claim  or  co«tiior 
•counterclaim  the  costs  of  the  several  issues  respectively  both     "** 
in  law  and  fact  shall  unless  othenvise  ordered  follow  the  event. 

[E.  977.]    C.  O.  21,  R.  518. 

519.  Where  the  court  or  judire  appoints  an  advocate  to  liecostsof 
guardian  orf  lifem  of  an  infant  or  person  of  un^^ound  mind  thfirnArdun 
<y>urt  or  jndge  may  direct  that  the  co^ts  to  lie  incurred  in  the         ^'" 
performance  of  the  duties  of  such  ofSce  shall  Ui  h  a-ne  and  paid 
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by  the  parties  or  some  one  or  more  of  the  parties  to  the  cause 
or  matter  in  which  such  appointment  is  made  or  out  of  any 
fund  in  court  in  which  such  infant  or  person  of  unsound  mind 
may  be  interested  and  may  give  directions  for  the  repayment 
or  allowance  of  costs  as  the  justice  and  circumstances  of  the 
case  may  require.     [E.  988.]     C.  D.  21,  R.  519. 

II. — Security  for  Costs. 
4 
Summon;  for       520.  When  the  plaintiff  in  an  action  resides  out  of  the  Terri- 

tecarity  for  * 

costs  tories  and  in  any  other  case  where  by  the  practice  and  pro- 

cedure in  England  a  defendant  is  entitled  to  security  for  costs 
and  the  defendant  by  affidavit  of  himself  or  his  agent  alleges 
that  he  has  a  good  defence  on  the  merits  to  the  action  the 
defendant  shall  be  entitled  to  a  summons  to  show  cause  why  an 
order  should  not  issue  requiring  the  plaintiff  within  three 
months  (or  such  other  or  further  time  as  the  court  or  judge 
may  deem  right)  from  the  service  of  the  order  to  give  security 
for  the  defendant's  costs  and  staying  all  further  proceedings  in 
the  meantime  and  directing  that  in  default  of  such  security 
being  given  the  action  be  dismissed  with  costs  unless  the  court 
or  judge  on  special  application  for  that  purpose  shall  otherwise 
order.    C.  O.  21,  R.  520. 

manner  of  ^^^'  ^^  ^^y  cause  or  matter  in  which    security  for  costs  is 

giTingsocuritr  required  the  security  shall  be  of  such  amoimt  and  be  given  at 

such  times  and  in  such  manner  and  form  as  the  court  or  judge 

may  direct.     [E.  981.]     C.  O.  21,  R.  521. 

bonJPgiven**^  522.  Where  a  bond  is  given  as  security  for  costs  it  shall 
unless  the  court  or  judge  shall  otherwise  direct  be  given  to  the 
party  or  person  requiring  the  security  and  not  to  an  officer  of 
the  court.     [¥.,  982.]     C.  O.  21,  R.  522. 

III. — Taxation  and  Tariffs  of  Costs. 
Taxation  of         523.  In  all  cases  and  proceedings  as  also  upon  interlocutorv 

costs  tin  loss  t.  fj  X  ti. 

lump  sum  applications  where  a  party  becomes  entitled  to  costs  from  any 
other  party  the  same  shall  be  taxed  by  the  clerk  in  accordance 
with  the  authorised  tariffs  unless  the  court  or  judge  by  order 
directs  the  payment  of  a  sum  in  gross  in  lieu  of  taxed  costs  and 
by  and  to  whom  such  sum  in  gross  shall  be  paid.  C.  O.  21, 
li.  523. 

Taxations  523a.  Where  costs  are  to  be  paid  or  borne  by  another  party 

and  party  no  costs  are  to  be  allowed  which  do  not  appear  to  the  clerk  to 
have  been  necessary  or  proper  for  the  attainment  of  justice  or 
defending  the  rights  of  the  pa^rty.    1901,  c.  10,  e.  10. 
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523fe.  Between  party  and  party  the  clerk  shall  not  allow  the^^^^^^^^- 
cost  of  proceedings:  to^ta*«?* 

(a)   Un necessarily  take n ; 

(h)  Not  calculated  to  advance  the  interests  of  the  party 
on  whose  behalf  the  same  were  taken; 

(c)  Incurred  through  over  caution,  negligence  or  mis- 
take; 

unless  he  is  of  opinion  that  such  proceedings  were  taken  by  the 
advocate  because  in  his  judgment  reasonably  exercised  they 
were,  conducive  to  the  interests  of  his  client, 

(2)  Between  solicitor  and  client  the  clerk  may  allow   ^Ae  Kxcepuon«  in 
cossts  of  proceedings  taken  as  mentioned  in  the  above  clauses^^^^^ 
(a)  and  (c)  of  this  rule  where  he  is  of  the  opinion  that  ^uch^^^^jfj^^"^ 
proceedings  were  taken  by  the  advocate  because  in  his  j^Q'ilicumSTix 
ment  reasonably  exercised  they  were  conducive  to  the  interests ^^J''^^^^^ 
of  his  client  and  may  allow  the  costs  of  proceeds  taken  <**  JUJSJeedinmi 
mentioned  in  clause  (6)  where  the  same  were  taken  by  the  ^^'^^^^^^^^ 
desire  of  the  client  after  being  informed  by  his  advocate  that 
the  same  were  unnecessary  and  not  calculated  to  advance   the 
interests  of  the  client.    1901,  c.  10,  s.  10.  • 

524.  There  shall  be  paid  to  each  sheriff  and  clerk  the  f^sShOTjir  and 
prescribed  by  the  judges  of  the  supreme  court;  and  for   any 

necessary  services  performed  for  which  fees  are  not  so  pre- 
scribed, such  fees  as  may  be  authorised  by  the  judge.  C.  O. 
21,  R.  524. 

525.  If  in  any  case  it  shall  appear  to  the  court  or  a  judge  ^M«wh#r« 
that  cf)sts  have  been  improperly  or  without  any  reasonable  oedeprired  of 

_  1         1  ii  1         J   1         •  or  ordered  lo 

cause  incurred  or  that  by  reason  of  any  undue  delay  m  pro-P*7coeu 
ceeding  under  any  judgment  or  order  or  of  any  misconduct  or 
default  of  the  advocate  any  costs  properly  incurred  have 
nevertheless  proved  fruitless  to  the  person  incurring  the  same 
the  court  or  judge  may  call  on  the  advocate  of  the  person  by 
,whom  such  costs  have  been  so  incurred  to  show  cause  why  such 
costs  should  not  be  disallowed  as  between  the  advocate  and  his 
client  and  also  (if  the  circumstances  of  the  case  shall  require) 
why  the  advocate  should  not  pay  to  his  client  any  costs  which 
the  client  may  have  been  ordered  to  pay  to  any  other  person 
and  thereupon  may  make  such  order  as  the  justice  of  the  case 
may  require.    C.  O.  21,  R.  525. 

526.  One  dav's  notice  of  taxing  costs  together  with  a  copy  NoUce  of 
of  the  bill  of  costs  and  affidavit  of  increase  if  any    shall    be 
given  by  the  advocate  of  the  party  whose  costs  are  to  be  taxed 

to  the  other  party  or  his  advocate  in  all  cases  where  a  notice  to 
tax  is  necessary.    C.  O.  21,  R.  5L>n. 
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iVdefSdS'nT         ^^'^'  ^o^ice  of  taxing  costs  shall  not  be  necessary  in  any  case 
not  appeared   where  the  defendant  has  not  appeared  in  person  or  by  his  advo- 
cate or  guardian.    C.  O.  21,  E.  527, 


AppUoaiion 
for  review 
of  taxation 


528.  Any  party  who  may  be  dissatisfied  with  the  allowance 
or  disallowance  by  the  clerk  in  any  bill  of  costs  taxed  by  him 
of  the  whole  or  any  part  of  the  item  or  items  may  on  two  days^ 
notice  to  the  opposite  party  specifying  the  item  or  items 
objected  to  apply  to  a  judge  in  chambers  to  review  the  taxation. 
C.  O.  21,  R.  528. 


Evidence 
on  review 


529.  Such  application  shall  be  heard  and  determined  by  the 
judge  upon  the  evidence  which  shall  have  been  brought  in 
before  the  clerk  and  no  further  evidence  shall  be  received 
unless  the  judge  shall  otherwise  direct.    C.  O.  21,  R  529. 


TariiTu  to 
be  posted 


530.  A  copy  of  the  tariff  of  clerk's  and  sheriff's  fees  shall  be 
posted  in  some  conspicuous  place  in  the  clerk's  and  sheriff's 
offices  respectively.    C.  O.  21,  R.  530. 


Witnes*ie8' 
jurors'  and 
interpreters' 
fees 


531.  Witnesses,  jurors  and  interpreters  and  parties  shall  be 
entitled  to  the  fees  and  remuneration  named  in  the  Taijf  of 
witnesses',  jurors',  and  interpreters'  fees  appended  to  this 
Ordinance.    C.  O-  21,  R.  531. 


i^a^?anc?*        ^^2'  ^^^  f^^^T  and  allowances  respectively  payable  under  the 
said  tariffs  whether  imder  writs  of  execution  or  otherwise  shall 
be  paid  in  advance  by  the  parties  at  whose  instance  the  service 
is  to  be  rendered  but  in  cases  where  the  amounts  are  impossible 
SSESSrtTin*'*  oi  ascertainment  for  any  reason  then  the  amount  approximated 
*****  by  the  officer  or  fixed  by  the  judge  shall  be  deposited  or  paid 

to  be  accoimted  for  when  the  correct  amount  is  ascertained. 
C.  O.  21,  R.  532. 


Advocates' 
fees 


533.  In  all  causes  and  matters  in  which  duly  enrolled  advo- 
cates holding  certificates  as  such  and  resident  in  the  Territories 
are  employed  they  shall  be  entitled  to  charge  and  be  allowed 
such  fees  as  n>ay  be  from  time  to  time  prescribed  by  the  judges 
of  the  supreme  court.    C.  O.  21,  R.  533. 


F^«8  In  court  534.  The  court  en  banc  may  by  order  regulate  fees  for  ser- 
vices performed  by  the  registrar  and  other  officers  of  the  court 
as  also  fees  to  counsel  and  advocates  practising  therein.  C.  O. 
21,  R.  534. 
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ORDER  XLIIL 


MISCELLANEOUS. 

I. — Farms. 

535.  The  forms  contained  in  the  schedule  to  this  Ordinance  Forms 
shall  be  used  with    such   variations    as    circumstances    may 
require  and  as  to  all  other  matters  the  forms  used  in  the 
administration  of  civil  justice  in  England  with  such  variations 

as  will  make  them  respectively  applicable  to  proceedings  in  the 
supreme  court  of  the  Territories  whether  en  banc  or  otherwise 
may  be  used.    C.  O.  21/  R.  535, 

II. — Actions  against  Public  Officers. 

536.  All  actions  and  prosecutions  to  be  commenced  against  venne 
any  person  for  anything  purporting  to  be  done  in  pursuance  of 

his  duty  as  a  public  officer  (unless  otherwise  ordered  by  the 
judge)  shall  be  coinmenced  and  tried  in  the  district  wherein  Limiuuon 
the  act  was  committed  and  must  be   commenced  within   six 
months  after  the  act  was  committed  and  not  otherwise.    C.  O. 
21,  R.  536,  repealed  in  part  by  1903,  Sess.  1,  c.  3,  s.  6. 

III. — Ex  parte   Proceedings;   Noncompliance ;   and   Irregur 

garities, 

537.  In  case  of  ex  parte  proceedings  the  judge  may  refuse  to  Bxpwu 
proceed  ex  parte  and  may  direct  such  notice  to  be  given   by  SroUce  nu^r 
siunmons  or  otherwise  to  such  party  or  parties  as  he  may  deem 

fit.    C.  O.  21,  R.  537. 

538.  Noncompliance  with   any  of  the  provisions  of  ^^^^  Jj^^^jj^^^ 
Ordinance  shall  not  render   any  proceedings   void  unless  the®^"^^®' 
court  or  a  judge  shall  direct  but  such  proceedings  may  be  set 

aside  either  wholly  or  in  part  as  irregular  or  amended  or 
otherwise  dealt  with  in  such  manner  and  upon  such  terms  as 
the  court  or  judge  may  think  fit.  [E.  1037.]  C.  O.  21,  R. 
538. 

539.  No  application  to  set  aside  any  proceeding  for  irregu-  J^^^j^^L 
larity  shall  be  allowed  unless  made  within  reasonable  time  nor 

if  the  party  applying  has  taken  any  fresh  step  after  knowledge 
of  the  irregularity.    [E.  1038.]    C.  O.  21,  R.  539. 
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GroundBof  540.  When  an  application  is  made  to  set  aside  proceedings 

to  be  suted     for  irregularity  the  several  objections  intended  to  be  insisted 

upon  shall  be  stated  in  the  summons  or  notice  of  motion.     [E. 

1039.]     C.  O.  21,  R.  540. 

summoDs  ^^^'  When  a  summons  is  taken  oui  to  set  aside  any  process 

or  proceeding  for  irregularity  with  costs  and  the  summons  is 
dismissed  generally  without  any  special  direction  as  to  costs  it 
is  to  be  understood  as  dismissed  with  costs.  [E.  1040.]  C.  O. 
21,  R.  541. 

IV. — Alias  Writs. 

pnSleJs^'  542.  The  expiry  of  any  writs  or  process  without  service  or 

piuriM^         execution  shall  not  abate  the  suit  but  the  suit  may  be  continued 

by  the  issue  of  alias  or  pluries  writs  or  process  as  may  be  neces- 

eary.    C.  O.  21,  R.  542. 

V. — Sittings  Adjourned. 

toluend**'*''  ^43.  Whenever  from  illness  or  other  cause  the  judge  who 
court.*'*  °  should  hold  a  sitting  of  the  court  fails  to  attend  at  the 
cierk'8  duties  ^j^^^^  appointed  therefor  the  clerk  at  three  o'clock  in  the  after- 
noon of  the  day  so  appointed  shall  adjourn  such  sitting  by 
proclamation  to  some  hour  on  the  following  day  to  be  by  him 
named  and  so  on  from  day  to  day  (but  not  exceeding  three 
(lays)  until  the  judge  who  is  to  hold  such  sitting  as  aforesaid 
is  able  to  hold  the  same  or  until  he  receives  other  directions 
from  such  judge;  but  if  after  the  expiration  of  the  said  period 
of  three  days  the  said  judge  has  not  arrived  or  be  still  unable 
to  attend,  the  clerk  shall  unless  he  be  otherwise  directed 
adjourn  the  court  to  the  next  regular  sitting  of  the  same  and 
report  his  action  thereon  to  the  Lieutenant  Governor.  C.  O. 
21,  R.  543. 

VI. — Time  for  Service. 

Srvice'of  ^'^'^*  Service  of  pleadings,  notices,  summonses,  orders,  rules 

pieadinge,  etc.  ^nd  Other  proceedings  except  writs  of  summons,  attachment  and 
replevin  shall  be  effected  before  six  o'clock  in  the  afternoon; 
service  effected  after  six  o'clock  in  the  afternoon  shall  for  the 
purpose  of  computing  any  period  of  time  subsequent  to  such 
service  be  deemed  to  have  been  effected  on  the  following  day 
and  if  effected  on  Saturday,  the  following  Monday.  [E.  971.] 
C.  O.  21,  R.  544.    • 

momSBTo?  ^^^*  -'■^  ^^y  ^^^^  ^"  which  any  nunil)er  of  days  not  expressed 

days  1^  ]3p  clear  days  is  prescribed  in  this  Ordinance  the  same  shall 

be  reckoned  exclusively  of  the  first  and  inclusively  of  the  last 

day.     [E.  972.]    C.  6.  21,  R.  545. 
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546.  Where  any  limited  time  less  than  six  davs  from  or  after  wheretimo 

*'.  .  **  Umitod  under 

any  date  or  event  is  appointed  or  allowed  for  doing  any  act  or  J*'^,,^*^* 
taking  any  proceeding  the  days  on  which  the  offices  are  closed  exciu«fcd 
under  the  provisions  of  this  Ordinance  and  the  rules  of  court 
shall  not  be  reckoned  in  the  computation  of  such  limited  time. 
[E.  962.]     C.  O.  21,  R.  546. 

547.  Where  the  time  for  doing  any  act  or  taking  any  pro-  Jn'Soitday^"* 
ceeding  expires  on  a  Sunday  or  other  day  on  which  the  offices 

are  closed  and  by  reason  thereof  such  act  or  proceeding  cannot 
be  done  or  taken  on  that  day  such  act  or  proceeding  shall  so  far 
as  regards  the  time  of  doing  or  taking  the  same  be  held  to  be 
duly  done  or  taken  if  done  or  taken  on  the  day  on  which  the 
offices  shall  next  be  open.     [E.  963-.]    C.  O.  21,  R.  547. 

548.  The  court  or  a  judge  shall  have  power  to  enlarge  or  ^""^'k*"®"*' 
abridge  the  time  appointed  by  this  Ordinance  or  the  rules  of  J^^J^™*"' 
court  fixed  by  any  order  enlarging  time  for  doing  any  act  or 

taking  any  proceeding  upon  such  terms  if  any  as  the  justice  of 
the  case  may  require  and  any  such  enlargement  may  be  ordered 
although  the  application  for  the  same  is  not  made  until  after 
the  expiration  of  the  time  api>ointed  or  allowed.  [E.  967.] 
C.  O.  21,  R.  548.      . 

VII. — Venation. 

549.  There  shall  be  a  vacation  to  extend  from  the  first  day  JJJ^®J^°' 
of  August  to  the  thirtieth  day  of  September  inclusive  of  both 

days  in  each  year.  During  vacation  no  contested  business  shall 
be  transacted  and  neitlier  party  to  a  suit  in  which  an  appear- ^SSdiSSInr 
ance  has  been  entered  shall  be  compelled  to  deliver  any  plead- 
ing. If  the  time  for  delivering  a  defence  in  a  cause  in  which 
the  defendant  has  appeared  has  not  expired  previous  to  the  first 
day  of  August  it  shall  without  any  order  to  that  effect  stand 
extended  until  the  expiration  of  five  days  after  the  last  day  of 
vacation : 

Provided  that  notice  of  motion  to  r  ?t  down  for  trial  may  be  Proviso 
given  an'l  heard  during  vacation.    C.  O.  21,  R.  549. 

550.  Xothing  in  the  preceding  rule  contained  shall  prevent  KxcepUons 
the  issue  of  process  or  the  transaction  of  any  business  which 

may  be  done  ex  parte  or  the  entering  of  judgment  by  default  in 
any  suit  in  which  no  appearance  is  entered  or  the  taxation  of 
costs  or  interfere  with  the  hearing  during  vacation  of  any  cause 
or  matter  if  a  judge  so  directs  nor  shall  this  rule  affect  the 
validity  of  any  proceedings  had  or  taken  during  vacation  by 
order  of  the  court  or  a  judge  authorising  such  proceedings  to 
be  had  or  taken  notwithstanding  the  vacation.  C.  O,  21,  R. 
650. 
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Order  for  sale 
or  mortgage 


Bond  by 
guardian 


j^.  If  the  judge  is  satisfied  as  to  the  result  of  such  inquiries, 
that  the  personal  estate  is  not  sufficient  for  the  payment  of  the 
debts  and  that  the  same  has  been  applied  to  that  purpose  as 
far  as  the  circumstances  of  the  case  render  proper  the  judge 
may  order  the  real  estate  or  a  sufficient  portion  of  it  to  be 
mortgaged  or  sold  by  the  guardian  and  the  moneys  thus  raised 
shall  be  employed  for  the  payment  of  the  debts  of  the  estate 
and  if  insufficient  shall  be  distributed  in  the  same  way  as  intes- 
tate's estates  are  distributed  by  law  the  guardian  having  first 
provided  a  bond  with  sureties  similar  in  terms  to  that  provided 
by  paragraph  1  of  rule  558  for  duly  accounting  for  the 
proceeds  so  raised.    C.  O.  21,  R.  559. 


moftSigeo^  560.  When  the  personal  estate  and  the  rents,  profits  and 
mJin^teSance'  income  of  the  real  estate  of  the  lunatic  are  insufficient  for  his 
famUy*^°  ^^  maintenance  or  that  of  his  family  or  for  the  proper  education 
of  his  children  or  when  for  any  other  cause  it  shall  appear 
desirable  so  to  do  on  application  made  by  the  guardian  or  by 
any  member  of  the  family  of  the  insane  person  the  judge  may 
after  inquiry  as  hereinbefore  provided  in  the  case  of  debts 
order  the  mortgaging  or  sale  of  the  whole  or  part  of  the  real 
estate  of  the  lunatic  by  the  guardian  the  guardian  having  first 
provided  a  bond  with  sureties  as  required  by  the  preceding 
rule.    C.  O.  21,  R.  560. 


Clerk's  fees 
Costs 


Qnardian's 
remuneration 


561.  The  judge  may  order  such  fees  to  the  clerk  of  the 
court  and  costs  of  and  relating  to  any  petition,  order,  direction 
and  conveyance  including  remuneration  to  the  guardian  as  he 
may  consider  reasonable  to  be  paid  and  raised  from  the  lands, 
rents  or  personal  estate  of  the  lunatic  in  respect  of  whom  the 
same  may  be  respectively  incurred,  made  or  caused.  C.  O.  21, 
K.  561.  "^ 


Siardfan^'         562.  On  Sufficient  grounds  shown  the  judge  may  remove  a 
guardian  and  appoint  another  in  his  stead.    C.  O.  21,  R.  562. 

Intituling  563.  In  the  proceedings  aforesaid  the  petitions  and  papers 

proceedings  i      •    ..^    i    j        i?  n 

may  be  mtituled  as  follows : 


In  the  Supreme  Court, 


Judicial  District  of 


In  the  matter  of 


C.  O.  21,  R.  563. 
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ORDER  XLV. 

INFANTS. 

I. — Guardians, 

564.  The  court  or  a  judge  thereof  may  appoint  guardians  ^^ ^f|^JJS*'**5 
infants  and  of  their  estates  (but  unless  tl.'^  court  or  judge  shall  their ««t*t« 
otherwise  order  no  guardian  shall  be  appointed  to  the  person  or 

estate  of  any  infant  of  the  age  of  fourteen  years  or  over  without 
the  consent  of  such  infant)  and  letters  of  appointment  may  be  Jf J^^^jfent 
obtained  as  in  the  case  of  letters  of  administration.  A  record 
of  every  appointment  and  removal  shall  be  made  and  the  like 
record  thereof  kept  with  the  papers  upon  which  the  appoint- 
ment and  removal  is  made  in  like  manner  as  near  as  may  be  as 
in  the  case  of  probate  and  administration.    C.  O.  21,  R.  564. 

* 

565.  The  court  or  judge  may  upon  hearing  the  petition  of  X^^ipTOinuJd 
the  mother  of  an  infant  whose    father  is  dead    appoint  the  J*^^^^^^^*^" 
mother  or  some  other  person  to  take  the  guardianship  of  the  ^J^jJ^'JJJJ*"^ 
person  of  the  infant  notwithstanding  any  testamentary  pro- 
visions to  the  contrary  or  any  appointment  of  another  person 

as  guardian  by  the  father  if  it  shall  appear  just  and  proper; 

and  may  also  make  an  order  for  the  maintenance  of  the  infant  Jf*i},"^nT°^ 

by  the  payment  out  of  any  estate  to  which  the  infant  is  or  shall 

be  entitled  of  such  sum  or  sums  of  money  from  time  to  time  as 

according  to  the  value  of  the  estate  such  court  or  judge  thinks 

just  and  reasonable.    C.  O.  21,  R.  565. 

« 

566.  The  court  or  judge  may  give  eflFect  to  the  testamentary  Tesumenury 

i.  1.  1  1  1  i.    •    i-  i-n  Appointment 

appointment  of  guardians  bv  the  mother  of  miant  cnildren  of  mother  may 

"  be  Dreferred  to 

either  as  respects  the  person  or  estate  or  one  or  both  notwith- that  of  father 

standing  the  previous  appointment  of  guardians  by  testament 

of  the  father  of  such  infants  upon  petitions  presented  and  facts 

proved,  if  it  shall  seem  advisable  and  in  the  interests  of  the 

infants  to  do  so ;  and  make  an  order  for  the  maintenance  of  the  Maintenance 

infants  as  in  the  last  preceding  rule  mentioned.     C.  O.  21, 

R.  566. 

567.  Testamentary  guardians  and  trustees  may  lx»  removed  ''^JJS^^g^'^ 
for  proper  cause  the  same  as  others  guardians  and   trustees.  JJ^^^JJ^j 

C.  O.  21,  R.  567. 

568.  In  all  matters  and  applications  touching  or  relating  to^n««i^^ 
the  appointment  of  guardians,  control  or  removal  of  guardians  co"rt  or  judjje 
of  any  infants  and  the  security  to  be  giv(»n  by  such  guardians 
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or  otherwise,  the  court  or  judge  shall  have  full  power  and 
authority  to  summon  and  order  the  attendance  of  witnesses  and 
to  order  the  examination  of  the  same  before  the  court  or  judge 
and  to  order  the  production  of  deeds,  writings  and  documents 
and  generally  to  enforce  all  orders,  decrees  and  judgments  in 
such  manner  as  shall  seem  expedient  according  to  the  practice 
and  procedure  of  the  court  in  that  behalf  and  in  such  manner 
as  the  court  or  judge  shall  direct.    C.  O.  21,  R.  568. 


Appointment 

OfflfU 

nouc«to 


aidianon  569.  TJpon  the  written  application  of  any  infant  or  the 
tnothef^  friend  or  friends  of  any  infant  and  upon  notice  thereof  to  the 
mother  of  such  infant  if  living  in  the  Territories  the  court  or 
judge  may  upon  a  proper  case  made  out  for  that  purpose 
appoint  some  suitable  and  discreet  person  or  persons  to  be 
guardian  or  guardians  of  such  infant.    C.  O.  21,  R.  569. 

^rSin^^  570.  There  shall  be  taken  from  the  guardian  or  guardians 

appointed  by  the  court  except  in  the  case  of  the  appointment 
of  the  public  administrator  and  official  guardian  a  bond  in  the 
•  name  of  the  infant  or  infants  in  such  penal  sxrni  and  with  or   • 

without  sureties  as  the  court  or  judge  shall  direct  or  approve 
having  regard  to  the  circumstances  of  each  case ;  and  such  bond 
shall  be  conditioned  that  the  said  guardian  or  guardians  shall 
and  will  faithfully  perform  the  said  trust  and  that  he  or  they, 
his  or  their  executors  or  administrators  shall  and  will  when  the 
said  ward  becomes  of  the  full  age  of  twenty-one  years  or  when- 
ever thereunto  required  by  the  court  or  judge  render  to  his  or 
their  said  ward  or  his  or  their  executors  or  administrators  a 
true  and  just  account  of  all  goods,  moneys,  interests,  rents  and 
profits  of  property  of  such  ward  which  have  come  or  which 
might  but  for  his  or  their  default  have  come  into  the  hands  of 
such  guardian  or  guardians  and  that  he  or  they  shall  and  will 
thereupon  without  any  delay  deliver  and  pay  over  to  the  said 
ward  or  to  his  or  her  executors  or  administrators  the  property 
or  the  sum  or  balance  of  money  wliich  may  be  in  the  hands  of 
the  said  guardian  or  guardians  belonging  to  such  ward  deduct- 
ing* therefrom  and  retaining  a  reasonable  sum  for  the  expenses 
and  charges  of  the  said  guardian  cr  guardians;  and  such  bond 
si«all  be  filed  and  recorded  in  the  books  in  the  office  of  the  clerk 
May  be  of  the  court  but  in  cases  where  the  estate  is  of  small  value  such 

diwniedwith^^^  or  bonds  may  be  dispensed  with.       C.  O.  21,  R.  570, 
amended  by  1903,  Sess.  1,  c.  8,  s.  8. 

ApprenUcing       571.  The  guardian  or  guardians  of  the  person  of  an  infant 
so  appointed  may  during  the  continuance  of  hi^  or  her  guar- 
dianship in  case  the  infant  be  under  the  age  of  fourteen  years 
•with  the  approbation  of  two  justices  of  the  peace  and  the  con- 
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sent  of  such  ward  or  in  case  the  infant  be  not  under  the  age  of 
fourteen  years  then  with  the  consent  of  the  ward  only  place  or 
bind  him  or  her  an  apprentice  to  any  lawful  trade,  profession 
or  employment;  siich  apprenticeship  in  the  case  of  males  not 
extending  beyond  the  age  of  t\iienty-one  years  and  in  the  case 
of  females  not  beyond  the  age  of  eighteen  years  or  the  marriage 
of  the  ward  within  that  age.    C.  O.  21,  R.  671. 

572.  The  court  or  judge  may  on  proper  cause  being  shown  DiMiMngB^ 
for  that  purpose  discharge  any  such  ward  from  the  apprentice- 
ship in  the  last  preceding  rule  mentioned  and  order  the  articles 

or  instrument  of  apprenticeship  to  be  delivered  up  to  be  can- 
celled or  make  such  other  order  in  respect  of  the  master  or 
apprentice  or  either  of  them  as  shall  under  the  circumstances 
appear  to  be  proper  and  just;  and  may  also  upon  reasonable 
complaint  made  and  sustained  remove  any  guardian  or  guar-  Removal  of 
dians  from  his  or  their  guardianship  and  if  it  shall  appear 
necessary  appoint  another  guardian  or  guardians  in  his  or  their 
stead.    C.  O.  21,  R.  672. 

573.  The  practice  and  procedure  in  respect  of  guardianship  Pj^ctioe  and 
and  all  questions  relating  thereto  shall  conform  as  nearly  as 

the  circumstances  will  admit  to  the  practice  and  procedure  in 
England : 

Provided  always  that  the  court  or  judge  may  in  any  case 
where  the  circumstances  warrant  it  to  save  expenses  vary  the 
same.    C.  (X  21,  R.  573. 

II. — Custody  of  Infar..^,^. 

"74.  The  court  or  judge  upon  appli(Tition  by  the  mother  of  order  for 
nny  infant  being  in  the  sole  cust^>dy  or  control  of  the  father  mother 
thereof  or  of  any  other  person  by  his  authority  or  of  any  other 
person  without  his  authority  or  of  any  guardian  after  the  death 
of  the  father  may  make  an  order  for  the  access  of  the  mother 
to  such  infant  at  such  times  and  subject  to  such  regulations  as  Deiivcrr  to 
the  court  or  judge  thinks  convenient  and  just ;    and  if   such  ™°''  **" 
infant  be  within  the  age  of  twelve  years  may  make  an  order  for 
the  delivery  of  such  infant  into  the  custody  and  control  of  the 
mother  and  there  to  remain  for  such  time  and  under  such  con- 
ditions as  the  court  or  judge  shall  prescribe;  and  in  dealing Maintenanee 

..1  ,  i>^*^i  .  •     n  1  1      and  education 

With  any  such  application  the  court  or  ]uage  may  also  make 
an  order  for  the  maintenance  and  education  of  such  infant  by 
payment  by  the  father  thereof  or  by  payment  out  of  any  estate 
to  which  such  infant  mav  be  entitled  of  such  sum  or  sums  of 
money  from  time  to  time  as  according  to  the  pecuniary  cir- 
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Cuntody  of 

infants 

generally 


Evidence  on 
applicatioK 


cumstances  of  such  father  or  the  value  of  such  estate  the  court 
or  judge  thinks  just  and  reasonable.  As  a  rule  the  father  shall 
have  the  custody  and  control  of  his  infant  children  but  it  shall 
be  lawful  for  the  court  or  a  judge  on  a  proper  case  made  for 
that  purpose  to  order  any  infant  child  or  children  to  be  deliv- 
ered into  the  sole  custody  and  control  of  the  mother  on  such 
conditions  and  subject  to  such  regulations  as  the  circumstances 
and  facts  of  the  case  shall  render  proper,  reasonable  and  just, 
wherever  such  child  or  children  may  be  or  imder  whatever 
authority  or  control  they  may  have  been  placed,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding.    C.  O.  21,  R.  574. 

575.  On  the  investigation  of  the  facts  on  any  application 
mentioned  in  the  preceding  rule  the  court  or  judge  may  enforce 
the  attendance  of  any  person  before  the  court  or  judge  and  take 
evidence  under  oath  touching  the  matter  of  the  application  by 
rule  or  order  made  for  that  purpose  and  on  failure  of  the 
person  to  attend  for  the  purpose  aforesaid,  after  notice  of  the 
rule  or  order  in  that  behalf,  the  court  or  judge  may  order  that 
such  person  shall  be  committed  for  contempt  of  court  or  may 
decide  such  application  on  affidavits  received  and  filed  or  to  be 
received  and  filed  or  on  the  evidence  taken  viva  voce  and  such 
affidavits.    C.  O.  21,  R.  575. 


Enforcement 
of  orders 


Mother 
unsuitable 
for  care  of 
infant 


576.  All  orders  and  rules  made  by  a  judge  or  by  the  court 
under  any  of  the  preceding  rules  may  in  addition  to  all  other 
remedies  be  enforced  by  the  judge  or  by  the  court  (according 
as  the  same  shall  be  made  by  a  judge  or  the  court)  by  attach- 
ment or  process  for  contempt.    C.  O.  21,  R.  576. 

577.  No  order  directing  that  the  mother  shall  have  the  cus- 
tody of  or  access  to  an  infant  shall  be  made  in  virtue  of  the 
preceding  rules  in  favour  of  a  mother  against  whom  adultery 
has  been  established  or  to  whom  the  custody  or  control  of  an 
infant  could  not  bo  safely  confided  on  account  of  improper 
conduct  or  habits  of  life.    C.  O.  21,  R.  577. 


III. — Estate  and  Property  of  Infants. 

Disposition  of  578.  When  an  infant  is  seized  or  possessed  of  or  entitled  to 
infant  under  any  real  estate  in  fee  simple  or  for  a  term  of  years  or  otherwise 
howsoever  in  the  Territories  and  the  court  or  judge  is  of 
opinion  that  a  sale,  lease  or  other  disposition  ot  the  same  or  any 
part  thereof  is  expedient,  necessary  or  proper  in  the  interest  of 
the  infant  or  for  the  maintenance  or  education  of  the  infant  or 
that  by  reason  of  any  part  of  the  property  being  exposed  to 
waste  and  dilapidation  or  to  depreciation  from  any  other  cause 


JUDICATURE  6G3 

satisfactory  to  the  court  or  judge,  his  interest  requires  or  will 
be  substantially  promoted  by  such  sale,  lease  or  other  disposi- 
tion the  court  or  judge  may  order  the  sale,  letting  for    a  term 
of  years  or  other  disposition  of  such  real  estate  or  any  part 
thereof  to  be  made  under  the  direction  of  the  court  or  judge  or 
by  the  guardian  of  the  infant  or  by  any  person  appointed  for 
the  purpose  in  such  manner  and  with  such  restrictions  as  may 
seem  expedient  and  may  order  the  infant  to  convey  or  demise 
or  otherwise  dispose  of  the  estate  as  the  court  or  judge  thinks 
proper     C.  O.  21,  R.  578. 

579,  The  application  shall  be  made  in  the  name  of  theAppitcAUon, 
infant  by  his  next  friend  or  by  his  guardian  but  shall  not  becoiwent'of 
made  without  the  consent  of  the  infant  if  he  is  of  the  age  of 
seven  years  or  upwards.    C.  O.  21,  R.  579. 


580.  When  the  court  or  judge  deems  it  convenient  that  a  K^^wJ^tion  of 
conveyance  should  be  executed  by  some  person  in  the  place  of  SS? hSSnt 
the  infant  the  court  or  judge  may  direct  some  other  person  in 

the  place  of  the  infant  to  convey  the  estate.    C.  O.  21,  R.  580. 

581.  Every  such  conveyance  whether  executed  by  the  infant  Conveyance 
or  some  person  appointed  to  execute  the  same  in  his  place  shall  ^  ^  •*^'"** 
be  as  effectual  as  if  the  infant  had  executed  the  same  and  had 

been  of  the  age  of  twentv-one  years  at  the  time,    C.  O.  21,  R. 

581. 

582.  The  moneys  arising  from  any  such  sale,  lease  or  other  Di,poiiition  of 
disposition  shall  be  laid  out,  applied  and  disposed  of  in  such"''"*^*''**^ 
manner  as  the  court  or  judge  directs.    C.  O.  21,  R.  582. 

583.  On  any  sale,  lease  or  other  disposition  so  made    the  Monera  raiMd 
moneys  so  raised  or  the  securities  taken  or  the  surplus  thereof  devolve  m 
shall  be  of  the  same  nature  and  character  as  the  estate  sold  or  *" 
disposed  of  and  the  heirs,  next  of  kin  or  other  representatives  of 

the  infant  shall  have  the  like  interest  in  any  surplus  which  may 
remain  of  the  proceeds  at  the  decease  of  the  infant  as  they 
would  in  the  estate  sold  or  disposed  of  if  no  sale  or  other  dis- 
position had  been  made  thereof.    C.  O.  21,  R.  583. 


584.  If  any  real  estate  of  an  infant  is  subject  to  any  incura-  incumbered 
brance  and  the  person  entitled  to  such  incimibrance  consents  in  Acceptance  or 
writing  to  accept  in  lieu  df  such  incumbrance  any  gross  sum  of  mv^mentof 
money  which  the  court  or  judge  thinks  reasonable  or  the  per-  fncumbnuBce 
manent  investment  of  a  reasonable    sum  of    money  in  such 
manner  that  the  interest  thereof  be  made  payable  to  the  person 


waste 
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PrpceediDss         591.  Before  probate  of  a  will  or  letters  of  administration  of 

Mfore  probate 

to  restrain  the  personal  estate  and  effects  of  a  deceased  person  have  been 
granted  any  person  may  institute  proceedings  to  restrain  any 
one  committing  waste  by  dealing  or  intermeddling  with  the 
estate.  When  such  proceedings  have  been  taken  in  good  faith 
for  the  preservation  of  the  property  the  party  instituting  such 
proceedings  shall  be  entitled  to  costs  of  the  action  unless  the 
court  or  judge  shall  otherwise  order.    C.  O.  21,  R.  591. 

ad^uem^^^  592.  Where  no  probate  of  the  will  of  a  deceased  person  or 
letters  of  administration  to  his  estate  have  been  granted  and 
representation  of  such  estate  is  required  in  any  action  or  pro- 
ceeding in  court  the  judge  may  appoint  the  public  adminis- 
trator administrator  dd  litem  according  as  the  case  may  require. 
C.  O.  21,  E.  592. 

Stations"^'  593.  Citations,  summonses  or  notices  issued  by  the  court  or 

summondes,  judge  in  the  exercise  of  probate  jurisdiction  may  in  the  discre- 
tion of  the  judge  instead  of  being  directed  to  any  person  or 
persons  by  name  be  directed  generally  to  the  next  of  kin,  credi- 
tors and  other  persons  interested  in  the  estate.  C,  O.  21,  E, 
593. 

^ubiiStTnof  ^^^'  ^^^  citations,  summonses  or  notices  issued  by  the  court 
citoUons,fttc.  or  judge  in  the  exercise  of  probate  jurisdiction  may  by  order 
of  a  judge  be  published  in  such  newspaper  or  newspapers  pub- 
lished in  the  Territories  as  such  judge  may  direct  and  for  such 
time  as  he  may  direct  and  in  that  case  no  other  notice  or  service 
thereof  shall  be  necessary  imless  the  judge  shall  otherwise 
direct.    C.  O.  21,  E.  594. 

c^ltonTto     •     ^^^-  ^  judge  may  on  the  application  of  any  executor    or 

send  in  claims  administrator  or  of  any  trustee  grant  an  order  for  creditors  and 

\  others  to  send  in  to  the  executor,  administrator  or    trustee 

claims  against  the  estate  of  the  testator,  intestate  or  the  trust 
PubiicaUon     estate  as  the  case  may  be  together  with  a  statement  of  the  secu- 
rities if  any  held  by  them  within  such  time  as  the  judge  may 
fix  and  notice  of  such  order  shall  be  published  in   such  news- 
Distribution    paper  or  newspapers  as  the  judge  may  direct  and  the  executor 
theiWter       or  administrator  on  the  same  being  so  published  may  at  the 
expiration  of  the  time  so  fixed  be  at  liberty  to  distribute  the 
assets  of  the  testator  or  intestate  or  any  part  thereof  and  the 
trustee  may  in  like  manner  be  at  liberty  to  distribute  the  trust 
estate  or  any  part  thereof  amongst  the  parties  entitled  thereto 
having  regard  to  the  claims  of  which  such  executor,  adminis- 
trator or  trustee  has  then  notice  and  shall  not  be  liable  for  the 
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assets  or  any  part  thereof  or  the  trust  estate  or  any  part  thereof 
as  the  case  may  be  so  distributed  to  any  person  of  whose  claim 
such  executor,  administrator  or  trustee  shall  not  have  had 
notice  at  the  time  of  the  distribution  of  the  said  assets  or  trust 
estate  or  part  thereof  as  the  case  may  be  but  nothing  in  this 
rule  shall  prejudice  the  right  of  any  creditor  or  claimant  to 
follow  the  assets  or  trust  estate  or  any  part  thereof  into  the 
hands  of  the  person  or  persons  who  may  have  received  the  same 
respectively.    C.  O.  21,  R.  595. 

596.  Every  creditor  or  other  person  presenting  or  sending  in  Vniiication  of 
a  claim  to  any  executor,  administrator  or  trustee  shall  verify 
the  same  by  a  statutory  declaration  and  shall  therein  state 
whether  he  holds  any  security  for  his  claim  or  any  part  thereof 
and  shall  give  full  particulars  of  the  same ;  and  if  such  security  sjf'*!? ^  ^  ^ 
is  on  the  estate  of  the  debtor  or  on  the  estate  of  a  third  party 
for  whom  such  debtor  is  only  secondarily  liable  he  shall  put  a 
specified  value  thereon  and  the  executor,  administrator  or 
trustee  may  either  consent  to  the  right  of  the  creditor  or  person 
presenting  the  claim  to  rank  for  the  claim  after  deducting  such 
valuation  or  he  may  retjuire  from  the  person  presenting  the 
claim  an  assignment  of  the  security  at  the  specified  value  to 
be  paid  out  of  the  trust  property  or  estate  when  su£5cient  is 
realised  therefrom  and  in  such  .case  the  difference  between  ^he 
value  at  which  the  securitv  is  retained  bv  the  executor,  admin- 
istrator  or  trustee  and  the  just  amount  of  the  gross  claim  shall 
be  the  amount  for  which  the  creditor  or  other  person  shall  rank 
in  respect  of  the  estate. 

(2)  If  a  creditor  or  other  person  holds  a  claim  based  upon  security 
negotiable  instruments  upon  which  the  debtor  is  only  indirectly  negotiable 
or  secondarily  liable  and  which  is  not  mature  or  exigible  such 
creditor  or  other  person  shall  be  considered  to  hold  security 
within  the  meaning  of  this  rule  and  shall  put  a  value  on  the 
liability  of  the  party  primarily  liable  thereon  as  being  his 
security  for  the  payment  thereof  but  after  the  maturity  of  such 
liability  and  its  nonpayment  he  shall  be  entitled  to  amend  and 
revalue  his  claim. 

(S)  In  case  a  person  presenting  a  claim  holds  st^curity  for  ^JJi^^^^^^y 
his  claim  or  any  part  thereof  and  he  fails  to  value  such  security 
as  required  by  this  Ordinance  a  judge  of  the  supreme  court 
sitting  in  chambers  may  on  summary  application  by  the  execu- 
tor, administrator  or  trustc^e  or  by  any  other  person  interested 
in  the  trust  property  or  estate,  of  which  application  three  days' 
notice  shall  be  given  to  such  claimant,  order  that  unless  a 
specified  value  shall  be  placed  upon  such  security  and  notified 
in  writing  to  the  executor,  administrator  or  trustee  within  a 
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time  to  be  limited  by  the  order  such  claimant  shall  m  respect 
of  the  claim  or  the  part  thereof  for  which  the  security  is  held 

be  wholly  barred  of  any  right  to  share  in  the  proceeds  of  such 
trust  property  or  estate ;  and  if  a  specified  value  is  not  placed 
on  such  security  and  notified  in  writing  to  the  executor,  admin- 
istrator or  trustee  according  to  the  exigency  of  such  order  the 
said  claim  or  the  said  part  as  the  case  may  be  shall  be  wholly 
barred  as  against  such  trust  property  or  estate.  C.  O.  21,  E. 
596. 

itoi»te*me*"  ^97.  Every  administrator  to  whom  letters  of  administration 
*ooouiit8  ]x2Lve  been  issued  more  than  two  years  prior  to  the  coming  into 
force  of  this  Ordinance  shall  forthwith  and  every  adminis- 
trator since  or  hereafter  appointed  shall  within  two  years  after 
the  grant  of  letters  of  administration  or  such  further  time  as 
the  court  or  judge  may  allow  file  in  the  office  of  the  clerk  of 
the  supreme  court  in  the  district  wherein  the  grant  was  made 
a  statement  and  an  account  verified  by  his  oath  showing  his 
Application  to  administration  of  the  estate  and  apply  to  the  judge  usually 

pass  aooounts  ..  •••,...         .  ^      i*  ^   »   ^    .      i  i«  x 

exercismg  jurisdiction  in  such  district  to  nave  his  accounts 
passed  and  allowed  whereupon  a  summons  may  be  issued 
calling  upon  the  creditors,  next  of  kin  and  all  persons  inter- 
ested in  the  estate  to  attend  the  passing  of  the  accounts.  *  *  * 

(2)  Upon  the  passing  of  the  accounts  the  judge  may  give 
such  directions  as  to  the  remuneration  of  the  administrator,  the 
payment  of  debts  or  charges,  and  the  distrihUion  of  the  assets 
!as  to  him  may  seem  meet,  and  may  direct  the  payment  into 
court  of  any  moneys  to  which  any  person  under  the  age  of 
twenty-one  years  or  any  person  outside  of  the  Territories  is 
entitled.  C.  O.  21,  K.  597,  repealed  in  part  and  amended  by 
1903,  Sess.  1,  c.  8,  s.  9. 

byTuSuc"*'*  ^^^'  The  public  administrator  may  obtain  an  origiuaTjng 
adminifitnitor  gumnions  as  plaintiff  under  rule  481  of  this  Ordinance  as  if  he 
were  a  creditor  or  one  of  the  next  of  kin  of  the*  deceased,  upon 
obtaining  special  leave  of  a  judge  to  do  so,  which  leave  shall  be 
granted  by  the  judge  ex  parte  upon  his  being  satisfied  by  affi- 
davit or  otherwise  that  it  is  expedient  to  grant  it.  C.  O.  21, 
R.  598. 

whio?infant  ^^^'  ^^^^^^^^  ^^  action  is  brought  or  is  pending  in  respect 
j^jjjtod  of  any  property  or  estate  in  which  one  or  more  infants  is  or 
administrator  are  interested  the  writ  and  statement  of  claim  shall  be  served 

to  be  served 

andbe  on  the  public  administrator  in  the  judicial  district  in   which 

dUem  the  writ  was  issued  together  with  a  statement  giving  the  full 

name,  age  and  address  of  such  infant  or  infants,  his  or  their 
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f atiber^  mother  or  guardian ;  and  the  public  administrator  shall 
be  the  guardian  ad  litem  and  shall  enter  an  appearance  for 
such  infant  or  infants  and  shall  for  all  puropses  represent  the 
infant  or  infants  in  such  action. 

{2)  It  shall  be  the  duty  of  the  public  administrator  to  make  DuUet 

all  necessary  or  proper  inquiries,  to  take  all  necessary  or  proper 

proceedings  and  to  protect  and  actively  attend  to  the  interests 
of  the  infant. 

(3)  The  costs   of  the  guardian  ad  litem  shall  be  taxed  ascosu 
between  party  and  party  and  shall,  subject  to  the  discretion  of 
the  judge,  generally  be  paid  out  of  the  estate.    C.  O.  21,  R. 
599. 

600.  In  any  case  in  which  it  may  appear  desirable  the  court  pabUo 
or  judge  may  appoint  the  public  administrator  guardian  of  the  mS^  be' 
estate  of  any  infant  or  of  the  estate  of  any  limatic.    C.  O.  21,  * 

R.  600. 

601.  The  public  administrators  and  all  other  executors  and  Remunemtioa 
administrators  shall  be  entitled  to  such  remuneration  for  their  Lim^nistrator» 
services  (in  addition  to  the  costs  of  the  grant  of  the  probate  or 
administration)  as  the  judge  may  allow,  to  be  charged  against 

and  deducted  from  the  estate  passing  through  their  hands  or  to 
be  paid  by  the  successor  of  the  public  administrator  out  of  the 
assets  of  the  deceased ;  and  siich  remuneration  shall  be  a  first 
charge  on  the  estate  after  payment  of  the  costs  of  probate  or 
administration,  funeral  and  testamentary  expenses.  C.  O.  21, 
R.  601. 
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602.  In  all  claims  and  demands  for  debt,  whether  payable  in 
money  or  otherwise,  where  the  amount  or  balance  claimed  does 
not  exceed  $100  the  procedure  shall,  unless  otherwise  ordered 
or  allowed  by  a  judge,  be  as  follows :    C.  O.  21,  R.  602. 

603.  Every  plaintiff  when  he  enters  an  action  with  the  clerk 
shall  do  so  by  leaving  with  him  (by  post  or  otherwise)  a  simple 
statement  in  writing  (Avith  a  copy  to  file  and  one  for  each  copy 
of  writ  desired)  of  the  cause  of  action;  in  the  case  of  an 
account  the  particulars  may  be  in  the  usual  form  of  items  of  an 
account  or  otherwise;  in  the  case  of  a  bill^  note  or  order  a  copy 
thereof  shall  be  furnished  and  in  the  case  of  a  claim  under  any 
other  written  instrument  a  copy  shall  be  furnished  or  a  concise 
statement  of  the  purport  or  effect  of  it  shall  be  given  to  the 
extent  of  exhibiting  the  grounds  of  action  so  that  in  each  case 
it  may  be  known  or  understood  by  a  person  of  ordinary  intelli- 
gence what  the  action  is  brought  for  and  the  clerk  shall  attach 
such  statement  to  the  summons  and  shall  attach  to  each  copy 
of  the  summons  a  copy  of  such  statement.    C.  O.  21,  R.  603. 

604.  The  plaintiff  shall  also  at  the  time  he  so  delivers  his 
statement  to  the  clerk  inform  him  of  his  post  office  address  and 
of  the  full  name  of  the  defendant  where  practicable  and  also  of 
his  place  of  residence  and  post  office  address  with  as  much 
certainty  and  particularity  as  possible.    C.  O.  21,  R.  60-i. 

605.  Upon  receipt  of  such  claim  and  upon  payment  of  the 
proper  fees  therefor  the  clerk  shall  enter  such  claim  in  the 
procedure  book  to  be  kept  by  him  for  that  purpose  and  shall 
issue  a  summons  corresponding  in  substance  with  form  H  in 
the  schedule  hereto  where  the  cause  of  action  is  within  rule  610 
hereof  and  with  the  form  J  in  the  schedule  hereto  where  the 
cause  of  action  is  not  within  the  said  rule  and  shall  make  out 
as  many  copies  of  the  said  summons  as  '^here  are  defendants. 
C.  O.  21,  R.  605. 

606.  Upon  the  issue  of  the  said  summons  the  clerk  shall 
deliver  or  transmit  the  same  and  the  copies  thereof  with  the 
copies  of  claim  attached  thereto  to  the  plaintiff  or  as  he  may 
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direct  and  shall  attach  to  the  original  smniuons  as  many  copies 
of  the  affidavit  of  service  in  form  K  in  the  schedule  hereto  as 
there  are  defendants  in  the  said  suit.    C  O.  21^  R.  600. 

COT.  The  summons  shall  he  returnable : 

1.  Where  ihe  defendant  resides  in  the  judicial  district  fromJJ™J^«^j 
whence  the  summons  issued,  at  the  expiration  of  twenty  days*""*™"" 
from  the  service  thereof; 

2.  Where  the  defendant  resides  in  any  judicial  district  in 
the  Territories  other  than  that  in  which  such  summons  issued, 
at  the  expiration  of  twenty-five  days  from  the  service  thereof ; 

S»  Whcro  the  defendant  resides  in  any  place  in  Canada  out- 
ride the  Territories  or  in  the  United  States  of  America,  at  the 
expiration  of  thirty  days  from  the  service  thereof; 

!§..  Where  the  defendant  resides  in  any  part  of  the  United 
Kingdom,  at  the  expiration  of  thirty  days  from  the  service 
thereof; 

5.  In  any  of  the  above  cases  it  shall  not  be  necessary  to 
obtain  an  order  for  service  out  of  the  jurisdiction.  C.  O.  21, 
R.  607. 

608.  After  the  service  of  the  said  summons  upon  the  defen-  Reium  to 

•  Clark  after 

dant  the  plaintiflF  shall  forthwith  cause  it  to  be  returned  to  the  "ervioe 
clerk  accompanied  by  an  affidavit  of  service  thereof  in  the  said 
form  K.    C.  O.  21,  R.  608. 

« 

609.  After  the  receipt  of  such  summons  with  the  affidavit  of  9/*r^./£nO^*'3^ 
service  thereof  the  clerk  shall,  after  the  expiration  of  the  time  "Jl'^JiS 
limited  therein  for  appearance  thereto,  notify  the  plaintiff  or 

his  advocate  'vhether  the  defendant  has  or  has  not  entered  a 
dispute  to  the  same.    C.  O.  21,  R.  609. 

« 

610.  In  actions  where  the  claim  or  demand  is  a  mere  «^^=^"iit  j^'j^^jjjj^ 
or  is  ascertained  by  some  instrument  signed  by  the  defendant  Jf^jjjjjjj^' 
as  a  merchant's  account,  the  price  of  goods  sold  and  delivered, 

a  claim  for  work  and  services,  money  paid,  money  lent,  rent,  a 
promissory  note,  a  bill,  order,  bond,  covenant  for  the  payment 
of  money  or  other  memorandum  showing  liability  for  the  pay- 
ment of  a  simi  certain  or  which  can  be  ascertained  by  compu- 
tation and  the  defendant  does  not  appear  according  to  the  writ 
of  summons  the  clerk  may  upon  the  said  summons  being 
returned  to  him  with  an  affidavit  of  the  due  service  thereof, 
after  the  time  for  appearance  has  expired,  sign  judgment 
for  the  amount  of  the  claim  and  costs  against  the  defendant  by 
entering  in  his  procedure  book  the  words  "jxidgment  against 
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602.  In  all  claims  and  demands  for  debt,  whether  payable  in 
money  or  otherwise,  where  the  amount  or  balance  claimed  does 
not  exceed  $100  the  procedure  shall,  unless  otherwise  ordered 
or  allowed  by  a  judge,  be  as  follows:    C.  O.  21,  R.  605*. 

603.  Every  plaintiff  when  he  enters  an  action  with  the  clerk 
shall  do  so  by  leaving  with  him  (by  post  or  otherwise)  a  simple 
statement  in  writing  (with  a  copy  to  file  and  one  for  each  copy 
of  writ  desired)  of  the  cause  of  action;  in  the  case  of  an 
account  the  particulars  may  be  in  the  usual  form  of  items  of  an 
account  or  otherwise;  in  the  case  of  a  bill,  note  or  order  a  copv 
thereof  shall  be  furnished  and  in  the  case  of  a  claim  imder  any 
other  written  instrument  a  copy  shall  be  furnished  or  a  concise 
statement  of  the  purport  or  effect  of  it  shall  be  given  to  the 
extent  of  exhibiting  the  grounds  of  action  so  that  in  each  case 
it  may  be  known  or  understood  by  a  person  of  ordinary  intelli- 
gence what  the  action  is  brought  for  and  the  clerk  shall  attach 
such  statement  to  the  summons  and  shall  attach  to  each  copy 
of  the  summons  a  copy  of  such  statement.    C.  O.  21,  R.  603. 

604.  The  plaintiff  shall  also  at  the  time  he  so  delivers  his 
statement  to  the  clerk  inform  him  of  his  post  office  address  and 
of  the  full  name  of  the  defendant  where  practicable  and  also  of 
his  place  of  residence  and  post  office  address  with  as  much 
certainty  and  particularity  as  possible.    C.  O.  21,  R.  604. 

605.  Upon  receipt  of  such  claim  and  upon  payment  of  the 
proper  fees  therefor  the  clerk  shall  enter  such  claim  in  the 
procedure  book  to  be  kept  by  him  for  that  purpose  and  shall 
issue  a  summons  corresponding  in  substance  with  form  H  in 
the  schedule  hereto  where  the  cause  of  action  is  within  rule  610 
hereof  and  with  the  form  J  in  the  schedule  hereto  where  the 
cause  of  action  is  not  within  the  said  rule  and  shall  make  out 
as  many  copies  of  the  said  summons  as  ''here  are  defendants. 
C.  O.  21,  R.  605. 

606.  Upon  the  issue  of  the  said  summons  the  clerk  shall 
deliver  or  transmit  the  same  and  the  copies  thereof  \vith  the 
copies  of  claim  attached  thereto  to  the  plaintiff  or  as  he  may 
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direct  and  shall  attach  to  the  original  summons  as  many  copies 
of  the  affidavit  of  service  in  form  K  in  the  schedule  hereto  as 
there  are  defendants  in  the  said  suit.    C.  O.  21,  R.  600. 

607.  The  summons  shall  be  returnable : 

1.  Where  the  defendant  resides  in  the  judicial  district  f ^^^d^  JStSni^i 
whence  the  summons  issued,  at  the  expiration  of  twenty  days*'*"^*"* 
from  the  service  thereof; 

2.  Where  the  defendant  resides  in  any  judicial  district  in 
the  Territories  other  than  that  in  which  such  summons  issued, 
at  the  expiration  of  twenty-five  days  from  the  service  thereof; 

S»  Whc]*c  the  defendant  resides  in  any  place  in  Canada  out- 
ride the  Territories  or  in  the  United  States  of  America,  at  the 
expiration  of  thirty  days  from  the  service  thereof ; 

Jf.  Where  the  defendant  resides  in  any  part  of  the  United 
Kingdom,  at  the  expiration  of  thirty  days  from  the  service 
thereof ; 

5.  In  any  of  the  above  cases  it  shall  not  be  necessary  to 
obtain  an  order  for  service  out  of  the  jurisdiction.  C.  O.  21, 
R.  607. 

608.  After  the  service  of  the  said  summons  upon  the  defen-  '}**2"y^ 
dant  the  plaintiflF  shall  forthwith  cause  it  to  be  returned  to  the  ■ervioe 
clerk  accompanied  by  an  affidavit  of  service  thereof  in  the  said 

form  K.    C.  O.  21,  R.  608. 

609.  After  the  receipt  of  such  summons  with  the  affidavit  of  S^Jtiff  S**^*''^ 
service  thereof  the  clerk  shall,  after  the  expiration  of  the  time  jJ{5J|^ 
limited  therein  for  appearance  thereto,  notify  the  plaintiff  or 

his  advocate  whether  the  defendant  has  or  has  not  entered  a 
dispute  to  the  same.    C.  O.  21,  R.  609. 

* 

610.  In  actions  where  the  claim  or  demand  is  a  mere  ^^^^"^t  SU*jJJ,2jj^ 
or  is  ascertained  by  some  instrument  signed  by  the  defendant  J^^j|'*'[Jj' 
as  a  merchant's  account,  the  price  of  goods  sold  and  delivered, 

a  claim  for  work  and  services,  money  paid,  money  lent,  rent,  a 

promissory  note,  a  bill,  order,  bond,  covenant  for  the  payment 
of  money  or  other  memorandum  showing  liability  for  the  pay- 
ment of  a  sum  certain  or  which  can  be  ascertained  by  compu- 
tation and  the  defendant  does  not  appear  according  to  the  writ 
of  summons  the  clerk  may  upon  the  said  summons  being 
returned  to  him  with  an  affidavit  of  the  due  service  thereof, 
after  the  time  for  appearance  has  expired,  sign  judgment 
for  the  amount  of  the  claim  and  costs  against  the  defendant  by 
entering  in  his  procedure  book  the  words  "judgment  against 
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the  defendant  by  default,"  stating  the  date  of  such  entry  and 
such  entry  shall  be  the  judgment  of  the  court  m  the  cause  and 
execution  may  issue  and  other  lawful  proceedings  be  taken 
thereon : 

Provided  always  it  shall  be  competent  for  any  judge  on 
application  by  the  person  feeling  himself  aggrieved  by  any 
such  judgment  to  set  aside  the  said  judgment  and  to  let  the 
defendant  in  to  defend  the  said  action,  or  to  stay  proceedings 
on  such  terms  as  to  costs  and  otherwise  as  to  him  shall  seem 
just.    C.  O.  21,  R.  610. 

611.  If  the  defendant  desires  to  defend  any  action  or  suit  he 
must  cause  a  written  dispute  note  in  form  L  in  the  schedule 
hereto  to  be  delivered  by  post  or  otherwise  to  the  clerk  before 
the  entry  of  judgment  in  which  shall  be  stated  briefly  the 
nature  or  grounds  of  his  defence  and  where  a  claim  is  disputed 
in  part  only  he  shall  state  what  part  thereof  or  the  items  he 
disputes. 

(2)  The  defendant  shall  in  his  notice  of  dispute  give  his 
post  office  address.    C.  O.  21,  R.  611. 


Setoff  or 
<3ouDterclaim 


612.  A  defendant  in  any  action  may  set  off  or  set  up  by  way 
of  counterclaim  against  the  claim  of  the  plaintiff  any  right  or 
claim  whether  such  set  off  or  counterclaim  sound  in  damages 
or  not ;  such  set  off  or  counterclaim  shall  have  the  same  effect 
a^  if  such  relief  were  sought  in  a  cross  action  so  as  to  enable 
the  court  to  pronounce  a  final  judgment  in  the  same  action 
both  on  the  original  and  on  the  cross  claim.    C.  O.  21,  R.  612. 
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613.  After  the  filing  by  the  defendant  of  his  dispute  note 
the  clerk  shall  inform  the  judge  that  such  dispute  is  so  filed 
and  the  judge  shall  thereupon  set  the  case  down  for  trial  in 
chambers  or  such  other  place  as  the  judge  may  deem  expe- 
dient and  at  such  time  as  to  him  may  seem  expedient : 

Provided  however  that  this  rule  shall  in  no  wise  affect  the 
right  of  the  plaintiff  to  move  to  strike  out  the  said  dispute 
note  and  for  judgment  or  in  any  way  curtail  the  powers  given 
under  rule  620  hereof: 

Provided  further  that  either  party  may  be  represented  on 
the  trial  in  person  by  advocate  or  agent.    C.  O.  21,  R.  613. 

614.  Upon  the  time  and  place  of  trial  of  an  action  being  so 
fixed  by  the  judge  the  clerk  shall  notify  each  party  to  appear 
for  trial  and  that  in  default  of  appearance  thereat  judgment 
may  be  given  against  him  by  default  with  costs ;  such  notice 
of  the  time  and  place  fixed  for  such  trial  shall  be  forwarded 
by  registered  post  to  the  respective  addresses  given  by  them: 
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Provided  that  if  a  defendant  shall  in  his  notice  of  dispute 
omit  to  state  his  post  office  address  the  notice  to  him  shall  be 
mailed  to  the  address  stated  by  the  plaintiff  as  required  by 
rule  604  hereof.    C,  O.  21,  R.  614. 

615.  At  any  time  before  the  trial  of  the  action  either  of  the  AppUcation 
parties  may  on  reasonable  notice  to  the  other  party  or  at  the  iMstponement 
trial  without  notice  apply  for  a  postponement  of  the  trial  or  a  p!^  oftrufi 
change  of  the  place  fixed  for  the  same  and  the  judge  may 
thereupon  give  such  direction  as  to  postponement  or  change  of 

place  of  trial  and  as  to  costs  as  he  may  deem  fit. 

{2)  All  notices,  summonses  to  show  cause  and  orders  Serric*  of 
requird  to  be  served  upon  any  party  to  the  action  may,  unless 
otherwise  ordered  by  the  judge,  be  served  by  mailing  the  same 
to  him  by  registered  post  to  the  post  office  address  given  by  him 
to  the  clerk  of  the  court  under  the  provisions  hereof  or  if  no 
such  address  has  been  given  to  his  last  known  post  office 
address.    C.  O.  21,  R.  615. 

616.  Unless  the  judge  shall  otherwise  order,  in  case  anyg„it 
action  falling  within  the  class  provided  for  in  this  order   is  bn^ght'^iidar 
brought  under  the  general  procedure  and  the  plaintiff  succeeds  pJSSdur*  or 
or  in  case  in  an  action  of  debt  brought  under  the  general  pro-  jlS^than  9100 
cedure  to  recover  over  $100  the  plaintiff  recover  less  than  that 

sum  he  shall  recover  only  such  costs  as  he  would  have  recovered 
had  the  action  been  brought  under  the  provisions  of  this  order  cotta 
and  the  defendant  in  any  such  action  shall  be  entitled  to  tax 
his  costs  of  suit  between  advocate  and  client  and  so  much 
thereof  as  exceeds  the  taxable  costs  of  defence  which  would 
have  been  incurred  had  the  proceedings  been  had  under  this 
order  shall  on  entering  judgment  be  set  off  and  allowed  by  the 
clerk  against'  the  plaintiff's  costs  to  be  taxed  against  the  costs 
to  be  taxed  and  the  amount  of  the  judgment  if  it  be  necessary 
and  if  the  amount  of  the  costs  so  set  off  exceeds  the  amount  of 
the  plaintiff's  judgment  and  taxed  costs  the  defendant  shall  be 
entitled  to  judgment  for  the  excess  against  the  plaintiff.  C.  O. 
21,  R.  616. 

617.  In  every  case  where  an  action  is  defended  and  an  advo-  Advocate's 
cate  is  employed  by  the  successful  party  the  clerk  in  addition 

to  all  other  costs  shall  unless  otherwise  ordered  by  the  jvidge 
tax  to  the  successful  party  an  advocate's  fee  equal  to  ten  per 
cent,  of  the  amount  of  the  judgment  recovered  if  such  fee  is 
taxable  to  the  plaintiff  or  equal  to  ten  per  cent,  of  the  amount 
claimed  by  the  plaintiff  in  the  action  if  such  fee  is  taxable  to 
the  defendant : 
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Provided  that  in  no  case  shall  the  fee  so  taxable  be  less  than 
$1  and  except  as  herein  provided  no  other  counsel  or  advocate 
fee  shall  be  taxable  or  payable  as  between  party  and  party. 
C.  O.  21,  R.  617. 

618.  There  shall  be  paid  to  the  clerk  or  deputy  clerk  and 
sheriff  or  deputy  sheriff  respectively  for  their  services  in 
actions  and  suits  within  the  provisions  of  this  order  the  fees 
prescribed  by  the  tariffs  of  clerk's  and  sheriff's  fees  in  The 
Small  Debt  Tariff  contained  in  the  schedule  hereto.  C.  O.  21, 
R.  618. 


Witness  and 

interpreter 

fees 


Cofltof 
evidence  by 
oommission 
etc. 


619.  Witnesses  and  interpreters  in  actions  and  suits  within 
the  provisions  of  this  order  shall  be  entitled  to  the  fees  and 
remuneration  set  forth  in  The  Small  Debt  Tariff  contained  in 
the  schedule  hereto  and  such  fees  shall  be  taxable  to  or  against 
the  successful  party  as  the  case  may  be  to  the  same  extent  as 
they  are  taxable  in  other  cases  under  this  Ordinance : 

Provided  that  the  judge  may  in  any  case  direct  the  taxation 
to  either  party  of  the  reasonable  costs  and  expenses  of  obtaining 
evidence  by  commission  or  otherwise.    C.  O.  21,  R.  619. 


Adoption  of 

general 

procedure 


620.  Except  as  to  the  matters  specially  provided  for  in  this 
order  the  procedure  or  practice  under  the  preceding  orders  and 
rules  where  not  inconsistent  herewith  shall  be  adopted  and 
applied  in  actions  brought  under  this  order.    C.  O.  21,  R.  620. 


i^ldoreement  ^^^*  ^^  ^^^^^  ^^^  ^  ucccssary  upon  the  commencement  of 
unnecessary  gjij  proceeding  or  the  issue  of  any  process  in  actions  coming 
under  the  provisions  of  this  order  for  any  party  to  file  a  prsecipe 
nor  shall  it  be  necessary  to  indorse  upon  any  such  process  the 
name  of  the  person  by  whom  or  on  whose  behalf  the  same  was 
issued.     C.  O.  21,  R.  621. 

Informalities  622.  No  proceedings  under  this  order  shall  be  deemed 
invalid  for  informality  provided  the  same  are  a  substantial 
compliance  with  the  requirements  of  this  order  as  to  such  pro- 
ceeding.   C.  O.  21, R.  622. 
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SCHEDULE. 

FORM  A. 

(Rule  1.) 

Writ  of  Summons. 

In  the  Supreme  Court  of  the  Xorth-West  Territories. 

Judicial  District  of 
Between 

of   {residence) 

Plaintiff, 
and 

of   {residence) 

Defendant. 

VICTORIA,  {or  name  of  the  reigning  Sovereign  as  the  case 
may  be)  by  the  Grace  of  GOD  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  QUEEN  {or  as  the  case  may 
be),  Defender  of  the  Faith*,  etc.,  etc.,  etc. 

To  the  above  named  defendant: 

You  are  notified  that  the  plaintiff  has  entered  an  action 
against  you  in  the  above  named  court  for  the  recovery  of  the 
claim  or  demand  a  statement  of  which  is  filed  in  court  and 
annexed  to  this  siunmons. 

And  you  are  notified  that  if  you  dispute  the  said  claim  either 
in  whole  or  in  part  you  do  within  days  from 

the  service  of  this  writ  on  you,  exclusive  of  the  day  of  such 
service,  cause  to  be  entered  for  you  in  the  office  of  the  clerk  of 
this  court  an  appearance  and  within  six  days  thereafter  file 
with  the  clerk  a  statement  of  the  grounds  on  which  such  dis- 
pute is  based. 

And  take  notice  that  in  default  of  your  so  doing  the  plaintiff 
may  proceed  in  his  said  action  and  judgment  may  be  given  in 
your  absence  and  without  further  notice  to  you. 

Issued  at  the 

day  of  A.D.  1 

[i..s.]  CJerl'  of  the  Court. 

C.  O.  21  and  11)01,  c.  10,  a.  11. 
Memoranda  to  be  Indorsed  on  Writ. 

N.B. — This  writ  is  to  be  sen-ed  within  twelve  months  from 
the  date  thereof;  or  if  renewed  within  six  months  from  the 
day  of  the  last  renewal  including  the  day  of  such  date  and  not 
afterwards. 
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This  writ  was  issued  by  the  plaintiff  who  resides  at 
and  (if  residence  over  three  miles  from  the  clerk's  office}  whose 
"address  for  service"  is  at 

Or,  This  .writ  was  issued  by  of 

advocate  for  the  plaintiff  whose  "address  for  service"  (if  the 
advocate's  office  is  over  three  miles  from  the  clerk's  officey  is  at 


FORM  B. 

(Bule  355.) 

Wbit  of  Execution. 

In  the  Supreme  Court  of  the  ISTopth-West  Territories. 

Judicial  District  of 
Between 

of 

Plaintiff;, 

and 

of 

Defendant- 

VICTORIA,  (or  name  of  the  reigning  Sovereign  as  the  case 
may  he)  by  the  Grace  of  GOD  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  QUEEN  (or  as  the  case  majf 
be)y  Defender  of  the  Faith,  etc.,  etc.,  etc. 
To  the  Sheriff  of  the  Judicial  District : 

Yoii  are  commanded  that  of  the  goods  (or  lands  as  the  case 
may  be)  of  in  the  judicial 

district,  you  cause  to  be  made  dollars  and 

cents  which  lately 

by  the  judgment  (or  order  as  the  case  may  he)  of  the  said  court 
recovered  against  him  >  *^^ 

that  you  have  the  said  money  and  in  what  manner  you  shall 
have  executed    this  writ   make  appear  to  the    said  court    at 

,  immediately  after  the  execution  thereof 
before  the  said  court  at  together  with  this 

writ. 

Issued  at  this  day 

of  A.D.  1 

/T  Q  ^  Clerk  of  the  Court. 

^^•^•■'  C.  O.  21. 
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FORM  C. 

{Rule  S8i.) 
Gabnisheb  Summons. 


In  the  Supreme  Court  of  the  Xorth-West  Territories. 

Judicial  District  of 
Between 

of 


Plaintiff, 


and 
of 

and 
of 


Defendant, 


Garnishee. 
To  the  above  named  Garnishee: 

You  are  hereby  notified  that  a  suit  has  been  entered  in  this 
court  in  which  the  plaintiff  claims  of  the  defendant  the  sum  of 

as  shown  by  his 
g-tatement  of  claim  filed  in  court  a  copy  of  which  is  hereto 
annexed  {or  You  are  hereby  notified  that  the  plaintiff  has 
recovered  a  judgment  in  this  court  against  the  defendant  for 

) 

and  it  is  alleged  on  affidavit  filed  that  you  are  indebted  to  the 
said  defendant. 

And  you  are  require<l  within  ticenty  days  from  the  service 
hereof  to  notify  the  cleric  by  statement  in  writing  whether  or 
not  there  is  any  debt  due  or  accruing  due  from  you  to  the) 
defendant  (or  judgment  debtor)  and,  if  so,  what  debt  and  why 
you  should  not  paiy  the  same  into  court  to  the  extent  of  the 
])lainfiff's  claim  and  costs. 

Issued  at  this  day 

of    •  A.D.  1 

CL.S.)  Cleric  of  the  Court. 

{To  he  indorsed  same  as  a  Writ  of  Summons.) 

C.  O.  21 ;  1901,  c.  10,  s.  12  and  1002,  c.  5,  s.  4. 
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FORM  D. 


(Rule  417.) 

AVrit  of  Attachment. 

In  the  Supreme  Court  of  the  North-AVest  Territories. 

Judicial  District  of 
Between 

of 

.    Plaintiff, 
and 
of 

Defendant. 

VICTOKIA,  (or  the  name  of  the  reigning  Sovereign  as  the 
case  may  he)  by  the  Grace  of  GOD  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  QUEEX  (or  as  the 
case  may  be),  Defender  of  the  Faith,  etc.,  etc.,  etc. 

To  the  Sheriff  of  the  Judicial  District: 

You  are  commanded  to  attach,  seize  and  safely  keep  all  the 
personal  estate,  credits  and  effects  together  with  all  evidences 
of  title,  debts,  books  and  book  accounts  or  other  documents, 
vouchers  or  papers  belonging  thereto  or  otherwise  of  the  above 
named  defendant  to  secure  and  satisfy  the  plaintiff  the  sum 
of  with  his  costs  of  action  and  to  satisfy  the  debt 

and  demand  of  such  other  creditors  of  the  said  defendant  as 
shall  prosecute  their  claims  to  judgment  and  lodge  executions 
with  you  the  said  sheriff  within  the  time  allowed  by  The 
Creditors'  Relief  Ordinance  to  entitle  them  to  share  in  the 
distribution  of  the  proceeds. 

And  we  command  you  the  said  sheriff  that  so  soon  as  you 
shall  have  executed  this  writ  you  do  return  the  same  with  an 
affidavit  of  service  and  a  certificate  of  vour  action  thereimder. 

Issued  at  this  day 

of  A.T).  1 

(L.S.)  Cleric  of  the  Court. 

C.  O.  21. 
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FORM  E. 

{Rule  U6.) 

Writ  of  Replevin. 

In  the  Supreme  Court  of  the  North-West  Territories. 

Judicial  District  of 
Between 

of 

Plaintiff, 
and 

of 

Defendant. 

VICTORIA,  (or  the  name  of  the  reigning  Sovereign  as  the 
case  may  be)  by  the  Grace  of  GOD  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  QUEEX  {or  as  the 
case  may  6e),  Defender  of  the  Faith,  etc.,  etc.,  etc. 

To  the  Sheriff  of  the  Judicial  District: 

You  are  hereby  commanded  without  delay  to  cause  to  be 
perty  following  that  is  to  say : 

which  the  said  alle^res  to  be  of  the 

hath  taken  and  unjustly  detained  (or  unjustly  detains  as  the 
case  may  he)  as  it  is  alleged,  in  order  that  the  plaintiff  may 
have  his  just  remedy  in  that  behalf. 

Issued  at  this  day 

of  A.D.  1 

(  L.S.)  Clerk  of  the  Court. 

C.  O.  21. 
value  of  dollars  and  which  the  defendant 


FORM  F. 

(RuJ^  If28,) 
Bond  for  Replevix. 

Know  all  m^n  bv  the<?e  presents  that  we,  A.B.,  of 
E.  F..  of  and 

G.BT..  of 

sheriff  of  the  JndiVial  District  in  the  feura 

replevied  to  the  plaintiff  his  porvd«,  chattfls  and  persfinal  pro- 
of dollars  of  lawful  money  to  be  paid  to 
are  jointly  and  severally  h«"'ld  and  firmly  Vnmd  to  the 
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the  said  sheriff,  his  successor  in  oiSce  or  either  of  their  assigns 
for  which  payment  well  and  truly  to  be  made  we  bind  our- 
selves and  each  and  every  of  us  in  the  w^hole,  our  and  every  of 
our  heirs,  executors  and  administrators  lirmly  by  these  pre- 
sents. Sealed  with  our  seals,  dated  this  day  of  one 
thousand                                                                                        , 

Whereas  the  said  A.B.  has  obtained  a  Nvrit  of  replevin  against 
CD.  to  obtain  possession  of  certain  cattle  {or  goods)  to  w^it: 

which  the  said  A.B.  asserts  to  be  his 
property : 

Now  the  condition  of  this  obligation  is  such  that  if  the  said 
A.B.  shall  prosecute  his  suit  in  which  the  said  writ  is  issued 
with  effect  and  without  delay  or  if  suit  is  carried  on  and 
continued  between  the  said  A.B.  and  CD.  touching  the  pro- 
perty of  the  said  cattle  (or  goods)  and  the  court  shall  adjudge 
that  the  said  cattle  (or  goods)  be  restored  to  the  said  CD.  with 
damages  for  detaining  the  same  and  during  such  detention 
then  if  the  said  A.B.  shall  comply  with  such  adjudication  and 
pay  and  satisfy  any  judgment  that  may  be  obtained  against 
him  this  bond  shall  be  void. 

Signed,  sealed  and  delivered  in  the    \  A.B.,  [l.s.] 

presence  of  ]■  E.P.,  [l.s.] 

j  0.n.,  [L.8.] 

(When  the  plaintiff  himself  does  not  join  in  the  bond  the 
form  must  be  altered  to  conform  to  the  facts.)  Cl  O.  21. 


FORM  F  (1). 

Bond  to  Retain  Possession  of  Property. 

Know  all  men  by  these  presents  that  we,  CD.  (defendant) 
of  '  E.F.  of 

and  G.H.  of  are  jointly  and  severally 

held  and  firmly  bound  to  the  sheriff 

of  the  Judicial  District  in  the 

sum  of  dollars  of  lawful  money  to  be  paid 

to  the  said  sheriff,  his  successor  in  office,  or  either  of  their 
assigns,  for  which  payment  well  and  truly  to  be  made  w-e  bind 
ourselves,  and  each  and  every  of  us  in  the  whole,  our  and  every 
of  our  heirs,  executors    and    administrators,  firmly   by    these 

presents. 

Sealed  with  our  seals,  dated  this  day 

of  one  thousand  nine  hundred  and 

Whereas  the  said  CD.  claims  to  retain  certain  cattle  (or 
poods)  to  wit:  ,  to  recover  possession  of 


JUDICATUBJS  581 

* 

M  hich  A.B,  has  obtained  a  writ  of  replevin. 

Now  the  condition  of  this  obligation  is  sach  that  if  the 
court  shall  adjudge  that  the  said  cattle  {or  goods)  shall  be 
restored  to  the  said  A.B.,  with  or  without  damages  for  detain- 
ii:p  the  same,  then  if  the  said  CD,  shall  restore  the  said  cattle 
(or  goods)  and  pay  and  satisfy  any  judgment  that  may  be 
recovered  against  him  this  obligation  shall  be  void,  but  other- 
wise shall  remain  in  force. 

♦Signed,  sealed  and  delivered  ^  CD.  [l.8.] 

in  the  presence  of  >  E.F.  [l.8.] 

J  G.H.  [L.8.] 

(Where  the  defendant  himself  does  not  join  in  the  bond  the 
form  must  he  altered  to  conform  to  the  fact.)   11)01,  c.  10,  s.  13. 


FORM  G. 

(Eule  470.) 

Originating  Scmmons. 

Tn  the  Supreme  Court  of  the  Xorth-West  Territories. 

Judicial  District  of 

(Here  insert  style  of  cause  or  matter.) 

Let  all  parties  concerned  attend  at  judge's  chambers  at 

in  on  the 

day  of  on  the  hearing  of  an  application  on  the  part  of 

that  (Here  set  oid  the  object  of  the  application). 
If  you  do  not  attend  either  in  person  or  by  your  advocate  at 
I  he  time  and  place  above  mentioned  such  order  will  be  made  in 
vour  absence  as  may  seem  just  and  ex[>edieiit. 

J.S.C. 
This  siimmons  was  taken  out  bv 
advocate  for  the  applicant. 

Tabiff  of  Witnesses',  Jiroks'  and  Interpreters'  Fees. 

(Ride  oSl.) 

Witnesses  and  jurors  may  l)e  allowed  the  following  fc-es: 

For  every  day  necessarily  absent  from  residence,  in 
going  to,  staying  at  and  returning  from  trial  or 
other  proceeding 

When  residence  is  within  two  miles  of  p^a^'e 

of  trial %  1   00 

When  over  two  milts 2  00 
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For  every  mile  necessarily  travelled  by  other  means 

than  railway $       10 

When  railway  used,  actual  fare  paid. 

Professional  men,  when  acting  professionally  in  addi- 
tion to  mileage  as  other  witnesses,  per  day 5  00 

Interpreteks, 

Interpreters  may  when  used  be  allowed  the  same  mile- 
age   as   witnesses    and    for    each    day   actually 

engaged  as  interpreters 2  00 

No.  6  of  1893. 


FOKM  H. 

*  {Rule  605.) 

Small  Debt  Summons  A. 

In  the  Supreme  Court  of  the  ]!forth-West  Territories. 

Judicial  District  of 
Between 

of 

and 
of 

To  CD.,  the  above  named  defendant: 


PlaintiflF, 


Defendant. 


The  plaintiff  demands  of  you  $  ,  as  shown  by  his 

claim  hereto  attached  or  indorsed  hereon. 

You  are  notified  that  this  summons  is  returnable  on   the 

day  after  the  day  of  the  service  thereof  upon 
you.  If  you  dispute  the  claim  or  any  part  thereof  you  are  to 
leave  with  the  clerk  of  this  court  at  in 

said  Judicial  District  within  days  after  the  said 

service  upon,you  the  dispute  note  hereto  attached  or  one  to  the 
like  effect  otherwise    after   such   return   day  has   passed  the 

clerk  may  sign  judgment  against  you  by  default 
foi  the  plaintiff's  claim  and  costs  but  in  case  you  give  or  send 
hy  mail  or  otherwise  said  dispute  note  to  the  said 
clerk  together  with  the  sum  of  $  for  his  fees  and  he 

receives  the  same  within  the  said  time  the  cause  will  be  tried 
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at  a  sittings  of  this  court  and  you  will  receive  due  notice  of  the 
time  and  place  of  such  trial  by  registered  letter  sent  prepaid 
to  the  address  given  by  you  in  said  dispute  note. 

Dated  the  day  of  1 

By  the  Court, 

Clerk. 


FORM  J. 

{Piule  605.) 

Small  Debt  Summons  B. 

In  the  Supreme  Court  of  the  Xorth-West  Territories. 

Judicial  District  of 
Between 

of 

Plaintiff, 

and 

of 

Defendant. 
To  CD.,  the  alx)ve  named  defendant: 

Take  notice  that  the  ])laintiff  claims  from  ^ou  $  as 

shown  by  his  claim  hereto  attached  or  indorsed  hereon. 

If  you  dispute  the  same  or  any  part  thereof  you  are  to  leave 
with  the  clerk  of  this  court  at  in  said 

Judicial  District  within  days  after  the  service  hereof 

upon  you  the  dispute  note*  hereto  attached  or  one  to  the  like 
effect.  In  case  you  give  or  send  by  mail  or  otherwise  the  said 
dispute  note  to  the  said  clerk  together  with  the 

sum  of  $  for  his  fees  and  he  receives  the  same 

wathin  the  said  time  the  cause  will  be  tried  at  a  sittings  of  this 
court  and  you  will  receive  due  notice  of  the  time  and  place  of 
such  trial  by  registered  letter  sent  prepaid  to  the  address  given 
by  you  in  such  dispute  note. 

If  no  such  dispute  note  is  filed  the  plaintiff's  cause  of  action 
shall  be*  deemed  to  be  admitted  and  the  amount  the  plaintiff  is 
entitled  to  recover  in  respect  thereof  will  be  ascertained  in  such 
manner  as  a  judge  shall  direct. 

Dated  the  (lav  of  1 

•  Bv  the  Court, 

Clerk. 
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rORM  K. 

{Rule  606.) 

Small  Debt — ^Affidavit  of  Sesvice. 

In  the  Supreme  Court  of  the  North-West  Territories 

Judicial  District  of 
Between 

Plaintiff, 
and 

CD., 

Defendant. 
I,  of  (occupation) 

make  oath  and  say: 

1.  That  I  did  on  the  day 
of  1  ,  personally  serve  C.D^,  the  above  named 
defendant  with  a  true  copy  of  the  summons  herein  hereunto 
annexed  by  delivering  the  said  copy  to  and  leaving  the  same 
with  the  said  defendant  at 

2.  That  at  the  time  of  such  service  there  was  attached  to 
the  said  copy  of  summons  so  served  a  true  copy  of  the  particu- 
lars of  claim  attached  to  or  indorsed  upon  the  said  annexed 
summons. 

S.  That  at  the  time  of  such  service  there  was  also  attached 
to  the  said  copy  of  summons  a  blank  form  entitled  in  this  cause 
of  which  the  form  marked  "L"  is  a  true  copy. 

Jf.  That  to  effect  such  service  I  necessarily  travelled 
miles.     (Jurat.) 


FORM  L. 

(Rule  611.) 

Small  Debt — Dispute  Note. 

In  the  Supreme  Court  of  the  North-West  Territories. 

Judicial  District  of 

Between 

A.B., 

Plaintiff, 

and 

CD., 
Defendant. 

Take  notice  that  I  dispute  the  plaintiff's  claim  on  the  follow 
ing  grounds : 


X 
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(Here  state  briefly  the  grounds  of  defence  in  such  manner 
ihat  the  particxdar  nature  of  the  defence  may  readily  he  ascer- 
tained.) 

My  post  office  address  is : 

CD., 

X.B. — This  note  must  be  sent  by  mail  or  otherwise  to  the 

clerk  of  the  Supreme  Court  at  (address 

to  he  filled  in  by  clerk)         .  within  days  from  service. 

Small  Debt  Tariff. 

(Rules  618  and  619.) 

Clerk's  Fees. 

The  following  fees  and  no  others  shall  be  paid  to  clerks  of 
the  court  for  the  several  services  under  the  Small  Debt  pro- 
cedure herein  provided  for.: 

ets. 
Eeceiving  claim,  entering  in  procedure  book  and  issuing 

summons 75 

Garnishee  summons    or  writ  of    attachment,    including 

examining  affidavits 50 

Every  original  subpoena 50 

Every  copy  of  summons,  garnishee  or  subpoena 10 

Entering  dispute  note,  or  appearance  by  garnishee. ...  25  . 

On  payment  of  money  into  court  without  dispute  note. .  25 

Every  notice  of  trial 20 

Hearing  fee  in  contested  cases 50 

Every  chamber  summons  or    judge's    order,    including 

entering .• .  .  25 

Every  commission  to  examine  witnesses  or  exemplineaiioii 

of  judgment 50 

Every  appointment 10 

Every  search 10 

Entering  every  judgment  by  default  including  search  for 

dispute  and  taxation  of  costs  and  necessary  filings. .  50 
Entering  every  judgment  after  trial  or  order  for  judg- 
ment      60 

Filing   every  exhibit    at  trial    (no  other    filings   to    be 

allowed   10 

Every  reference  to  the  clerk,  per  hour  actually  engaged.  75 

Every  certificate 25 

Every  writ  of  execution .  ; 50 

Every  renewal  thereof 25 

Copies  of  documents,  per  folio 10 

Necessary  postages. 
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Sheriff's  Fees. 

The  following  fees  and  no  others  shall  be  allowed  to  sheriffs, 
(]  piity  sheriffs  and  bailiffs  for  services  under  the  Small  Debt 
j)rocedure ; 

Service  of  summons  or  other  process  including  affidavit 

of  service,  oath  and  return $  50 

Every  seizure 50 

Schedule'  of  goods   seized,   including  copy   for  person 

whose  goods  seized 75 

When  over  500  words,  per  100  over  500 10 

Every  mile  necessarily  travelled  *  *  *  to  serve  summons 
or  process,  or  in  going  to  effect  seizure  under  an 
attachment  or  under  execution  where  money  made  or 
settlement  effected  after  levy,  provided  that  there 
shall  be  only  one  allowance  of  mileage  fees  in  and 
about  a  seizure  and  the  sale  consequent  thereon ....        10 

Every  bond  including  affidavits 1  00 

[Notice  of  sale *       30 

Each  copy  not  exceeding  five  including  posting  up.  . .  .        10 

Notice  of  postponement  including  copies 25 

All  necessary  disbursements  for  removal  and  care  of 

property  seized 

For  poundage  on  executions,  five  per  cent.,  but  not  upon 
any  sum  greater  than  called  for  by  the  writ  under 

which  the  officer  acts 

Receivinr),  entering  and  returning  every  writ  of  execu- 
tion           25 

Witness  Fees. 

In  cases  under  Small  Debt  Procedure : 

Attendance,  per  day $1  00 

Mileage,  each  way 10 

Where  railway  can  conveniently  be  used  witnesses  shall  only 
he-  allowed  such  sum  as  would  be  sufficient  to  pay  railway  fare 
in  coming  to  and  returning  from  place  of  trial  in  no  case  to 
exceed  mileage  at  above  rate. 

Interpreters. 

In  cases  under  Small  Debt  Procedure: 

Per  day  employed $2  00 


JUDICATL'BE  "»87 

JUDICATURE. 

AMEXDMEXT. 

An  Ordinance  to  amend  Chapter  21  of  **The  Consoli-^**-*^* 
dated,  Ordinances  1898,  intituled  ''An  Ordinance 
respecting  the  Administration  of  Civil  Justice." 

[Assented  to  April  29,  1809.']      2»  April,  isog 

THE  Lieutenant  Governor  by  and    with  the    advice     and 
consent  of  the    Legislative  Assembly  of  the  Territ(>ries 
enacts  as  follows: 

1.  Chapter  21  of  The  Consolidated  Ordinances  1898  is 
amended  by  adding  to  section  17  thereof  the  following  sub- 
jection: ******** 

3^**  *  *  *  *  *  *  * 


JUDICATURE. 

AMENDMENT. 


An  Ordinance  to  further  amend  Chapter  21  of  The^wwcs 
Consolidated    Ordinances    1898,    intituled   **  An 
Ordinance  respecting  the  A  dministration  of  Civil 
Justice." 

[Assented  to  May  Jf,  1900,1      * M»y,  iro 

THE  Lieutenant  Governor  by  and    with  the    advice     and 
consent  of  the    Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

1.  Each  clerk  of  the  court  and  sheriff  niav  appoint  a  deputy  Appointment 

'^    ,  *     ,  *    of  deputy  by 

at  the  place  at  which  he  resides  and  keeps  his  office,  who  (in  clerk  or  sheriff 
the  absence  of  such  clerk  or  sheriff)  shall  have  and  exercise  all 
the  powers  of  such  clerk  or  sheriff  respectively. 


JUDICATURE. 

AMENDMENT. 

An  Ordinance  to  amend  Chapter  21  of  The  Consoli-*^^^'****'^-^ 
dated  Ordinances  1898,  intituled  **  An  Ordinance 
respecting  the  Administration  of  Civil  Justice." 

[Assented  to  Novemher  21,^  WOS.']      ?i  not.  1903 

THE  Lieutenant  Governor  by  and    with  the    advice     and 
consent  of  the    LegisLitive  Assembly  of  the  Territories 
on  acts  as  follows: 
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&^*T?*i  t        ^*  Section  51  of  llie  Nqrth'^Yest  Territories  Act  is  hereby 
repealed         repealed. 

2.  The  Judicature  Ordinance  is  hereby  amended  by  adding 
after  section  7  the  following  section : 


CO.  1898,  c,  28 


JURIES. 

An  Ordinance  respecting  Juries. 

THE  Lieutenant  Governor  by  and    with  the    advice     and 
consent  of  the   Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


Persons 
qualified 
a8  jurorK 


Person  H 
exempt 


1-  Subject  to  the  exemptions  hereinafter  mentioned  all  male 
British  subjects  over  twenty-one  and  under  sixty  years  of  age 
shall  be  qualified  to  serve  as  jurors  in  cases  tried  by  jury  in 
the  judicial  district  in  which  they  reside.    C  O.  28,  s.  1. 

2.  The  following  persons  are  exempt  from  serving  as  jurors : 
(a)  Ministers  of  religion ; 

(6)  Members  of  the  legislative  Assembly  and  officers 
thereof; 

(c)  Members  of  the  Jforth-West  Mounted  Police; 

(c?)   Practising  advocates; 

(c)  Medical  practitioners; 

(f )  All  salaried  officials  of  the  Dominion  and  North- West 
Governments ; 

(gf)  Licensed   ferrymen   and  school   teachers   while    so 
employed ; 

(A)  All  persons  employed  in  the  running  of  railway 
trains ; 

(i)  Telegraph  operators  while  so  employed; 

(;)  Postmasters.    C.  O.  28,  s.  2. 


fn  twoyeaw  ^*  "^^  person  shall  be  called  upon  to  serve  as  a  juror  more 
than  once  in  two  years  unless  there  shall  not  be  a  sufficient 
number  of  qualified  persons  to  serve  as  jurors  residing  within 
the  requisite  distance  of  the  place  of  trial  as  hereinafter  men- 
tioned.   C.  O.  28  s.  3. 
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4-  The  sheriff  of  each  judicial  district  whenever  required  soSheriifto 
to  do  by  a  judge  of  the  supreme  court  shall  furnish  the  clerk  of  penion. 
of  the  said  court  in  such  judicial  district  with  a  revised  list 
containing  in  appropriate  columns  the  names,  residences  and 
occupations  of  all  persons  within  the  said  district  qualified  to 

serve  as  jurors.    C.  O.  2S,  s.  4. 

5-  Whenever  an  order  has  been  made  for  the  trial  by  jury  of  when  trial  by 
issues  of  fact  in  any  civil  cause  the  clerk  shall  make  out  froniiJ5ku?"*^ 
the  last  revised  list  of  persons  qualified  to  serve  as  jurors  in  his  ^     "** 
district  a  special  list  containing  the  names,  residences    and 
«x?cupations  of  all  such  persons  whose  residences  do  not  exceed 

twenty  miles  from  the  place  fixed  by  the  order  for  holding  such 
trial  and  shall  produce  the  same  before  the  judge  in  chamlx^rs 
at  such  time  as  he  may  appoint : 

Provided  always  that  whenever  the  number  of  qualified  i)er-  xvhe»  nnmher 
sons  to  serve  as  jurors  within  the  distance  aforesaid  is  less  than  JSeSPn.ay^ 
twenty-four  the  names  of  any  other  qualified  persons  residing  increaue 
outside  of  such  distance  and  nearest  to  the  place  of  trial  shall 
Ix'  added  to  the  special  list  so  as  to  bring  the  number  up  to 
twenty-four ;  but  if  the  number  of  names  on  such  list  exceeds 
twenty-four  the  clerk  in  the  pres(»nce  of  the  judge  shall  draw 
from  the  said  list  bv  ballot  t went v-f our  names  and  the  said  list 
sr»  increased  or  reduced  to  twenty-four  names  shall  be  a  special 
list  from  which  the  panel  to  form  the  jury  in  the  case  is  to  be 
struck  as  hereinafter  provided.     C.  O.  28,  s.  5. 

6.  The  judge  shall  thereupon  ap]>oint  a  day  and  an  hour  at  ^trikinic  purei 
his  chambers  for  striking:  the  panel,  one  day's  notice  whereof  parties 
shall  be  given  by  the  clerk  to  the  parties  interested.     C.  O. 

28,  s.  6. 

7.  Each  party  to  the  suit  attending  the  striking  of  the  panel  Right  of 
shall  be  entitled  to  four  peremptory  challenges  by  striking 
alternately,  if  both  parties  are  present,  from  the  special  list  the 
name  of  one  of  the  persons  therein  designated  to  the  requisite 
number  of  four  each  the  clerk  marking  each  name  as  the  same 

is  struck  out  and  the  clerk  shall  then  strike  off  from  the  top 
and  foot  of  said  list  alternately  all  unchallenged  names  except* 
twelve  which  shall  constitute  the  panel  to  be  summoned.    C.  O. 
2R,  s.  7. 

8.  Whenever  a  lurv  is  required  for  the  trial  of  any  person  jury  lut in 

^      •  *  til  •    •  •       crlminol 

charged  with  a  criminal  offence  the  clerk  on  receiving  notice  nmtten 
from  the  judge  of  the  fact  shall  prepare  a  special  list  and  pro- 
duce it  before  the  judge  in  chaml^ers  as  required    in    civil 
matters.    C.  O.  2ft,  s.  8. 
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Panel 


Precept 
to  issue 


Summoning 
of  jury 


Return  of 
precept 


9.  On  the  production  of  such  special  list  the  clerk  in  the 
presence  of  the  judge  shall  strike  off  from  such  special  list  by 
ballot  the  names  singly  until  the  number  be  reduced  to  eighteen 
which  number  shall  form  the  jury  panel  for  the  trial.  C.  O. 
28,  s.  9. 

10.  As  soon  as  the  panel  is  formed  in  the  manner  herein- 
before prescribed  the  clerk  shall  issue  out  of  court  and  deliver  to 
the  party  applying  for  it  in  civil  cases  but  to  the  sheriff  in 
criminal  cases  a  precept  in  form  A  in  the  schedule  to  this 
Ordinance  directed  to  and  commanding  the  sheriff  to  summon 
the  persons  whose  names  comprise  the  panel.    C.  O.  28,  s.  10. 

11-  Upon  receipt  of  the  precept  the  sheriff  shall  execute  the 
same  by  summoning  the  persons  named  therein  by  delivering 
to  each  person  or  leaving  with  a  gro^vn  up  member  of  his 
household,  a  reasonable  time  before  the  date  of  the  trial,  a 
written  or  printed  summons  in  form  B  in  the  schedule  to  this 
Ordinance.    C.  O.  28,  s.  11. 

12.  The  sheriff  on  or  before  the  opening  of  the  court  at  the 
time  set  for  the  trial  shall  deliver  to  the  court  the  precept  with 
a  return  showing  his  action  thereon.    C.  O.  28,  s.  12. 


obey  summons      ^^"  Every  person  summoned  to  serve  as  a  juror,  who  fails  to 
obey  the  summons  served  on  him  or  to  answer  to  his  name  when 


Penalty 


Enforcement 
of  penalty 


called  by  the  clerk  shall  be  liable  to  a  fine  not  exceeding  $50 
which  may  be  immediately  imposed  by  the  court: 

Provided  that  the  court  may  for  good  cause  shown  reduce  or 
entirely  remit  such  penalty.    C.  O.  28,  s.  13. 

14.  All  fines  for  nonattendance  of  jurors  shall  if  not  paid 
forthwith  be  levied  together  with  the  sheriff's  costs  and  expenses 
as  authorised  for  the  execution  of  civil  process  by  warrant  of 
distress  issued  by  the  clerk  sealed  with  the  seal  of  the  court 
directed  to  the  sheriff  and  sale  of  goods  of  the  party  fined  a^ 
provided  for  executing  writs  of  execution  and  in  default  of 
sufficient  goods  and  chattels  such  person  may  be  imprisoned  fin- 
a  term  not  exceeding  thirty  days.  CO.    28,  s.  14. 

Names  of  13.  j^e  name  of  everv  person  included  in  the  precept  to  the 

persons  •     *  ... 

se^arate^ards  sheriff  and  summoned  by  him  as  hereinbefore  provided  with  his 
residence  and  occupation  shall  by  the  sheriff  be  written  dis- 
tinctly upon  a  piece  of  card  or  paper  three  inches  in  length  by 
one  aud  one-half  inches  in  width  and  the  pieces  of  card  or 
paper  so  written  upon  shall  l)e  placed  in  a  glass  or  liox  to  be  by 
him  returned  to  the  clerk  of  the  court  with  the  return  of  the 
precept.    CO.  28,  s.  15.     . 
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16-  When  the  case  in  which  tht*  pre<^'pt  ha<  i>?ue*l  is  bi\>r.ght  ^'♦cuon 
i*n  to  be  trietl  the  clerk  ^hall  in  ojien  c«.>urt  cause  the  cani<  or 
papers  to  be  mixe<I  up  in  the  ^ai«l  gIa^»  or  Kix  an<l  then  <lraw 
out  ^y  many  of  the  said  canls  or  pa|>eni  one  after  another  until 
«ix  jurors  are  drawn  who  after  all  jr.st  cau^*s  for  challenging 
allowed  appear  as  fair  and  indiif*  n  nt  and  who  shall  be  the  jury 
to  trv  the  issue>  s*'t  f«>r  trial  bv  jurv  in  the  case.     C.  O.  2*^, 

17.  Wheu  KiHjn  the  atn>licati<>u  4.1  either  i»artv  to  a  civil  Whea  nmai 
cause  the  judge  orders  thu  matters  in  i^^.-ue  to  W  trit^tl  by  a 

s|>ecial  jury  the  clerk  under  the  <lin*<*ti.>n  of  the  judge  shall 
select  from  the  last  revise<l  list  of  jurors  of  the  district  the 
names  of  twenty-four  persons  who  from  their  station  and  intel- 
ligence are  considere<l  by  the  judge  qualified  to  try  the  issues 
and  the  panel  shall  he  struck  from  such  list  and  jurors  sum- 
nione<l  as  hereinbefore  provide<l  in  the  cas<»  of  a  c<immon  jury. 
C\  O.  2S,  s.  17. 

18.  The  ])arty  who  shall  apply  for  a  j^jx-t'ial  jury  shall  ^^^  J^****^^ 
r.iily  pay  the  fees  for  striking  >uch  jury  but  shall  also  pay  all 
exjK'rijv*?^  occasioncnl  by  the  trial  of  the  caus<^  by  such  sjH'cial 
jury  and  shall  not  have  any  <Jthcr  allowance  for  the  same  upon 
taxation  of  costs  than  su<*h  part.v  wonbl  be  entitl(Hl  to  in  case 

the  cau^e  had  lieen  trie<l  bv  a  common  jury  unless  otherwise 
ordered  by  the  judg(*.     (\  O.  -2**.  s.  1**. 

19.  There  shall  l>e  payable  to  the  sheriff  uyKin  the  cf^rtificatesherirt 
of  a  jud7e  out  of  the  general  revenue  fund  of  the  Territories 

the  sum  of  five  cents  ff>r  every  name  added  to  the  list  of  jurors 
in  his  district.    C.  O.  2^,  s.  10. 

20.  This  Ordinance  shall  <»ome  into  force  and  take  effect  commence- 
immediately  from  and  after  the  re]H»al  f^f  «ecTion«  71  and  ^^  of  ordinance 
Thp  XoHh'Wrsf  TrrrlforifM  Art.    C.  O.  2>,  *.  20. 


FOR^r  A. 

Tn  the  Supreme  Court  fif  the*  Xorfh-West  Territories, 

Judicial   Pi-trict   of 

VTCTORI.\  bv  the  Grace  of  GOD  of  the  Ignited  Kingdom  of 
Great  Britain  and  Ireland,  QUEEX,  Defender  of  the 
"Faith,  etc..  etc. 
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To  ,  the  sheriff  of  the 

Judicial  District  of 
You  are  commanded  that  you  cause  to  come  before  this 
court  on  the  day 

of  A.D.  1       ,  at  ten  o'clock  in  the  forenoon 

at  in  the  in  the  said 

Territories  for  the  trial  of  the  good  and 

lawful  men  of  the  said  Territories  whose  names  and  places  of 
abode  are  given  in  the  schedule  hereto  annexed. 

Given  under  my  hand  and  the'  seal  of  the  said  court  at 

in  the  said  Territories  this  day 

of  A.D.  1 

Cleric, 

Schedule  Referred  to  in  the  Annexed  Precept  in  the 
Cause  of  against 


Name  of  juror 


Residence       When  and  where  served 


FORM  B. 


North-West  Territories. 


Summons  for  Jurors. 


vs. 
To 

By  virtue  of  a  precept  dated  1         ,  to  me  directed* 

you  are  hereby  required  and  commanded  to  be  and  appear  at 

on  ,  the  day 

of  next  at  the  hour  of  o'clock  in  the       noon 

to  serve  as  a  juror  in  the  above  named  matter. 
Herein  fail  not  at  your  peril. 

Sheriff's  office  I 

1  j  Sheriff. 
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JUSTICES  OF  PEACE. 

See.  Maoistsates.  m 


KEEPERS  OF  HOTELS  AND  BOARDING 

HOUSES, 

An   Ordinance  respecting    Hotel   and   Boarding    fsjuJSfw 

House  Keepers. 

THE  Lieutenant  Governor  by  and    with  the    advice     and 
consent  of  the   Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited   as  '*The  Hc/e/A-^epprs'Short title 
Ordinance/'    C.  O.  50,  s.  1. 

LIEN  OF  HOTEL  OK  BOARDING  HOUSE  KEEPER. 

2.  Auy  hotel,  boarding  or  lodging  house  keeper  may  ^^ize ^*fif*^*;J>' 
and  detain  in  his  hotel,  house,  or  on  his  premises,  and  before  -aieof  goodn 

'  •  '  of  lodger 

the  same  shall  have  been  removed  therefrom,  the  trunks  and  {"debted  for 

1  •        j»       w>*roi  etc. 

j>er8onal  property  of  any  person  who  is  indebted  to  him  for 
board  and  lodging  and  shall  be  responsible  for  the  safe  ke(»ping 
of  the  same;  and  in  addition  to  all  remedies  provided  by  law 
he  ^hall  have  the  right  in  case  the  charges  remain  unpaid  for 
three  months  after  the  seizure  thereof  to  sell  by  public  auction 
the  baggage  and  property  of  such  guest,  boarder  or  lod.rrer,  «;(S 
seized,  on  posting  and  keeping  posted  during  the  period  of  <ne 
week  on  the  outside  of  the  door  of  such  hotel,  l)oardinjx  or 
lodging  house  a  notice  of  such  intended  sale,  stating  the  name 
of  the  'niest,  boarder  or  lr)dger,  the  amount  of  his  indebtedness, 
a  description  of  the  bagsracre  or  other  property  to  be  sold,  the 
time  and  place  of  sale,  and  the  name  of  the  auctioneer,  and 
after  such  sale,  such  inn,  hotel,  iKiarding  or  lodscing  house 
keeper  mav  apply  the  proceeds  of  such  sale  in  pavment  of  the 
a^nount  due  to  him  as  aforesaid  and  the  costs  of  such  adver- 
tisinflr  and  sale:  and  he  shall  pay  over  the  surplus  if  any  to  ofsurph^" 
the  P^rsnn  entitled  thereto  on  anpHcation  IxMUg  made  by  him 
therefor;  and  in  case  anT>lication  therefor  be  not  forthwith 
made  be  shall  immediatelv  pav  the  same  to  the  Territorial 
treasurer,  to  be  kept  by  him  for  such  o\vner  for  one  year ;  after 
which  time  if  snch  owner  has  not  previously  claimed  the 
nmount  so  k^nt  the  same  shall  form  part  of  the  general  revenue 
fund  of  the  Territories.    C.  O.  50,  s.  2. 
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I 

if**uora  '°^  ^*  -^^  hotel,  boarding  or  lodging  house  keeper  fehall  ha^  ^  a 

j-ight  to  detain  the  trunks  or  personal  property  of  any  one,  or 

to  have  a  lien  thereon,  for  wines  or  spirituous  or  fermented 

liquors  supplied  to  him  or  to  any  one  else  by  his  order    (\  O. 

56,  s.  3.   • 

LIABILITY  OF  HOTEL  KEEPER. 

Limitation  of       4.  Xo  hotel  keeper  shall  after  the  coming  into  force  of  this 
hoteikteperin  Ordinance  be  liable  to  make  good  to  any  guest  of  such  hotel 

certain  cases    ,  ,  ..  ^       ^     ^  .  i-.i- 

keeper  any  loss  or  injury  to  goods  or  property  brought  to  nis 
hrtcd  (not  being  a  horse  or  other  live  animal  or  any  gear  apper- 
taining thereto  or  any  carriage),  to  a  greater  amount  than  $200 
except  in  the  following  cases,  that  is  to  say : 

1.  When  such  goods  or  property  shall  have  been  stolen,  lost 
or  injured  through  the  default  or  neglect'  of  sucti  hotel  keeper 
or  any  ser\'ant  in  his  employ ; 

2.  \V^hen  such  goods  or  property  shall  have  been  deposited 
expressly  for  safe  custody  with  such  hotel  keeper: 

Provided  always,  that  in  case  of  such  deposit  it  shall  be 
lawful  for  such  hotel  keeper  if  he  thinks  fit,  to  require  as  a 
condition  to  his  liability  that  such  goods  or  property  shall  be 
deposited  in  a  box  or  other  receptacle  fastened  and  sealed  by 
the  person  d(q)Ositing  the  same.    C.  O.  50,  s.  4. 

Refusal  of  5.  If  any  hotel  keeper  shall  refuse  to  receive  for  safe  cus- 

receiv«^^i8  tody  as  before  mentioned  any  goods  or  property  of  his  guest,  or 
cu8t(Sy*         if  any  such  guest  shall  through  any  default  of  the  hotel  keeper 
be  unable  to  deposit  such  goods  or  property  as  aforesaid,  the 
hotel,  keeper  shall  not  be  entitled  to  the  benefit  of  thfs  Ordin- 
ance in  respect  of  such  goods  or  property.    C  O.  56,  s.  5. 

ORDTNAXCE   TO   BE    POSTED. 

This  ^*  Every  hotel  keeper  shall  cause  to  be  kept  conspicuously 

Sbe'pcwaed     postcd  irj  the  office  and  public  rooms  in  his  hotel  a  copy  of  this 

in  hotels  Ordinance  printed  or  plainly  written,  and  he  shall  be  entitled 

to  the  benefits  of  this  Ordinance  in  respect  of  such  goods  or 

property  only  as  shall  be  broucht  to  his  hotel  while  such  copy 

shall  be  posted  as  aforesaid.     T.  O.  50,  s.  6. 
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LAND. 

See    APPENDIX  OF  DOMINION  STATUTES. 
CONFIRMATION  OF  TAX  SALES. 
EXPROPRIATION. 
LANDLORD  AND  TENANT. 
LIENS  ON  LAND  FOR  TAXES. 
LIMITATION  OF  ACTIONS. 
REAL   PROPERTY. 
RELIOIOrS    CONGREGATIONS. 
TAX  SALES  OF  LAND. 
TAXES  A  LIEN. 
TENANCY  IN  COMMON. 

LANDLORD  AND  TENANT. 

See  DISTRESS  for  rent. 

EXTRAJUDICIAL  SEIZURES. 
JUDICATURE    (OVERHOLDING  TENANT.) 

LAND  TITLES. 

See    APPENDIX  of  dominion  STATUTES. 

LAW  SOCIETY. 

See  LEGAL  PROFESSION. 


LEGAL  PROFESSION. 

Principal  Ordinance  revised  CO,  iS(j8,  c,  5/,  amended 

A  mending  Ordinance  iSgt)^  c,  A 

Amending  Ordinance  ^90J,  sess.  2,  c.  14, 

Amending  Ordinance  '9^H%  c,  4. 

An   Ordinance  respecting  the  Legal  Profession    andr.o.  i8»j.c.5i 
the  Law  Society  of  the  Territories.  "   ^^  *  ^*** 

fjnHE   Lieutenant  Governor   bv   and    with   the    advice   and 
-^     consent  of  the  Legislative  Assembly   of    the    Territories 
*na«-'ts  as  follows : 

SHORT   TITLE. 

1-  This  Ordinance  may  be  cited  as  ''The  Legal  Profession^hontme 
Ordinance,"  C.  O.  51,  s.  L 

INCORPORATI  )N  OF  LAW  SOCIETV. 

2.  *'The  Law  Society  of  the  Xorth-West  Territories"  shall  incorpomtion 
<x>ntinne  to  be  incorporated  under  that  name  and  style  and  by 
.  that  name  shall  have  perpetual  succe^sipn  and  may  sue  and  be 
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sued  in  any  court  and  have  and  use  a  common  seal  and  be  cap- 
able by  law  to  make  and  receive  all  deeds,  conveyances,  assign- 
ments and  contracts  necessary  to  carry  into  effect  the  provisions 
of  this  Ordinance  and  to  promote  the  objects  and  designs  of 
the  said  corporation.    C.  O.  51,  s.  2. 


Mombers 


MEMBERSHIP. 

3.  The  following  persons  shall  compose  and  be  the  members 
of  the  said  corporation  that  is  to  say :  All  j)ersoiis  who  on  the 
fifteenth  day  of  January,  1899,  were  enrolled  as  advocates  of 
the  Territories  under  anv  Ordinance  in  that  behalf  and  all 
others  who  have  since  that  date  or  who  shall  hereafter  become 
entitled  to  practise  as  such  advocates.  ■  C.  O.  51,  s.  3. 


Roll  of 
adrocAtefi 


ROLL   OF   ADVOCATES. 

4.  The  roll  of  advocates  under  the  Ordinances  respecting 
the  legal  profession  in  force  prior  to  the  fifteenth  day  of 
January,  1899,  with  the  addition  thereto  of  the  names  of  such 
persons  who  have  since  or  who  may  hereafter  become  members 
of  the  society  shall  constitute  the  roll  of  membership  of  the 
society  and  such  roll  shall  be  kept  in  the  custody  of  the  secre- 
tary.   C.  O.  51,  s.  4. 


ADMISSIOX    OF   ADVOCATES. 


Persons 
entitled  to 
practise  and 
be  enrolled 


5.  In  addition  to  the  persons  already  enrolled  as  advocates 
as  aforesaid  the  following  persons  and  no  others  shall  be 
admitted  to  act  as  advocates  in  the  Territories  and  to  practise 
at  the  bar  in  the  supreme  or  any  other  court  of  civil  jurisdic- 
tion in  the  Territories  or  to  advise  or  do  or  perforin  any  work 
or  service  for  fee  or  reward  in  matters  pertaining  to  the  law 
or  Fue  out  any  writ  or  process  or  commence,  carry  on,  solicit  or 
defend  any  action  or  proceeding  in  any  such  court: 

1.  Any  British  subject  of  the  age  of  twenty-one  years  who, 
having  l^een  entered  and  admitted  as  a  student  of  law  in  the 
law  society  of  the  Territories  has  been  standing  on  the  books 
thereof  for  five  consecutive  vears  or  for  three  consecutive 
vears  if  a  graduate  in  arts  or  law  of  a  recognised  university  in 
the  Unite  d  Kingdom  or  in  Canada  or  a  graduate  of  the  Royal 
Military  College  of  Canada,  has  conformed  himself  to  the  rules 
of  the  said  society  and  been  enrolled  as  a  member  thereof: 

Provided  always  that  any  student  of  law  or  clerk  under 
articles  under  any  Ordinance  respecting  the  legal  profession 
whose  articles  were  duly  entered  into  prior  to  the  nineteenth 
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day  of  September,  1896,  shall  on  application  be  entered  and 
admitted  to  the  law  society  of  the  Territories  as  a  student  of 
law  under  articles  and  upon  completing  the  term  of  his  service 
as  prescribed  by  the  Ordinance  under  which  he  was  articled 
and  otherwise  conforming  to  the  rules  of  the  law  society  shall 
be  admitted  to  practise  as  an  advocate : 

Provided  further  that  the  law  society  shall  not  require  any 
such  student  or  clerk  mentioned  in  the  next  preceding  proviso 
to  pass  any  further  examination  or  produce  any  evidence  of 
further  educational  attainment  or  pay  any  greater  fees  than  he 
would  have  been  required  to  pass,  produce  or  pay  under  Ordin- 
ance Xo.  9  of  1895 ; 

2.  Any  person  who  has  been  duly  called  to  the  bar  of  Eng- 
land, Scotland,  Ireland  or  any  of  the  provinces  of  Canada  or 
who  has  been  admitted  to  practise  as  an  attorney,  advocate  or 
solicitor  in  any  of  her  Majesty's  superior  courts  of  law  therein 
who  produces  suflScient  evidence  of  such  call  or  admission  and 
testimonials  of  good  character  and  of  good  standing  in  the  law 
sof*iety  of  the  country  or  province  of  which  he  is  a  barrister, 
attornev,  advocate  or  solictior  to  the  satisfaction  of  the 
benchers  of  the  law  society  of  the  Territories  and  who  having 
complied  with  such  rules  as  the  law  society  of  the  Territories 
or  the  benchers  thereof  may  make  under  the  provisions  of  this 
Ordinance  has  been  enrolled  as  a  member  of  the  said  law 
sofictv  of  the  Territories: 

Provided  that  if  an  advfwate  of  the  Territories  on  applying 
for  call  or  admission  as  a  barrister,  solicitor,  advocate  or  attor- 
ncy  in  Eni^land,  Scotland,  Ireland  or  any  such  province  would 
uF  might  be  required  to  pass  any  examination  before  such  call 
or  admission  it  shall  be  competent  for  the  law  society  of  the 
Territories  or  the  benchers  thereof  to  impose  a  like  requirement 
on  the  application  of  any  person  from  such  country  or  province 
for  admission  as  an  advocate  of  tlie  Territories: 

Provided  further  that  if  an  advocate  of  the  Territories  on 
applying  for  call  or  admission  as  in  the  preceding:  proviso 
mentioned  would  l)e  required  to  reside  in  or  serve  under  articles 
in  any  such  couAtry  or  province  for  any  certain  period  before 
call  or  admission  the  law  society  of  the  Territories  may  require 
prior  residence  or  servic?  in  the  Territories  for  the  like  period 
on  the  part  of  any  person  from  such  country  or  province  apply- 
ing for  admission  as  an  advocate.  O.  O.  51,  «.  5;  1800,  c.  S, 
ss.  1  and  2 ;  1904,  c.  4,  s.  1. 

advocate's  oath. 
6.  Everv  person  before  heinff  admitted  as  an  advocate  shall  Advocate's 

oath 

male  and  subscribe  the  oath  or  affirmation  following: 
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I,  A.B.,  do  solemnly  swear  {or  affirm)  that  I  will  well  and 
truly  and  honestly  demean  myself  as  an  advocate  in  the  North- 
West  Territories  according  to  the  best  of  n\y  knowledge,  skill 
and  ability.    So  help  me  God.    C.  O.  51-,  8.  6. 


VISITOHS  OF  SOCIETY. 


Visitors 


'7-  The  judges  of  the  supreme   court*  of   the    ISTorth-West 
Territories  shall  be  visitors  of  the  society.     C.  O.  51,  s.  7. 


BENCHEfiS. 


Bonchers 


8.  The  said  society  shall  be  governed  by  the  benchers  thereof 
who  (exclusive  of  ex  officio  members)  shall  consist  of  nine  of 
the  members  of  the  society  at  least  one  of  whom  shall  be  chosen 
from  the  eligible  persons  resident  in  each  judicial  district  of 
the  Territories.    C.  O.  51,  s.  8. 

benchera  9-  The  Attorney  General  of  Canada  for  the  time  being,  the 

Attorney  General  of  the  Territories  for  the  time  being  and  all 
advocates  of  the  Territories  who  have  at  any  time  held  the 
office  of  attorney  general  of  the  Territories  and  any  retired 
judge  of  the  supreme  court  shall  respectively  ex  officio  be 
l^enchers  of  the  society.    C.  O.  51,  s.  9. 

boid^offlMtor       ^^'  ^'^^  elected  benchers  shall  hold  office  for  three  years 
three  years      from  the  first  day  of  Januury  following  their  election  or  until 
their  successors  are  appointed.    1900,  c.  14,  s.  1. 

oSJfl?i?"^^^*      11.  Elections  of  benchers  shall  be  held  on  the  first  Monday 
soveS^T       ^f  November  in  the  year   1900   and   on  the  first  Monday  of 
November  every  third  year  thereafter.    1900,  c.  14,  s.  2. 

^"votera**""  12.  Each  duly  enrolled  advocate  of  the  Territories  resident 
therein  and  not  otherwise  ineligible  may  at  an  election  of 
benchers  vote  for  nine  i)ersons  one  of  whom  at  least  shall  be 
chosen  from  the  members  in  each  judicial  district  respectively. 
C.  O.  51,  s.  12. 

Li«t  of  voters       13.  At  least  six  weeks  prior  to  the  holding  of  the  election 
published        the  Secretary  shall  make  out  a  list  of  the  advocates  who  are 
entitled  to  vote  at  such  election  and  a  copy  of  such  list  shall  be 
transmitted  by  j)ost  by  the  secretary  to  each  clerk  and  deputy 
clerk  of  the  supreme  court  and  such  clerk  or  deputy  clerk 
shall  forthwith  on  the  receipt  thereof  post  such  list  in  a  con- 
spicuous place  in  his  office.    0.  O.  51,  &.  13. 
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14.  In  case  any  advocate  complains  to  the  secretary  at  least  2*/JJ®"**" 
one  month  before  the  election,  of  the  improper  omission  or 
insertion  of  any  name  on  the  list  it  shall  be  the  dutv  of  the 
secretary  forthwith  to  examijie  into  the  complaint  and  rectify 

such  error  if  any  there  l)e ;  and  in  cahC  any  persim  is  dissatis- 
fied with  the  decision  of  the  8e<Tetarv  ho  mav  within  one  week 
thereafter  appeal  to  a  judge  of  the  supreme  court  who  shall 
summarily  try  and  decide  the  questions  involved  and  the  list 
shall  remain  or  be  altered  in  accordance  with  the  decision  of 
the  judge.     C\  O.  51,  s.  14. 

15.  ]Xo  person  whose  name  is  not  inserted  in  the  said  ^^st  J^<>JJ^»^JJj»"»^ 
^hall  be  entitled  to  vote  at  such  election.    C.  O.  51,  s.  15. 

16.  In  the  event  of  any  elector  placing  more  than  nine  Void  votes 
names  on  his  voting  paper  it  shall  not  be  counted.     C  O.  51, 

s.  16. 

17.*  Xo  person  shall  be  eligible  as  a  Ix^ncher  at  anv  election  QuaimcAtion 
who  is  not  an  advocate  and  qualified  to  vote  at  such  ele<*tion. 
V.  O.  51^  s.  17. 

18.  At  all  elections  retiring  Ixnchers  shall  Ik?  eligible  f<>rRetirinR 
rt-election.     C.  O.  51,  s.  18.  eiig?bie" 

19.  Xo  person  shall  be  entitled  to  vote  unless  all  his  fee8Vot*rmust 
to  the  society  have  been  paid.     C.  O.  51,  s.  19. 

20.  The  votes  at  each  election  shall  be  civen  by  closed  Manner  of 

.  .    '  voting 

voting  papers  in  form  A  in  the  scehdule  to  this  Ordinance  (or 
to  the  like  effect)  being  mailed  by  registered  post  to  the  secre- 
tary or  delivered  to  him  at  his  office  so  as  to  be  in  his  hands  on 
the  day  of  election  before  the  hour  prescribed  for  opening  the 
voting  papers.    C.  O.  51,  s.  20. 


21.  The  said  voting  papers  shall   at  the  hour  of  eleven  Count inip 
o'clock  in  the  forenoon  on  the  day  of  electicm  be  opened  by 

the  secretary  in  the  presence  of  any  of  the  persons  entitled  to 
vote  who  may  attend ;  and  the  secretary  shall  th^n  scrutinise 
and  count  the  votes  and  keep  a  record  thereof.    C.  O.  51,  s.  21. 

22.  The  following  meml)ers  shall  be  declared  bv  the  secre-Hcr*on«tobe 

1        1  1  t  1  '  declare 

tarv  to  be  elected  benchers :  elected 

1.  The  member  receivinoj  the  highest  number  of  the  votes 
cast  for  the  members  residing  in  the  judicial  district  wherein 
he  residc»s.  * 
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2.  Such  of  the  persons,  not  included  in  the  above,  receiving 
the  highest  number  of  the  total  votes  cast  at  the  election  as 
may  be  necessary  to  complete  the  number  of  benchers  to  be 
elected.    C.  O.  51,  s.  22.  • 


Equality 
of  rotefi 


23.  In  case  of  an  equality  of  votes  between  two  or  more 
persons  which  leaves  the  election  of  one  or  more  of  such 
benchers  undecided  then  the  secretary  shall  forthwith  put  into 
a  ballot  box  a  number  of  papers  equal  to  the  number  of  the 
candidates  wlio  have  an  equality  of  votes,  the  said  papers  each 
having  the  name  of  a  candidate  written  thereon  being  one 
paper  for  each  candidate.  The  papers  shall  be  so  folded  that 
the  name  thereon  shall  be  inside  and  not  distinguishable  with- 
out the  papers  being  opened.  The  papers  shall  be  mixed 
together  in  the  box  and  the  secretary  shall  draw  by  chance  from 
such  ballot  box  in  presence  of  such  persons  as  may  be  present 
one  or  more  of  such  papers  sufficient  to  make  up  the  required 
number  and  the  persons  whose  names  are  upon  such  papers  so 
drawn  shall  be  such  benchers.    C.  O.  51,  s.  23. 

24.  The  secretary  shall  forthwith  after  the  election  notify 
the  benchers  elect  of  their  election  and  cause  the  names  to  be 
published  in  the  gazette.    C.  O.  51,  s.  24. 

25.  The  benchers  may  make  such  regulations  as  they  con- 
sider expedient  not  contrary  to  the  provisions  of  this  Ordinance 
for  regulating  the  procedure  as  to  election  of  benchers.  C. 
O.  51,  s.  25. 


^^pr^rved  ^^*  "^^^  voting  papers  belonging  to  any  election  shall  not 
be  destroyed  until  after  all  petitions  in  respect  to  such  election 
have  been  decided  but  the  same  shall  together  with  all  other 
papers  in  conection  with  the  election  be  retained  by  the  secre- 
tary.   C.  O.  51,  s.  26. 


Notice  of 
election 


Ruleft  for 
elections 


Disputed 
elections 


27.  In  the  event  of  any  dispute  as  to  the  election  of  benchers 
the  same  may  be  decided  in  a  summary  way  by  any  judge  of 
the  supreme  court  upon  petition  presented  within  ten  days 
from  the  declaration  of  the  result.  The  decision  of  the  judge 
shall  be  final  and  the  costs  of  the  petition  shall  be  in  his  discre- 
tion. The  judge  shall  in  and  about  snch  petition  have  the  like 
powers  as  in  an  ordinary  cause  in  the  supreme  court.  C.  O. 
51,  s.  27. 


False  voUng        gg.  -jj^^  person  shall  sign  the  name  of  any  other  person  to 
any  voting  paper  under  this  Ordinance  or  alter  or  add  to  or 
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falsify  or  fill  up  any  blank  in  any  voting  paper  signed  by 
another  person  or  deliver  or  cause*  to  be  delivered  to  the  secre- 
tary any  such  false  voting  paper  or  any  voting  paper  which 
has  been  added  to  or  falsified  or  in  which  any  blank  has  been 
filled  up  after  the  same  was  signed.    C.  O.  51,  s.  28. 

29.  In  the  event  of  there  being  no  secretary  (for  the  time  ^tme^ot^^ 
being)  of  the  law  society  at  the  time  at  which  any  election  ***''****^ 
under  this  Ordinance  is  to  be  held  or  in  the  event  of  such  secre- 
tary being  unable  from  illness  or  other  unavoidable  cause  to 

act  at  such  election  then  and  in  such  case  the  president  for  the 
time  being  of  the  law  society  and  if  there  be  no  president  then 
the  attorney  general  of  the  Territories  shall  appoint  under  his 
hand  some  other  person  to  act  as  such  secretary  and  such  person 
so  appointed  shall  perform  all  duties  of  such  secretary 
prescribed  by  this  Ordinance.    C.  O.  51,  s.  29. 

30.  In  case  of  failure  in  any  instance  to  elect  the*  requisite  J^^ncher* 
number  of  benchers  according  to.  the  provisions  of  this  Ordin- 
ance or  in  case  of  any  vacancy  caused  by  the  death  or  resigna- 
tion of  any  bencher  or  by  any  other  cause  the  remaining  or 

continuing  benchers  may  appoint  to  the  vacant  place  or  places 
any  person  or  persons  duly  qualified  under  the  provisions  of 
this  Ordinance  to  be  elected  bencher  or  benchers  und  the  person 
or  persons  so  appointed  shall  hold  office  for  the  residue  of  the 
period  for  which  the  other  benchers  have  beeai  elected : 

Provided  that  any  such  vacancy  shall  be  filled  from  among 
the  persons  eligible  resident  in  the  judicial  district  in  which 
the  bencher  w'hose  place  has  become  vacant  resided.  C.  O.  51, 
s.  30. 

OFFICEKS  OF  SOCIETY. 

31-  The  officers  of  the  society  shall  consist  of  a  president,  omcer«  of 
vice  president,  secretary  and  treasurer.     C.  O.  51,  s.  31. 


BEXCIIEES'    POWERS. 


32.  The  benchers  may  from  time  to  time  make  rules  andRuieaand 
bylaws : 

1.  For  the  government  of  the  said  society  and  other  purposes 
connected  therewith : 

2.  For  regulating  and  prescribing  the  qualifications,  manner 
of  study  and  examinations  of  students  of  law  and  the  require- 
ments preliminary  to  their  being  admitted  as  advocates  and  for 
regulating  the  admission  and  enrolment  of  advocates ; 
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Fees,  etc. 


3.  For  fixing  the  fees  payable  to  the  society  for  admission 
and  enrolment  of  students  of  law  and  advocates  respectively : 

Provided  that  the  fee  for  admission  and  enrolment  as  an 
advocate  payable  by  any  student  at  law  in  the  Territories  shall 
not  exceed  $100 ; 

4.  For  fixing  the  fees  payable  annually  by  each  advocate 
and  for  other  fees  incidental  to  the  society ; 

5.  For  the  striking  off  the  roll  and  suspension  from  prac- 
tice of  any  advocate  for  nonpayment  of  fees  due  to  the  society 
and  for  the  reinstatement  of  such  advocate  upon  such  terms  as 
the  benchers  may  see  fit ; 

6.  For  the  reporting  of  legal  decisions.    C.  O.  51,  s.  *62. 

FUNDS  OF  SOCIETY. 

33.  All  fees,  dues  and  subscriptions  payable  imder  the  pro- 
visions Si  this  Ordinance  shall  be  the  property  of  the  society 
and  shall  be  paid  to  the  treasurer  (>i  the  society.  O.  O.  51, 
s.  33. 


Custody 
of  fundn 


34.  The  funds  of  the  society  shall  be' deposited  by  the  treas- 
urer to  the  credit  of  the  societv  in  a  chartered  bank  and  shall 
bti  v;ithdrawn  only  by  cheque  signed  by  the  treasurer  and 
countersigned  by  the  president  of  the  society  or  (in  his  absence 
from  the  Territories)  by  one  of  the  benchers.    C.  O.  51,  s.  34. 


Expenditure 
of  society 


35.  The  funds  of  the  society  shall  be  disbursed  and  appro^ 
priated  under  the  direction  of  the  benchers  in  payment  of  the 
necessary  expenses  of  the  society.     C.  O.  51,  s.  35. 


Purohasft 
of  libraries 


Borrowing 
powers 


36.  Subject  to  the  approval  of  the  visitors  of  the  society  the 
benchers  may  expend  such  portion  of  the  funds  of  the  society 
as  are  not  required  for  the  ordinary  purposes  thereof  in  the 
establishment  of  or  addition  to  law  libraries  for  the  general 
use  of  the  meml>ers  at  such  points  in  the  Territories  as  they 
may  deem  proper. 

(2)  The  benchers  may  also  pass  bylaws  from  time  to  time 
providing  for  the  borrowing  of  money  at  a  rate  of  interest  not 
exceeding  six  per  cent,  per  annum  for  the  purpose  of  the  estab- 
lishment of  or  addition  to  law  libraries  for  the  general  use  of 
the  members  at  such  points  in  the  Territories  as  they  may  deem 
proper;  and  for  the  isfiuing  of  debentures  (with  coupons 
attached  for  the  instalments  payable  thereunder)  for  the 
amount  proposed  to  be  borrowed  with  interest  as  aforesaid: 
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Provided  that  the  anwunts  borrowed  wider  the  provisions  of 
this  subsection  shall  at  no  time  exceed  in  the  aggregate  the  s'um 
of  $15,000  and  that  th3  s%nie  shaV  be  niide  repayable  in  con- 
secutive^  annual  instalmefits»  either  in  such  manner  that  ar^ 
equal  amount  of  the  principal  together  with  the  total  interest  on 
y/ie  principal  or  balance  of  principal  remaining  due  shall  be 
payable  in  each  year  for  the  period  during  which  the  debenture 
is  to  run  or  in  such  manner  that  the  aggregate  amount  payable 
for  principal  ai\d  interest  in  any  year  shall  be  equal  (as  nearly 
as  may  be)  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  such  period: 

And  provided  that  the  period  during  which  the  debenture  is 
to  run  shall  not  exceed  twenty  years  from  the  date  of  the  deben- 
ture. 

(3)  No  bylaw  passed  under  the  provisions  of  the  next  pre- 
ceding subsection  shall  be  valid  unless  and  until  it  shall  have 
been  assented  to  in  writing  by  a  majority  of  the  visitors  of  the 
society  for  the  time  being;  and  such  assent  shall  be  conclusive 
evidence  that  all  the  formalities  necefssary  to  the  passing  cf 
such  bylaw  have  been  complied  with;  and  ihat  the  loan  pro- 
posed to  be  made  under  the  authority  thereof  is  one  which  the 
society  may  lawfully  make. 

(4)  Every  debenture  issued  under  the  foregoing  provisions 
shall  con^itute  a  specific  charge  upon  all  the  law  libraries 
owned  by  the  society  at  the  time  of  the  issue  thereof  or  there- 
after acquired  and  upon  the  gross  annual  income  of  the  society 
received  frorri  members  of  the  society  for  annual  certificates. 

(5)  Such  debentures  shall  be  under  the  common  seal  cf  the 
society  and  shall  be  signed  by  the  president  or  vice  president 
and  the  treasurer  of  the  society. 

(6)  No  purchaser  of  any  such  debentures  shall  be  bound  to 
inquire  as  to  the  application  of  the  money  borrowed  thereon. 

(7)  Any  municipality  may  invest  by  the  purchase  of  any  of 
such  debentures  any  part  of  the  moneys  held  by  it  to  the  credit 
of  a  sinking  fund  account  which  it  can  lawfully  invest  by  the 
purchase  of  Dominion  Government  securities,  school  or  muni- 
cipal debentures;  and  any  trustee,  executor  or  administrator 
may  invest  by  the  purchase  of  any  such  debentures  any  part  of 
the  moneys  in  his  hands  which  he  can  otherwise  lawfully  invesL 
C.  O.  51,  s.  30  and  1901,  c.  18,  s.  1. 

DISCIPLIXARY. 

37.  All  advocates  shall  be  officers  of  the  supreme  and  other  Advocate* 
civil  courts  of  the  Territories;  and  the  supreme  court  and  any  coun'^^ 
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judge  thereof  shall  possess  and  may  exercise  the  same  powers 
and  jurisdiction  over  and  in  respect  of  such  advocates  as  at  the 
time  of  the  passing  hereof  is  possessed  by  the  supreme  court  of 
judicature  in  England  over  and  in  respect  of  solicitors  of  the 
said  last  mentioned  court.     C.  O.  51,  s.  37. 


Assisting 
uniiuthorised 
persons 
to  practise 


38.  No  advocate  shall  wilfully  and  knowingly  act  as  the 
professional  agent  of  any  person  not  duly  enrolled  and  qualified 
to  act  as  an  advocate  or  suffer  his  name  to  be  used  in  any  such 
agency  on  account  of  "or  for  the  profit  of  an  unqualified  person 
or  send  any  process  to  such  person  or  do  any  other  act  to  enable 
such  person  to  practise  in  any  respect  as  an  advocate,  knowing 
him  not  to  be  duly  qualified.    C.  O.  51,  s.  38. 


Nonresident 
lint  lo  practise 
in  name  of 
rei*idont 
advocate 


Saspension 
and  diH- 
qualifloation 
of  advocates 


38a-  No  advocate  not  being  a  resident  of  the  Territories 
shall  ask  for,  demand,  receive  or  take  directly  or  indirectly  any 
moneys  by  way  of  advocates'  fees,  counsel  fees,  solicitors'  fees, 
notarial  fees,  conveyancers'  fees,  agency  fees,  division  of  fees, 
commission,  previous  or  subsequent  allowance  or  deduction  qr 
otherwise  for  any  work  done  or  services  rendered  by  or  in  the 
name  of  any  advocate  resident  in  the  Territories;  and  for  the 
purposes  of  this  section  the  act  of  any  partner  or  employee  of 
any  advocate  not  being  a  resident  of  the  Territories  shall  be 
deemed  to  be  the  act  of  such  advocate,    1904,  e.  4,  s.  2. 

39.  If  upon  application  at  the  instance  of  the  benchers  or 
any  person  concerned  and  supported  by  affidavit  made  to  a 
judge  it  shall  prima  facie  appear  that  an  advocate  has  been 
guilty  of  professional  misconduct  or  of  conduct  unbe,coming 
an  advocate  or  for  default  by  him  in  payment  of  moneys 
received  by  him  as  an  advocate  or  has  been  guilty  of  such  mis- 
conduct as  would  in  England  be  sufficient  to  bring  a  solicitor 
under  the  pimitive  powers  of  the  supreme  court  of  judicature 
or  has  been  giiilry  of  any  breach  of  the  provisions  of  this  Ordin- 
ance or  of  any  rule  or  bylaw  passed  under  the  provisions  hereof 
the  judge  shall  by  summons  call  upon  such  advocate  to  answer 
the  facts  and  upon  the  return  of  the  summons  hear  the  com- 
plainant and  advocate  and  any  evidence  adduced  by  them ;.  and 
if  the  judge  finds  the  complaint  well  founded  he  may  direct 
that  such  advocate  be  suspended  and  disqualified  from  practis- 
ing as  such  until  the  end  of  the  then  next  sittings  of  the  court 
en  banc;  and  in  the  event  of  making  such  order  shall  report  the 
evidence  and  proceedings  on  such  application  and  his  judg- 
ment thereon  to  the  court  en  banc  at  such  sittings  and  the  court 
en  banc  shall  thereupon  consider  such  evidence  and  proceedings 
and  may  hear  the  parties  or  their  counsel  in  the  same  manner 
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as  if  such  application  had  originally  been  made  to  the  court  en 
banc  and  may  order  that  the  name  of  such  advocate  be  struck 
off  the  roll  of  advocates  or  may  suspend  such  advocate  from 
practising  for  such  period  as  may  be  considered  proper : 

Provided  that  the  judge  instead  of  directing  the  suspension 
and  disqualification  to  practise  of  such  advocate  as  aforesaid 
may  refer  the  matter  to  be  dealt  with  by  the  court  en  banc  at 
its  next  sitting.    C.  O.  51,  s.  39. 

40.  In  case  either  a  report  or  reference  is  made  to  the  court  ^,IJJ^^°' 
en  banc  under  the  preceding  section  or  in  case  an  application  jj^jjjj^^ 
is  made  to  the  court  en  banc  to  strike  an  advocate  off  the  roll  or 

to  suspend  him  from  practising,  such  court  or  a  judge  (before 
such  report,  reference  or  application  to  strike  off  is  heard  or 
dealt  with)  may  order  that  notice  of  the  proceedings  be  given 
by  the  applicant  to  the  secretary  of  the  society  and  to  such 
other  person  or  persons  as  the  court  or  judge  may  think  proper ; 
and^the  person  or  persons  so  notified  may  appear  in  person  or 
by  advocate  on  such  application.    C.  O.  51,  s.  40. 

41.  Whenever  any  advocate  is  struck  off  the  roll  of  advo- ^^J^^^jJ^ 
cates  or  suspended  from  practising  the  registrar  of  the  supreme  J^lf'^if*"' 
court  or  the  clerk  of  the  court  (if  the  suspension  is  by  a  single 
judge)  shall  certify  the  same  under  his  hand  and  the  seal  of  the 

court  to  the  secretary  of  the  society  who  shall  file  such  certifi- 
cate and  shall  make  a  note  opposite  the  name  of  such  person  on 
the  said  roll  of  his  having  l)een  struck  off  the  saiiie  or  o unpen ded 
(as  the  case  may  l)e)  and  in  case  of  suspension  of  the  time  of 
such  suspension.    C.  O.  51,  s.  41. 

41a»  Any  advocate  who  has  been  convicted  of  a  felony  may  Advoc^iM 
be  struck  off  the  roll  of  advocates  or  suspended  from  practice  of  teiony 
by  resolution  of  the  benchers.    11)04,  c.  4,  s.  3. 

.42.  Upon  an  advocate  Ikmus:  struck  off  the  roll  as  aforesaid  Effect  of 
all  his  rights  and  privileges  as  an  advocate  shall  cease  and  etc. 
determine  or  in  case  he  is  suspended  heshall  during  the  period 
of  his  suspension  possess  no  rights  or  privileges  as  an  a<lv<x»ate 
and  notice  of  his  l)eing  struck  off  the  roll  or  susj)ended  shall 
forthwith  be  given  by  the  secretary  to  the  judges  of  the 
supreme  court.    (\  O.  51,  s.  42. 

43.  The  supreme  court  en  banc  may  on  application   made  Reinstatement 
for  that  purpose  and  when  in  the  opinion  of  such  court  the 
subsequent  conduct  of  the  advocate  and  the  fa'ets  warrant  it 
order  the  name  of  auv  advocate  struck  off  the  roll  to  be*  restored 


606  LEGAL   PKOFESSION 

thereto  upon  such  terms  as  to  the  payment  of  money  or  other- 
wise as  the  court  may  direct;  and  in  such  case  the  registrar 
shall  certify  the  same  under  his  hand  and  the  seal  of  the  court 
to  the  secretary  of  the  society  who  shall  file  such  certificate  and 
make  a  note  opposite  the  name  of  such  person  on  the  said  roll 
of  his  having  been  restored  thereto. 

appUMition f or      (^)   ^otice  of  such  application  shall  be  given  to  the  secre- 
reinstateraent  ^^^y  q£  ^^^^  society  and  such  other  person  or  persons    as    the 

court  or  a  judge  on  ex  parte  application  may  direct  and  the 
persons  so  notified  may  in  person  or  by  advocate  appear  and 
oppose  or  consent  to  such  application : 

Provided  that  before  being  entitled  to  be  restored  to  the  roll 
hereunder  such  person  whose  name  is  sought  to  be  restored  shall 
pay  all  arrears  of  fees  due  by  him  to  the  society  including  the 
fees  for  the  period  which  has  elapsed  since  he  was  struck  off 
the  roll.    C.  O.  51,  s.  43. 

student  44.  Whenever    a  person    being  a  student    serving    under 

improper        articles  shall  be  found  by  the  benchers  after  due  inquiry  to 
have  been  either  before  or  after  the  coming  into  force  of  this 
Ordinance  guilty  of  professional  misconduct  or  conduct  unbe- 
coming a  student  of  law  or  of  having  contravened  any  of   the 
2)rovisio7is  either  of  this  Ordinance  or  of  any  amending  Ordin- 
ance it  shall  be  lawful  for  the  benchers  to  strike  the  name  of 
such  student  from  the  books  of  the  societv :  but  any  decision  of 
the  benchers  to  strike  off  the  name  of  any  student  shall  be  sub- 
ject to  appeal  to  a  judge  of  the  supreme  court..   C.  O.  51,  s.  44,. 
andlS99,  c.  8,  s.  3. 

^ertons^*^*^***  ^^*  ^^  ^^^®  ^^^  pcrson  (uiilcss  himsclf  a  plaintiff  or  defen- 
privctising  iXfint  in  the  proceeding)  commences,  prosecutes  or  defends  in 
his  own  name  or  that  of  any  other  person  any  action  or  pro- 
ceeding in  any  court  of  civil  jurisdiction  in  the  Territories  or 
acts  as  counsel  or  advocate  in  any  such  action  or  proceeding 
without  being  enrolled  as  aforesaid  he  shall  be  incapable  of 
recovering  any  fee,  reward  or  disbursement  on  account  thereof ; 
and  such  person  shall  be  deemed  guilty  of  a  contempt  of  the 
court  in  which  such  proceeding  has  been  commenced,  carried 
on  or  defended  and  punished  accordingly  and  the  party  offend- 
ing may  be  proceeded  against  for  such  contempt  before  tha 
supreme  court  en  banc  or  any  judge  thereof  sitting  in  cham- 
Ix^rs.    C.  O.  51,  s.  45. 

Institution  of       46.  The  beuchcrs  may  institute  or  authorise  the  institution 
EJ^beuchen*    of  auv  proceedings  under  this  Ordinance  for  any  breach  of  it» 
provisions.     C.  O.  51,  s.  46. 
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DELIVEKY  AXD  TAX.VTION  OF  BILLS  OF  COSTS. 

41.  Xo  advocate  nor  anv  executor,  admini&tiHtor  or  assignee  Delivery  of 

,11  '  •    .    •  X-  .    advocaten  bill 

of  anv  advocate  shall  commence  or  maintain  anv  action  or  suit  before  actton 
for  the  recovery  of  any  fees,  charges  or  disbursements  for  any 
business  done  by  an  advocate  as  such  until  the  expiration  of 
one  month  after  such  advocate,  his  executor,  administrator  or 
assignee  shall  have  delivered  unto  the  party  to  be  charged 
therewith  or  sent  by  the  post  or  left  for  him  at  his  house,  office 
of  business  or  last  known  place  of  abode,  a  bill  of  such  fees, 
charges  and  disbursements,  which  bill  shall  either  be  sub- 
scribed with  the  proper  hand  of  such  advocate  or  of  his  execu- 
tor, administrator  or  assignee  (or  in  case  of  a  partnership  by 
one  of  the  partners  either  with  his  own  name  or  with  the  name 
or  style  of  such  partnership)  or  be  inclosed  in  or  accompanied 
by  a  letter  subscribed  in  like*  manner  referring  to  such  bill. 
C.  O.  51,  8.  47. 

48«  Upon  the  application  of  the  party  chargeable  by  such  w/}?Jil*iJi,f' 
bill  within  such  month  the  supreme  court  or  a  judge  thereof  o"© month 
shall  (without  money  being  brought  into  court)  refer  the  bill 
and  the  demand  thereon  to  be  taxed  by  the  proper  officer  of  the 
court  for  the  judicial  district  in  which  any  of  the  business 
charged  for  in  the  bill  was  done  and  the  court  or  judge  making 
such  reference  shall  restrain  the  bringing  any  acticm  for  such 
demand  pending  the  reference.    C.  O.  51,  s.  48. 

49.  In  case  no  application  is  made  within  such  month  then  Tuxation 

.  i_  .  .     ,  ,  , .        .  i»      .  1  after  month 

the  court  or  judge  upon  the  application  of  either  party  may 
order  a  reference  with  such  directions  and  conditions  as  he 
may  deem  proper;  and  may  upon  such  terms  as  may  \ye 
thought  just  restrain  any  action  for  such  demand  i)eiiding  the 
reference.     C.  O.  51,  s.  49. 

50.  Xo  such  reference  shall  he  directed  upon  application  Taxation 
made  by  the  party  chargeable  with  such  bill  after  a  judgment  or  alter 
has  been  obtained  or  after  twelve  months  from  the  time  such 

bill  was  delivered,  sent  or  left  as  aforesai<l  except  under  special 
circumstances  to  Ik?  proved  to  the  satisfaction  of  the  court  or 
judge  to  whom  the  application  for  the  reference  is  made.  C. 
O.  51,  s.  50. 

51.  In  case  either  partv  to  such  reference  havinc:  due  notice  ^^p»rte 

^         *  ,  ^  taxation 

refuses  or  neglects  to  attend  the  taxation  the  officer  to  whom 
the  reference  is  made  may  tax  the  bill  ex  parte;  and  in  case  the 
reference  is  made  upon  the  application  of  either  party  and  the 
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Delivery  of 
bill  and 
documents 


Proof  of 
delivery 
of  bill 


Immediate 
action  on 
Rdvocate's 
bill 


party  chargeable  with  the  bill  attends  the  taxation  the  costs  of 
the  reference  shall,  except  as  hereinafter  provided  for,  be  paid 
according  to  the  event  of  the  taxation,  that  is  to  say,  if  a  sixth 
pftrt  is  taxed  oflf  the  costs  shall  be  paid  by  the  party  by  whom 
or  on  whose  behalf  such  bill  was  delivered  and  if  less  than  a 
sixth  part  is  taxed  off  then  by  the  party  chargeable  with  such 
bill  if  he  applied  for  or  attended  the  taxation.    C.  O.  51,  s.  51. 

52.  Every  order  for  such  reference  shall  direct  the  officer  to 
whom  the  reference  is  made  to  tax  the  costs  of  the  reference 
and  to  certify  what  upon  the  reference  he  finds  to  be  due  to  or 
from  either  party  in  respect  of  such  bill  and  of  the  costs  of  the 
reference  if  payable.    C.  O.  51,  s.  52. 

53.  Such  officer  may  certify  specially  any  circumstances 
relating  to  the  bill  or  taxatiou  and  the  court  or  judge  may 
thereupon  make  such  order  as  may  be  deemed  right  respecting 
the  payment  of  the  costs  of  taxation.     C.  O.  51,  s.  53. 

54.  In  case  the  reference  is  made  when  the  same  is  notJ 
authorised  except  under  special  circumstances  as  hereinbefore 
provided  the  court  or  judge  in  making  the  same  may  give  any 
special  directions  relative  to  the  costs  of  the  reference.  C.  O. 
51,  s.  54. 

55.  Where  no  bill  has  been  delivered,  sent  or  left  as  afore- 
said and  where  the  bill  if  delivered,  sent  or  left  might  have 
been  referred  as  aforesaid  the  supreme  court  or  a  judge  thereof 
may  order  the  delivery  of  a  bill  and  may  also  order  the  delivery 
up  of  deeds  or  papers  in  the  possession,  custody  or  power  of  the 
advocate,  his  assignee  or  representatives  in  the  same  manner 
as  has  heretofore  been  done  in  cases  where  any  such  business 
had  been  transacted  in  the  said  court.     C.  O.  51,  s.  55.    • 

56.  In  proving  a  compliance  with  this  Ordinance  it  shall 
not  be  necessary  in  the  first  instance  to  prove  the  contents  of 
the  bill  delivered,  sent  or  left  but  it  shall  be  sufficient  to  prove 
that  a  bill  of  fees,  charges  or  disbiirs-ements  subscribed  in  the 
manner  aforesaid  or  inclosed  in  er  accompanied  by  such  letter 
as  aforesaid  was  delivered,  sent  or  left  in  manner  aforesaid; 
but  the  other  party  may  show  that  the  bill  so  delivered,  sent  or 
left  was  not  such  a  bill  as  constituted  a  bona  fide  compliance 
with  this  Ordinance.     C.  O.  51,  s.  56.  , 

57.  A  judge  of  the  supreme  court  on  proof  to  his  satisfac- 
tion that  there  is  probable  cause  for  believing  that  the  party 
chargeable  is  about  to  quit  the  Territories  may  authorise  an 
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advocate  to  commence  an  action  for  the  recovery  of  his  fees, 
charges  or  disbursements  against  the  party  chargeable  there- 
with although  one  month  has  not  expired  since  the  delivery  of  a 
bill  as  aforesaid.    C.  O.  51^  s.  57. 

58.  Where  any  person  not  being  chargeable  as  the  principal  Taxation  on 
party  is  liable  to  pay  or  has  paid  any  bill  either  to  the  advocate,  ^p®^9  °<*^ 
his  assignee  or  representative  or  to  the  principal  party  charge- 
able therewith,  the  person  so  paying,  his  assignee  or  represen- 
tative may  make  the  like  application  for  a  reference  thereof  to 
taxation  as  the  party  chargeable  therewith  might  himself  have 

made  and  in  like  manner;  and  the  same  proceedings  shall  be 
had  thereupon  as  if  the  application  had  been  made  by  the  party 
so  chargeable.    C.  O.  51,  s.  58. 

59.  In  case  such  (application  is  made  when  under  the  pro-8p«c**i , 

»  *■        circumsUuiccs 

visions  hereinbefore  contained  a  reference  is  not  authorised  to 
be  made  except  under  special  circumstances  the  court  or  judge 
to  whom  the  application  is  made  may  take  into  consideration 
any  additional  special  circumstances  applicable  to  the  person 
making  it  although  such  circiunstances  might  not  be  applicable 
to  the  party  chargeable  with  the  bill  if  he  was  the  party  making 
the  applicati'^n.    C.  O.  51,  s.  59. 

60.  For  the  purpose  of  such  reference  upon  the  application  ^^J^^ 
of  the  person  not  being  the  party  chargeable  or  of  a  party  inter- 
ested as  aforesaid  the  court  or  judge  may  order  the  advocate, 

his  assignee  or  representative  to  deliver  to  the  party  making 
the  application  a  copy  of  the  bill  on  payment  of  the  costs  of  the 
copy.    C.  O.  51,  8.  60. 

61.  IJ'o  bill  previously  taxed  shall  be  again  referred  unless  Retaration 
imder  the  special  circumstances  of  the  case  the  court  or  judge 

to  whom  application  is  made  thinks  fit  to  direct  a  retaxation 
thereof.    C.  O.  51,  s.  61. 

62.  The  pa^Tnent  of  any  such  bill  as  aforesaid  shall  in  no  Taxation  after 

.  t  ...   payment 

case  preclude  the  court  or  .ludge  to  whom  application  is 
made  from  referring  such  bill  for  taxation  if  the  application  is 
made  within  twelve  months  after  payment  and  if  special  cir- 
cumstances in  the  case  in  the  opinion  of  the  court  or  judge 
appear  to  require  the  same,  upon  such  terms  and  subject  to 
such  directions  as  to  the  court  or  judge  seem  right.  C.  O.  51, 
s.  62. 

63.  All  applications  made  to  refer  any  bill  to  be  taxed  or  style  of 
for  the  delivery  of  a  bill  or  for  the  delivering  up  of  deed?, 
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documents  and  papers  shall  be  made  "In  the  matter  of  (such 
advocate)  ;"  and  upon  the  taxation  of  any  such  bill  the  certifi- 
cate of  the  officer  by  whom  the  bill  is  taxed  shall  unless  set 
aside  or  altered  by  order  of  a  judge  or  by  decree  or  order  of 
court  be  final  and  conclusive  as  to  the  amount  thereof ;  and  pay- 
payment^  ment  of  the  amount  certified  to  be  due  and  directed  to  be  paid 
may  be  enforced  according  to  the  practice  of  the  said  court. 
C.  b.  51,  s.  63. 


SCHEDULE. 

FORM  A. 
Voting  Paper. 

law  society  of  the  north-west  territories. 

Election  of  benchers,  1 
I,  of  in  the 

North- West  Territories,  advocate,  do  hereby  declare: 

1.  That  the  signature  hereto  is  my  proper  handwriting; 

2.  That  I  now  reside  at  ; 

3.  That  I  vote  for  the  following  persons  as  benchers  of  the 
Law  Society: 

A  ,B,j  of  the 

CD.,  of  the 

E.F.,  of  the 

(?.//.,  of  the 

J.K,,  of  the 

L,M.,  of  the 

N,0.,  of  the 

P.Q.,  of  the 

R.S.,  of  the 

4.  That  I  have  signed  no  other  voting  paper  al  this  election ; 

5.  That  this  voting  paper  was  executed  on  the  day   of   the 
date  thereof. 

Witness  my  hand  this  day  of  A.D. 

C.  O.  51. 
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AMENDMENT. 

An  Ordinance  to  amend  Chapter  51  of  The  Consoli-Jf®j,«i899 
dated  Ordinances  1898,  intituled  **An  Ordinance 
respecting   the  Legal    Profession  and   the  Law 
Society  of  the  Territories." 

[Assenled  to  April  29,  1899.1 

m 

THE  Lieutenant  Governor  by  and    with    the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


1.  2.  and  3.       *       * 


*       *       * 


4.  The  benchers  of  the  society  may  grant  to  any  person  w«ncherii  may 
(possesed  of  educational  qualifications  equal  to  those  required  •«  •tud«ni  in 

^  *;  ,  ^  ^  ^  cartain  cases 

of  a  Student  of  law  in  the  Territories  on  his  enrolment  as  such) 
who  has  been  actually  engaged  in  the  study  of  law  ♦  *  ♦ 
in  any  part  of  her  Majesty's  dominions,  a  status  as  a  student 
of  law  in  the  Territories  but  not  greater  than  his  status  in  the 
country  in  which  he  had  previously  been  a  student  of  law  and. 
on  such  conditions  as  to  undergoing  examinations  as  the 
benchers  may  in  each  ease  decide.  1899,  c.  8,  s.  4,  amended 
by  1904,  c.  4,  s.  5. 

5.  Any  person  who  wilfully  or  falsely  pretends  or  holds  Faisaij 
himself  out  to  be  an  advocate  of  the  Territories  duly  enrolled  asadvooate 
aforesaid,  or  takes,  assumes  or  uses  any  name,  title,  addition 

or  description  other  than  such  as  he  actually  possesses  and  is 
legally  entitled  to,  or  implying  or  calculated  to  lead  people  to 
infer  that  he  is  an  advocate  so  duly  enrolled,  or  that  he  is 
recognised  by  law  as  an  advocate  or  lawyer  qualified  and 
entitled  to  practise  or  do  business  as  such  within  the  Terri- 
tories, or  in  any  way  publishes  or  advertises  himself  as  such, 
shall  be  guilty  of  an  offence  and  on  summary  conviction  thereof 
shall  be  liable  to  a  penalty  not  exceeding  $100.  1899,  c.  8,  s.  5. 

6.  In  any  prosecution  under  the  said  Ordinance  or    anyonu«of 
amending  Ordinance  the  burden  of  proof  as  to  enrolment  and  pr^c2iions 
qualification  under  the  said  Ordinance  shall  be  upon  the  person 
accused.     1899,  c.  8,  s.  6. 

"7-  All  penalties  imposed  and  recovered  under  the  said  Dispositipn 
Ordinance  or  any  amending  Ordinance  shall  belong  to  the  law  "' *'®"*^^*" 
society  and  form  part  of  the  funds  thereof.    1899,  c.  8,  s.  7. 
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AMEI^DMENT. 


2?nS^!^i«)8*  ^*  An  Ordinance  to  amend  Chapter  51  of  The  Consoli- 
dated Ordinances  1898,  intituled  ''An  Ordinance 
respecting  the  Legal  Profession  and  the  Law 
Society  of  the  Territories," 

lAssented  to  November  21,  IQOS.I 

THE  Lieutenant  Governor  by  and   with   the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
emacts  as  follows : 


AdmUsion  of 
adrocatesin 


!•  The  Law  Society  may  make  rules  and  regulations  for  the 
i^eoiai'oases  admission  as  advocates  of  persons  other  than  those  mentioned 
in  section  5  of  The  Legal  Profession  Ordinance  provid(ed  that 
no  such  person  shall  be  admitted  unless  he  is  a  British  subject 
and  has  been  admitted  to  practice  as  a  legal  practitioner  in 
some  province,  state  or  country  and  has  passed  such  examina- 
tion, if  any,  and  served  such  time,  if  any,  and  paid  such  fees  as 
the  Law  Society  may  prescribe. 


LEGAL  PROFESSION. 


AMENDMENT. 


1904  c.  4 
8  Oct.  1904 


An  Ordinance  to  amend  Chapter  51  of  The  Consoli- 
dated Ordinances  1898,  intituled  '^An  Ordinance 
respecting^  the  Legal  Profession  and  the  Law 
Society  of  the  Territories,'' 

\^Assented  to  October  8,  IQOJf,'] 

rPHE  Lieutenant  Governor  by  and    with    the    advice    and 
JL    consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


f^ubpection  1 
flection  5 
amended 


!•  Subsection  1  of  section  5  of  The  Legal  Profession  Ordin- 
ance is  hereby  amended  by  striking  out  both  provisos  thereto : 

Provided  that  this  section  shall  not  take  effect  until  the  first 
day  of  July,  1906. 


2.  and  3. 


* 


* 


"Province' 

includes 

"Yukon" 


4.  "Wherever  in  the  said  Ordinance  the  word  ^^province" 
occurs,  it  shall  be  taken  to  include  the  Yukon  Territorv. 


5.  * 


* 
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LEGISLATURE. 

See    COXTROVEBTED  ELECTIONS. 
ELECTIONS. 
LEGISLATIVE  ASSEMBLY. 


LEGISLATIVE  ASSEMBLY. 

Principal  Ordinanct  revised  C,  O.  i8g8^  c.  2,  amended. 
Amending  Ordinajtce  igoj,sess,  2,  c,  2, 

An  Ordinance  respecting  the  Legislative  Assembly  of  «  m^JS  w» 

the  Territories. 

THE  Lieutenant  Governor  by  and   with    the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

LEGISLATURE. 

1.  *  *  ♦  »  ♦  ♦  *  #  # 

QUOBUM. 

2.  The  quoriinx  required  for  the  transaction  of  business  in  Quorum 
the  Legislative  Assembly  shall  be  ten,  of  whom  the  speaker  may 

be  one.    C.  O.  2,  a.  2. 

SPEAKER  AND  DEPUTY  SPEAKER. 

3.  The  Legislative  Assembly  may  elect  a  depuiy  bpeuKcr ;  f ^^^'^^ 
and  whenever  the  speaker  from  illness  or  other  cause  finds  it 
necessary  to  leave  the  chair  during  any  part  of  the  sitting  of  J°J[JJ**°* 
the  House  on  any  day  he  may  call  upon  the  deputy  speaker  (oi* 

in  his  absence  upon  any  member  of  the  House)  to  take  the  chair 
and  act  as  speaker  during  the  remainder  of  such  day  unless  the 
speaker  himself  resumes  the  chair  before  the  close  of  such  sit- 
ting of  that  day ;  and  the  deputy  speaker  or  member  so  called 
upon  shall  take  the  chair  and  act  as  speaker  a^fcordingly ;  and 
any  Ordinance  passed  and  every  order  made  and  thing  done  by 
the  said  Legislative  Assembly  while  such  deputy  speaker  or 
member  is  acting  as  speaker  as  aforesaid  shall  be  valid  and 
effectual  to  all  intents  and  purposes  as  if  done  while  the  speaker 
himself  was  presiding  in  the  chair.    C.  O.  2,  s.  3. 

4.  Whenever  the  House  is  informed  by  the  clerk  at  the  table  Absence 
of  the  unavoidable  absence  of  the  speaker,  the  deputy  speaker 

(if  present)  shall  take  the  chair  and  shall  perform  the  duties 
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Ab8ence  of 
itpeaker  and 
deputy 
speaker 


Acts  done  in 
absence  of 
speaker 


Votes  on 
questions  in 
Assembly 


Speak 
allowa 


er's 
owance 


and  exercise  the  authority  of  speaker  in  relation  to  all  the  pro- 
ceedings of  the  House  until  the  meetiug  of  the  House  on  the 
next  sitting  day  and  so  on  from  day  to  day  on  the  like  informa- 
tion being  given  to  the  House  until  the  House  otherwise  orders. 
C.  O.  2,  s.  4. 

5.  Whenever  the  House  is  informed  by  the  clerk  at  the 
table  of  the  unavoidable  absence  of  both  the  speaker  and  the 
deputy  speaker,  it  shall  be  lawful  for  the  said  Assembly  to 
elect  a  member  to  take  the  chair  and. act  as  speaker  for  that 
day.    C.  O.  2,  s.  5. 

6.  Every  Ordinance  passed  and  every  order  made  and  thing 
done  by  the  said  Assembly  while  such  deputy  speaker  or  mem- 
ber is  acting  or  presiding  as  speaker  as  aforesaid  shall  be  as 
valid  and  effectual  to  all  intents  and  purposes  as  if  done  while 
the  speaker  himself  was  presiding  in  the  chair.    C.  O.  2,  s.  6. 

« 

?•  Questions  arising  in  the  Legislative  Assembly  shall  be 
decided  by  a  majority  of  voices  other  than  that  of  the  speaker 
or  acting  speaker;  and  when  the  voices  are  equal  (but  not 
otherwise)  the  speaker  or  acting  speaker  shall  have  a  vote.  C. 
O.  2,  s.  7. 

8..  An  allowance  of  $500  shall  be  payable  to  the  speaker  of 
the  Legislative  Assembly  for  each  session  of  the  Legislature, 
C.  O.  2,  s.  8. 


Resignation 
of  members 


In  House 


To  speaker 


To  two 
members 


VACATING   OF  SEATS. 

9*  Any  member  of  the  Legislative  Assembly  may  vacate  his 
seat  therein  in  the  manner  herein  provided : 

1.  He  may  openly  in  his  place  in  the  Legislative  Assembly 
declare  his  wish  to  vacate  his  seat  as  a  member ;  and  in  such 
case  the  clerk  of  the  Legislative  Assembly  shall  record  the 
same  in  the  journals  and  the  seat  of  such  member  shall  be 
forthwith  vacated ;  or 

2.  He  may  deliver  to  the  speaker  a  statement  in  writing 
under  his  hand  and  attested  bj  two  witnesses  declaring  his 
resignation  of  such  seat ;  upon  a  receipt  whereof  by  the  speaker 
(whether  during  a  session  of  the  Assembly  or  not)  the  seat  of 
such  member  shall  become  vacant.    C.  O.  2,  s.  9. 

10.  If  any  member  of  the  Legislative  Assembly  wishes  to 
resign  his  seat  (whether  during  or  before  any  session  or  in  the 
interval  between  two  sessions  of  the  Assembly)  and  there  be 
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then  no  speaker  or  such  member  be  the  speaker  he  may  address 
and  cause  to  be  delivered  to  any  two  members  of  the  Legis- 
lative Assembly  a  statement  in  writing  under  his  hand  attested 
by  two  witnesses  declaring  his  resignation  of  such  seat;  and 
upon  the  receipt  thereof  by  such  two  members  the  seat  shall 
become  vacant    C.  O.  ^,  s.  10. 

11*  The  speaker  or  such  two  members  as  the  case  may  he  }*^i\fot  writ 

,    ,   ^  ,  ,  •'  to  fin  VaCADCf 

upon  receiving  such  declaration  or  resignation  shall  fortuwith 
address  his  or  their  warrant  under  his  or  their  hand  and  seal 
or  hands  and  seals  to  the  clerk  of  the  Executive  Council  for  the 
issue  of  a  new  writ  for  the  election  of  a  member  in  the  place  of 
the  member  so  notifying  his  intention  to  resign  and  such  writ 
shall  issue  accordingly.    0.  O.  2.  s.  11. 

» 

12.  Upon  any  vacancy  in  the  representation  ox  any  electoral  J^{SJ"2^„  ^ 
district  created  by  death  or  in  any  way  other  than  by  resigna-  rerfgnation 
tion  any  two  members  of  the  Legislative  Assembly  may  give 

notice  of  the  vacancy  to  the  clerk  of  the  Executive  Council  and 
require  the  issue  of  a  writ  to  fill  the  same : 

Provided  that  in  case  such  vacancy  shall  occur  subsequently 
to  a  general  election  and  before  the  first  meeting  of  the  Legis- 
lative Assembly  thereafter  such  notice  and  requisition  to  the 
clerk  of  the  Executive  Council  may  be  given  by  two  metmbers 
elect  of  the  said  Ix^gislative  Assembly  of  whose  election  the 
said  clerk  as  such  shall  have  had  due  notice ;  and  such  notice 
and  every  such  notice  and  requisition  given  under  this  section 
shall  be  submitted  forthwith  after  its  receipt  by  the  said  clerk 
to  the  Lieutenant  Governor;  and  upon  its  return  by  him  to 
the  said  clerk  indorsed  as  approved  the  necessary  proceeding 
shall  be  taken  in  purs^uance  thereof  as  in  the  case  of  a  warrant 
under  the  next  preceding  section.    C.  O.  2,  s.  12. 

13.  Xo  meml^er  elect  to  the  Le<rislative  A^-^-mlilv  .shall  Ix;  R*»-iKn«tion 

,  .  ,,  ..  i»t'i-Yi'  not  alio  W€5d 

permitted  to  rcsicn  under  the  provisions  of  this  Ordinance  so  peruUnK 

1  1-  T  1  r  .1.  •    election 

K»n:r  as  any  proceeding:^  are  pending  imdor  any  of  the  provi-  proceedingn 
sions  of  The  Territories  Elect  ions  Ordinance  nor  until  he  has 
heen  finallv  derrlared  elected.     C.  O.  2,  s.  13. 

14.  The  resignation  of  a  nif-mlier  j?hall  in  no  wav  affe<'t  the  H**iicnAfi/>n 
conduct  or  result  of  any  pr*-*cf^A\nT^  taken  iin^lf-r  the  provi?.ion:*  p^mi^Aiui^* 
of  any  Ordinance  of  the  Tf-rritories  re^[»f'<^'tinjr  controverted 
*^I^^ion«-    C.  O.  2,  s,  14. 

l-iif.  So  person  irho  hatino  h^^n  a  m^wh^r  of  the  Lerfi-^^n- 
iir^  Anemhhj,  has  resinned  his  s*  at  thr-r^in,  yhaU  within  meh 
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No  person  portion  of  the  term  for  which  he  was  elected  as  shall  at  the 
tolbie""  time  of  such  resignation  remain  unexpired  be  appointed  to, 

to  office  hold  or  enjoy  any  office,  commission  or  employment  under  the 

Government  of  the  Territories  to  which  any  salary  or  remuner- 

ation  is  attached.    1899,  c.  2,  s.  1. 


INDEMNITY    TO    MEMBEBS. 


Member's 
indemnity 


15«  In  each  session  of  the  Legislative  Assembly  there  shall 
be  allowed  and  payable  to  each  member  attending  such  session 
an  allowance  of  $600  and  no  more : 

Provided  always  a  deduction  at  the  rate  of  $10  per  day  shall 
be  made  from  the  said  sessional  allowance  for  every  day  on 
which  thfe  member  does  not  attend  a  sitting  of  the  House  or  of 
some  committee  thereof  provided  the  House  sits  on  such  day ; 
but  each  day  during  the  session  (after  the  first  and  before  the 
last  day  on  which  the  member  attends  as  aforesaid)  on  which 
there  has  been  no  sitting  of  the  House  in  consequence  of  its 
having  adjourned  over  such  day  or  on  which  the  member  was 
prevented  by  sickness  from  attending,  any  such  sitting  as  afore- 
said shall  be  reckoned  as  a  day  of  attendance  at  such  session. 
C.  O.  2,  s.  15. 


How  paid 


16.  The  said  compensation  may  be  paid  from  time  to  time 
as  the  member  becomes  entitled  to  it  to  the  extent  of  $10  for 
each  day's  attendance  as  aforesaid,  but  the  remainder  shall  be 
retained  by  the  Territorial  treasurer  until  the  close  of  the  ses- 
sion when  the  final  payment  shall  be  made.    C.  O.  2,  s.  16. 


Member  for 
only  part 
of  session 


17-  If  any  member  be  elected  and  take  his  seat  in  the 
Assembly  after  the  commencement  of  the  session  or  if  during 
the  session  any  member  cease  to  be  a  member,  he  shall  be 
entitled  to  the  regular  sessional  allowance  subject  to  a  deduction 
of  $10  per  day  for  each  day  of  the  session  before  taking  his 
seat  or  after  he  ceased  to  be  a  member  or  both  as  the  case  may 
be.     C.  O.  2,  s.  17. 


Travelling 
expenses 


18.  There  shall  be  allowed  to  each  member  five  cents  for 
each  mile  of  the  distance  between  the  nearest  railway  station  to 
the  place  of  residence  of  such  member  and  the  place  at  which 
the  session  is  held  recTconing  such  distance  going  and  coming 
according  to  the  shortest  railway  route  together  with  his  actual 
travelling  expenses  between  his  place  of  residence  and  such 
railway  station  when  such  distance  is  greater  than  five  miles, 
1903,  Sess.  1,  c.  4,  s.  1. 
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19.  The  sum  due  to  every  member  at  the  close  of  a  session  1^^™*^°©°' 
shall  be  calculated  and  paid  to  him  on  his  making  and  signing  JS^j^xtwnaw 
before  the  clerk  of  the  Legislative  Assembly  or  a  justice  of  the 
peace  a  solemn  declaration  to  be  kept  by  the  Territorial  trea- 
surer showing : 

(a)  The  number  of  days  on  which  he  has  attended  the 
session ; 

(fe)  The  number  of  days  (if  any)  for  which  a  deduction 
from  the  amoimt  of  his  sessional  allowance  has  to  be 
made  imder  any  preceding  section  of  this  Ordinance; 
and 

(c)  The  amount  of  his  actual  travelling  expenses  as  deter- 
mined and  certified  by  the  speaker.    C.  O.  2,  s.  19. 

EXAMINATION  OF  A  WITNESS. 

30.  The  Legislative  Assembly  may  at  all  times  command  Attendance 
and  compel*  the  attendance  before  the  Assembly  or  before  any 
committee  thereof  of  such  persons  and  the  production  of  such 
papers  and  things  as  the  Assembly  or  committee  may  deem 
necessary  for  any  of  its  proceedings  or  deliberations.  C.  O. 
2,  s.  20. 

21.  Whenever  the  Legislative  Assembly  requires  the  atten-  Speaker'! 
dance  of  any  person  before  the  said  Assembly  or  before  a  com-  »ubpceDa 
mittee  thereof,  the  speaker  may  issue  his  warrant  or  subpcena 
directed  to  the  person  named  in  the  order  of  the  Legislative 
Assembly  requiring  the  attendance  of  such  person  before  the 
Legislative  Assembly  or  a  committee  thereof  and  the  production 
of  such  papers  and  things  as  may  be  ordered.    C.  O.  2,  s.  21. 

OATHS   TO   WITNESSES. 

32.  Any  standing  or  select  committee  of  the  Legislative  Jj]^J™*|**^<'° 
Assembly  may  require  the  facts,  matters  and  things  relating  to 
the  subject  of  inquiry  to  be  verified  or  otherwise  ascertained  by 
the  oral  examination  of  witnesses  and  mav  examine  such  wit- 
nesses  upon  oath  and  for  that  purpose  the  chairman  or  any 
other  member  of  the  committee  may  administer  to  any. witness 
an  oath  or  affirmation  in  form  A  or  form  B  of  schedule  2 
appended  to  this  Ordinance.    C.  O.  2,  s.  22. 


SrilEDULE  1. 

*  *  *  ♦  * 
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SCHEDULE  2. 

FORM  A. 

The  evidence  you  shall  give  on  this  examination  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you 
God. 


FOEM  B. 

You  do  solemnly,  sincerely  and  truly  afBrm  and  declare  that 
the  evidence  you  shall  give  on  this  examination  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.    O^  O.  2. 

LEGISLATIVE  ASSEMBLY. 

AMENDMENT 

if NoT  1903*  ^  ^^  Ordinance  to  amend  Chapter  2  of  The  Consoli- 
dated Ordinances  1898,  intituled  "An  Ordinance 
respecting  the  Legislative  Assembly  of  the 
Territories/' 

[Assented  to  November  21,  1903.'] 

THE    Lieutenant  Governor   by  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

««-^7.^8^9.^ii  1.  Sections  7,  8,  9,  11  and  12  of  chapter  19  of  the  Statutes 
c?nada7888  ^^  Canada  of  1888  and  section  18  of  chapter  17  of  the  Statutes 
stAtutM^of^'  *^^-  1894  as  that  section  is  enacted  by  section  9  of  chapter  28  of 
1894  repealed  ^]^^  Statutes  of  1807  arc  hereby  repealed.  1903,  Sess.  2,  c.  2, 
s.  1. 

Ordinance  of        ^'  Scction  2  of  chapter  2  of  the  Ordinances  of  1902  as 
1902  repealed    ^jj^^j^j^^j  ]^j  section  2  of  chapter  4  of  the  Ordinances  of  1903 
(first  session)  is  hereby  repealed.    1903,  Sess.  2,  c.  2,  s.  2. 

confirmed  ^*^  Section  7  of  Aji  Ordinance  respecting  the  Legislative 

Assembly  of  the  Territories  is  hereby  confirmed.     1903,  Sess. 
2,  c.  2,  s.  3. 

f5?m^?bere^^      4-  The  pcrsous  entitled  to  vote  at  an  election  for  the  Legis- 

of  Assembly     i^tive  Assembly  shall  be  the  male  British  subjects  by  birth  or 

naturalisation  (other  than  unenfranchised  Indians)  who  have 

attained  the  full  age  of  twenty-one  years,  who  have  resided  in 
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the  Territories  for  at  least  twelve  months  and  in  the  electoral 
district  for  at  least  the  three  months  respectively  immediately 
preceding  the  time  of  voting.    1903,  Sess.  2,  c.  :5,  s.  4. 

5.  Any  male  British  subject  by  birth  or  naturalisation  shall  JJ^S^^'* 
be  eligible  for  nomination  and  election.     1903,  Sess.  2,  c.  2, 

s.  5. 

6.  Members  of  the  Lepf^lative  Assembly  shall  take  and  sub-  {iU^n'Sy* 
scribe  before  the  Lieutenant  Governor  or  before  such  person  as  "*•"**" 
is  designated  ly  the  Lieutenant  Governor  in  Council  the  fol- 
lowing oath  of  allegiance : 

"I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true 
alliance  to  his  Majesty,  his  heirs  and  successors."  1903, 
Sess.  2,  c,  2,  s.  6. 

7-  The  L^islative  Assembly  on  its  first  assembling  after  a  ^^^^„ 
general  election  shall  proceed  vrixh  all  practicable  speed  to  elect 
one  of  its  n»eml«ers  to  be  speaker. 

(i:)  In  c^i^  of  a  vacancy  happening  in  the  office  of  speaker  J^^  *" 
hy  ceath,  resignation  or  otherwise  the  Legislative  As-^c-mbly  "p®^*^ 
shall  proceed  with  all  practicable  speed  to  elect  another  of  its 
members  to  be  speaker. 

(Z)  The  speaker  shall  preside  at  all  meetings  of  the  Legis-g[^^^o 
lative  Assembly.    llKiS,  S*^?.  2,  c.  2,  s.  7. 

8.  Xo  person  except  the  persons  hereinafter  mentioned  who  PwHm*. 
shall  hold  any  office  or  place  of  profit  under  the  Government  or  not  tobe 
who  ^hall  be  in  any  manner  employe^l  in  the  jmMic  service  of 
the  Territories  for  salary,  waires.  fees  or  emohiment  shall  sit  or 
vote  in  the  Le^slative  Assemblv;  and  the  election  of  anv  such 
person  to  be  a  mem^r  of  the  Lecislative  A^$eiiib!y  shall  be  null 
aiid  void  but  nothins:  in  tbi*  s^^tion  shall  lie  con-Tnif^l  to  aT»i»lv 
to  the  speak^-r  or  d<'p'ity  ?j»»'aker  of  the  L^iri''la*ive  A^^^'ii.My. 
1903.  Se^  2.  c.  2,  s-  S. 

9-  Xot^i:h-tan«liii::  th*"*  pr"vi-i..nf'  L«*'r»MrJ«»''for^  r*i-»ntaiDr-d  it  M^-mb^^of 
shall  lie  lawf':;  for  :bf  Li»'^r^i.ant  G»v^rT.*»r  fr-'iii  ♦irr^e  *'•  Timec^-vir 
to 

eke: 
votiiiz  •Jj'-rein: 

Piv»vio*^l  always  :Lat  -':«-h  on:v.r-  -ha^:  1»»^  ii.-T.'/'-r-  «•£  'L*.- 
^'We  C- :r-^':L     l^*'>^,  S^-^-.  2.  o.  2.  s,  0. 


jet^i  m*=iiil^rs  *•£  *he  I>^-cr>'a*ive  A-^ti/'^v  an  1  of  -i**i:.z  an-i 


«1 


lO.  ITratll  -tL  a:  :»•!:.*:  .»t.*-  a-  a: 'r-^a:  I  La^e  N-^n  T:.a':<=*  ^  *'r-A=-. 
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Seat  not  to  be 
vacated  by 
mlnisten 
changing 
office 


the  council,  attorney  general,  Territorial  treasurer,  Territorial 
secretary,  commissioner  of  education,  commissioner  of  public 
works  and  the  commissioner  of  agriculture  shall  be  capable  of 
sitting  and  voting  in  the  Legislative  Assembly.  1903,  Sess.  2, 
c.  2,  s.  10. 

!!•  Where  a  person  has  been  elected  a  member  of  the  Legis- 
lative Assembly  since  his  appointment  as  an  officer  capable  of 
being  elected  a  member  of  the  Legislative  A&somDly  the  subse- 
quent acceptance  by  him  from  the  Crown  of  an  appointment  as 
any  such  officer  in  lieu  of  and  in  immediate  succession  the  one 
office  to  the  other  shall  not  vacate  his  seat.  1903,  Sess.  2,  c.  2, 
s.  11. 


P«J^«^  in  ^^^  ^^  person  who  shall  either  directly  or  indirectly  be  con- 
SlveramerS*  ccmed  or  interested  in  any  bargain  or  contract  entered  into  by 
membe?  or  on  behalf  of  the  Gk)veriiment  or  who  shall  participate  or 
claim  to  be  entitled  to  participate  either  directly  or  indirectly 
in  the  profit  thereof  or  in  any  benefit  or  emolument  arising 
from  the  same  shall  sit  or  vote  in  the  Legislative  Assembly  and 
the  election  of  any  such  person  to  be  a  member  of  the  Legisla- 
tive Assembly  shall  be  absolutely  null  and  void.  1903,  Sess.  2, 
c.  2,  s.  12. 

Member  13«  If  any  member  of  the  Leei&lative  Assembly  shall  either 

becoming  .  ,  "  "^  . 

interested  in    directlv  or  indirectly  become  concerned  or  interested  in  any 

contract  or  . 

accepting        bargain  or  contract  entered  into  by  or  on  behalf  of  the  Govem- 
emoiumentto  ment  or  shall  participate  or  claim,  to  be  entitled  to  participate 

vacate  seat  ^  ^ 

whether  directly  or  indirectly  in  the  profit  thereof  or  in  any 
benefit  or  emolument  arising  from  the  same  or  shall  accept  any 
office  or  place,  of  emolument  under  the  Government  or  shall  in 
any  character  or  capacity  for  or  in  expectation  of  any  fee,  gain 
or  reward  perform  any  duty,  transact  any  business  or  do  any- 
thing whatsoever  for  or  on  behalf  of  the  Government  his  seat 
shall  thereupon  be  vacant.     1903,  Sess.  2,  c.  2,  a.  13. 


Certain 

contracts 

excepted 


14.  Nothing  hereinbefore  contained  shall  apply  to  any  bar- 
gain or  contract  entered  into  by  or  with  any  company  where 
such  bargain  or  contract  shall  be  entered  into  for  the  general 
benefit  of  such  company  or  to  any  lease,  sale  or  purchase  of  any 
land  or  to  any  agreement  for  any  such  lease,  sale  or  purchase 
of  any  building  or  land  or  for  the  loan  of  money,  or  to  any 
security  for  the  payment  of  money  only.  1903,  Sess.  2,  c.  2, 
s.  14. 


Penalties 


13.  Any  person  who  shall  wilfully  offend  against  any  of  the 
provisions  hereof  shall  forfeit  and  pay  for  every  such  offence 
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the  sum  of  not  less  than  $100  and  not  more  than  $500  on  con- 
viction thereof  in  a  summary  way  before  two  justices  of  the 
peace.     1903,  Sess.  2,  c.  2,  s.  15. 


LIENS. 

See    KEEPERS  OF  HOTELS  AND  BOARDING  HOUSES. 
LIEN  NOTES. 

LIENS  ON  LAND  FOR  T^VXES. 
mechanics'  LIENS. 

threshers'  liens. 

LIENS  ON  LAND  FOR  TAXES, 

See    IRRIGATION. 

local  improvement, 
villages. 


LIMITATION  OF  ACTIONS. 

An    Ordinance   respecting  Limitation   of  Actions  >n  ^5  Mi?S;  ^itS 

Certain    Cases. 

THE    Lieutenant  Governor   hy  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

!•  All  actions  for  recovery  of  merchants'  accounts,  bills,  Actionion 
notes  and  all  actions  of  debt  grounded  upon  any  lending  or  contractu 
other  contract  without  specialty  shall  be  commenced  within  six 
veais  after  the  caus-c  of  such  action  arose.    C.  O.  31,  s.  1. 

2.  The   provisions   of   The.  Real  Property  Limitation   -*1  ^^  JJ^^^;*^ 
187^,  being  chapter  57  of  the  Statutes  of  the  Imperial  Parlia-  ^*/;*;{m*T 
ment,  passed  in  the  thirty-seventh  and  thirty-eiirhth  years  of  *"'o>*<^ 
her  Majesty's  reign,  are  herel)y  declared  to  be  in  force  and  to 

have  been  in  force  in  the  Territories  since  the  passing  thereof. 
C.  O.  31,  8.  2. 

3.  No  right  to  the  arrrss  ami  use  of  light  or  any  other  ease-  Tiiieby 

•         *•  *  DT'CrtcriDt  ion 

ment,  right  in  grc^\s  or  profit  a  prendre  shall  he  acquired  by  any  etc. 
person  by  prescription  and  no  such  rifjht  shall  be  deemed  to 
have  been  so  acquired  prior  to  the  coming  into  force  of   this 
Ordinance.    1903,  Sess.  2,  c.  7,  s.  1. 
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Principal  Ordinance  mfised 

Amendment 

Amendment 

Amednment 


•  •  •  • 


CO,  i8g8,  c,  8,  passed 
igoo,  e.  J2 
igoi^  c.  jj 
igoj,  sess.  If  c,  26 


isMi^'i^  An    Ordinance   respecting   the   Sale   of  Intoxicating 

Liquors  and  the  Issue  of  Licenses  Therefor. 

THE    Lieutenant  Governor   by  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


Short  title 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  as  "T^e  Liquor  License 
Ordinance."    C.  O.  89,  s.  1. 


Interpretation 


"Board" 

*Di8trict' 

•House- 
holder" 


"Dwelling 
house" 


••Justice* 

••Hotel 
license" 


"Licensee" 


IXTERPKETATION. 

2.  In  this  Ordinance  and  in  the  schedules  thereto  the  words 
and  expressions  following  shall,  unless  such  interpretation  be 
repugnant  to  the  subject  or  inconsistent  with  the  context,  be 
construed  as  follows : 

1.  "Board"  means  the  board  of  licence  commissioners ; 

2.  "District"  means  a  licence  district; 

3.  "Householder"  means: 

(a)  The  owner  or  owners  of  any  house  or  place  of  busi- 
ness not  actually  occupied  by  any  other  person  under 
lease  for  a  year  or  any  longer  term ; 

(&)  The  tenant  or  tenants  in  actual  occupation  of  any 
house  or  place  of  business  under  a  lease  for  a  year  or 
any  longer  term.  Husband  and  wife  living  together 
shall  not  be  considered  as  separate  householders  but 
the  husband  shall  be  deemed  the  householder ; 

4.  "Dwelling  house"  means  an  actual  separate  dwelling  with 
a  separate  door  for  ingress  and  egress.; 

5.  "Justice"  means  a  justice  of  the  peace ; 

6.  "Hotel  licence"  means  and  includes  every  licence  granted 
for  the  sale  by  retail  of  fermented,  spirituous  or  other  liquors 
which  may  be  consumed  on  the  premises  on  which  the  same  is 
sold  whether  hotel  premises  or  not ; 

7.  "Licencee"  means  a  person  holding  a  licence  under  this 
Ordinance ; 
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8.  ''Person"  includes  every  member  of  a  firm  and  the  ser-  "Pw^n" 
vant,  oflSce  holder,  agent  of  a  company,  association  or  body  of 
persons  whether  incorporated  or  not ; 

9.  "Licensed  premises"  means  the  premises  in  respect  of  pJi*2iJ^ 
which  a  licence  under  this  Ordinance  has  bt»en  granted  and  is 

in  force  and  extends  to  every  room,  closet,  cellar,  yard,  stable, 
outhouse,  shed  or  any  other  place  whatsoc*ver  of,  belonging  or 
in  any  manner  appertaining  to  such  house  or  place ; 

10.  "Liquor"  or  "liquors"  means  and  comprehends  all  spiri-  *»fc}2Scre" 
tuous  and  malt  liquors  and  all  combinations  of  liquors    and 
drinkable  liquors  which  are  intoxicating; 

11.  "Public  bar"  or  "bar"  means  and  includes  any  room,"g[J:!*'5  **''' 
passage  or  lobby  in  any  licensed  premises  into  which  the  public 

may  enter  and  purchase  liquors ; 

12.  '* Inspector '  means  a  licence  inspector  appointed  by  the  **i»»p«ctor* 
Lieutenant  Governor  in  Council  under  the  provisions  of  this 
Ordinance; 

13.  "Sale  by  retail"  means  the  sale  of  a  quantity,  not  to  |;^ie,^y 
exceed  half  a  gallon  at  any  one  time,  of  ale,  l)eer  or  porter  or 

one  quart  of  wine  or  spirits ; 

14.  "Electors"  means  those,  who  are  entitled  to  vote  at  an  "Kiectow" 
election  for  a  member  of  the  Legislative  Assembly  of  the  Terri- 
tories ; 

15.  "Judge"  means  a  jud^o  of  the  supreme  court  usually  "Judge" 
exercising  jurisdiction  in  the  judicial  district  in  which  the 
licence  district  (or  the  greater  portion  thereof)  is  situate.    C. 

O.  S9,  s,  2;  amend,  by  IJKM),  e.  :ji>,  s.  2. 

EXCEPTIOXS    FROM    APPLICATIOX    OF    OKDIXANCE. 
o      X-     1  •  •         1  •      -TV     1-  in  1  i^ppllcationof 

•>•  -Nothnifi:  in  this  Ordinance  shall  applv:  Ordinance 

^  *  '    '  limited 

1.  To  manufacturers  of  native  wine  from  fruits  grown  and  Mannfac- 
prorluce<l  in  Canada  and  who  sell  such  wines  in  (piantities  of  I,atf{!J^jnc 
not  less  than  one  gallon  or  not  less  than  two  bottles  of  three  half 

pints  each  at  one  time  at  the  place  of  niannfaernre; 

2.  To  anv  person  who  hoMs  a  licence  as  auctioneer  selling  Ann loner 

,.  •    -.  .  M'liinK  liquor 

liquor  at  public  auction:  form mir pan 

Provided  that  the  licpior  l)eing  sold  fonns  ]>art  of  an  insol-  debtor  h  emate 
vent  debtor's  estate  an<l  is  nanuMJ  in  the  inventorv  thereof  and 
offered  for  sale  under  instructions  frnm  the  creditor  or  credi- 
tors of  such  estate  or  his  or  their  as^ipue,  airent  or  trustee  and 
that  the  stock  of  such  liquors  is  not  brriken  for  the  purpose  of 
such  sale  and  is  not  reinove<l  from  the  ]>lace  in  which  such 
liquors  were  originally  exix)sed  under  licence; 
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Sale  of  beer 
in  N.W.M.P. 
canteens 
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3.  To  the  sale  of  beer  in  any  canteen  of  the  North-West 
Mounted  Police  established  under  proper  authority ;  such  sale 
to  be  restricted  to  members  of  the  North- West  Mounted  Police ; 


Judicial  sales       4,  Xo  the  Sale  of  any  liquor  by  virtue  of  an  execution  or 
other  judicial  process; 


Bona  fide 
transfer 
with  license 


5.  To  a  bona  fide  sale  hy  a  licencee  of  his  stock  of  liquors  in 
conjunction  with  a  sale  and  transfer  of  his  interest  under  the 
licence; 


Within  6.  To  a  bona  fide  sale  to  a  licencee  or  licencees  by  a  person 

expiration  of   who  hcLS  been  the  holder  of  a  licence  at  any  time  within  sixty 
days  after  his  licence  has  ceased  to  be  in  force; 


Death  of 
licensee 


Mess  of 
militia 


7.  To  a  bona  fide  sale  <o  a  licencee  by  the  personal  represen- 
tative of  a  deceased  licencee  at  any  time  within  sixty  days  offer 
such  decease, 

8.  To  the  mess  of  any  portion  of  the  militia  of  Canada  estab- 
lished under  proper  authority  such  sale  to  be  restricted  io  mem- 
bers of  the  militia  of  Canada.  C.  O.  89,  s.  3 ;  amend,  by  1901, 
c.  65,  8.  1,  and  1904,  c.  14,  s.  1. 


LICENCE    DISTRICTS. 


License 
districts 


4.  The  Lieutenant  Governor  in  Council  shall  establish  dis- 
tricts for  the  purposes  of  this  Ordinance  to  be  called  licence 
districts  and  may  from  time  to  time  alter  and  redefine  the 
same;  and  the  licence  districts  when  so  established  and  when 
altered  shall  be  announced  by  proclamation  in  The  North-West 
Territories  Gazette,    C.  O.  89,  s.  4. 


LICENCE  COMMISSIONERS. 

I 

/ 

Board  of  5.  There  shall  be  a  board  of  licence  commissioners  to  be 

license 

commissioners  composed  of  three  persons  to  be  appointed  from  time  to  time 
by  the  Lieutenant  Governor  in  Council  for  each  licence  district 
and  each  of  them  shall  cease  to  hold  office  on  the  thirty-first 
day  of  December  in  each  year  subject  however  to  removal  at 
any  time  before  that  date  at  the  pleasure  of  the  Lieutenant 
Governor  in  Council  but  may  be  reappointed  and  the  said  otlice 
shall  be  honorary  and  without  any  remuneration  except  that 
such  commissioners  may  be  allowed  for  their  travelling  and 
other  expenses  while  attending  meetings  of  the  board  the  sum 
of  $5  per  day  and  their  actual  railway  fare  or  expenses  for 
horse  hire  and  each  of  such  boards  may  elect  one  of  their  num- 
ber  to  act  as  chairman  and  one  to  act  as  secretary. 


i 
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(2)  Every  commissioner  shall  forthwith  after  his  ^PPO^^t- ^J^^^^ 
ment  and  before  performing  any  of  the  duties  of  his  office  take  commiwioDere 
and  subscribe  the  following  oath  or  affirmation: 

I  (name  in  full)  do  hereby  solemnly  swear  (or  affirm)  that 
I  will  faithfully  perform  my  duty  as  a  licence  conmiissioner  for 
licence  district  number  .    So  help  me  God. 

Sworn  (or  affirmed)  before  me,  A.B,,  at 
in  the  North- West  Territories  this 
day  of  A.D.  1 

J. P.,  or  etc.,  etc. 

[In  the  case  of  an  affirmation  the  words  "So  help  me  God" 
shall  be  omitted.^ 

(3)  The  said  oath  or  affirmation  shall  be  forthwith  returned 
by  the  commissioner  to  the  attorney  general,  C.  O.  89,  s.  5, 
amend,  by  1900,  c.  32,  s.  1. 

LICENCE    INSPECTORS. 

(i^  *       »       *       *       *       *       *       »       * 

*•  •  The  Lieutenant  Governor  in  Council  may  appoint  one  or  ApDointment 
more  licence  inspectors  for  any  licence  district  or  for  the  Terri-  inspectors 
tones  and  shall  fix  their  salaries  or  fe^s  and  prescribe  their 
duties.    C.  O.  89,  s.  7. 

S.  It  shall  be  the  duty  of  every  inspector  from  time  to  time  vj|^i^^5J|,i2 
when  directed  by  the  attorney  general  to  visit  and  inspect  every  Sj*^*?^***®" 
licensed  place  within  the  district  and  to  report  forthwith  to 
him  every  case  of  infraction  of  the  provisions  of  this  Ordin- 
ance ;  and  every  inspector  shall  at  once  and  in  conformity  with 
the  provisions  herein  contained  prosecute  any  person  so  offend- 
ing and  shall  suffer  no  unnecessary  delay  to  intervene  between 
his  obtaining  the  information  and  the  prosecution.  C  O.  89, 
8.  8 ;  amend,  by  1900,  c.  32,  s.  1. 

9^*  ♦  *  *  *  *  *  *  * 

10.  In  case  any  person  gives  to  the  inspector  information  J^ip®*^^®'' 
justifying  the  prosecution  of  aiiv  i-)erson  for  off(»nces  accainst  "»'prniation 

%.     Jt    ,y  .  *  *^»»d  prosecute 

this  Ordinance  it  shall  be  the  duty  of  the  inspector  to  lay  the 
information  in  his  own  name  and  prosecute.    C.  O.  89,  s.  10. 

11«  The  council  of  any  city,  ioicn  or  rural  miniidpallty  or  incorporated 

citicM  or  towns 

the  ratepayers  of  any  vlUnge  at  iJir  annual  meeting  or  af  any  may  appoint 
special  meeting  called  for  that  j^ffrposr  may  appoint  an  in,spec- 
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to7'  or  inspectors  of  licences  who  shall  have  all  the  powers  con- 
f erred  by  this  Ordinance  upon  inspectors  within  the  limits  of 
such  city,  town,  rural  municipality  or  village;  and  in  case  any 
person  is  convicted  of  an  offence  against  any  of  the  promsions 
of  this  Ordinance  through  the  action  of  such  inspector  then  the 
Territorial  treasurer  shall  pay  to  such  city,  town,  rural  muni- 
cipaliiy  or  village  one-half  of.  any  fine  recovered  through  such 
conviction.    1900,  c.  32,  s.  5. 

LICENCES. 


Form  of 
licence 


Wholesale 
liceiiRe 


Wholesale 
license  limited 


12.  Licences  shall  be  either: 
(a)   ^*'Hotel"  or 
(fc)   "Wholesale." 

(2)  Licences  shall  be  signed  by  the  attorney  general  and 
shall  be  in  form  F  appended  hereto. 

(3)  Under  a  wholesale  licence  the  licencee  may  sell  and  dis- 
pose of  liquors  in  the  warehouse,  store,  shop  or  place  detined 
in  the  licence  in  quantities  of  not  less  than  one-half  gallon  in 
each  cask  or  vessel  and  in  case  of  such  selling  by  wholesale  as 
in  respect  of  bottled  ale,  beer,  porter,  wine  or  uiner  fermented 
or  spirituous  liquors  etich  such  sale  shall  be  in  quantities  not 
less  than  one  reputed  quart  bottle  or  two  reputed  pint  bottles 
and  liquors  thus  sold  shall  not  be  consumed  in  or  upon  the  house 
and  premises  in  respect  of  which  the  licence  is  granted : 

Provided  that  in  case  of  any  conviction  against  a  wholesale 
licencee  for  allowing  liquors  to  be  consumed  in  or  upon  such 
house  or  premises  such  licencee  shall  absolutely  forfeit  his 
licence  or  licences  and  no  new  licence  shall  thereafter  be 
granted  to  such  licencee  in  the  licence  district  in  which  such 
licensed  premises  are  situate : 

Provided  further  that  in  incorporated  cities  and  towns  no 
business  other  than  a  liquor  business  and  the  sale  oi  cigars  and 
tobacco  shall  be  carried  on  upon  the  premises  covered  by  such 
wholesale  licence.    C.  O.  89,  s.  12  and  1900,  c.  32,  s.  1. 


^u^e^fn  ™^*         ^^'  Licences  may  be  issued  in  the  name  of  a  copartnership 
copartnership  when  two  or  morc  persons  are  carrying  on  business  in  the  same 

name  but  a  separate  licence  shall  be  required  in  every  separate 

place  of  business  of  such  firm. 

?f*Trt!ier8hip  (^)  ^  liceucc  granted  to  any  firm  or  partnership  shall  with- 
out any  formality  enure  to  the  benefit  of  the  remaining  partner 
or  partners  in  the  event  of  the  withdrawal  or  removal  of  any 
of  them  by  dissolution  or  anv  other  determination  of  the  part- 
nership. 
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(3)  Each  member  of  a  licensed  partnership  shall  be  liable  to  ^^  ™fi"{S*'' 
the  penalties  imposed  against  licencees  for  breach  of  the  provi- 
sions of  this  Ordinance, 

(4)  For  the  purposes  of  the  consequences  of  any  conviction  y|c|^Jn°^n.,t 
under  this  Ordinance  a  conviction  against  any  person  who  is  a  ^^^^^^ 
member  of  a  licensed  partnership  whether  made  while  he  is  a 
member  of  such  partnership  or  prior  thereto  shall  have  the  tmme 

effect  as  if  such  conviction  had  been  against  each  member  of  the 
said  partnership. 

(5)  No  licence  shall  be  granted  in  the  name  of  one  ^^^^^^ ^%^^^f^ 
only  of  a  partnership  and  any  licence  so  granted  shall  be  void.  Arm 

C.  O.  89,  s.  13 ;  amend,  by  1903,  Sess.  1,  c.  26,  s.  1. 

14.  Any  incorporated  company  may  become  a  licencee  or  incorporated 
licencees  in  any  district  under  the  provisions  of  this  Ordinance  become 
and  in  such  cases  all  acts  required  under  the  provisons  of  this 
Ordinance  to  be  done  by  any  person  as  licencee  whether  prior 

to  or  after  the  ffrantinff  of  a  licence  may  be  done  in  the  name  officer  or 

^  .  agent  may  act 

of  the  company  by  the  officer  or  agent  of  the  said  company  in 
charge  of  the  particular  premises  for  which  the  licence  is  to  be 
or  shall  have  been  granted,  who  personally  shall  he  liable  as 
licencee  ew  well  as  said  company  in  respect  of  the  offences  and 
penalties  under  this  Ordinance.  C.  O.  89,  s.  14,  amend.  1900, 
c.  32,  s.  6. 

15.  **  *  *  *  *  *  * 

16.  Any  keeper  of  a  dining  hall  situated  within  fifty  f ^^  JtoSigSi***" 
of  the  lines  of  railway  may  obtain  a  dining  hall  licence  for  the  'o«'*>«o«" 
sale  of  beer  only  and  shall  pay  therefor  the  sum  of  $100  to  the 
Territorial  treasurer;  such  licences  shall  expire  on  the  thirtieth 

day  of  June  in  each  year : 

Provided  that  where  any  such  licence  is  granted  the  premises 
being  within  the  limits  of  an  incorporated  city  or  town  thd 
licencee  may  by  bylaw  be  required  to  pay  to  such  incorporated 
City  or  town  such  a  sum  not  exceeding  $100  as  it  may  deter- 
mine.   C.  O.  89,  8.  16. 

17-  ^Vny  railway  company  may  obtain  a  special  licence  from  special  license 
the  attorney  general  to  sell  wine,  ale,  beer  and  spirits  on  any  compa'iiy^ 
dining  car  attached  to  a  train  upon  the  line  of  their  railway 
and  shall  pay  therefor  the  sum  of  $100  to  the  Territorial  trea- 
surer; such  licences  shall  expire  on  the  thirtieth  day  of  June 
in  each  year. 


()28  LIQUOB  LICENSE 

(2)  The  general  provisions  of  this  Ordinance  as  to  applica- 
tions for  licences  and  the  proceedings  thereon  shall  not  apply 
in  the  case  of  applications  for  licence  under  this  or  the  preced- 
ing section.    C.  O.  89,  s.  17. 

boteiHcenees  1®'  Ii^  ^^J  incorporated  city  containing  a  population  of 
three  thousand  or  over,  additional  hotel  licences  may  be  issued 
to  two  restaurants  and  in  any  incorporated  city  containing  a 
population  of  two  thousand  or  over,  an  additional  hotel  licence 
may  be  granted  to  one  restaurant  and  the  board  may  dispense 
with  hotel  qualifications  for  that  purpose  but  the  restaurants  so 
licensed  shall  be  subject  to  the  other  provisions  contained  in 
this  Ordinance  regarding  hotel  licences  and  the  holders  of  such 
licences  shall  be  subject  to  the  provisions  herein  contained 
concerning  hotel  licences : 

Provided  that  no  licences  shall  be  issued  to  restaurants  where 
the  municipal  council  has  notified  the  board  protesting  against 
the  issue  of  such  licences. 

of%ate^^%r8  (^^  "^^  ®^^^  licence  shall  be  granted  until  the  premises  have 
been  inspected  aiid  found  to  contain  a  suitable  dining  room, 
kitchen  and  necessary  appliances,  and  until  a  certificate  has 
been  filed  with  the  inspector  signed  by  ten  resident  ratepayers 
assessed  on  the  last  assessment  roll  for  $1,200  or  upwards  cer- 
tifying that  in  their  opinion  said  restaurant  is  desirable  for  the 
purpose  of  providing  meals  for  the  public,  and  the  inspector 
shall  see  that  meals  are  furnished  for  the  public  during  the 
existence  of  said  licence.    C.  O.  89,  s.  18. 

a\icenseoniy        ^^*  Subjcct   lo   the   provisions   of   this    Ordinance    as    to 
to  person        rcmovals  and  the  transfer  of  licences  every  licence  for  the  sale 

Darned  therein  ,  ^  <^ 

of  liquors  shall  be  held  to  be  a  licence  only  to  the  person  named 
therein  and  for  the  premises  therein  mentioned  and  shall 
remain  valid  only  as  long  as  such  person  continues  to  be  the 
occupant  of  the  said  premises  and  the  true  owner  of  the  busi- 
ness there  carried  on.    C.  O.  89,  s.  19. 

Diftquaiifled         20.  No  liccucc  shall  be  wanted  to  anv  person  declared  in 
ineligible        pursuance  of  this  Ordinance  to  be  a  disqualified  person  during 
the  continuance  of  such  disqualification;  any  licence  issued  to 
a  person  so  disqualified  shall  be  void.    C.  O.  89,  s.  20. 

orinapector^'^      21.  Xo  Hccncc  shall  be  granted  under  the  provisions  of  this 
i^eSse  ^'^^^^  Ordinance  to  or  for  the  benefit  of  any  person  who  is  a  licence 

commissioner  or  licence  inspector  and  any  licence  so  issued 

shall  be  void.    C.  O.  89,  s.  21. 
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22.  Xo  licence  shall  be  issued  under  the  provisions  of  this  JJ^^'J' 
Ordinance  for  premises  within  any  district  of  which  a  member  ^^'"**J*^°*' 
of  the  board  or  the  inspector  of  such  district  is  the  owner.    C.  not  licensed 
0.  89,  s.  22. 

23.  Xo  licence  shall  be  granted  to  any  married  woman  who  No  ucense  to 

.  .         .  •    married 

is  not  a  licencee  at  the  time  of  the  coming  into  force  of  this  ^omen 
Ordinance.    1903,  Sess.  1,  c.  26,  s.  3. 

24.  Every  licerised  hotel  shall  contain  in  addition  to  what  i«2o?aUan*™" 
required  for  the  use  of  the  licencee,  his  family  and  servants  the 
number  of  bedrooms  follouring,  that  is  to  say : 

(a)  In  cities  and  towns  at  least  twenty; 

(b)  In  villages  at  least  ten; 

and  in  every  case  a  suitable  complement  of  bedding  and  furni- 
ture. 

(2)  Every  licensed  hotel  shall  have  two  public  sitting  rooms 
separate  and  distinct  from  the  bar  room. 

(Z)  The  foregoing  subsections  shall  nci  apply  in  the  case  of 
hotels  for  which  a  licence  is  in  force  or  recommended  by  the 
board  of  licence  commissioners  at  the  passing  of  {his  Ordinance 
until  the  first  day  of  July,  1905,  the  provisions  of  the  first  and 
second  subsections  of  the  said  repealed  section  S^  remaining  in 
force  in  respect  of  such  hotels  until  the  said  first  day  of  July, 
1905. 

(4)  Every  licensed  hotel  shall  be  provided  with  suitable  and 
sufficient  appointments  and  appliances  for  serving  meals  daily 
to  travellers. 

(5)  Every  licensed  hotel  shall  be  provided  with  suitable 
privies  to  be  approved  by  the  inspector  which  shall  at  all  times 
be  Icept  clean  and  ventilated. 

(6)"  The  premises,  furniture,  bedding  and  other  appoint- 
ments of  every  licensed  hotel  shall  at  all  times  be  kept  clean. 

(7)  The  nonobservance  of  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  to  be  a  violation  by  the  licencee  of  such 
provisions. 

(8)  Every  licensed  hotel  shall  he  provided  with  suitable  fire 
escapes  to  be  approved  by  the  inspector  and  in  places  having  a 
fire  brigade  by  the  chief  of  such  brigade,  1901,  c.  31,  s.  4  and 
1904,  c.  14,  s.  2. 
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APPLICATION  FOR  LICENCE. 


Licenses 
how  issaed 


Meetings 
of  board 


25.  Every  licence  shall  be  issued  upon  the  recommendation 
of  the  board  except  as  herein  provided.     C.  O.  89,  s.  25. 

26.  The  board  shall  sit  during  the  month  of  May  in  each 
year  at  such  place  and  at  such  date  as  may  be  arranged  and 
notified  to  them  by  the  attorney  general  to  receive  and  dispose 
of  applications  for  licence  and  to  hear  and  decide  protests.  O. 
O.  89,  s.  26,  and  1900,  c.  32,  s.  1. 


Bo&rd  may 

adjourn 

meeting 


Board  may 
adjourn 
meeting  if 
quorum  not 
present 


Application 
for  licenses 


Advortisa- 
nient  of 
applications 


27.  At  such  meeting  the  board  may  adjourn  the  hearing  of 
any  application  or  any  protest  to  any  other  place  and  time  if 
they  see  fit  and  as  far  as  possible  protests  shall  be  tried  in'  the 
locality  in  which  application  for  licence  is  made. 

{2)  The  boar  I  may  be  called  together  at  any  time  by  the 
azforney  gemral  and  the  board  may  meet  at  any  time  of  their 
own  motion. 

(3)  If  from  any  cause  a  majority  of  the  board  fails  to  be 
present  on  the  day  fixed  for  the  meeting  or  at  any  adjournment 
of  a  meeting  the  said  meeting  or  adjourned  meeting  shall  stand 
adjourned  from  day  to  day  until  a  quorum  shall  be  present  to 
hold  such  meeting.    C.  0.  89,  s.  27  and  1900,  c.  32,  ss.  1  and  7. 

28.  Every  application  for  a  licence  shall  be  by  petition  (in 
form  A  appended  hereto)  and  such  application  and  also  recom- 
mendation (in  form  B)  and  the  afiidavits  (in  forms  C  and  D) 
shall  be  sent  to  the  Territorial  treasurer  along  with  the  sum  of 
$10  so  that  it  may  reach  him  on  or  before  the  first  day  of  April. 
On  receipt  of  the  same  it  shall  be  the  duty  of  the  Territorial 
treasurer  to  sign  a  receipt  in  duplicate  for  such  sum  of  $10  and 
to  send  one  thereof  to  the  applicant  and  the  other  together  with 
such  application  and  recommendation  to  the  attorney  general. 

(2)  The  recommendation  (form  B)  shall  not  be  required  in 
the  case  of  any  application  for  a  licence  in  an  incorporated  city 
or  town.    C.  O.  89,  s.  28  and  1900,  c.  32,  s.  1. 

29.  As  soon  as  possible  after  the  first  day  of  April  the  attor- 
ney general  shall  advertise  by  one  insertion  in  a  newspaper  in 
each  locality  for  which  applications  (accompanied  by  said 
receipt  and  recommendation  (where  required)  have  been 
received  by  him  or  as  near  such  locality  as  possible,  a  list  of  all 
such  applications  received  for  such  locality  showing  the  name 
of  each  applicant,  description  of  licence  applied  for  and  the 
place  described  with  sufficient  certainty  together  with  a  noticel 
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of  the  time  and  place  of  tlie  meeting  of  the  bctard  to  W  held  ;o 
CMisider  soch  applications;  at  lea'^t  twcntT-fonr  davs  shall 
inteirene  between  the  publication  of  the  advertisement  and  the 
date  of  snch  meeting;  and  a  notice  containing  similar  infor- 
matioQ  shall  be  fixed  to  the  onter  door  of  the  building  where 
the  board  is  to  sit«  and  be  sent  to  the  postmaster  nearest  to  the 
proposed  licensed  premises  to  be  posted  up  in  the  post  riffice ; 
and  the  aiiomey  general  shall  also  r^nd  to  an  inspector  a  list  of 
all  applications  made  in  his  district :  upon  receiving  such  list 
such  inspector  <^hall  inspect  the  premisses  of  each  applicant 
named  and  make  the  report  proviiieii  for  in  this  Onlinance. 
Sndi  inspector  shall  produce  such  reports  at  the  then  next 
meeting  of  the  Uy^rd  in  the  di-trict.  C.  O.  ^1*.  «,  20  and  19^h», 
c  32,  s.  1. 


30.  Thf  nfi'fnny  n^n^ral  *.hall  atta<'h  all  tlj*^'  parsers  rf-latingpa^rito 

**  ."he  t^T.'^  to 

to  each  application  t<:»geiher  an«l  transmit  them  t«'igether  with  adi^rkt' 


statement  shewing  all  c»jnvictioiis  undc-r  this  Ch^li nance  a^rainst 
any  applicant,  lo  the  iii-y»f^'tor  of  the  district  who  shall  produce 
them  at  the  m<>eting  of  the  br»ard. 

■  2  #  All  jiaj-rs  c»«r;n»-*^:e«i  with  a{»T»li<*a:ions  ''r  pr»>:est5  ^hile  J]^J^  *''*"  ** 
in  the  hands  ei:lK*r  of  the  af'.oni*  u  •;•  ?i*Ta'  or  ^listrict  inspector '**'*^*^*" 
shall  be  ojif-n  to  :L»'  in-j<<-:i«'»n  ♦.♦f  the  p'lilic.    C.  O.  >*'♦,  s-  3<> 
and  U^f^K  c.  32,  s.  1. 


31.  AlVr  rhe  iii«^:inir  «'f  the  l-»ard   xhe  ii;S].ee:'»r   stall  J^?!!;  ^^ 
re'om  the  siid  f^ai-rs  *t:»  'Le  ^*f'  r»>*  v  ♦'*  •."  ^il  w:*h  a  c*:-rti!:»'ate.?.V^'^-"«r 
signed  bv  a:  ]f-a-t  :h«'  i:-a'"«»riTv  «-»f  -ht-  ^.u^ini-si'i^rs  T-rc-s+n:  a:^rtV-*V* 
the  meetii^  sb«'T!Li£r  v^Lf':L#-r  ♦Lr  l:^-^nc»:'  is  rc'*  ir-i:.* :-  I»-i  ^r  ii'»t 
and  if  n«»:  r«e»-"ri.rr.*'n  :♦- 1  s'a:i!.!i  *liff  n-;.-  •i.s.     C.  O.  ^••.  s.  31 
ac  1  lf^y».  f.  32.  s.  1. 


rnueral  -La"  li-tifv  #?-a;h  -"'Xt  --fil  aiT'll--^:.'  'hat  L»r  is  rv-.  lir^.': '  "  -?  ^  . 
*o  send  :••  Ui<^  Terri'.'riii]  ^n-a-'-r'-r  •':!  r»r  Uf-re  :L^  n: :•:-►-:.* h  •'*  -"-*'' 
daj  of  J'XLe : 

4     Whrf^re   'L-p-   T'r»  :iJ**-s   ••*•  \^   :i«>"'iir*-l   ar*-  wi'Lm   ar. '^^  *'*^-** 
;r.'v,r;-"'ra>-i   ci'v  r.r   *"^ii    wLi-.h  L^s   T-r-vi-i  •:   W-.r-^-ajxr 


r. 


TS":**!  £Te  T--r  c-ii:.  :!•>.-  f  ::.  aliM  r.  as  a  vt"^ crv-'^^'t  zyi 

•♦-■^1        ■♦■•♦»■  ■ 


632 


LIQUOR  LICENSE 


Licenses 
to  be  sent 


(2)  Upon  receipt  of  said  moneys  and  certificate  (where 
required)  the  Territorial  treasurer  shall  sign  a  receipt  in 
duplicate  for  the  same,  one  of  which  he  shall  transmit  to  the 
applicant  and  the  other  along  with  the  certificate  (where 
required)  to  the  attorney  general  who  shall  thereupon  send  to 
such  applicant  a  licence  in  form  F  appended  hereto.  C.  0.  89, 
s.  32  and  1900,  c.  32,  s.  1. 


at^othOTHtmes  ^^*  -^7  pcrson  desiring  to  obtain  a  licence  at  any  other 
time  than  as  above  provided  may  send  to  the  Territorial  trea- 
surer his  application  and  $10  as  above  provided ;  the  attorney 
general  upon  receipt  of  the  application  and  the  Territorial 
treasurer's  receipt  shall  calculate  the  expense  of  calling  the 
board  together,  of  inspection  of  the  premises  and  of  advertising 
and  shall  notify  the  applicant  that  his  application  will  not  be 
considered  until  the  amount  so  estimated  for  the  expense  of 
calling  the  board  together,  of  inspection  of  the  premises  and  of 
advertising  has  been  received  by  the  Territorial  treasurer;* 
ijpon  receipt  of  such  amount  by  the  Territorial  treasurer  the 
attorney  general  shall  arrange  for  the  advertising  of  the  appli- 
cation^ the  inspection  of  the  premises  and  the  calling  together 
of  the  board  at  ar-  early  a  day  as  possible  to  deal  with  the 
application — ^provided  that  in  case  more  than  one  application 
is  made  at  the  same  time  to  the  same  board  the  expense  shall  be 
divided  pro  rata  among  the  applicants  but  no  licence  shall  be 
granted  to  any  person  under  the  provisions  of  this  section  whose 
application  for  a  licence  under  section  28  hereof  has  been 
rejected.    C  O.  89,  s.  33, 1900,  c.  32,  s.  1  and  1901,  c'  33,  s.  3. 


Application 
for  renewal 
of  license  for 
same 
premises 


Feeti 

paid  into 
general 
revenue  fund 


34*  Any  existing  licencee  may  apply  for  the  renewal  of  his 
licence  for  the  same  premises  for  another  term  in  which  case 
the  recommendation  in  form  B  shall  not  be  required  unless 
since  obtaining  such  recommendation  he  has  been  convicted  of 
an  offence  under  this  Ordinance.    0.  O.  89,  s.  34. 

35.  All  licence  moneys  and  fees  payable  under  this  Ordin- 
ance shall  be  paid  to  the  Territorial  treasurer  and  shall  go  to 
the  general  revenue  fund. 

(2)  The  amount  estimated  by  the  attorney  general  for 
expenses  as  provided  in  section  33  hereof  when  received  shall 
he  deposited  and  retained  in  a  trust  account  until  the  actual 
expenses  incurred  are  ascertained  when  the  amount  of  such 
achial  crpejhses  ihall  he  paid  to  the  persons  entitled  and  the 
bffiance  if  any  shall  he  refunded  to  the  applicant: 

Provided  that  if  the  amount  of  the  actual  expenses  when 
ascertained  should  prove  to  he  greater  than  the  amount  paid  by 


I 
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the  applicant  for  expenses  as  estimated  the  difference  shall  be 
paid  by  the  applicant  to  the  Territorial  treasurer  forthwith 
upon  demand;  and  in  the  event  of  failure  on  the  part  of  the 
:applicant  to  pay  the  same  within  fifteen  days  -after  su^h 
demand  the  same  may  be  recovered  as  a  debt  at  the  suit  of  the 
attomiey  general;  and  the  licence  if  any  of  the  applicant  may 
be  suspended  by  the  attorney  general  until  such  payment  is 
made  and  in  the  meantims  the  actual  expenses  unprovided  for 
shall  be  paid  out  of  the  general  revenue  fund.  C.  O.  89,  &.  35 
and  1901,  c.  33,  s.  4, 

36.  Any  seven  or  more  out  of  the  twenty  householders  Profc^stn 
residing  nearest  to  the  premises  for  which  a  licence  is  required 
may  by  petition  in  form  G  appended  to  this  Ordinance  object 
to  the  granting  of  such  licence  and  the  objections  which  may  be 
taken  to  the  granting  of  a  licence  may  be  one  or  more  of  the 
following : 

(a)  That  the  applicant  is  of  bad  fame  and  character  or  of  ^^  '*™® 
drunken  habits  or  has  previously  forfeited  licence ;  or 

(&)   That  the  premises  in  question  are  out  of  repair  or^n^jMout 
have    not  the    accommodation    required  "by  law  or 
reasonable  accommodation  if  the  premises  be  not  sub- 
ject to  the  said  requirements ;  or 

(c)  That  the  licensing  thereof  is  not  required  in  the  neigh-  Not  required 
bourhood  or  that  the  premises  are  in  the  immediate 
vicinity  of  a  place  of  public  worship,  hospital  or 
school  or  that  the  quiet  of  the  place  in  which  such 
premises  are  situate  will  be  disturbed  if  a  licence  be 
granted  or  for  other  valid  reasons  which  may  be 
shown. 

(2)  The  petition  shall  be  transmitted  to  the    Territorial  Petition  to 

he  ttent  to 

treasurer  accompanied  with  $10  in  time  for  its  receipt  by  him  Territorial 
not  less  than  ten  days  before  the  then  next  sitting  of  the  board ; 
on  receipt  thereof  the  Territorial  treasurer  shall  acknowledge 
the  same  in  writing  to  the  person  from  whom  he  received  it ; 
he  shall  indorse  on  the  back  of  the  petition  the  date  he  received 
the  same  with  the  money  aforesaid  and  forward  the  said  peti- 
tion to  the  attorney  general  who  forthwith  shall  transmit  it  to 
the  inspector  for  production  at  the  said  sitting  of  the  board. 

(3)  The  said  sum  of  $10  shall  be  held  in  trust  and  in  case  protest  fee 
the  protest  is  snccossf nl  shall  be  returned  to  the  person  whose  ^^^^  *"  ^^^^^ 
name  is  first  upon  the  petition.    In  case  the  protest  is  not  suc-Ju*^'^"?^/' 
oessful   the  said    sum  of  $10    shall  be  paid    into  the  sreneral 
revenue  fund. 
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SSour^lfineMt  ^^^  "^^  ^^^  meeting  of  the  board  at  which  an  adjournment 
in  order  to  consider  any  protest  is  asked  by  or  on  behalf  of  any 
persons  protesting  the  board  before  fixing  the  day  and  place  for 
the  hearing  of  such  protest  shall  require  the  party  asking  for 
such  adjournment  to  deposit  with  the  board  a  sum  of  money 
sufficient  to  cover  the  costs  of  such  adjourned  hearing  and 
unless  such  sum  is  forthwith  deposited  may  proceed  to  hear  and 
determine  such  application  and  any  sum  deposited  shall 
forthwith  be  forwarded  by  the  chairman  of  the  board  to  the 
attorney  general  and  in  the  event  of  such  protest  being  unsuc- 
cessful the  costs  of  such  adjourned  hearing  shall  be  deducted 
from  the  amount  deposited  and  the  balance  if  any  returned  to 
the  person  making  the  deposit. 

(5)  The  board  shall  give  a  written  decision  stating  which  if 
any  of  the  objections  stated  in  the  protest  are  sustained  or  not 
as  the  case  may  be. 

(6)  Such  petition  must  be  signed  within  the  period  of  sixty 
prior ro'r©ceip*t days  immediately  prior  to  the  day  it  is  so  received  by  the  trea- 
surer and  the  justice  or  commissioner  before  whom  the  same  is 
signed  shall  certify  the  date  upon  which  each  person  signs  such 
petition.    C.  O.  89,  s.  36 ;  1900,  c.  32,  s.  1  and  1904,  c.  14,  s.  3. 


Wrilten 
decision 


Petition  to 
be  signed 
within  GO  days 


Wh*»re  recom- 
mendation 
not  required 


Recommen- 
dation to  he 
RiflCned  within 
60  days  prior 
to  receipt 


Time  for 
application 


Recommen- 
dation I  o  state 
distances 


Hearing 
Applications 
and  protests 


37.  A  licence  shall  not  be  granted  to  any  person  to  sell 
intoxicating  liquors  outside  of  incorporated  cities  or  towns  who 
has  not  first  obtained  the  recommendation  in  writing  in  form  B. 

(2)  Such  recommendation  must  be  signed  within  the  period 
of  sixty  days  immediately  prior  to  the  day  it  is  so  received  by 
the  Territorial  treasurer  and  the  justice,  notary  or  commis- 
sioner before  whom  the  same  is  signed  shall  certify  the  date 
upon  which  each  person  signs  such  recommendation. 

(3)  After  the  first  day  of  July,  190S,  no  application  for  a 
new  licence  and  after  the  first' day  of  July,  190J^,  no  application 
for  a  renewal  licence  shall  be  entertained  in  respect  of  any 
hotel  or  wholesale  premises  not  situate  in  some  city,  town  or 
village,  or  some  place  containing  not  less  than  fifteen  dwelling 
houses  within  an  area  not  greater  than  1,280  acres.  C.  O.  89; 
s.  37,  and  1903,  Sess.  1,  c.  26,  s.  5. 

38.  Every  recommendation  and  protest  (forms  B  and  G) 
having  reference  to  the  granting  of  a  licence  shall  have  in  addi- 
tion to  each  signature  thereon  a  statement  of  the  approximate 
distance  frcJm  the  premises  to  which  such  petition  refers  of  the 
residence  of  each  person  signing  the  same.    C.  O.  89,  s.  38. 

39.  Every  application  for  a  licence  and  all  protests  if  any 
against  every  such  application  shall  he  heard  and  determined 
I  y  the  board  in  a  summary  manner. 
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{ 2 )  Every  such  bearing  of  an  application  or  protest  shall  be^^"  *®  p«bUc 
opoi  to  the  public  and  every  applicant  for  a  licence  shall  attend 
f-ersonally  at  such  hearing  unless  hindered  ly  sicknt^s  or 
infirmitv  and  the  board  may  summon  and  examine  on  oath  such 
witnesses  as  thev  mav  think  necessary  and  as  nearly  as  may  be 
in  the  manner  directed  bv  any  Act  now  or  hereafter  in  force 
relating  to  the  duties  of  justices  in  relation  to  summary  con- 
victi<ms  and  orders  and  any  one  member  of  the  board  may 
administer  such  oatlu 

(3)  Every  such  hearing  may  at  tha  discretion  of  the  loard  A4jottrmn«nt 
be  adjourned  from  time  to  time. 

(4)  At  all  hearings  under  this  Ordinance  the  individuals  Powwm 
composing  the  board  shall  have  the  same  powers  as  justices  of 

the  peace.    C.  O.  89,  s.  39. 

40.  On  every  application  for  a  licence  except  for  a  whole-  i"«p««t«"« 
sale  licence  the  mspector  shall  report  in  writing  to  the  board  JgPiSla***"* 
and  such  report  shall  contain :  boenaw 

1.  A  description  of  the  house,  premises  and  furniture ; 

2.  If  the  application  be  by  a  person  who  held  a  licence  for 
the  same  premises  during  the  preceding  year  a  statement  as  to 
the  manner  in  which  the  house  has  been  conducted  during  the 
existence  of  the  previous  licence ; 

3.  A  statement  of  the  number,  position  and  distance  from 
the  house  in  respect  of  which  a  licence  is  applied  for,  of  the 
licensed  houses  in  the  neighbourhood ; 

4.  A  statement  whether  the  applicant  is  a  fit  and  proper 
person  to  have  a  licence  and  is  known  to  be  of  good  character 
and  repute ; 

5.  A  statement  whether  the  premises  sought  to  be  licensed 
are  or  are  not  in  his  opinion  required  for  public  convenience ; 

6.  A  statement  whether  the  applicant  is  or  is  not  the  true 
owner  of  the  business  of  the  hotel  proposed  to  he  licensed ;  and 
if  not  the  owner  of  the  premises  whether  he  has  a  lease  of  such 
premises  for  the  tenn  of  the  currency  of  the  licence  applied  for; 

7.  A  statement  whether  the  persons  signing  the  recommenda- 
tion (form  B)  are  in  the  opinion  of  the  inspector  ten  out  of  the 
twenty  householders  nearest  to  the  building  in  which  the  busi- 
ness proposed  to  be  licensed  is  to  Ix?  carried  en.  C.  ().  59,  s, 
40  and  1901,  c.  33,  s.  5. 

41.  In  every  application  for  a  wholesale  licence  the  inspector  inspector's 
shall  report  to  the  board   in  wTiting    and   such   report   shalUp^iiL?Jon 

contain :  '?r  wholc^  ale 

licenses 
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1.  A  description  of  the  house  and  outbuildings  with  the 
number  of  the  lot  or  section  they  are  comprised  within ; 

2.  If  the  applicant  be  a  person  who  held  a  licence  in  ihej 
same  district  during  the  preceding  year  a  statement  as  to  the 
manner  in  which  the  business  was  conducted  during  the  exist- 
ence of  the  previous  licence ; 

3.  A  statement  showing : 

(a)  Whether  the  applicant  is  or  is  not  a  fit  and. proper 
person  to  have  a  licence  and  is  known  to  be  of  good 
character  and  repute ; 

(&)  Whether  the  business  sought  to  be  licensed  is  or  is 
not  in  his  opinion  required  for  public  convenience ; 

(c)  Whether  the  applicant  is  or  is  not  the  true  owner  of 
the  business  proposed  to  be  licensed ; 

(d)  Whether  the  pers6ns  signing  the  recommendation 
(form  B)  are  in  the  opinion  of  the  inspector,  ten  out 
of  the  twenty  householders  nearest  to  the  building  in 
which  the  business  proposed  to  be  licensed  is  to  be 
carried  on.    C.  O.  89,  s.  41. 


Discretion 
of  bonrd 


42.  The  report  of  the  inspector  shall  be  for  the  information 
of  the  board  who  shall  nevertheless  exercise  their  own  discre- 
tion on  each  application.     C.  O.  89,  s.  42. 


HEABING  AND  DETEBMIXING  APPLICATIONS. 


Dutieci  of 
bo»vrd 


Hen  ring  and 
determining 
prote»its 


43.  The  board  having  ascertained  that  the  requirements  of 
this  Ordinance  as  to  the  application*  and  the  report  of  the 
inspector  have  been  complied  with,  but  not  otherwise,  shall 
hear  the  application. 

(2)  The  board  shall  hear  and  determine  all  protests  and 
objections  which  may  be  made  against  applications  on  evidence 
as  shall  seem  to  them  sufficient. 


I*er8onft 
RigriinK 


Erotest  may 
e  iieard 


(3)  Any  person  who  is  qualified  to  protest  and  has  si|Q:ned 
a  formal  protest  in  form  G  hereto  appended  against  the  grant- 
ing of  a  licence  may  be  heard  in  relation  thereto  in  person' or 
Lv  attorney  or  agent. 

(4)  The  council  of  any  municipality  may  authorise  any 
be  represented  person  to  appear  in  a  similar  manner  on  behalf  of  the  rate- 
payers of  such  municipality  as  to  the  granting  of  a  licence  and 
such  person  so  authorised  shall  have  a  right  to  be  heard  before 
the  board  against  the  granting  of  such  licence. 


Municipal 
council  may 
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• 

(5)  No  objection  in  respect  of  the  character  of  any  appli-.^,5*J^5^«„^^ 
cant  shall  be  entertained  unless  three  days'  written  notice  ha8*"<^*»*««^«' 
been  given  to  the  applicant  and  no  protest  need  be  noticed  if 

not  made  in  accordance  with  this  Ordinance. 

(6)  No  objection  from  an  inspector   shall   be   entertained  JJ^ecUon 
unless  the  nature  of  the  objection  shall  have  been  stated  in  thefo^^t*^*^ 

^  In  report 

report  furnished  to  the  board. 

(7)  Notwithstanding  anything  in  this  Ordinance  contained  {J«y^™*y  ^^ 
the  board  may  of  its  own  motion  whether  a  protest  has  been  *"t  o*w«ction 
filed  or  not  take  notice  of  any  matter  or  thing  which  in   their 
opinion  would  be  an  objection  to  the  granting  of  a  licence.    In  to^^*So?med 
nuy  such  case  the  board  shall  notify  the  applicant  and  shall 
adjourn  the  hearing  of  the  application  if  requested  by  him  for 

any  period  not  exceeding  fourteen  days  and  not  less  than  seven 
days  or  any  time  fixed  with  the  consent  of  the  applicant  in 
order  that  any  person  affected  by  the  objection  may  have  an 
opportunity  of  answering  the  same. 

(8)  Where  the  applicant  for  a  hotel  licence   resides    in   aini»p«>tor9^ 
remote  part  of  the  district  or  when  for  anv  other  reason  the  dunenued 

^  *■  with 

bf-ard  sees  fit  they  may  dispense  with  the  report  of  the 
inspector  and  act  upon  such  information  as  may  satisfy  them  in 
the  premises.    C.  O.  89,  s.  43. 

44.  The  decision  of  the  board  when  once  announced  bv  the  P??iS**L"  <*? 

.  board  flnal 

chairman  shall  not  be  questioned  or  reconsidered:  provided 
nevertheless  that  in  cases  where  the  person  or  persons  affc'cted^^j}®"'®' 
by  such  decision  petition  the  board  and  allege  facts  and  grounds 
for  their  consideration  not  formerly  l)efore  them  or  in  cases  in 
which  the  board  have  not  been  unanimous  the  board  mav  bv 
resolution  in  which  all  the  members  concur  decide  to  rehear 
the  case.  When  a  rehearing  is  allowed  notice  thereof  shall  be 
given  by  the  inspector  to  the  applicant  and  to  at  least  one  of  the 
petitioners  or  his  agent.    C.  O.  89,  s.  44. 

• 

45.  If  an  applicant  for  a  licence    has    at  any  time    leen  Applicant 
refused  a  licence  on  the  around  that  he  is  not  a  fit  person  to  «TO"nd  that 

TUT  T'l  1  T  he  i*^  not 

nold  a  licence  no  application  by  such  applicant  if  opp^)sed  shall  "<- person 
be  entertained  by  any  board  within  a  period  of  two  years  of  the 
last  of  such  refusals.    C.  O.  89,  s.  45. 


I.TCKXCE  FEES. 

46.  Every  person  to  whom  a  licence  to  sell  intoxicatin/^  License  fee 
liquor  shall  hereafter  be  granted  shall  before  receivinK?  such 
licence  be  required  to  pay  as  a  fee  for  such  licence  in  addition 
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Fee  to  city 
or  town 
under  bylaw 


to  any  fee  required  to  be  paid  to  the  incorporated  city  or  town 
in  which  such  licence  has  been  or  is  required  to  be  granted^  the 
following  duties  that  is  to  say : 

1.  For  each  hotel  licence,  the  sum  of  $200 ; 

2.  For  each  wholesale  licence,  the  sum  of  $200 : 

Provided  that  in  the  case  of  bottling  works  where  ale  or 
lager  beer  only  is  bottled  the  fee  shall  be  one-half  of  the  fees 
payable  for  the  wholesale  licence. 

(2)  Incorporated  cities  or  towns  that  have  appointed  an 
inspector  or  inspectors  under  the  provisions  of  section  11  of 
this  Ordinance  may  by  bylaw  require  each  licencee  to  pay 
tow^ards  their  municipal  revenue  such  sums  as  they  may  deter- 
mine not  exceeding  the  amount  of  the  Territorial  duty  payable 
Bylaws  to  be   on  such  licence  and  the  attorney  general  shall  in  no  case  issue 

sebt  to  chief  ..  .ii-i  •!•/»  /•  i 

Inspector  a  licence  until  ne  has  received  a  certificate  from  the  treasurer 
or  clerk  of  said  municipality  showing  the  amount  of  such  fees 
and  that  such  sum  has  been  paid ;  such  bylaw  and  every  sub- 
stituted and  amended  bylaw  shall  be  promptly  certified  and 
forwarded  to  the  attorney  general  and  such  bylaw  shall  con- 
tinue in  force  until  amended,  altered  or  repealed,  without  being 
re-enacted  each  year. 

part  of  annual      (3)  In  all  cascs  whcrc  licences  are  taken  out  for  a  portion 
^^^  only  of  the  year  the  amount  payable  to  the  Territorial  trea- 

surer and  to  the  incorporated  city  or  town  for  licence  fees 
under  this  section  shall  be  a  proportionate  part  only  of  the 
amount  required  for  one  year. 

(4)  Any  village  which  has  appointed  an  inspector  under  the 
provisions  of  section  11  of  this  Ordinance  may  by  resolution 
passed  at  the  annual  meeting  or  any  special  meeting  called  for 
that  purpose  require  each  licencee  to  pay  to  the  overseer  for 
the  use  of  the  village  a  licence  fee  not  exceeding  fifty  dollars 
which  fee  shall  be  paid  and  a  receipt  given  therefor  and  the 
same  forwarded  to  the  attorney  general  before  the  licence  is 
issued  by  him  but  until  the  attorney  general  has  been  furnished 
with  a  certified  copy  of  the  resolution  appointing  a  licence 
inspector  and  the  resolution  fixing  a  licence  fee  such  last  men- 
tioned resolution  shall  not  be  deemed  to  be  effective.  C.  O.  89, 
^.  46 ;  1900,. c.  32,  ss.  1  and  8,  and  1903,  Sess.  1,  c.  26,  s.  6. 


Duration  of 


Villase 
licenhe  fee 


SECURITY. 


Bonds  by 
licensees 


47.  Before  any  licence  is  issued  the  person  applying  for  the 
same  shall  enter  into  a  bond  to  his  Majesty  in  the  sum  of  $500 
with  two  good  and  sufficient  sureties  to  be  approved  by  the 
board,  justifying  by  affidavit,  in  the  sum  of  $250  each,  condi- 


LIQUOR  ilCEXSE  639 

tioned  for  the  payment  of  all  fines  and  penalties  which  snch 
person  may  be  condemned  to  pay  in  respect  of  any  offence 
against  this  Ordinance  to  be  recovered  at  the  suit  of  the  attor- 
ney general  by  civil  process  in  the  ordinary  way  and  such  bond 
shall  be  in  the  words  or  to  the  effect  of  form  E  api)enclea  to 
this  Ordinance.    C.  O.  89,  s.  47,  and  1901,  c.  33,  s.  6. 

CANCELLATION   OF  LICENCES. 

48.  The  board  shall  at  any  time  cancel  any  licence  upon  ^nc«"»tion 
proof  that  the  conditions  necessary  to  the  granting  of  such 

licence  do  not  exist  and  also  in  case  it  is  shown  that  the  licencee 
is  not  keeping  his  premises  in  accordance  with  the  provisions  of 
this  Ordinance  and  any  rules  and  regulations  made  thereunder. 
0.  O.  89,  s.  48. 

49.  The  attorney  general  may  subject  to  the  approval  of  the  cancellation 
Lieutenant  Governor  in  Council  at  any  time  upon  application  by  atto»^7 
by  a  licencee  cancel  a  licence  and  allow  a  rebate  to  such  licencee**"*** 

of  a  portion  of  the  moneys  paid  for  licence  both  to  the  muni- 
cipality and  to  the  Territorial  treasurer. 

(2)  A  licence  may  be  cancelled  under  this  section  on  account 
of  the  destruction  of  the  premises  or  for  any  reason  satisfactory 
to  such  attorney  general. 

(3)  In  case  such  rebate  is  allowed  it  shall  be  the  duty  of  the  Rebate 
municipality  and  the  Territorial  treasurer  to  refund  to  such 
licencee  such  amount  so  allowed.    C.  O.  89,  s.  49,  and  1900,  c. 

32,  s.  1. 

TRANSFER  OF  LICEXCKS. 


lued 


50.  The  rights  and  liabilities  of  a  licencee  shall  enure  to  the  License 
lecial  representative  of  a  deceased  licencee  and  to  the  transferee*^^ ^f^j** ^tter 

^  .  .  .  ,  ''t-ath  of 

of  the  business  of  a  licencee  for  a  period  of  sixty  days  after  the^^ceunve 
death  or  transfer;  and  during  such  period  such  legal  represen- 
iotive  or  transferee  shall  for  the  purposes  of  this  Ordinance  be 
considered  a  licencee; 

(2)  At  the  expiration  of  the  said  period  of  sixty  days  the 
licence  shall  ipso  facto  become  forfeited  and  be  absolutely  null 
and  void  unless  such  legal  representative  or  transferee  shall 
pnor  thereto  have  obtained  the  written  consent  of  the  attorney 
general  to  the  continuance  of  the  business  or  to  the  transfer  of 
the  licence: 

Provided  thai  the  said  period  of  sixty  days  may  be  extended, 
for  good  cause  shown,  by  the  attorney  general  for  a  further 
period  no'  exceeding  thirty  days. 
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(3)  Upon  such  written  consent  being  given  the  legal  repre- 
sentative or  transferee  as  the  case  may  be  shall  have  the  same 
rights  and  be  subject  to  the  same  liabilities  as  if  the  licence  had 
been  originally  granted  to  him  and  shall  for  the  purpose  of  this 
Ordinance  be  deemed  a  licencee.    1901,  c.  33,  s.  Y. 

Jegai"rejeoted  ^^'  Where  a  licencee  has  been  legally  ejected  from  any 
licensed  premises  the  board  may,  notwithstanding  the  nonpro- 
duction  of  the  licence,  on  the  application  in  writing  of  the 
owner  of  the  premises  and  the  proposed  new  tenant,  if  thejj 

Special  licenne  cannot  produce  the  licence,  grant  a  special  licence  to  such  new 
new  enan  ^^^^^^  j^  g^^^j^  f orm  a^  they  shall  think  applicable,  such  special 
licence  to  be  signed  by  the  attorney  general;  provided  always 
that  the  board  shall  be  satisfied  that  actual  value  has  been 
received  from  said  owner  by  said  licencee.  C.  O.  89,  s.  51, 
and  1900,  c.  32,  s.  1. 


Balance 
of  term 


Proviso 


Desertion 
of  premisefi 


Vacancy 


After  dis- 
4)uaIification 
treating 
matter  as  in 
case  of 
transfer 


52.  The  board  may  by  order  authorise  any  person  they  may 
think  entitled  to  the  benefit  of  any  licence  to  carry  on  the  busi- 
ness in  the  licensed  premises  for  the  remainder  of  the  term  for 
which  the  licence  was  granted  in  the  same  manner  as  if  such 
licence  had  been  formally  transferred  to  such  person  (provided 
proof  of  value  received  be  given  as  provided  in  the  next  pre- 
ceding section)  in  the  following  cases: 

1.  Whenever  any  person  to  whom  a  licence  has  been  granted 
deserts  the  licensed  premises  or  refuses  or  neglects  to  transfer 
the  licence  when  justly  required  so  to  do ;  or 

2.  If  during  the  currency  of  any  such  licence  the  holder 
thereof  ceases  to  occupy  the  premises  in  respect  whereof  the 
licence  is  held  or  his  tenancy  of  such  premises  is  determined 
by  effluxion  of  time  or  by  notice  to  quit  or  by  any  other  process 
whatsoever.    C.  O.  89,  s.  52. 

53.  Where  any  licensed  person  is  convicted  of  any  offence 
and  in '  consequence  either  becomes  personally  disqualified  or 
has  his  licence  forfeited  the  board  upon  application  by  or  on 
behalf  of  the  owner  of  the  premises  in  respect  of  which  the 
licence  was  granted  (where  the  owner  is  not  the  occupier)  and 
upon  being  satisfied  that  such  owner  was  not  privy  nor  a  con- 
senting party  to  the  act  of  his  tenant  and  that  he  has  legal 
poAver  to  eject  the  tenant  of  such  premises,  may  by  order 
authorise  an  agent  to  carr/  on  the  business  specified  in  the 
licence  relating  to  such  premises  until  the  end  of  the  period 
for  which  such  licence  was  granted,  in  the  same  manner  as 
if  such  licence  had  been  formally  transferred  to  such  agent: 
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Provided  always  such  owner  shall  pay  as  fee  for  the  b.H lance  Provteo 
of  the  term  of  the  licence  unexpired  a  proportionate  part  of  the 
amount  required  for  one  year.    C.  O.  89,  s.  53. 

54.  In  case  of  the  marriage  of  any  woman  being  a  licenceejjjjj^ij**^' 
the  licence  held  bv  her  shall  confer  on  her  husband  the   same"**"*^ 
privileges  and  shall  impose  on  him  the  same  duties,  obligations 

and  liabilities  as  if  such  licence  had  been  granted  to  him 
originally : 

Provided  that  the  attornet^  general  on  application  of  the  hus-P">viso 
band  of  any  such  licencee,  if  satisfied  that  no  objection  can  be 
made  to  the  character  of  the  husband  and  that  he  has  not  for- 
feited a  licence  within  the  next  preceding  three  years,  may 
confirm  to  him  his  wife's  licence  for  the  remainder  of  the  term 
of  the  duration  thereof  of  which  confirmation  a  certificate 
signed  by  the  attorney  general  shall  be  conclusive  evidence.  C. 
O.  80,  s.  54,  and  1900,  c.  32,  ss.  1  and  10. 

REMOVAL  OF  LICENCEES. 

55.  The  attorney  general  may,  after  order  allowing  the  sameRemorai  to 
by  the  board,  indorse  on  any  hotel  or  wholesale  licence,  permis- 
sion to  the  holder  thereof  to  remove  from  the  house  to  which 

his  said  licence  applies,  to  another  house  to  be  described  in  the 
indorsement  to  bo  made  by  the  said  attorney  general  on  the  said 
licence;  provided  always  that  the  house  to  which  the  licencee 
proposes  to  remove  has  all  the  accommodation  required  by  law 
and  subject  to  the  requirements  in  the  case  of  an  original  appli- 
cation for  th^  same  kind  of  a  licence. 

(2)  Such  permission  when  the  approval  of  the  said  atlomeyiat^tot mch 
general  is  indorsed  on  said  licence  shall  authorise  the  holder  of 
the  said  licence  to  sell  liquors  in  the  house  mentioned  in  the 
indorsement  during  the  unexpired  portion  of  the  term  for  which 
the  said  licence  was  granted  in  the  same  manner  and  upon  the 
same  terms  and  conditions  as  he  might  do  in  the  premises  to 
which  the  licence  originally  applied ;  any  bond  or  security 
which  such  holder  of  a  licence  may* have  given  for  any  i)urpose 
in  relation  to  such  licence  shall  apply  to  the  house  or  place  to 
which  removal  is  authorised ;  but  such  permission  shall  not 
entitle  him  to  sell  at  any  other  than  such  one  place.  C.  O.  SO, 
8.  55,  and  1900,  c.  32,  s.'l. 

56.  In  all  cases  provided  for  in  sections  50  to  55  hereof.  Application 

i»  f  11  •!•  T  'or  transfer 

both  inclusive,  of  transfer,  removal  or  change  in  a  licence  appli- or  removal 
cation  shall  be  made  in  the  same  manner  as  if  for  an   original 
application  for  a  licence;  the  amount  of  money  to  be  sent  with 
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Proviso 


said  application  shall  be  the  sum  of  $10 ;  the  attorney  general 
upon  receiving  the  application  from  the  Territorial  treasurer 
shall  proceed  as  in  cases  where  persons  apply  at  other  than  the 
regular  time  for  licences  and  the  same  additional  fees  must  be 
paid: 

Provided  nevertheless  that  if  within  the  time  limited  for 
protest  no  protest  has  been  received  by  the  attorney  general  and 
he  is  satisfied  in  other  respects  that  the  application  should  be 
granted  it  shall  not  be  necessary  for  the  board  to  hold  a  meeting 
or  make  a  recommendation  but  the  application  may  be  granted 
upon  the  authority  of  the  attorney  general  alone.  C.  O.  89.  s. 
5G,  and  1900,  c.  32,  s.  1. 


LICENt^ES   IMPKOPERLY   OBTAINED. 


Powers  oi 
Judge  where 
license 
Ini  properly 
obtained 


57.  If  within  sixty  days  from  the  granting  of  -a  licence  or  a 
transfer  of  a  licence  any  person  deposits  with  the  clerk  of  the 
supreme  court  for  the  judicial  district  wherein  the  licensed 
premised  are  situated  $10  as  security  for  costs  together  with  a 
complaint  (verified  by  affidavit)  that  the  said  licence  or  trans- 
fer has  beeli  obtained  by  fraud  or  in  violation  of  any  of  the 
provisions  respecting  licences,  on  application  the  judge  may  by 
means  of  an  originating  summons  investigate  and  summarily 
hear  and  dispose  of  the  complaint  and  may  direct  the  cancella- 
tion of  the  licence  or  dismiss  the  complaint  and  award  cos^ts  in 
the  same  way  as  costs  are  awarde<l  in  proceedings  in  the 
supreme  court.    O.  O.  89,  s.  57. 


RECORDS  AND  REPORT  OF  ATTORNEY  GENERAL. 


License 
register 


58.  The  attorney  general  shall  keep  a  register  to  be  hnoxvn 
as  ike  register  of  licences  in  which  shall  he  recorded: 

(a)  All  applications  made  to  the  ccmimissioners,  with  the 
names  of  the  applicants,  the  nature  of  the  applicor 
tions,  the  premises  in  respect  of  which  the  applica- 
tions are  made,  the  date  on  irhich  the  applications 
were  heard  and  ftie  manner  in  which  the  same  were 
disposed  of,  including  iri  case  of  refusal  the  cause  or 
causes  thereof; 

(&)  All  licences  granted  with  the  names  of  the  licencees 
and  of  the  sureties  required  to  be  furnished; 

(c)  All  forfeitures  of  licences,  disqualification  of  licen- 
cees and  convictions  against  licencees.  1900,  c.  32, 
s.  11. 


LIQUOE  LICENSE  643 

59.  The  attorney  general  shall  report  ahniuilly  to  the  ^^9^^'^^^^ 
lative  Assembly  within  the  first  fifteen  days  of  the  session 
thereof  furnishing: 

(a)  A  statement  of  the  number  and  description  of 
licences  and  the  names  of  applicants  to  whom,  licences 
were  granted,  during  the  year; 

(6)  The  names  of  applicants  to  whom  licences  were  not 
granted; 

(c)  Any  other  particulars  required  to  be  entered  in  the 
register  of  licences; 

(d)  A  list  of  prosecutions  for  infraction  of  this  Ordin- 
once  and  the  result  of  the  same; 

(e)  Any  general  remarks  which  he  may  deem  necessary 
concerning  the  working  of  the  liquor  license  law. 
1900,  c.  32,  s.  12. 

EEGULATIONS.       rROHIBITIOXS    AND    PENALTIES. 

60.  All  licences    shall  be    constantly    and    conspicuously  JJ^^JJ^^ 
exposed  in  the  warehouses  and  shops,  in  the  bar  rooms  of  hotels 

or  other  places  of  public  entertainment  to  which  the  licences 
respectively  relate,  under  a  penalty  of  $5  for  every  day's  wilful 
or  negligent  omission  so  to  expose  them,  and  in  default  of  pay- 
ment one  week's  imprisonment  for  every  day  of  such  omission. 
C.  O.  89,  s.  60. 

61  w  Every  person  keeping    a    licensed  hotel  or  wholesale  Pi»owid 
liquor  store  shall  during  the  continuance  in  force  of  such 
licence  exhibit  and  keep  exhibited  on  the  outside  and  over  a 
front  door  of  the  licensed  premises  in  large  letters  the  words 
**licensed  to  sell  spirituous  or  fermented  liquors." 

(2)  Every  holder  of  a  hotel  licence  shall  also  keep  ^^'^^^^f^^hours^forsaie 
on  the  outside  and  over  a  front  door  of  the  bar  room  and  in 
some  conspicuous  place  in  the  bctr  room  a  notice  printed  in 
large  letters  in  the  following  words:  *'This  bar  room  is  required 
'*to  be  closed  from  the  hour  of  7  o*clock  p.m.  on  Saturdays  to 
"the  hour  of  7  o'clock  a.m.  on  the  Monday  following  and  on 
''other  days  of  the  week  from  the  hour  of  ll.SO  o'clock  p.m.  to 
"the  hour  of  6  o'clock  a.m.  of  the  following  day."  C.  O.  89, 
s-  61,  and  1901,  c.  33,  s.  8. 

62.  Xo  payment  of  wages  to  any  workman  or  other  person  Payment  of 
shall  be  made  on  any  licensed  preiiiis('S  except  by  the  lioencee licensed 
to  his  ordinary  servants  or  employees ;  any  such  payment  made 
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in  contravention  of  this  section  shall  not  operate  to  discharge 
the  debt  of  the  employer  in  respect  of  such  wages  to  such  work- 
man or  other  person.     C.  O.  89,  s.  02. 

rpn  y        gg^  -j^^^  more  than  one  bar  shall  be  kept  m  any  house  or 
premises  licensed  imder  this  Ordinance.     C.  O.  89,  s.  63. 

sale  of  liquor  64.  In  all  places  where  intoxicating  liquors  are  licensed  to 
be  sold  by  retail  no  sale  or  other  disposal  of  liquors  shall  take 
place  therein  or  on  the  premibes  thereof,  or  out  of  or  from  the 
same  to  any  person  or  persons  whomsoever  save  as  hereinafter 
provided  from  or  after  the  hour  of  seven  of  the  clock  on  Sat- 
urday night  till  seven  of  the  clock  on  Monday  morning  there- 
after, nor  from  or  after  the  hour  of  half -past  eleven  o'clock  at 
night  until  six  o'clock  the  following  morning  on  the  other 
nights  of  the  week  as  respects  all  places  where  liquors  are 
licensed  to  be  sold  by  wholesale  no  sale  or  other  disposal  of 
liquors  shall  take  place  therein  or  on  the  premises  thereof  or 
from  or  out  of  the  same  to  any  person  or  persons  whomsoever 
nor  shall  the  premises  in  respect  of  which  the  licence  is  issued 
be  kept  open  from  or  affer  the  hour  of  seven  o'clock  on  Satur- 
day night  until  seven  o'clock  on  Monday  mornino;  thereafter 
and  from  eight  o'clock  at  night  until  seven  o'clock  in  the  morn- 
ing on  the  other  nights  of  the  week  save  and  except  as  to  both 
retail  and  wholesale  places  in  cases  where  a  requisition  for 
medical  purposes  signed  by  a  licensed  medical  practitioner  or 
by  a  licensed  druggist  or  by  a  justice  of  the  peace  is  furnished 
the  licencee  or  his  agent;  nor  shall  any  liquor  whether  sold  or 
not  be  permitted  or  allowed  to  be  drunk  in  any  such  places 
during  the  time  prohibited  by  this  Ordinance  for  the  sale  of  the 
same: 

Provided  that  in  hotels  and  restaurants  compelled  by  law  to 
give  meals  liquor  may  Ix^  sold  during  meals  on  Sundays  to  the 
irupst*^  bona  fide  residing:  or  boardiu'r  i^i  sucb  hovs'^-^  bet  a'ccu  tbe 
hours  of  one  and  three  and  fiv*  anl  seven  in  ih^  afternoon 
respectivelv  to  be  drunk  at  their  meals  at  the  table ;  but  this 
provision  shall  not  permit  th^  furnisbiu''"  of  liquor  at  the  bar 
or  place  where  liquor  is  usuallv  sold  in  such  houses.  * 

vosaiednring  (2)  Xo  sale  or  other  disposal  of  liquor  shall  take  place  in 
during  times  guv  licensed  place  within  the  limits  of  a  poUimr  subdivison  on 
should  be  ^jiY  polling  dflv  for  the  election  of  a  meml)er  of  the  Legislative 
Assembly  or  any  municipal  elections  or  any  day  in  which  a 
vote  in  accordance  with  the  provisions  of  thi*^  Ordinance  *  * 
*  18  bein«r  taken  from  or  after  the  hour  of  six  o'clock  in  the 
morning  of  the  said  day  until  the  close  of  the  poll ;  or  at  or 


Exception 
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closed 
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during  any  time  when  by  law  in  force  in  the  Territories  or  by 
bylaw  in  force  in  the  municipality  wherever  such  place  or 
places  is  or  are  or  may  be  situated  the  same  or  the  bar  room  or 
bar  rooms  thereof  ought  to  be  kept  closed. 

(3)  Every  person  found  in  a  bar  room  or  a  room  where  ?•"«»»  toxtnd 

,.  1  1  1.  .  .*"  '**''  rooms 

liquors  are  usually  sold  upon  licensed  premises  at  any  lime  j"  prohibited 
between  the  hours  of  seven  of  the  clock  on  Saturday  night  and 
seven  of  the  clock  on  the  ^Monday  morning  thereafter  or 
between  the  hours  of  half-past  eleven  of  the  clock  at  night  and 
six  of  the  clock  the  following  morning  on  the  other  nights  of  the 
week  shall  be  liable  on  summarv  conviction  thereof  to  a  fine  of  Penalty 
$10  and  costs  of  prosecution  and  in  default  of  payment  thereof 
forthwith  to  imprisonment  for  ten  days: 

Provided  that  nothing  in  this  section  shall  prevent  an  hotel  p«>^^ 
keeper,  his  wife  or  regular  employee  from  entering  such  bap 
room  or  room  for  the  sole  purpose  of  procuring  liquor  ordered 
by  guests  to  be  used  with  their  meals  on  Siuiday  as  allowed 
by  the  provisions  of  this  section. 

(4)  Except  as  is  herein  otherwise  provided  no  bar  room  <>r  Jj*'^ {?^« ^® 
room  in  which  liquors  are  usually  sold  in  a  licensed  hotel  shall  ^^J^W**^ 
be  kept  open  at  any  time  during  the  hours  when  the  sale  or^®"" 
other  disposal  of  liquors  is  prohibited  and  the  presence  in  the 

bar  room  of  any  person  not  a  viemher  of  the  licencee's  family 
or  a  regular  employee  of  the  licencee  shall  he  prima  facie  evi- 
dence of  the  keeping  open  of  such  bar  room. 

(5)  Anv  contravention  of  the  provisions  of  this  section  by  J-'^^ntravenUon 

by  86rvant 

a  servant,  agent  or  employee  of  a  licencee  shall  be  presumed  to 
be  the  act  of  such  licencee. 

(6)  The  sale  or  other  disposal  of  liquor  by  a  licencee  at  ^^'^  Jj'®*^'. 
bona  fide  banquet  or  shipper  licing  held  in  his  licensed  premises 

to  any  person  in  actual  Oitfendance  at  such  banquet  or  supper 
at  any  time  before  one  o'clock  a.m.  shall  not  be  deemed  to  he  a 
violation  of  the  provisions  of  this  sccfic-n  privided  the  said 
licencee  has  obtained  ihe  written  petmission  of  a  licence  com- 
missioner  for  the  licence  district  in  which  his  licensed  premises 
are  situate  for  such  sale  or  other  disposal.  V.  O.  SO,  s.  H4,  anil 
1003,  Sess.  1,  c.  26,  ss.  7,  8  and  9. 

65.  There  shall  be  no  connection  l)etween  the  bar  room  and  B*rroom 
other  portion  of  the  premises  in  anv  licensed  hotel  bv  means  of  with  oth**- 

.  *  .  '  .  portion  of 

windows,  wickets,  elevators,  chutes  openings  of  anv  kind  orfic«n««i 
sliding,  folding  or  other  kind  of  doors  except  doors  opening 
directly  out  of  and  on  the  same  side  of  the  bar  room  mio  the 
same  public  hall  or  office  of  the  licensod  premises  and  a  door  or 
trap  le*iding  from  behind  the  bar  into  the  cellar.  C.  O.  89,  s. 
6:;,  and  1901,  c.  33,  s.  10. 
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Billiard 
rooms,  etc. 


Conditions 

regarding 

premises 


Refusal  to 
supply  meals, 
etc. 


S>lniotto*bc     ^-  III  t^y  licensed  hotel  full  view  of  the  interior  of  the 
obstructed      y^^^  room  shall  not  during  prohibited  hours  be  obstructed  by 

means  of  screens,  shades,  blinds  or  frosted,  ground  or  coloured 

\vindo\\:s/   C.  O.  89,  s.  66. 

67.  No  billiard,  pool  or  other  tables  shall  be  permitted  in 
the  bar  room  of  any  licensed  hotel ;  no  liquor  shall  be  sold  or 
supplied  in  any  room  in  any  licensed  premises  set  apart  or  used 
for  such  games. 

(2)  No  musical  instruments,  dancing  or  other  form  of 
attraction  shall  be  permitted  in  such  bar  room.  C.  O.  89,  a. 
67,  and  1903,  Sess.  1,  c.  26,  s.  10. 

68.  No  licence  shall  be  granted  in  respect  of  any  premised 
in  which  the  provisions  of  section  65  hereof  have  xiot  been  com- 
plied with.  C.  O.  89,  s.  68. 

69.  Every  licensed  hotel  keeper  who  either  personally  or 
through  anyone  acting  on  his  behalf  except  for  some  valid 
reason  refuses  to  supply  lodging,  meals  or  accommodation  to 
travellers  at  a  reasonable  rate  shall  be  guilty  of  an  offence  and 
on  summary  conviction  thereof  be  liable  to  a  penalty  of  $20' 
and  in  default  of  payment  one  month's  imprisonment.  C.  O. 
89,  8.  69. 

Penalty  for  70.  If   any   hotel  keeper  licensed   under   this   Ordinance^ 

pledge  or        receives  in  payment  or  as  a  pledge  for  any  liquor  supplied  in  or 

payment  other  e  i'i«  -i  •  .i-  *^.  a 

than  money  from  his  licensed  premises  anything  except  current  money  or 
the  debtor's  own  cheque  on  a  bank  or  banker  he  shall  be  fi:uilty 
of  an  offence  and  on  summary  conviction  thereof  be  liable  to 
a  penalty  of  $20 ;  and  the  person  giving  anything  as  a  pledge 
as  aforesaid  may  recover  the  same  or  the  value  thereof  in  any 
court  of  competent  jurisdiction  notwithstanding  such  pledge ; 
no  hotel  keeper  shall  receive  payment  in  advance  for  any  liquor 
to  be  supplied  and  the  amount  of  any  payment  so  made  in 
advance  may  be  recovered  notwithstanding  that  any  liquor  may 
have  been  supplied  subsequently  to  such  payment.  C.  O.  89, 
s.  70. 


for  liquor 


Payment  for 
liquor  to  bo 
supplied 


Bartering  or 
receiving 
pawn  for 
liquor 


71.  Anv  licencee  who  purchases  from  anv  other  person  anv- 

•  • 

tliinor  either  bv  wav  of  sale  o^*  Vartcr  directlv  or  indirectly  the 
consideration  for  which  in  whole  or  in  part  is  an^-  'ntoxicatins^ 
liquor  or  the  price  thereof  or  receive?  from  an-  person  any 
croods  in  pawn  for  liquor  shall  be  ^lilty  of  an  offence  and  on 
snmmarv  conviction  thereof  shall  he  liable  to  a  penalty  of  $20 
and  in  ^^efiinlt  of  payment  forthwith  after  conviction  to  impri- 
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sonment  for  any  term  not  exceeding  one  month  and  such 
purchase,  or  pledge  shall  be  absolutely  void  and  the  property 
so  sold  or  pled;5?d  may  be  recovered  by  the  seller  or  pledgor 
by  civil  process: 

Provided  always  that  none  of  the  provisions  of  this  section  *^^»«> 
shall  apply  to  transactions  between  parties  holding  respectively 
wholesale   and   retail  licences   under   the    provisions  of    this 
Ordinance.     C.  O.  89,  s.  71.     ' 

72.  Any  licencee  who  permits  gambling,  drunkenue?8,  or  J/Jj;}^*^}*' 
any  violent,  quarrelsome,  riotous  or  disorderly  conduct  to  take *^^J»{JjJj«'<^ 
place  on  his  premises,  or  sells  or  delivers  any  intoxicating 

liquor  to  any  drunken  person,  or  permits  and  suffers  any 
drunken  person  to  consume  any  intoxicating  liquor  on  his 
premises,  or  permits  or  suffers  persons  of  notoriously  bad  char- 
acter to  assemble  or  meet  on  his  premises  shall  (in  addition  to 
any  other  punishment  provided  by  law)  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  be  liable  to  a  i>enalty  of 
n'^t  less  than  $25  nor  more  than  $50,  and  in  default  of  payment 
forthwith  after  conviction  to  not  less  than  one  nor  more  than 
two  months'  imprisonment.    C.  O.  89,  s.  72. 

73.  Every  description  of  gaming,  playing  at  cards,  dice  or  oamen  ot 
any  game  of  chance,  with  betting  or  with  a  view  to  determine  as  prohibited 
to  who  shall  pay  for  any  liquor  consumed  or  to  be  consumed,  is 
hereby  strictly  forbidden  and  prohibited  in  any  licensed  pre- 
mises in  the  Territories,  and  any  proprietor,  owner  or  licencee 

of  any  such  place  allowing  any  description  of  gaming  as  afore- 
said therein,  and  any  person  found  in  any  such  place  engaged 
in  any  description  of  gaming  as  aforesaid,  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  be  liable  to  a  fine 
of  not  loFS  th^n  .^?0  nor  more  than  $50  for  every  such  offence, 
and  in  cape  of  <iofault  of  payment  forthwith  after  conviction 
to  be  imprisoned  for  a  term  not  less  than  one  month  nor  more 
than  two  months. 

(2)  Any  proprietor,  owner  or  licencee  of    any   such   place  Arrest  on  view 
allowing  any  description  of  gaming  as  aforesaid  thereon    and 

any  person  in  any  such  place  engasred  in  any  description  of 
gaming  as  aforesaid  shall  be  liable  to  l)e  arrested  on  view  and 
brought  before  any  justice  and  dealt  with  as  above  provided. 

(3)  The  existence  of  dice  or  other  appliances  for  gamhling 
in  any  har  room  in  any  licensed  premises  shall  he  prima  facie 
evidence  of  an  infraction  of  the  provisions  of  this  section,  C. 
O.  89,  8.  73,  and  1901,  c.  33,  s.  10. 
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Penally  for 
harb'Uring 
constable 


74.  Any  licencee  who  knowingly  harbours  or  knowingly 
suffers  to  remain  on  his  premises  any  constable  during  any  part 
of  the  time  for  such  constable  to  ba  on  duty  (unless  for  the 
purpose  of  keeping  or  restoring  order  or  in  the  execution  of  his 
duty)  or  supplies  any  liquor  by  way  of  gift  or  sale  to  any  con- 
stable on  duty  unless  by  authority  of  some  superior  officer  of 
such  constable  or  bribes  or  attempts  to  bribe  any  constable  shall 
be  guilty  of  an  offence  and  on  summary  conviction  thereof  be* 
liable  to  a  penalty  of  not  less  than  r$25  nor  more  than  $50  and 
in  default  of  payment  forthwith  after  conviction  to  not  less 
than  one  nor  more  than  two  months'  imprisonment.  C.  O.  89, 
s.  74. 


Intoxicated 
persons  way 
be  refused 
admittance 
or  expelled 


Penalty 


75.  Any  licencee  may  refuse  to  admit  to  the  premises  in 
respect  of  which  his  licence  is  granted  any  person  who  is  intoxi- 
cated and  may  refuse  to  admit  to  and  may  turn  out  of  the 
premises  any  person  who  is  violent  or  quarrelsome  or  diauraerly 
and  any  person  whose  presence  on  his  premises  would  subject 
the  licencee  to  a  penalty  under  this  Ordinance ;  and  any  such 
person  who  upon  being  requested  in  pursuance  of  this  section 
by  such  licencee  or  his  agent  or  servant  or  any  constable  to 
quit  such  premises  refuses  or  /ails  to  do  so  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  be  liable  to  a  pen- 
alty of  $5  and  in  default  of  pajTnent  forthwith  after  conviction 
to  one  week's  imprisonment ;  and  all  constables  are  required  on 
demand  of  such  licencee,  his  agent  or  servant  to  expel  or  assist 
in  expelling  every  such  person  from  such  premises  and  may  use 
such  force  as  may  be  necessary  for  that  purpose.  C.  O.  89, 
s.  75. 


Communica- 
tion between 
licensed 
premipf^s  and 
unlicensed 
premises  used 
for  public 
entertainment 
prohibited 


Penalty  for 


76.  Every  person  who  makes  or  uses  or  allows  to  be  made 
or  used  anv  internal  communication  between  anv  licensed  pre- 
mises  and  any  unlicensed  premises  which  are  used  for  public 
entertainment  or  resort  or  as  a  refreshment  house  shall  be 
guilty  of  an  offence  and  on  summary  conviction  thereof  be 
liable  to  a  penalty  of  $50  for  every  day  during  which  such 
communication  remains  open  and  in  default  of  payment  forth- 
with after  conviction  for  everv  day  as  aforesaid  to  one  month's 
imprisonment.    C.  O.  80,  s.  76. 


Liquor 
supplied  to 
minors 
prohibited 


Penalty  for 


77.  Any  licencee  who  allows  to  be  supplied  in  his  licensed 
premises  by  purchase  or  otherwise  any  description  whatever  of 
liquor  to  any  person  under  the  age  of  eighteen  years,  of  either 
sex,  shall  as  well  as  the  person  who  actually  gives  or  suDplies 
th^  liquor  be  guilty  of  an  offence  and  on  summary  conviction 
thereof  be  liable  to  pay  a  penalty  of  $25  for  a  first  offence  and 
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in  default  of  payment  forthwith  after  conviction  to  one  month's 
imprisonment ;  and  for  a  second  like  offence  to  a  penalty  of  $50 
with  absolute  forfeiture  of  licence  and  in  default  of  payment 
forthwith  after  conviction  to  two  months'  imprisonment  and 
absolute  forfeiture  of  licence. 

(2)  Any  hotel  licencee  who  knowindv  allows  anv  male  Fom*i«« , 

.  D  *  V  serving  liquor 

under  the  age  of  eighteen  years  or  any  female  to  dispose  of  any 
form  of  intoxicants  on  the  premises  for  which  such  licence  is 
granted  shall  be  liable  to  all  the  penalties  provided  for  in  this 
section,  provided  that  this  shall  not  apply  to  female  licencees  orProviao 
the  wife  of  a  licencee.    C.  O.  89,  s,  77. 

78.  Xo  person  shall  recover  or  be  allowed  to  set  off  any  charge  for 
charge  for  intoxicating  liquors  in  any  quantity  less  than  one  Quantity !»» 
half  gallon  delivered  at  one  and  the  same  time;  and  specialties, gallon caonot 
bills,  notes,  agreements  or  accounts  stated,  given  or  made  in 

whole  or  in  part  for  or  to  secure  any  such  charge  shall  be  void ; 

but  nothing  herein  contained  shall  extend  to  any  charge  made 

by  an  hotel  licencee  against  any  boarder  or  traveller ;  it  shall  ExoopUon 

not  be  necessary  for  any  person  taking  advantage  of  this  section 

to  plead  the  same  specially  but  he  may  raise  the  objecti'^n  at> 

any  stage  of  the  case. 

(2)  Xo  person  resident  within  one  mile  of  such  hotel  or 
licensed  premises  shall  be  considered  a  traveller  within  the 
meaning  of  this  secticm.  C.  O.  89,  s.  78,  and  1903,  Sess.  1,  c. 
26,  s.  11. 

79.  "Whenever  in  any  hotel  or  other  house  or  place  where  Suicido  or 
intoxicating  liquors  of  any  kin<l  are  sold,  whether  le":ally  or  death  while 

.„        n  111  r  .  .        .        ,/  intoxicated. 

illegally,  any  person  has  (Irunk  to  excess  of  intoxicating  liquor  pen»n 
of  any  kind  therein  furnished  to  him  and  while  in  a  state  of  uquor  uabie 
intoxication  from  such  drinking  has  come  to  his  death  by 
suioide  or  drowTiing  or  perishing  from  cold  or  other  accident 
cK?casioned  by  such  intoxication  the  ]>erson  whether  the  keeper 
or  employee  of  such  hotel,  house  or  other  place  who  delivered 
to  such  person  the  liquor  whereby  such  intoxication  was  claused 
shall  be  liable  to  an  action  as  for  personal  wrong  at  the  suit  of 
the  legal  representatives  of  the  deceased  person  if  such  action 
be  brought  within  three  months  after  such  decease  but  not 
otherwise;  and  bv  such  action  niav  recover  such  sums  not  less 
than  $100  nor  more  than  $1,000  as  inav  therein  be  assc^ssed  bv 

ft'  I 

the  court  or  judge  or  jury  as  dainag(*s;  the  keeper  of  such  hotel 
«r  other  house  or  place  and  also  any  othf^r  p(»rs  )n  or  persons*  ' 
who  for  him  or  in  his  employ  delivered  to  such  person  the 
liquor  whereby  such  intoxication  was  caused  shall  b*  jontly 
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and  severally  liable  to  an  action  as  for  personal  wrong  at  the 
suit  of  the  legal  representatives  of  the  deceased  person  if  such 
action  be  brought  within  three  months  after  such  decease  but 
pot  otliprwise  and  such  legal  representatives'  may  bring  either  a 
joMit  and  several  action  against  them  or  a  several  action  against 
any  or  either  of  them  and  by  such  action  or  actions  may  recover 
such  sums  not  less  than  $100  nor  more  than  $1,000  in  the 
aggregate  of  any  such  actions  as  may  therein  De  assessed  as 
damages;  and  in  the  event  of  final  judgment  being  recovered 
against  any  licencee  in  any  action  under  this  section  the  licence 
of  such  licencee  shall  thereupon  be  forfeited  and  thereafter  be 
null  and  void.    C.  O.  89,  s;  79. 


Liquor 
consumed  on 


80.  Any  person  on  summary  conviction  of  any  of  the  fol- 
whoiesaie**'     lowing  offences  shall  be  liable  to  a  penalty  of  $50  and  in  default 

iiquop*?oid      ^^  payment  forthwith  after  conviction  to  two  months'  imprison- 
to  Illicit  dealer  ixi^^ll^  i 


Evidence  in 
proceeding 


SiUe  without 

license 

prohibited 


1. 


* 


2.  Any  person  who  sells  liquor  by  wholesale  to  any  person 
who  he  knows  or  has  reason  to  believe  is  selling  liquor  without 
a  licence ; 

3.  Any  licencee  licensed  to  sell  liquors  not  to  be  consumed 
on  the  premises  who  takes  or  carries  or  employs  or  suffers  any 
other  person  to  take  or  carry  any  liquor  out' of  or  from  the 
premises  of  such  licencee  for  the  purpose  of  being  sold  on  hi.s 
account  or  for  his  benefit  or  profit  and  of  being  consumed  in 
any  other  house  or  in  any  tent,  shed  or  other  building  of  any 
kind  whatever  belonging  to  such  licencee  or  hired,  used  or 
occupied  by  him. 

(2)  In  any  proceeding  under  this  section  it  shall  not  be 
necessary  to  prove  that  the  premises  or  place  or  places  to  which 
such  liquor  is  taken  to  be  drunk  belonged  to,  were  hired,  used 
or  occupied  by  the  seller  if  proof  be  given  to  the  satisfaction  of 
the  court  hearing  the  case  that  such  liquor  was  taken  to  be 
consumed  thereon  or  therein  with  intent  to  evade  the  conditions 
of  his  licence.    C.  O.  89,  s.  80,  and  1901,  c.  83,  s.  11. 

81.  No.  person  shall  sell  by  wholesale  or  by  retail  or  fhall 
keep  or  have  in  any  house  or  other  place  whatsoever  any  liquor 
for  the  purpose  of  selling,  bartering  or  trading  therein  without 
havinff  first  obtained  a  licence  authorisinc;  him  so  to  do;  and 
any  sale  or  other  disposal  of  liquor  by  any  association,  body  of 
persons  or  club  not  incorporated  by  special  Ordinance  of  the 
Territories  or  bv  the  servant  or  asjent  thereof  to  the  members 
thereof  or  to  any  other  person  without  such  licence  shall  be  a 
violation  of  section  85  of  this  Ordinance: 
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Provided  that  the  provisions  of  this  section  shall  not  prevent  c5^S**iid 
any  chemist  or  druggist  duly  r^stered  as  such  from  keeping,  ^JJ^j*** 
having  and»  subject  to  the  further  provisions  of  this  section,  JS^JSJI^ 
seUing  liquors  for  strictly  medicinal  or  mechanical  purposes; 
but  no  such  sale  for  medicinal  purposes  shall  be  made  in  pack- 
ages of  more  than  six  ouves  at  any  one  time  except  under 
certificate  from  a  registered  medical  practitioner ;  and  it  shall 
be  the  duty  of  every  such  chemi&t  or  druggist  to  record  in  a 
be  ok  to  be  open  to  the  inspect  iun  of  the  boanl  or    inspector* 
every  sale  or  other  disposal  by  him  of  liquor;  and  such  record 
shaU  show  as  to  every  such  sale  or  disposal  the  time  when,  the 
perH>n  to  whom  and  the  quantity  in  which  such  liquor  i<  sold 
and  the  certificate  of  the  mciical  practitioner,  if  any;  and  in 
default  of  sale  or  disposal  being  so  placed  on  record  every  such 
sale  or  disposal  shall  prima  facie  be  held  to  be  in  cc»ntravention 

of  the  proviMons  c<>ntainf^l  in  this  s<'<'tion: 
Provided  that  any  wholesale  druggist  may  without  licence  Proruo 

sell  any  alcohol  w«mm1  spirit: 

Providetl  further  that  any  wholesale  dru^st  may  without 
licence  sell  to  any  le^lly  qualified  dnicrsrist  or  phy>ician  any 
kind  of  alcohol  not  excc-eding  ten  gallons  and  any  kind  of  wine 
or  brandy  not  exceed ine  five  gallons  at  any  one  time : 

Provided  further  that  any  qualified  dni^st  may  sell  tn  any 
person  any  combination  of  alcohol  with  any  drug  made  accord- 
ing to  any  formula  of  the  British  or  United  States  pharma- 
c<'*pfleia : 

Provided  always  that  no  person  authorised  to  sell  liquors  as 
provided  by  this  section  shall  allow  any  liquors  sold  by  him  or 
on  his  premises  to  be  consumed  within  his  shop  or  the  premises 
of  which  such  shop  forms  part. 

(  2  )   Anv  chemist  or  dniinrist  who  colourablv  for  modir-inal  f>n*^ty  'or 
purposes  sells  liquor  to  be  con^ume^l  by  any  person  as  a  b'^verage  ^^rdmaijce 
shall  on  summary  conviction  thereof  be  liable  to  a  penalty  of 
$50  and  in  default  of  payment  forthwith  after  conviction  to 
one  month's  imprisonment.     C.  O.  SO.  s.  Sl. 

82.   Tiolai ion  of  any  fy^  flip  p ro r /x//) ns  of  su^'-'^f'rfntn.^  ( 1^,  p^n a u t  for 
(£)  and  (Ji)  of  neciion  Olf  h^rrof  shnll  b^  an  o^^uce  for  trhich  j-^ionw 
the  person  riola*inq  shall  he  llnhJe  on  suTJimaty  c^mviction: 

For  the  first  offrnr^^  fo  a  i^^uaUy  of  not  h  ss  ih'in  s.Zo  rtor 
more  than  $100  and  in  d^^nult  of  pujinrut  forthwith 
after  conviction  to  not  hs.^  than  ttro  months'  nor  more 
than  four  months'  inipri'^onni^n^ : 

For  the  second  or  anv  su^'srtiuf  nl  f,*7,  nrr  to  a  Tf^unlftf  of 
not  less  than  SlO  f  nor  ntor*-  than  $200  with  ahsohite 
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forfeiture  of  licence  and  in  default  of  poLyment  forth- 
with after  conviction  to  not  less  than  four  months'  nor 
more  than  six  months'  imprisonment  with  ahsdxde  for- 
feiture of  licence  or  to  imprisonment  for  not  less  than 
one  month  nor  more  than  six  months  with  absolute  for- 
feiture of  licence  or  to  both  ^ne  and  imprisonment  with 
absolute  forfeiture  of  licence.  1903,  Sess.  1,  c.  26, 
s.  12. 


Penaltj  for 

medical 

practitioner 

evading 

Ordinance 


83.  Any  medical  practitioner  who  colourably  for  medical 
purposes  gives  a  certificate  or  requisition  without  which  liquor 
could  not  lawfully  be  obtained  in  quantities  of  more  than  six 
ounces,  to  enable  or  for  the  purpose  of  enabling  any  person  to 
obtain  liquor  to  drink  as  a  beverage  shall  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  be  liable  to  a  penalty  of 
$50  and  in  default  of  payment  forthwith  after  conviction  w 
one  month's  imprisonment.    C.  O.  89,  s.  83. 


Allowing 
liquor  to  oe 
coaBnmed  on 

{(remises  not 
loensed 
therefor 


84.  Any  person  not  licensed  to  sell  liquor  to  be  drimk  on 
the  premises  who  allows  or  permits  liquor  purchased  from  him 
to  be  drunk  on  the  licensed  premises  shall  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  (unless  it  is  made  to 
appear  to  the  justice  before  whom  the  offence  is  char^^ed  that 
such  drinking  was  without  his  privity  or  consent)  shall  be 
liable  on  summary  conviction  to  a  penalty  of  not  less  than  $50 
nor  more  thaii  $100  with  absolute  forfeiture  of  licence;  and  in 
default  of  payment  forthwith  after  conviction  to  not  less  than 
two  months  nor  more  tJian  four  months*  imprisonment  with 
absolute  forfeiture  of  licence. 

(2)  For  the  p.urpose  of  this  section  the  expression  "pre- 
mises where  the  same  is  sold"  shall  include  any  premises 
adjoining  or  near  the  premises  where  the  liquor  is  sold  ii 
belonging  to  the  seller  of  the  liquor  cr  under  his  ccntiol  or* 
used  by  his  permission. 

(3)  Any  purchaser  of  liquors  in  a  house  or  premises  to 
which  a  wholesale  licence  applies  who  drinks  or  causes  any  one 
to  drink  or  allows  liquor  to  be  drunk  in  the  premises  w^here  the 
same  has  been  purchased  shall  be  liable  to  the  penalty  anc^, 
punishment  set  forth  in  this  section.  C.  O.  89,  s.  84:,  and 
1901,  c.  33,  s.  13. 


^111**%'^^  85.  Any  person  who  sells  or  barters  liquor  of  any  kind  with- 

iTcense^        •  ^^  ^^^  UccHce  tlicrcfor  by  law  required  shall  be  guilty  of  an 
offence  and  07i  summary  conviction  thereof  shall  be  liable: 
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For  th^  first  offence  to  a  penalty  of,  not  less  th<in  $50  nor 
more  them  $250  and  in  default  of  payment  forthwith 
after  conviction'  to  not  less  than  two  months*  nor  more 
than  six  months'  imprisonment ; 

For  a  second  offence  to  a  penalty  of  not  less  than  ^:dOO  nor 
more  than  $500  and  in  default  of  payment  forthwith 
after  conviction  to  not  less  th<in  three  months'  nor  more 
than  twelve  months'  imprisonment  or  to  imprisonment 
for  not  less  than  three  months  nor  mor^*  than  twelve 
months,  or  to  both  fine  and  imprisonment; 

For  a  third  or  subsequent  offence  to  a  penalty  of  not  less 
than  $500  nor  more  than  $1,000  and  in  aefault  of  pay- 
ment forthwith  after  conviction  to  not  less  than  nine 
months*  nor  more  than  two  years*  imprisonment  and  to 
imprisonment  for  not  less' than  six  months  nor  more 
than  two  years.    1903,  Sess.  1,  c.  26,  s.  13. 

86.  Every  person  who  bv  falselv  representins:  himself  to  be  Fai»e 

a  lodger  or  traveller  buys  or  obtains  or  attempts  to  buy  or  obuia  liquor 
obtain  at  any  premises  any  Hcpior  during  the  period  when  such 
premises  are  required  to  be  closed  as  to  the  sale  thereof  in  pur- 
suance of  this  Ordinance  shall  be  guilty  of  an  offence  and  on 
summary  conviction  thereof  shall  he  liable  to  a  penalty  of  $20 
and  in  default  of  pa\nnent  forthwith  after  conviction  to  one 
month's  imprisonment.     C.  O.  89,  s.  86. 

87.  No    inspector       *        *        *        shall     either    directly  i"»Pfctor 
or    indirectly    receive,    take    or    have    anv    money     whatso"  receive  bribe 
ever  for  any  licence,  report,  matter  or  thing  connected  with  or 
relating  to  any  grant  of  any  licence  or  receive,  take  or  have 

any  note,  security  or  promise  for  the  ])aymcnt  of  any  nich. 
money  or  any  part  thereof  from  any  rcrson  or  persons  ^^  hat- 
soever;  and  any  person  or  persons  guilty  of  or  concr^rn^d  in  Dr 
party  to  any  act,  matter  or  thing  contrary  to  the  provisions  of 
this  section  shall  be  giiilty  of  an  offence  and  on  summary  con- 
viction thereof  be  liable  to  a  Txmalty  of  $200  and  in  d(»fault  of  p^j^^^jt 
payment  forthwith  after  conviction  to  ii^prisonment  for  t'  ree 
months.     C.  O.  80,  s.  87,  Hud  1900,  e.  ^>2,  ^.  13. 

88.  Any  commissioner,  ins])ector,  officer  or  other  person  Penalty  for 
\vho  contrary  to  the  provisions  of  this  Ordinance  knowingly  i.^ueo?iiwMr 
issues  or  causes  or  ])rr)ciires  to  be  isf^u^d  any  b*<inor  liec^nce  or  a 
cort'fict'*  therrfrr  sba^l  be  guilty  of  an  offence  and  on  sum- 
inary  conviction  thereof  be  liable  t)  a  penult v  of  $250  and  in 
default  of  pa>Tnent  forthwith  after  conviction  to  iin])ris()nnient 
for  six  months.    C.  O.  89,  s.  9^S. 


■e 
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Penalty  for 

compounding 

offences 


89.  Any  person  who  having  or  being  charged  with  having 
violated  any  of  the  provisions  of  this  Ordinance,  compromises, 
compounds  or  settles  or  offers  or  attempts  to  compromise,  com- 
pound or  settle  the  offence  with  any  person  or  persons  with  the 
view  of  preventing  any  complaint  being  made  in  respect  thereof 
or,  if  a  complaint  has  been  made,  with  the  view  of  getting  rid 
of  such  complaint  or  of  stopping  or  having  the  same  dismissed 
for  want  of  prosecution  or  otherwise  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  be  liable  to  incur  a 
penalty  of  $100  and  in  default  of  payment  forthwith  after 
conviction  to  imprisonment  for  two  months.     G.  O.  89,  s.  89. 


being  party  to  ^^*  Every  person  who  is  concerned  in  or  is  a  party  to  the 
eompoaition  compromise,  composition  or  settlement  mentioned  in  the  next 
pieceding  section  shall  be  guilty  of  an  offence  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  of,  $50  and  in  default 
of  payment  forthwith  after  conviction  to  one  month's  impri- 
sonment.   C.  O.  89,  s.  90. 


Penalty  for 
assisting  to 
avoid  arrest 


Convictions 
operating  as 
forfeiture 


Penalty  for 
offences  not 
specially 
provided  for 


91.  Any  one  knowing  or  having  reason  to  believe  that  an 
oi'der  to  commit  to  gaol  has  been  issued  against  any  person 
under  this  Ordinance  who  prevents  the  arrest  of  such  person  or 
procures  or  facilitates  by  any  act  or  counsel  or  in  any  other 
manner  whatsoever  his  avoidance  of  arrest  or  who  provides 
such  person  with  the  means  of  avoiding  arrest  shall  be  guilty 
of  an  offence  and  on  summary  conviction  thereof  be  liable  to  a 
penalty  of  $50  and  in  default  of  pa\Tnent  forthwith  after  con- 
viction to  two  months'  imprisonment  in  addition  to  any  other 
penalty  provided  by  law.    C.  O.  89,  s.  91. 

93.  Every  second  conviction  for  any  offence  against  the 
provisions  of  sections  77  and  80  hereof,  and  every  conviction 
for  an  offence  against  the  provisions  of  the  said  sections  when 
there  has  been  a  previous  conviction  for  an  offence  against  the 
provisions  of  any  other  of  them,  and  every  third  conviction  for 
an  offence  against  the  provisions  of  this  Ordinance  or  any  of 
them  shall  operate  as  a  forfeiture  of  the  licence  of  the  offender 
when  not  otherwise  provided.    C.  O.  89,  s.  92. 

93.  Every  person  who  shall  violate  any  of  the  provisions  of 
this  Ordinance  for  which  violation  no  penalty  is  herein  speci- 
ally provided  shall  be  guilty  of  an  offence  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $100  and  in  default  of  payment  forthwith  after 
conviction  to  imprisonment  for  not  less  than  one  month  nor 
more  than  four  months. 
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(2)  The  licencQ  of  any  licencee  convicted  of  any  violation  of 
the  provisions  of  section  94  of  an  Act  of  the  Parliament  of 
Canada  intituled  An  Act  respecting  Indians  and  any  amend- 
ments thereto  shall  upon  such  conviction  be  forfeited  and  there- 
after be  null  and  void.  C.  O.  89,  s.  93. 

94.  Any  contravention  of  any  of  the  provisions  of  this  ^;^JJJp^  ^ 
Ordinance  by  any  sen^ant,  agent  or  employee  of  a  licencee  shall  b"IJSr°o* 
be  presumed  to  be  the  act  of  such  licencee  but  except  in  the  case  ®* *'*^°"®« 
of  prosecutions  under  section  G-i  hereof  such  presimiption  may 

be  rebutted  by  proof  of  explicit  instructions  to  the  contrary  by 
such  licencee,  and  any  such  servant,  agent  or  employee  contra- 
vening any  of  the  provisions  of  this  Ordinance  and  disobeying 
any  such  explicit  instructions  shall  be  liable  on  summary  con- 
viction to  imprisonment  for  not  less  than  ten  days  or  more  than 
three  months  without  the  option  of  a  line.    C  O,  89,  s.  94. 

95.  Except  as  provided  in  the  preceding  sc»ction  the  occu- Occupant  of 
pant  of  any  house,  shop,  room  or  other  place  in  which  any  sale,  iiaWe 
barter  or  traffic  of  liquors,  or  any  matter,  act  or  thing  in  con- 
travention of  any  of  the  provisions  of  this  Ordinance  has  taken 

place  shall  be  personally  liable  to  the  penalty  prescribed  for 
such  offence,  as  the  case  may  ho,  notwithj-tanding  such  sale, 
barter  or  traffic  be' made  or  other  matter,  act  or  thing  to  he  done 
by  some  other  person  who  cannot  Ik*  i)roved  to  have  so  acted 
under  or  by  the  directions  of  such  occupant ;  and  j^roof  of  the 
fact  of  such  sale, -'barter  or  traffic  or  other  act,  matter  or  thing 
by  such  person  in  the  employ  of  such  occupant  or  who  is  suf- 
fered to  remain  in  or  upon  the  ))remises  of  such  o(»cupant  or  to 
act  in  any  way  for  such  occupant  shall  be  conclusive  evidence 
that  such- sale,  barter  or  traffic  or  other  act,  matter  or  thing  took 
place  with  the  authority  and  by  the  direction  of  such  (x*cupant. 
C.  O.  89,  s.  95,  and  1901,  c.  'M,  s.  14. 

96.  Everv  licencee  failing  to  post  up  a  svnopsis    of   this>aiiureto 
Ordinance  on  being  requested  to  do  so  by  the  ins])cctor  snail  be  of  Ordinance 
guilty  of  an  offence  and  on  summary  conviction  thereof    be 

liable  to  forfeit  $25 ;  such  syui)psis  shall  1m»  printed  in  such 
languages  as  the  board  may  direct.     C.  O.  SO,  s.  96. 

POWERS  OF   ir^SPErTORS  AM)  OFP'ICERS. 

« 

97.  Any  police  officer,  policeman  or  constable  or  insi)ector  offlcerB  may 

-T  iiii»i  i»  •  1  'I      enter  and 

of  licences  shall  for  the  purpose  ox  preventing  or  detecting  thenearch 
violation  of  any  of  the  provisions  of  this  Ordinance  which  it  is 
his  duty  to  enforce,  at  any  time  have  the  right  to  enter  into  any 
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refusing 
admittance 
to  officers 


and  every  part  of  any  hotel  or  other  place  wherein  refreshments 
or  liquors  are  sold  or  reputed  to  be  sold  whether  under  licence 
or  not  or  where  he*helieves  that  liquors  are  kept  for  sale  con- 
trary to  tliA  provisions  of  this  Ordinance  and  to  make  searches 
in  every  part  thereof  and  of  the  premises  connected  therewith 
as  he  may  think  necessary  for  the  purpose  aforesaid ;  and  for 
snch  purpose  may  with  ,such  assistance  as  he  deems  expedient, 
break  open  any  door,  Ic-ck  or  fastening  of  su-ch  premises  or  any 
part  thereof  or  of  any  closet,  cupboard,  box  or  other  receptacle 
which  might  contain  liquor. 

(2)  Every  person  being  therein  or  having  charge  thereof 
who  refuses  or  fails  to  admit  such  police  officer,  policeman, 
constable  or  inspector  demanding  to  enter  in  pursuance  of  this 
section  in  the  execution  of  his  duty  or  who  obstructs  or 
attempts  to  obstruct  the  entry  of  such  police  officer,  policeman, 
constable  or  inspector  or  any  such  searches  as  aforesaid  shall  be 
guilty  of  an  offence  and  on  summary  conviction  thereof  be 
liable  to  a  fine  of  $50  and  in  default  of  payment  forthwith 
after  conviction  to  one  month's  imprisonment  in  addition  to 
any  other  punishment  in  such  case  provided.  C.  O.  89,  s.  97 ; 
1900,  c.  32,  s.  14,  and  1901,  c;  33,  s.  15. 


Search 
warrant 


98.  Any  justice  if  satisfied  by  information  on  the  oath  of 
any  police  officer,  policeman,  constable  or  inspector  that  there 
is  reasonable  ground  for  belief  that  any  spirituous  or  fermented 
liquor  is  being  kept  for  sale  or  disposal  contrary  to  the  provi- 
sions of  this  Ordinance  in  any  unlicensed  hou^e  or  place  wathin 
his  jurisdiction  may  in  his  discretion  grant  a  warrant  under  his 
hand  by  virtue  whereof  it  shall  be  lawful  for  the  person  named 
in  such  warrant  at  anv  time  or  times  within  ten  days  from  the 
date  thereof  to  enter  if  need  be  by  force  the  place  named  in  the 
warrant  and  every  part  thereof  and  of  the  premises  connected 
therewith  and  to  examine  the  same  and  search  for  liquor 
therein;  and  for  such  purpose  such  person  may  if  necessary 
with  such  assistance  as  he  deems  expedient  break  open  any 
door,  lock  or  fastenings  of  such  premises  or  any  part  thereof 
or  of  any  closet,  cupboard,  box  or  other  article  suspected  to 
contain  any  such  liquor ;  and  in  the  event  of  any  liquor  being 
so  found  unlawfully  ki?pt  on  the  said  premises  the  occupant 
thereof  shall  until  the  contrary  is  proved  be  deemed  to  have 
kept  such  liquor  for  the  purposes  of  sale  contrary  to  the  ])rovi- 
sions  of  section  81  of  this  Ordinance  and  may  be  arrested  bv 
such  officer  or  person  having  the  warrant  for  search  as  aforesaid 
and  any  person  so  arrested  shall  be  liable  to  be  charged  and 
dealt  with  as  provided  under  this  Ordinance  and  may  be  fined 
or  imprisoned  therefor  as  provided  in  section  93  of  this 
Ordinance. 
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(2)  When  anv  inspector,  policeman,  constable  or  otfii-er  i^^SSSJJJSfi 
making  or  attempting  to  make  any  search  under  or  in  pursu- JJST^u 
ance  of  the  anthoritv  eonferre«l  bv  t-section  i^T  of  this  Ordinance 
or  imder  the  warrant  mentione«l  in  this  seinion  tiuds  in  an 
nnlicensetl  hou^e  or  place  any  liquor  which  in  his  opinion  is 
imlawfully  kept  for  sale  or  dis^Nisal  o«>ntrary  to  this  Ordinance 
he  mav  forthwith  seize  and  reni«»ve  the  same  and  the  ves-si'ls  in 
which  the  same  is  kept  an<I  u|»i-kn  the  conviction  of  the  «xxMipant 
of  such  house  or  place  or  any  other  persi»n  for  k^^pin^  liquor 
for  sale  in  such  house  or  place  without  liccaice  the  justicq 
making  such  conviction  may  in  and  by  the  said  <N»nvi«*tion  or 
h}  a  separate  and  sul»*^-juent  order  dtvlare  the  said  liquor  anil 
vessels  or  any  part  therei»f  to  U*  forfeitt^l  to  her  Maj«'-Ty  to  be 
sold  or  otherwise  disjxisj-il  of  as  the  attorney  p^neral  may 
direct:  and  the  proc*e<Nls  i>{  any  such  sali*  shall  !»<»  forthwith 
transmitted  to  the  Territorial  tn^asurer  to  form  part  of  the 
general  revenue  fund.    (\  O.  **f>.  s,  Os 

99«  Police  officers,  p<»li<vnien  and  coii>tabb*s  shall  have  f ull  Awthoniy  of 
autboritv  to  enforce  anv  of  the  pn»vision«5  of  thi^  Onli nance.  i»i«<»«n««> 

C.  O.  <iK  S.  99.  coo«t.blai 

PROSKCrTloXS. 

100.  Prosecutions  for  offences  created  by  this  Onlinance  Time  for 
shall  be  institute<l  within  six  months  after  the  c«»unnission  of 
the  all^e<l  offence.    C  O.  ^9,  s.  loii. 

lOl*  The  de^ription  of  anv  offence  lui  ler  this  Ordinance  t>*rrp'><'" 
m  the  words  of  this  Ordinance'  or  in  wor<l<  of  like  effect  shall 
be  sufficient  in  law;  and  any  exeej>tion,  exemption,  provision, 
excuse  or  qualification,  whether  it  ibx's  or  does  not  a<*conipany 
the  description  of  the  offen<»c*  in  this  Ordinance,  may  U-  proves! 
by  the  defendant  but  nee«l  not  W  spe<»iti<Hl  or  netratived  in  th<»  Negniiring 
iniormation:  Init  if  it  lie  so  sfK*eiiiejl  or  nejrativetl  no  pro4»f  m 
relation  to  the  matter  so  siK-citied  or  neirativiHl  >hall  Ik*  r«N|nin*<l 
on  the  part  of  the  infonnant  or  complainant.    ('.  (>.  **9,  s.  101. 

l02.  Several  char<re'S  of  eontra  vent  ion   of  thi«i   (>nliiiane«»?*«*v#-Mi 
ronimniittea  by  the  same  jK»r'*«»n  may  Ik»  inclmUil  in  nn»*  and  Tlu'«^»<nTir'*H  inone 
same  iniormation  or  coin]>Iainr ;  ]»rovi«UMl  rhar  -ni-h  information 
and  complaint  and  the  summon'^  i^j-siuMl  thereon  contain'*  <i>e<'i- 
fically  the  time  an<l  plaee  of  ea<h  conrravenriim.     ( '.  ().  *^1».  s. 
102.' 

103*   In  deM*ribin«r  the  t»jT«iHM-<  re-]>  *<'tini;  tlir  ^ali-  or  other  i>e«iribin*c 

1-  i^T  11*  1  •  r  f  t»t!etK-f»  in 

isposal  oi  liquor  ^►r  tlie  K«'«-|»inir  or  the  eon-nm]>n«»ii  of  iKjMor  informatiom*. 

Ill  any  intonnation,  >iimmt>nH.  ronviction.  warrant  or  ]>nM'cH.*d- 
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iiig  under  this  Ordinance  it  shall  be  sufficient  to  state  the  sale, 
disposal,  keeping  or  consumption  of  liquor  simply  without 
stating  the  name  or  kind  of  such  liquor  or  the  ^ice  thereof  or 
the  name  of  any  person  to  whom  it  was  sold  or  disposed  of  or 
by  whom  it  was  consumed;  and  it  shall  not  be  necessary  to 
state  the  quantity  of  liquor  so  sold,  disposed  of,  kept  or  con- 
sumed, except  in  the  case  of  offences  where  the  quantity  is 
essential,  and  then  it  shall  be  sufficient  to  allege  the  sale  or  dis- 
posal of  more  or  less  than  such  quantity  as  the  case  may  require. 
C.  O.  89,  8.  103. 


Forinp 


104.  The  forms  set  forth  in  schedule  2  to  this  Ordinance 
or  any  forms  to  the  like  effect,  shall  be  sufficient  in  the  cases 
thereby  respectively  provided  for ;  and  when  no  forms  are  pre- 
scribed by  the  said  schedule  they  may  be  framed  in  accordance 
with  Part  LVIII  of  The  Criminal  Code  1892.  CO.  89,  s.  104. 


Proceedings 

where 

previous 

conviction 

charged 

Chfvrge  for 
8ubrtequent 
offence  to  be 
tried  first 


Proof  of 

previous 

conviction 


Subnequent 
conviction 
if  former 
qaashed  ni»vy 
be  amended 


103.  The  proceedings  upon  informations  for  an  offence 
against  any  of  the  provisions  of  this  Ordinance,  in  a  case  where 
a  previous  conviction  is  charged,  shall  be  as  follows : 

1.  The  justice  shall  in  the  first  instance  inquire  concerning 
such  subsequent  offence  only,  and  if  the  accused  be  found 
guilty  thereof  he  shall  then  and  not  before  be  asked  whether  he 
was  so  previously  convicted  as  alleged  in  the  information  and  if 
he  answers  that  he  was  so  previously  convicted  he  shall  be, 
sentenced  accordingly;  but  if  he  denies  that  he  was  so  pre- 
viously convicted  or  does  not  answer  such  question,  the  justice 
shall  then  inquire  concerning  such  previous  conviction  or  con- 
victions ; 

2.  Such  previous  conviction  may  he  proved  prima  facie  hy 
the  production  of  a  certificate  purporting  to  he  under  the  hcmd 
of  a  convicting  justice  or  the  clerk  of  the  court  to  whose  office 
the  conviction  has  heen  returned  or  the  attorney  general  with- 
out proof  of  signature  or  official  character  and  without  proof  of 
identity  of  the  person  charged  with  the  person  named  in  such 
certificate; 

3.  In  the  event  of  anv  conviction  for  anv  second  or  subse- 
qucnt  offence  becoming  void  or  defective  after  the  making 
thereof  by  reason  of  any  previous  conviction  being  set  a?ido, 
quashed  or  otherwise  rendered  void  the  justice  by  whom  such 
second  or  subsequent  conviction  was  made  shall  summon  the 
person  convicted  to  appear  at  a  time  and  place  to  be  named  and 
shall  thereupon  upon  proof  of  the  due  ser\uce  of  such  summons 
if  such  person  fails  to  appear,  or  on  his  a])pearancr^,  amend  such 
second  or  subsequent  conviction  and  a'ljudG:e  such  penalty  or 
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punishment  as  might  have  been  adjudged  had  such  previous 
conviction  never  existed ;  and  such  amended  conviction  shall 
thereupon  be  held  valid  to  all  intents  and  purposes,  as  if  it  had 
been  made  in  the  first  instance ; 

4.  In  case  anv  person  who  has  been  convicted  of  a  contra-  conrictiona 
vention  of  any  provision  of  any  of  the  sections  of  this  Ordin- 
ance mentioned  in  section  92  hereof  is  afterwards  convicted 
of  an  offence  against  any  provision  of  any  of  the  said  sections 
such  conviction  shall  be  deemed  a  conviction  for  a  sec  md  offence 
within  the  meaning  of  the  said  section  and  shall  l)e  dealt  with 
and  punished  accordingly  although  the  two  convictions  may 
have  been  under  different  sections.  C.  O.  SO,  s.  105,  and  1903, 
Sess.  1,  c.  26,  s.  14. 

106.  Convictions  for  several  offences  mav  be  made  under  conviction  for 
this  Ordinance  although  such  offences  may  have  been  com-  offencw 
mitted  on  the  same  day ;  but  the  increased  penalty  or  punish- 
ment hereinbefore  imposed  shall  only  l)e  incurred  or  awarded 

in  the  case  of  offences  committed  on  different  davs  and  after 
information  laid  for  a  first  offence.    C.  O.  SO,  s.  106. 

107.  Xo  member  of  the  board  of  licence  commissioners  or  Commissioner 
inspector  of  licences  who  is  a  justice  shall  try  and  adjudicate  not  to  ftcta* 
upon  any  complaint  for  an  infraction  of  any  of  the  provisions 

of  this  Ordinance  committed  within  the  Territorial  limits  for 
which  he  is  a  commissioner  or  inspector.    C.  O.  SO,  s.  107. 

108.  Whenever  a  licencee  is  convicted  of  any  offence  against  Record  of 
the  provisions   of  this    Ordinance  a  record    thereof   shall  be  be  indor»'«' 
indorsed  on  the  licence  of  the  person  convicted  and  the  follow- 
ing provisions  shall  have  effect,  that  is  to  say : 

1.  The  justice  before  whom  any  licensed  person  is  accused  Jf^Jj^e**'* 
shall  require  such  person  to  produce  and  deliver  to  him  the 
licence  under  which  such  person  carries  on  business  and  the 
summons  shall  state  that  such  production  will  Ik*  required ;  and 
refusal  or  neglect  by  the  licencee  to  produce  such  licence  wheri 

so  required  shall  be  treated  as  a  refusal  by  a  wiinef^s  fo  produce 
a  document  when  required  so  to  do  and  punished  accordingly : 

2.  If  such  person  is  convicted  the  justice  convicting  shall  indorsnent 
cause  the  short  particulars  of  such  conviction  and  the  ]>enalty 
imposed  to  be  indorsed  on  his  licence  before  it  is  returned  to 

the  offender ;  and  such  record  shall  \yo  prima  facie  evidence  of 
such  conviction  where  such  is  subsequently  requircnl ; 

3.  The  attorney  general  shall  enter  the  particulars  respecting  Kn'r^  *" 
.  such  conviction  or  such  of  them  as  the  case  may  require  in  the 
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register  of  licences  kept  by  him  under  this  Ordinance  and  all 
justices  shall  notify  the  attorney  general  in  writing  of  any 
convictions  they  have  made ; 

iTforfeifure '       ^'  Where  the  conviction  of  any  such  person  has  the  eifect  of 
Goiicmi^to      causing  the  forfeiture  of  the  licence  or  of  disqualifying  any 
be  notified      person  for  the  purposes  of  this  Ordinance  the  licence  shall  be 
forwarded  by  the  justice  with  notice  of  such  forfeiture  or  dis- 
qualification to  the  attorney  general,       C.  0.  89,  s.  108,  and 
1900,  c.  32,  ss.  1  and  15. 

o?co»?vic3on  109.  The  justice  on  any  conviction  of  a  licencee  for  an 
offence  against  this  Ordinance  shall  send  foithwith  to  the 
attorney  general  a  certificate  of  such  conviction.  C.  O.  89,  s. 
109. 

uTjuiitice^^  llO.  For  the  additional  duties  imposed  by  the  two  next 
preceding  sections  the  justice  shall  be  entitled  to  charge  as  costa 
in  the  proceedings  the  following  sums : 

1.  For  making  up  and  forwarding  certificate  of  conviction 
to  the  chief  inspector  the  sum  of  fifty  cents ; 

2.  For  recording  the  conviction  on  the  licence  the  sum  of 
fiftv  cents.    C.  0.  89,  s.  110. 

Uonforfeita*^        HI*  When  not  otherwise  provided  a  third  conviction  of  a 

d^Mjuaim^     licencee  for  any  violation  or  contravention  of  the  provisions  of 

this  Ordinance  shall  ipso  facto  operate  as  a  forfeiture  of  his 

licence  and  disqualify  the  person  convicted  from  obtaining  a 

licence  for  three  vears  thereafter.     C.  O.  89,  s.  111. 

EVIDENCE,  ETC. 

Aitoiw^*^'        11 2.  Tn  any  prosecution  or  proceeding  under  this  Ordin- 
Uenerai  j^^,^^,  j^^  which  proof  is  required  res])ecting  any  licence  or  inter- 

diction *  *  a  certificate  purporting  to  be  under  the  hand 
of  the  attorney  general  shall  be  prima  facie  proof  of  the  exist- 
ence of  such  licence  or  interdiction  *  *  and  of  the  iden- 
tity of  the  j)erson  to  whom  the  licence  was  granted  or 
transferred,  or  against  whom  the  interdiction  was  made;  and 
the  production  of  such  certificate  shall  Ix^  sufficient  prima  facie 
evidence  of  the  facts  therein  stated  and  of  the  authority  of  the 
attorney  general  without  any  pro  )f  oi"  his  appointment  or  signa- 
ture.   C.  O.  89,  s.  112 ;  1900,  c.  32,  s.  1,  and  1904,  c.  14,  s.  4. 

Proof  of  113.  Any  regulation  made  by  the  l)oard  shall  be  sufficiently 

regua  ona      a,^tl,(.xitieated  by  being  signed  by  them   and  a   copy    of    such 


TlMm  or  one  of  lii^m  shall  be  dt^n^  acdienuc  and  he  receir^ 
as  yrim^  *'«<■. ^  t^idcfioe  in  any  c^.::n  of  justioc-  «iUK>'Ji  prv.<»f 
of  die  *i«nirait  or  sifintmre*  ui^It-?^  it  i<  sj^ciallr  p:rad»-ii  or 
alit^wl  that  the  si«na:iire  or  >in.Ati:res  Xk*  anv  sueh  oriirinal 
re5«/.n:i«.n  hare  l*t*-n  f<*T:r^  and  evid-n.-e  *.•!  ^u«•h  forsrt^rv  ha* 
lieen  addiK'it-i  r-T  the  t*^ r^.»n  aocuj-L^i  furicimi  in  the  •.•;»ini\«n  of 
the  c».»un  to  n.<^e  the  pr^'ving  of  the  a^iffnature  or  fisnarares 
advisaUf.    C.  O.  St^  s.  ll:>. 

114.  Anv  h-^iifje,  iL-i*,  r>*in  or  other  i»Iace  in  which  it  is  V^'**<TL. 
pri«veil  that  th»-n?  exi^"*  a  tdir,  r  •v.ii'er.  1»-*t  {»u!i.j*^,  kt^,  jaiv, «'*>*«*•* 
dc-cantrrsw  tun-blers,  classes  or  any  oiht-r  appliance?  or  pivpara- 

lion*  similar  t^  th*»?<e  :i-uail'-v  f.»uiid  in  h«»'rl?'  ana  -L";»-  wbt-re 
liquors  are  acnK».«m»-«l  t»-»  W  ^*A  or  trat5<*kt-i  in  >hali  l*e 
deemed  T«»  l«-  a  place  in  which  liquor?  are  kept  f^r  had  for  the 
pnrpose  of  lieine  «oM.  l-arterv*!  **t  tradt^l  in,  in  c«»ntravt*nti^»n 
of  section  >1  of  ttif  Ordinance  tinlt-s  the  contrarr  i*  proved 
bv  the  df-f#-ndan'^  in  anv  T»r*»-*v«ri«'nc  and  the  « ■>*':! »an*  «»f  >uch 
honse,  shop,  n.-^m  or  M*her  j»Ia«>r  -hall  be  tak»-n  *:*  l«e  tht*  jn-r^'n 
who  has  or  ke^j»?  th»=-rein  *T:<*h  lioii^r?  for  sale,  tra^c  or  barter 
therein.    C.  (>.  ^-9,  *.  114. 

115.  In  T»r«.»vin«:  the  sale  **r  di5T"»>a].  CTatuit«»ii<  or  •"^thtr-  •r**^©' 
Wise,  or  Cijn*iu:iT':i«»n  «»f  ]i-:'jor.  for  the  purposes  of  any  pro- 
ceeding relative  to  any  off^-ni^*  under  this  Ordinance  it  shall 

not  l«e  ne«^f-^-arv  to  ^how  that  anv  mout-v  a(*tuallv  pa>^-«l  *^r 
any  liquor  was  acvial'v  o^n-iuiut-ti,  if  tht-  justice  or  ju-ti*-<rs 
hearing  the  ca-e  is  --r  are  -ati-ded  tha!  a  transaction  in  ih^ 
nature  i»f  a  «ale  or  «»'b»-r  «:!-j»o-al  actually  t«i<»k  p'a<v  or  thiit 
any  con^umjition  of  t:«;"*"»r  was  al^'Ut  to  take  j^la**^:  and  pn-»f 
of  con>unij»tion  or  in'^'-nd*-*!  c«»ii-n:ii{»tion  of  !i«Mior  ^'U  j»n-uii«<*s 
in  re«j»ect  to  whi<'h  a  ii^^-n***'  i**"  nriin^l  ui.d«-r  thi-*  Or»linan<v 
by  sume  }»er-»n  other  than  the  <K.x*M]iier  of  the  premi^^^s  ^hall 
l«e  evidence  that  such  li^iuor  wa?  s»j]*l  to  the  iH-rsi»n  c«"'nsuiniii5 
or  beinjj  al^»n!    tn   c»»n-riiii'    or   i^arryii-i^   a'\".iv    *t.*-    -;i!:i  '    a-^ 

against  the  or'cuf»ant  of  the  said  premises.     (\  O.  ^0,  s.  ll.'». 

116.  In  any  i»r«»*4^-»ri"ii  vT.«!«-r  thi-  Or-liiiaiuv  f«'r  th*-  su'cprr^i«» 
or  other  disp<»sal  of  liqu«»r  v»i*ii.»'U  tb;-  litt-iitv  rfiiiirtd  l-y  lawfu/'or 
in  shall  not  bf*  nec^^^arv  that  ai.v  wi'in-^^  -L  *k.*]  «!«in,^-  .i:r»«-'^v 

to  the  preci'^e  d*-^Tij»*i«'n  of  th^'  ii«-:"r  -"Id  or  l»ar!i*n»l  or  :!.•' 
precise  considf ration  th^r»'f-»r.    ('.  H.  >!•.  ^.  ll*». 

11**  The  fact  of  any  yK-r-^n  n  ■•  U-ii'::  a  i:f»'i,.-ti-  kttin^  upwhur'^^^ 
any  sign,  writincr.  j'aiiirii.i:  or  o'-t-r  ii.ark  in  or  ii»ar  to  hi<of s^ie^'"^*"'"^ 
house  or  premises  or  haviiiir  -uth  L"V.--  v*^*\  up  \\i*h  a  l«ar  or 
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other  place  containing  bottles  or  casks  displayed  so  as  to  induce 
a  reasonable  belief  that  such  house  or  premises  is  or  are  licensed 
for  the  sale  of  any  liquor  or  that  liquor  is  sold  or  served  therein 
or  that  there  is  on  such  premises  more  liquor  than  is  reasonably 
required  for  the  persons  residing  therein  shall  be  deemed 
prima  facie  evidence  of  the  unlawful  sale  of  liquor  by  such 
peraon.    C.  O.  89.  s.  117. 


Proof  of 
licenses 


118.  The  production  of  a  licence  which  on  its  face  purports 
to  be  duly  issued  and  which  were  it  duly  issued  would  be  a 
lawful  authority  to  the  defendant  for  such  an  act  of  omission 
shall  be  prima  facie  evidence  that  the  defendant  is  so  author- 
ised ;  and  in  all  cases  the  signature  to  and  upon  any  instrument 
purporting  to  be  a  valid  licence  shall  prima  facie  be  taken  to 
be  genuine.    C.  O.  89,  s.  118. 


COSTS  TO  INSPECTORS. 


rests  allowed 
inspector 
Attending 
oonrt  as 
prosecutor 
or  witness 


119.  In  any  prosecution  under  this  Ordinance  if  an  inspec- 
tor attends  the  court  as  prosecutor  or  witness  it  shall  be  lawful 
for  the  justice  trying  the  case  to  order  the  defendant  in  case  of 
a  conviction  to  pay  to  the  inspector  the  following  costs : 

(a)  In  case  he  travels  by  railway  or  stage  the  fares  actu- 
ally to  be  paid  by  him ; 

(fe)  If  he  travels  by  a  hired  conveyance  the  sums,  actually 
required  to  be  paid  by  him  for  conveyance,  stabling 
and  feed ; 

(c)  If  he  travels  in  his  own  conveyance,  ten  cents  per  mile 
each  wav: 

(d)  To  cover  all  other  expenses,  $2  per  day  actually 
occupied  in  going  to,  attending  at  and  returning  from 
the  trial; 

(e)  In  cases  of  adjournment  at  the  instance  of  the  defen- 
dant similar  additional  allowances  to  he  made  when 
the  inspector  is  actually  in  attendance. 

(2)  The  foregoing  expenses  shall  be  verified  by  the  oath  of 
the  inspector. 

(3)  In  case  the  person  convicted  does  not  pay  such  costs  but 
is  committed  to  gaol  in  default  of  payment  the  inspector  shall 
be  entitled  to  be  paid  the  amount  out  of  the  general  revenue 
fimd. 

(4)  In  cases  of  prosecution  by  inspectors  when  no  conviction 
is  procured,  up-)n  the  written  certificate  of  the  justice  trying 
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a  ease  that  there  were  reasonable  grounds  for  the  prosecution 
the  inspector  shall  be  entitled  to  be  paid  the  said  costs  out  of  the 
general  revenue  fund. 

(5)  Subsections  3  and  4  of  this  section  shall  not  apply  to  any 
inspector  who  receives  a  salary  in  lieu  of  all  other  charges  and 
expenses.    C.  O.  89,  s.  119  and  1901,  C..33,  s.  16. 

INTERDICTIOX. 

120.  When  complaint  has  been  made  to  a  justice  that  any  inierdiction 
person  by  excessive  drinking  of  liquor  misspends,  wastes,  orintemperanoe 
lessens  his  estate  or  greatly  injures  his  health  or  endangers  or^       ^^ 
interrupts  the  peace    and    happiness  of  his  family  the    said 

justice  shall  institute  proceedings  under  part  LVIII  of  The 
Criminal  Code  1892  against  such  person  and  on  finding  the 
complaint  well  founded  shall  by  order  in  form  J  appendeil 
hereto,  forbid  every  licensed  person  in  the  Territories  to  sell 
ihim  liquor  for  the  space  of  two  years.  C.  O.  SO,  s.  120  and 
1900,  c.  32,  8.  16. 

121.  Immediately  after  granting  the  order  provided  for  iuNotice  of 
the  next  preceding  section  the  justice  making  the  same  shallto  be  given 
transmit  it  together  with  the  complaint  and  any  evidence  taken 
thereon  before  him  to  the  attorney  general  who  thereupon  shall 
transmit  by  registered  post  or  deliver  a  notice  in  form  K 
appended  hereto  to  all  licence(»s  whose  premises  are  in  the 
locality  where  such  interdicted  person  lives. 

(2)   .Whenever  the  sale  of  liquor  to  any  such  drunkard  shall  Penalty  for 
have  been  so  prohibited  anv  person  with  a  knowledge  of  siichiiqnorto 

,.,.  t  .  11  "  1  1.  interdicted 

pronibition  who  gives,  sells,  purchases  or  pr<x*iiros  any  liquor p«irhon 
to,  for  or  on  behalf  of  such  prohibited  person  or  for  his  or  her 
use  during  the  period  of  such  prohibition  shall  be  guilty  of  an 
offence  and  upon  summary  conviction  then^of  shall  1x3  liable  for 
every  such  offence  to  a  penalty  not  less  than  $50  nor  more 
than  $200  and,  in  default  of  paymc^nt  forthwith  after  convic- 
tion, to  not  less  than  two  months'  nor  more  than  twelve  months' 
imprisonment  and  if  a  licenceo  his  licence  shall  bo  forfeited. 
C.  O.  89,  8.  121  and  1900,  c.  32,  ss.  1  and  17. 

122.  The  following  person,  viz. :  Cert«in 

persons  may 

(a)  Any  husband  or  wife  whoso  wife  or  husband  has  con-Hpcetortogive 
tracted  the  habit  of  drinking  intoxicating  liquors  to  notice 
.    excess ; 
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(6)  The  person  himself  or  the  father,  mother,  brother, 
sister,  curator,  guardian  or  employer  of  any  person 
who  has  contracted  the  habit  of  drinking  intoxicating 
liquors  to  excess ; 

(c)  The  manager  or  person  in  charge  oi  an  asylum  or 
hospital  or  other  charitable  institution  in  which  any 
person  who  has  contracted  the  habit  of  drinking  in- 
toxicating liquors  to  exces3  resides  or  .is  kept ; 

(d)  The  curator  or  committee  of  any  lunatic;  or 

(e)  The  father,  mother,  brother  or  sister  of  the  husband 
or  wife  of  any  person  who  has  contracted  the  habit  of 
drinking  intoxicating  liquors  to  excess; 

may  require  an  inspector  to  give  notice  in  writing  in  form  L 
in  schedule  1  of  this  Ordinance  signed  hy  him  to  all  licencees 
whose  premises  are  in  the  locality  where  such  drunkard  or 
lunUtic  resides  not  to  sell,  give  or  deliver  or  suffer  to  be  sold, 
given  or  delivered  to  such  drunkard  or  lunatic  any  intoxicating 
liquor  for  the  period  of  one  year  from  the  date  of  such  notice; 
and  such  inspector  shall  thereupon  give  such  notices  and  shall 
forward  to  the  person  interdicted  a  notice  in  form  M  in 
schedule  1  of  this  Ordinance  and  shall  at  the  same  time  forward 
to  the  attorney  general  a  duplicate  of'^uch  last  named  notice, 

oMm!e^icSi  (^)  ^^  ^^^^  prosecution  or  proceedings  imder  this  and  the 
Srtt^M*"  ^^^^  preceding  sections  no  interdicted  person  required  to  be 
examined  a-*  a  witness  shall  be  excused  from  being  so  examined 
pr  from  answering  any  question  put  to  him  touching  the  sale 
or  delivery  to  him  of  any  liquor  on  the  ground  that  his  eviaence 
V  will  tend  to  criminate  himself ;  and  any  such  person  so  required 
to  be  examined  as  a  witness  who  refuses  to  make  oath  accord- 
ingly or  to  answer  any  such  question  shall  be  subject  to  be  dealt 
with  in  all  respects  as  any  person  appearing  as  a  witness  before 
any  justice  or  court  and  refusing  without  lawful  cause  or 
excuse  to  be  sworn  or  give  evidence  may  by  law  be  dealt  with 
and  every  person  so  required  to  be  examined  as  a  witness  who 
upon  such  examination  makes  true  disclosure  to  the  best  of  his 
knowledge  of  all  things  as  to  which  he  is  examined  shall  receive 
from  the  justice  before  whom  such  proceeding  is  -had  a 
certificate  in  writing  to  that  eflFect  and  shall  be  freed  from  all 
prosecutions  and  from  all  penalties  and  punishments  to  which 
he  has  l)ecome  liable  for  anything  done  before  that  time  under 
the  provisions  of  section  123  of  this  Ordinance  in  respect  of  the 
matters  regarding  which  he  has  been  examined ;  an(\'  any 
])rosecution  or  ])roceeding  pending  or  brought  against  such 
witness  under  the  provisions  of  section  123  hereof  in  respect  of 
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anv  matter  resardimr  which  be  has  been  :k>  examim^  shall  be 
stayed  upon  the  pnxluction  and  proof  of  such  certilicate  if  the 
said  certiticate  states  that  such  witness  made  a  true  disci* isure 
in  res]iect  t<»  all  thin^  as  to  which  he  was  examineil. 

{'\)  Whenever  the  sale  of  liquor  to  any  such  drunkard  shall  P*«»itjr  fcr 
have  been  so  pn»hil>ite<l  any  pers4»u  with  a  knowKnlge  of  suchlNwto 
pn:»hibition  who  gives,  sstdls.  purchasc-s  or  pn>cures  to,  for  or  onP«»«« 
^behalf  of  snch  prohibiten!  jHTsion  or  for  hi?  or  her  u^e  any  liquor 
during  the  jteriod   of   such   prohibition  shall  be  guilty  of   an 
offence  and  ujNin  summary  conviction  therei">f  lie  liable  to  incur 
for  every  such  offence  a  penalty  not  les^  than  $50  nor  more  than 
$200  and  in  default  of  payment  forthwith  after  conviction  to 
not   less   than   two   months*  nor   more   than  twelve   months^ 
imprisonment  an«l  if  a  licencee  his  li<*enci*  shall  lie  forfeittnl.  C 
O.  89,  s.  122:  11M¥>,  e.  :}2,  s.  19;  19i>l,  c,  :]:],  s.  17,  and  1904, 
c.  14,  8.  5. 

123.     Any  person  to  whom  the  sale  of  liquor  has  lieen  pro-inter>iicted 


hibited  tinder  this  Or<linance  who  either  dinn'tlv  or  indirectlv obtaining 

*  Uqaor 

in  any  way  procures  or  permits  the  sale,  disfxisal,  gift  or  deli- 
very to  him  by  any  person  of  any  intoxicating  liquor  shall  be 
liable  on  summarv  conviction  there<if  to  a  fine  of  not  more  thanP*«*^*y 
$50  and  in  default  of  payment  forthwith  after  conviction  to 
imprisonment  for  not  more  than  one  month :  in  any  prosecution 
under  this  section  if  intoxication  on  the  part  of  the  defendant 
be  proved  he  shall  be  held  to  have  l>een  guilty  of  an  offence*  and 
in  any  such  case  it  shall  not  be  ne<*essarv  in  any  proceedinj^  to 
f-iate  th*-*  n.'iHie  of  the  person  from  whom  the  liquor  has  bt»en 
])rocured  or  b\  whom  the  sale,  disposal,  gift  or  delivery  of 
liquor  has  been  made.     C.  O.  89,  s.  123. 

OPTIOX    CLAUSES. 

124.  Xo  licence  shall  be  granted  by  the  board  for  the  sale  l^caI  optiou 
of  liquors  within  the  limits  of  a  licence  district  when  it  shall 
have  been  made  to  appear  to  the  l>oard  in  manner  hereinafter 
provided  that  a  majority  of  three-fifths  of  the  duly  qualified 
electors  therein,  who  have  vote<l  at  a  poll  taken  as  hereinafter  vote 
s|iecifie<l,  have  declared  themselves  to  l>e  in  favour  of  a  prohibi- 
tion of  the  sale  of  intoxicating  liquors  in  their  tlistrict  and 
against  the  issue  of  licences  thorofor. 

(2)  When  a  requisition  is  ])rcsentfMl,  ac(N>nipani(Ml  l>y  tho  sum P^oc<^e<HnK« 
of  $100  to  defrav  the  expense's  af  the  i>oll  hereinafter  spiK'ifiedby  inenibt'i- 

-*,,  <-ii  ofl>oard 

to  any  member  of  the  l)oar(l  ironi  a  niiiulKT  of  the  electors   of 
any  district  (estimated  as  near  as  may  1h»  at  at  lea^t  cme-fifth   of 
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Preparation 


the  total  number  of  electors  of  the  district,  the  basis  of  such 
estimate  being  the  number  of  electors  who  voted  at  the  last 
election  of  a  member  of  the  legislative  assembly),  requiring  a 
vote  to  be  taken  as  to  whether  or  not  such  licence  shall  issue  or 
be  granted  therein,  it  shall  be  the  duty  of  such  member  upon 
o7voter"°iHt  the  receipt  of  such  requisition  and  the  said  sum  of  $100,  to 
scrutinise  the  names  of  the  electors  attached  to  such  requisition, 
and  being  satisfied  that  the  names  so  attached  are  those  of  duly 
qualified  electors  within  the  district,  and  after  the  person  or 
persons  who  have  witnessed  the  signatures  to  the  said  requisi- 
tion shall  have  sworn  before  a  justice  or  a  notary  public : 

(a)  That  he,  the  said  witness,  or  they,  the  said  witnesses, 
were  present  and  saw  the  said  electors  sign  the  said 
requisition ; 

(6)  That  the  said  electors  signed  the  said  requisition 
within  thirtv  davs  of  the  date  of  such  affidavit ;  and 

(c)  That  the  signers  constitute  one-fifth  of  the  electors  of 
said  district  (estimated  as  above)  ; 

to  command  the  taking  of  a  poll  of  the  said  electors  to  ascertain 
whether  or  not  such  licences  shall  be  granted ;  and  the  member 
of  the  board  to  whom  the  requisition  has  been  presented  shall 
by  an  order  inserted  in  any  newspaper  published  in  the  district, 
or  if  there  be  no  newspaper  published  in  such  district,  in  the 
newspaper  whose  place  of  publication  is  nearest  to  the  said 
district: 

Firstly,  appoint  one  of  the  inspectors  for  the  district  or 
other  person  to  act  as  returning  officer ;  and 

Secondly,  fix  the  places  and  day  at  and  in  which  the  poll 
shall  be  taken ; 

The  places  so  fixed  for  the  taking  of  the  poll  shall  be  as  many 
in  number  and  in  such  parts  of  the  district  as  shall  be  sufficient 
in  the  opinion  of  the  returning  officer  to  record  a  full  vote  of 
the  electors  of  the  district ;  the  returning  officer  shall  there- 
upon give  public  notice  of  the  taking  of  such  poll  in  all  the 
newspapers  if  any  published  within  the  district,  the  publica- 
tion to  be  continued  in  at  least  one  number  of  each  of  such 
papers  each  week  for  three  successive  weeks  and  also  by  posting 
up  such  notices  or  copies  of  the  same  at  the  post  offices  within 
such  district ;  such  poll  shall  be  held  in  the  month  of  October 
or  November  next  ensuing  on  such  day  as  shall  be  most  con- 
venient and  not  less  than  four  weeks  and  not  more  than  seven 
weeks  from  the  date  of  the  first  publication  of  such  notice,  the 
said  poll  to  be  taken  between  the  hours  of  nine  a.m.  and  five 
p.m.  of  the  day  so  appointed. 


Returning 
officer 


When  poll 
to  be  taken 
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and  the  words  "He  has  taken  oath  No.  1"  or/and  "oath  No.  2" 
as  the  case  may  be,  shall  be  written  opposite  the  name  of  any 
person  so  sworn;  and  in  case  any  person  refuses  to  take  such 
oath  or  oaths  at  such  request  he  shall  not  be  permitted  to  vote 
and  the  words  "Refused  to  take  oath  No.  1"  or/and  "oath  No. 
2"- as  the  case  may  be,  shall  be  written  opposite  the  name  of 
any  person  so  refusing. 

^SSdSctiSg  (")   The  vote  of  the  electors  shall  be  taken  by  ballot  in  the 

P®^  manner  provided  by  The  Canada  Temperance  Act  and  the 

several  clauses  thereof  under  the  headings  "The  Poll/'  "Secre- 
tary," "Penalties,"  "Preservation  of  Peace,"  "General  Provi- 
sions," "Prevention  of  Corrupt  Practices,"  and  "Penalties  and 
Pimishments  Generally,"  shall  be  read  and  construed  as  a  part 
of  this  Ordinance  except-  where  the  same  may  be  inconsistent 
with  any  of  the  provisions  herein  contained. 

atS^of^poii  (^)  Ii^m^diately  after  the  close  of  the  poll  the  deputy 
returning  officer  shall  in  the  presence  of  the  poll  clerk  if  there 
be  one  and  such  of  the  electors  (of  whom  there  shall  not  be 
more  than  two)  as  may  be  present  open  the  l)allot  box  and 
proceed  as  follows: 

£iiotl»pera  ^'  ^^  shall  examine  the  ballot  papers  and  reject  all  those 
on  the  back  of  which  his  initials  are  not  found  or  on  which 
anything  appears  by  which  the  voter  can  be  idenlifiod ; 

Noting  2.  Take  a  note  of  anv  objection  made  by  any  elector  present 

objections  *        .  j        */  i 

to  any  ballot  paper  found  in  the  ballot  box  and  decide  on  any 
question  arising  out  of  the  objection ; 

Numbering  ;.).  Number  such  objection  and  place  a  corresponding  num- 

ber on  the  back  of  the  ballot  paper  with  the  word  "allowed"  or 
"disallowed"  as  the  case  mav  be  with  his  initials ; 

Written  4.  Count   the   aves  and   noes  from   the  ballot  papers  not 

of  number       rejected  and  make  a  written  statement  of  the  number  of  votes 

or  votes  -^ . 

given  for  or  against  the  granting  of  licences  respectively  and 
of  the  number  of  ballot  papers  rejected  and  not  counted  b[7 
him  which  statement  shall  l)e  then  signed  by  him  and  such 
other  persons  authorised  to  be  present  as  may  desire  to  sign 
the  same; 

rtepiuy^^  **'       5.  The  deputy  returning  officer  shall  then  certify  under  his 
officer*"*        own  hand  in  full  words  on  the  voters'  list  the  total  number  of 
persons  who  have  voted  at  the  polling  place  at  which  he  is 
appointed  and  make  up  into  separate  packets: 

(a)  The  statement  of  votes  given  for  or  against  the 
granting  of  licences  respectively  and  of  the  rejected 
ballot  papers; 
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(b)  The  used  ballot  papers  which  have  not  been  objected 
to  and  which  have  been  counted; 

(c)  The  ballot  papers  which  have  be»en  objected  to  but 
which  have  been  counted ; 

(d)  The  rejected  ballot  papers ; 

(e)  The  declined  and  cancelled  ballot  papers; 

(/)   The  voters'  list; 

which  packets  closed  up  and  sealed  with  his  own  seal  and  with 
the  seal  of  any  persons  present  desiring  to  affix  their  seals 
thereto  and  marked  on  the  outside  with  a  memorandum  desig- 
nating their  respective  contents  shall  by  the  deputv  returning 
officer  be  transmitted  forthwith  to  the  returnine:  officer. 

(9)  At  the  time  and  place  fixed  for  declarins'  the  result  of  i>«cJ»f«:t*«n 

,  T,     ,  .  r  .    .        <*'  result  of 

the  poll  the  returning  officer  shall  open  the  packets  containing  po" 
the  statement  of  votes  given  for  or  against  the  granting  of 
licences  respectively  and  there  publicly  declare  the  rt»sult. 

(10)  As  soon  as  ]K)ssil)le  after  the  result  has  Xx^ni  ufinounce<i Ballot boxcA.. 
the  ballot  boxes,  packets  and  returns  shall  bo  depositeJ  in  the  diHliof^itionof 
office  of  the  board. 

(11)  Objections  to  any  act  or  procee<ling  uiiuer  this  section  o^ectionfi  to 
muht  be  made  in  writing  an<l  filed  in  the  office  of  the  board 

within  eight  days  after  the  hallot  boxes,  packets  and  returns 
are  (Icjwsited  in  the  said  office ;  such  objections  shall  Ih»  <'()nsid- 
ered  and  adjudicated  uj)on  by  the  board  at  their  next  regular 
meeting;  the  decision  of  the  board  shall  be  final;  and  in  the 
event  of  the  objections  being  iiraintained  and  upon  the  p.\^'m?nt 
of  the  sum  of  $100  by  the  obje(»tf)r  or  objectors  they  shall  have 
the  ]:)ower  to  call  another  i)oll  to  le  taken  on  the  cpustion! 
whether  or  not  licences  shall  b.'»  granted ;  in  the  event  however 
of  the  said  sum  of  $100  not  UMng  paid  the  jxdl  obicrted  to, 
even  if  the  objec-tions  are  snstainiMl,  shall  remain  valid  to  all 
intents  and  purT)()ses  and  have  full  force  and  eflFect  as  if  no 
objections  had  Wn  found. 

(12)  Xothing  in  this  section  shall  be  constru(»d  as  i)ormit-i>*''«*<'^  "^'onn 

.'  r    j.\_  T  11  /.,     ,  .         or  irrcK«ilarity 

ting  any  oi  the  proceedings  had  or  j)a]>ers  hhd  or  notices 
required  therein  to  be  vitiated  or  set  asi<le  bv  reason  of  aiiv 
mere  want  or  defect  of  form  or  any  irregularity  in  the  drawing 
up  or  execution  of  the  same. 

(13)  The  decision  of  the  three-fifths  of  the  electors  against  wh^nderUion 
the  granting  of  licences  as  declared  at  the  ])oll  shall  come  intohuoforcf 
force  in  the  then  ensuing  licc^nce  year   beginning  on   tlr*   first 

<lay  of  July  and  J^uch  prohibition  shall  continue  in  full  force 
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for  such  year  and  any  future  year  until  repealed;  and  each 
and  all  of  the  provisions  of  this  section  shall  apply  to  the  pro- 
ceedings to  be  taken  in  reference  to  such  appeal. 

vot«can*be  (•^^)  ^^  ^^^^  ^^  ^^y  ^^^^  ^^^®  being  taken  as  provided  inf 

taken  ^]^[q  section  then  no  new  vote  other  than  that  provided  for  in 

this  section  shall  be  taken  for  a  period  of  three  years  thereafter. 

ExiMmscBto         (15)   The  expenses  for  the  taking  of  such  vote  over  and 

be  defrayed  ^       '^  ^    .  ^  . 

out  of  general  above  the  sum  of  $100  provided  to  be  paid  under  this  section 

revenue  fund  -^  r  x- 

shall  be  defrayed  out  of  the  general  revenue  fund  of  the  Terri- 
tories, such  expenses  to  be  certifid  to  by  the  board  for  the  dis- 
trict in  which  the  vote  has  been  taken ;  in  the  event  however  of 
the  expenses  of  such  vote  being  less  than  the  $100  deposited  as 
above,  the  balance  thereof  remaining  after  such  expenses  have 
been  paid  shall  be  returned  to  the  parties  depositing  the  same. 
C.  0.  89.  s.  124. 

PARTIAL  REPEAL  OF  THE  NORTH-WEST  TERRITORIES  ACT. 

?r?PH°i5^w4?       135.  Sections  92  to  100  both  inclusive  of  The  Norih-West 

JfiOOl  N.  W,l, 

Act  repealed  'Territories  Act,  chapter  50  of  The  Revised  Statues  of  Canada 
together  with  all  amendments  thereto  in  so  far  as  they  apply  to 
the  Territories  comprising  the  several  electoral  divisions  men- 
tioned in  the  schedule  to  chapter  22  of  the  Act  of  the  Parlia- 
ment of  Canada  54-55  Victoria  intituled  An  Act  to  amend  the 
Acts  respecting  the  North-West  Territories  are  hereby  repealed 
Exception  cxcopt  as  to  all  that  portion  of  Alberta  north  of  a  line  drawn 
as  follows:  Commencing  at  the  point  of  intersection  of  the 
western  boundary  of  Alberta  by  the  line  between  townships 
numbered  fifty-seven  and  fifty-eight  thence  east  to  the  western 
boundary  of  range  twenty-six  west  of  the  fourth  meridian 
thence  north  along  the  western  boundary  of  the  said  range 
twenty-six  to  the  line  between  townships  numbered  sixty-four 
and  sixty-five  and  thence  east  along  the  said  line  to  the  eastern 
boundary  of  Alberta,  and  except  as  to  townships  57  and  58  in 
ranges  9  and  10  west  of  the  fourth  meridian  in  the  Dominion, 
lands  system  of  survey ;  and  it  is  declared  that  as  to  the  said 
portions  of  the  Territories  the  said  sections  of  The  North-West 
Territories  Act  remain  in  full  force  and  effect: 
Proclamation  Provided  that  the  Lieutenant  Governor  may  by  proclamation 
iflrcct"**  "^°  declare  the  provisions,'  of  the  said  sections  92  to  100  to  he  in 
fiaunes  of  force  from  a  day  to  he  mentioned  in  said  proclamation  in  any 
part  of  that  portion  of  the  Territories  specified  in  this  section 
and  thereupon  the  provisions  of  the  said  sections  92  to  100  shall 
he  deemed  to  he  re-enacted  from  the  day  so  mentioned  in  respect 
of  that  part  of  the  Territories  specified  in  the  said  proclama- 
tion,   C.  O.  89,  s.  125  and  1903,  Scss.  1,  c.  26,  s.  15 
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MEMBERS  OF  ASSEMBLY. 


126.  Xo  menil»er  of  the  Legi^^lative  AssemMy  ^xct^t  he  be  fi^'SSin'.f 
a  licencee  shall  be  a  partv  to  any  bond  ti»  bt-  iriven  under  this  ^•"'*"**^ 
Ordinance  nor  shall  he  be  a  party  to  any  jwtition  under  thU 
Ordinance.    C.  O.  S9,  s.  126. 


SCIIEDI'LE  1. 
FORM  A. 

{Section  ^8.) 

To  the  Licence  Commissioners: 

The  petition  of  the  undersigned  humbly  sheweth : 

That  your  petitioner  makes  application  for  a  renaval  of  ( 1 ) 
a  (2)  licence  to  sell  intoxicating  liquors 

in  the  building  occupied  by  your  petitioner  at 
in  the  electoral  district  of  ?  and 

described  as  (3) 

Your  petitioner  hath  deposited  with  the  proper  officer  the 
sum  of  $10  the  fee  payable  for  such  application  and  produces 
herewith  receipt  for  same. 

(4)  [Your  petitioner  produces  also  the  recommendation  of 
at  least  ten  out  of  the  twentv  nearest  householders  to  the  said 

a. 

also  his  own  affitlavit  and  the  affidavit 
of  two  respectable  neighbours  to  prove  his  qualification  to 
obtain  a  licence.] 

And  your  petitioner  prays  that  a  licence  may  l)e  granted 
him  accordingly. 


(1)  If  a  first  application  stril-e  out  the  irords  in  Ifaltcs; 

(2)  Insert  description  of  licence  as  hotel  or  wholesnle ; 

(3)  Here  give  full  description  of  premise i!{, 

(4)  The  words  in  brachets  to  he  left  out  where  form  B  not 
required.    C.  O.  89. 
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FOKM  B. 

(Sections  28,  29,  SJf,  37,  88,  J^O.) 

We  the  undersigned  hereby  severally  declare  that 
is  personally  known  to  us,  that  we  are  at  least  ten  of  the  twenty 
householders  nearest  in  a  direct  line  to  the 
wherein  the  applicant  intends  to  sell  intoxicating  liquors  as 
specified  in  his  petition ;  that  we  have  read  or  heard  read  to  us 
the  whole  of  this  recommendation  before  signing  it;  and  we 
recommend  the  applicant  as  a  fit  and  proper  person  to  obtain  - 
a  licence  to  sell  intoxicating  liquors  in  the 

to  be  occupied  by  the  said  applicant  at 
in  the  electoral  district  of  and  we 

consider  it  for  the  convenience  of  the   public  that  a  liceiiiOC» 
should  be  granted  to  the  said  applicant.- 


Name 

Date  of 
signature 

Distance  in  yards  in  a  direct 

line  from  the  proposed 

licensed  premises 

• 

I,  the  undersigned  do  certify  that 

all  the  persons  whose  names  are  appended  to  the  within 
recommendation  are  personally  know^n  to  me  and  have  signed 
the  same  in  my  presence  and  the  date  upon  which  each  person 
signed  the  said  recommendation  is  directly  set  opposite  the 
name  of  each  person  respectively. 

Dated  at  in  the  District  of 

this  day  of  A.D.  1 

A.B., 
J.P.,  or  Commr.;,  etc. 

C.  O.  89. 


FORM  C. 


(Section  28.) 


T,  applicant  for  a  licence  to  sell  intoxi- 

cating liquors,  make  oath  and  say: 

That  I  am  of  the  full  age  of  twenty-one  years. 
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That  I  have  never  heen  convicted  of  anv  criminal  offence 
subject  to  imprisonment  for  five  years  or  upwards. 
Sworn  before  me  at 

in   the  district  of 

this  day  of  1  I 

A  Justice  of  the  Peace  or  A  Commissioner,  etc. 

C.  O.  89. 


FORM  D. 

(Section  28.) 

We,  and  ,  do  severally  make 

oath  and  sav: 

That  we  are  neighbours  of  ,  applicant 

for  a  licence  to  sell  intoxicating  liquors; 

That  he  is  personally  known  to  us; 

That  he  is  of  the  full  age  of  twenty-one  years ; 

That  he  has  never  been  convicted  of  anv  criminal  offence 
subject  to  imprisonment  for  five  years  or  upwards  to  our  knowl- 
edge ;  and 

That  he  is  a  man  of  good  moral  character  and  temperato 
habits. 
Sworn  by  said 

and  before 

me  at  in  the  dis- 

trict of  this 

day  of  1 

A,B., 

A  Justice  of  the  P(»ace  or  A  Commissioner,  etc. 

C.  O.  80. 


FORM   E. 

{Scciion  47.) 

FoBM  OF  Bond  by  Applicant  foe  an  Kotkl  or  Whole- 
sale Licence. 

Know  all  men  by  these  pn*seiit8  tliat  wo 
of  of  and  of  are 

held  and  firmly  bound  unto  his  Majcshj  Kinq  Jul  ward  ihe 
Seventh  his  heirs  and  sucoe^^x •r'i  as  follows,  that  i^  to  sav:  th<f 
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said  in  the  sum  of  five  hundred  dollars  of  good  and 

lawful  money  of  Canada  the  said  in  the  simi  of  two 

hundred  and  fifty  dollars  of  like  good  and  lawful  money  and 
the  said  in  the  simi  of  two  hundred  and  fifty  dollars- 

of  like  good  and  lawful  money,  for  payment  of  which  well  and 
truly  to  be  made  we  bind  ourselves  and  each  of  us,  our  heirs, 
executors  and  administrators  firmly  by  these  presents. 

Whereas  the  above  boimden  is  about  to- 

obtain  a  licence  to  keep  a  for  the  sale  of 

liquor  in  the  of  .    The  condition  of 

this  obligation  is  therefore  such  that  if  the  said  pay  all 

fines  and  penalties  which  he  may  be  condemned  to  pay  for  any 
offence  against  any  statute  or  other  provision  having  the  force 
of  law  now  or  hereafter  to  be  in  force  relative  to  such 
licence  for  the  sale  of  liquor  and  does,  performs  and  observes* 
all  the  requirements  thereof  and  conforms  to  all  rules  and  regu- 
lations that  are  or  may  be  established  by  competent  authority 
in  such  ];)ehalf ;  then  this  obligation  shall  be  null  and  void^ 
otherwise  it  shall  remain  in  full  force,  virtue  and  effect. 

In  witness  whereof  we  have  signed  these  presents  with  our 
hands  and  sealed  them  with  our  seals  this  day  of 

one  thousand 

Signed,  sealed  and  delivered  \ 

in  presence  of  us  I  [l-s.] 

[i..s.] 
[l.s.3 
C.  O.  89  and  1901,  c.  33,  s.  18. 


FOKM  E  1. 

(Section  ^7.) 

Affidavit  of  Surety. 

We,  of  the  and  of  the 

the  securities  in  the  within  bond  named  do  severally  make  oath 
and  say  as  follows : 

(1)  I,  the  said  ,  for  myself  say  that  I  am  a 
householder  residing  at  and  that  I  am  worth 
property  situate  in  the  North-West  Territories  to  the  amount 
of  two  hundred  and  fifty  dollars  over  and  above  the  exeinptions 
allowed  by  law  and  what  will  pay  my  just  debts. 

(2)  And  I,  the  said  ,  for  myself  say  that  I  am  a 
householder  residing  at  and  that  I  am 
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worth  property,  situate  in  the  North-West  Territories,  to  the 
amount  of  two  hundred  and  fifty  dollars  over  and  above  the 
exemptions  allowed  by  law  and  what  will  pay  my  just  debts. 

The  above  named  and  were  severally  sworn 

before  me  at  this  day  of  190 

A.B., 
A  Justice  of  the  Peace  or  Commissioner,  etc, 

1904,  c.  14,  s.  G. 


FORM  F. 

(Sections  12  and  32.) 

LiCEXCE. 

Whereas  of  in  the 

ilistrict  of  has  made  application  for  a 

licence  to  sell  intoxicating  liquors  and  it  having 

been  made  to  appear  to  the  board  of  licence  commissioners  that 
the  said  has  complied  with  the  provisions  of  the 

Ordinance   in  that  behalf,   this   is  to  certifv  that  the   said 

hereby  licensed  as  provided  bv  law 
to  sell  intoxicating  liquors  in  manner  aforesaid  at  naid 

place  of  business  from  the  day  of  1 

until  midnight  on  the  day  of  1     . 

Dated  this  day  of  1     . 

CD. 
Attorney  General. 
C.  O.  89  and  1900,  c.  :J2,  s.  1. 


FORM  G. 

(Sections  36,  38  and  43.) 

To  the  Licence  Commissioners: 

We  the  undersigned  do  hereby  protest  against  the  granting 
of  a  licence  to  sell  intoxicating  liquors  as  a 

to  for  the  following  reasons  :Y//er6  set  forth 

reasons). 
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Name 


Distance  in  yards  in  a  direct  line 

from  the  proposed  licensed 

premises 


Date  of 
signing 


I,  the  undersigned,  do  certify  that  all 

persons  whose  names  are  appended  to  tlie  above  protest  are 
personally  known  to  me  and  have  signed  in  my  presence  and 
that  they  are  comprised  within  the  twenty  nearest  householders 
to  the  for  which 

has  applied  for  a  licence 
and  the  date  upon  which  each  person  signed  the  said  protest  is 
directly  set  opposite  the  name  of  each  person  respectively. 

Dated  at  in  the  North- West  Tenicories 

this  day  of  A.D.  1 

A.  J?., 
A  Justice  of  the  Peace  or  A  Commissioner,  etc. 

C.  O.  89. 


FORM  H. 

(Section  98.) 

Form  of  Declaration  of  Forfeiture   and   of  Order   to 

Destroy  Liquor  Seized. 

If  in  conviction,  after  adjudging   penalty   or   imprisonment, 
proceed  thus\ 


And  I  declare  the  said  liquor  and  vessels  in  which  the  same 
is  kept  to  wit:  two  barrels  containing  beer,  three  jars  con- 
taining whiskey,  two  bottles  containing  gin,  four  kegs  con- 
taining lager  beer  and  five  bottles  containing  native  wine  {or  as 
the  case  may  he)  to  be  forfeited  to  his  Majesty.  *  *  * 
Given  under  my  hand  and  seal  the  day  and  year  first  above 
mentioned  at,  etc. 

J.P, 
C.  OTSO  and  1901,  c.  33.  s.  18  and  1904.  c.  14,  s.  7. 
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FORM  I. 

If  by  separate  or  subsequent  order : 

Canada, 

North-West  Territories. 

To  wit: 

I,  E.F.,  one  of  his  Majesty's  justices  of  the  peace  in  and  for 
the  North- West  Territories,  having  on  the  day 

of  one  thousand 

at  the  of  •  in  the  said  Xorth-West  Terri- 

tories, duly  convicted  X.Y.  of  having  unlawfully  kept  liquor 
without  a  licence,  do  hereby  declare  the  said  liquor  and  vessels 
in  which  the  same  is  kept,  to  wit :  {describe  the  same  as  above) 
to  be  forfeited  to  his  Majesty. 

Given  under  my  hand  and  &eal  this 
day  of  at  the  oi 

in  the  said 

E.F.  [L.8.] 

C.  O.  89  and  1901,  c.  33,  s.  IS  and  11KJ4,  c.  14,  s.  7. 


FORM  J. 
(Section  120.) 

m 

Canada,  )  Be  it  rememljerM  that  on  the 

North- West  Territories.    )       *  t^  ^ 

complaint  was  made  before  the  und^-r-ita^-d,  a  ju-tiw   of  the 
peace  in  and  for  the  said  Territori*rb : 

That  A^.,  (here  set  out  the  facts  as  dahd  in  ih*^  comp^^iiuf  ^ 
and  now  havini^  duly  beard  the  matu-r  of  th*-  ^ai-l  ^-^^i/jj^laiut  I 
do  order  that  during  the  ]Mfr'uA  of  ou*-  v^-iir  fr- »i/i  th^  <]a*'- 
hereof  no  lieenwc  aftfr  no^'u:*^  of  thi-  or.y^  •hall  ^  !1  auv  Ij'/njor 
to  the  said  A.B. 

Given  under  ray  hand  and  vral  \l/i^.  .lav 

of  at  the  of  j;j 

the  said  TerritorieE.  JJ\ 

C  O.   -'.K 
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FORM  K. 

{Section  121.) 

XoTiCE  OF  Interdiction. 

Kegina.  1 

A.B.,  of  in  the  Xorth-West  Territories. 

Sir, — 

In  pursuance  of  The  Liquor   License     Ordinance   you   are 
hereby  notified  that  CD.,  of  in  the  District 

of  labourer  {or  as  the  case  may  he)  is  inter- 

dicted from  the  use  of  intoxicating  liquors,  on  order  made  by 
G.H.,  a  justice  of  the  peace  in  and  for  the  North-West  Terri- 
tories, bearing  date  the  day  of  1 
and  you  are  required  to  govern  yourself  accordingly. 

You  are  liable  if  during  the  period  of  two  years  from  the 
date  of  said  order  you  give,. sell,  purchase  or  procure  to,  for  or 
on  behalf  of  such  prohibited  person  or  for  his  or  her  use  any 
liquor,  upon  conviction,  to  a  penalty  of  not  less  than  $50  nor 
more  than  $200  and  in  default  of  payment  to  not  less  than 
two  n^onths'nor  iiiore  than  twelve  months'  imprisonment,  and 
if  you  are  a  lic^ncee,  forfeiture  of  licence. 

Your  obedient  servant, 

Attorney  General. 
C.  O.  89  and  1900,  c.  32,  s&.  1  and  20. 


FORM  L. 

{Section  122.) 

» 

XoTiCE  OF  Interdiction. 

Take  notice  that  under  the  provisions  of  section  122  of  The 
Liquor  License  Ordinance  i  have  been  required  by 
{here  state  name  and  authority  of  person  who  has  requested 
notice  to  he  given)  to  notify  you  that  you  are  not  during  the 
period  of  one  year  from  the  date  of  this  notice  to  directly  or 
indirectly  sell,  give  or  deliver  or  suffer  to  be  sold,  given  or 
delivered  to  {here  insert  name  and  description  of  person)  any 
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intoxicating  liquor  under  a  penalty  of  two  hundred  dollars  and 
absolute  forfeiture  of  your  licence. 

Dated  this  day  of  A.D.  1 

£It,r ,,  I 

Inspector. 
C.  O.  89  and  1900,  c.  32,  s.  1  and  1904,  c.  14,  s.  8. 


FORM  M. 

(Section  122.) 

Notice  of  Ixterdictiox. 

To  of 

Take  notice  that  under  the  provisions  of  section  122  of 
The  Liquor  License  Ordinance  and  at  the  request  of  (here 
state  name  and  authority  of  person  at  v^hose  request  interdic- 
tion is  made)  I  have  this  day  interdicted  you  from  the  use  of 
intoxicating  liquor  for  the  space  of  one  year  from  the  date 
hereof.  Failure  on  your  part  to  observe  this  interdiction  will 
render  you  liable  to  a  penalty  of  $50. 

Dated  at  this  day  of  19 

A.B. 

Inspector. 
1904,  c.  14.  8.  9. 


SCHEDULE  2. 
FoBMs  FOB  Descbibixg  Offexcek. 

1.  Xeglecting  to  Iceep  licence  expfy«fd. 

That  X.  y.,  having  a  \wT\(*f'  ii^r  >-d\o  ]»y  wb<>l<^«»al<-  (or  an 
hotel  licence)  on  unlawfullv 

or  wilfully  (or  negli^^'iitly )  omitU'il  to  csy*-^*  ^hc  said  Wci^Tifi' 
in  his  warehou&e  (or  in  tlu*  ]»ar  nN.ni  r»f  Ijj-j  h<^»T/'l  an  the  rnnf- 
may  be). 

2.  Sale  without  lirfurp. 

That  X.  Y.,  on  the  day  of 

in  the  vear  of  our  I>'»rd  onf-  ^L^n-Mid 

at  iij  ^1^*' 

licence  therefor  hv  law  n-rjulr**]. 
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Keeping  liquor  'without  licence. 
That  X.  Y.  on  at 

unlawfully  did  keep  liquor  for  the  purpose  of  sale,  twrter  and 
traffic  therein  without  the  licence  therefor  ty  law  required, 

4.  Sale  of  liquor  on  licensed  premises   during  prohibited 
hours. 

That  X.Y,,  on  at  in  his 

premises  {or  on,  or  out  of,  or  from  his  premises)  being  a  place 
where  liquor  may  be  sold,  unlawfully  did  sell  {wr  dispose  of) 
liquor  during  the  time  prohibited  by  the  The  Liquor  License 
Ordinance  for  the  sale  of  the  same,  without  any  requisition  for 
medical  purposes,  as  required  by  the  said  Ordinance,  being 
produced  by  the  vendee  or  his  agent. 

5.  Allowing  liquor  to  he  drunk  on  licensed  premises  during 
prohibited  hours. 

That  X.  Y.,  on  at  in 

his  premises,  being  a  place  where  liquor  may  be  sold  by  retail 
(or  wholesale)  unlawfully  did  allow  (or  permit)  liquor  to  be 
drunk  in  such  place  during  the  time  prohibited  by  The  Liquor 
License  Ordinance  for  the  sale  of  the  same  by  a  person  other 
than  the  licensee  or  some  member  of  his  family  or  a  lodger  in 
his  house. 

6.  Sale  of  less  than  one  quart  under  wholesale  licence. 

That  X.  Y.J  having  a  wholesale  licence  on 
at  unlawfully  did  sell  liquor  in  less  quantity 

than  one  half  gallon  (or  one  reputed  quart  bottle  or  two 
reputed  pint  bottles  as  the  case  may  be). 

7.  Allowing  liquor  to  be  consumed  upon  wholesale  premises. 

That  X.  Y.,  having  a  wholesale  licence  on 
at  unlawfully  did  allow  liquor  sold  by  him 

{or  in  his  possession)  and  for  .the  sale  of  which  a  licence  is 
required,  to  be  consumed  within  his  premises  {or  within  the 
building  of  which  his  premises  forms  part  or  within  a  building 
wliicb  communicates  by  an  entrance  with  his  premises)  by  a 
purchaser  of  such  liquor  (or  by  a  person  not  usually  resident 
within  the  building  of  which  such  premises  forms  a  part), 

8.  Illegal  sale  by  druggists. 

That  X.Y.,  being  a  chemist  {or  druggist)  on 

at  did  unlawfully  sell  liquor  for 

other'than  strictly  medicinal  purposes  {or  sell  liquor  in  pack- 
ages of  more  than  six  ounces  at  one  time  without  a  certificate 
from  any  registered  medical  practitioner  or  sell  liquor  without 
recording  the  same),  as  required  by  The  Liquor  License  Ordin- 
ance. 
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9.  Keeping  a  disorderly  house. 

That  X.Y.J  being  the  keeper  of  (house  of  public  entertain- 
ment)  situate  in  the  town  of  in  the  district  of 

on  in  his  said  hotel  unlawfully  did  sanction  (or 

allow)  gambling,  (or  riotous  or  disorderly  conduct)  in  his  said 
hotel. 

10.  Harbouring  constables  on  duty. 

That  X.Y.J  being  licensed  to  sell  liquor  at 
on  unlawfully  and  knowingly  did  harbour 

(or  entertain  or  suffer  to  abide  and  remain)  on  his  premises 
O.P.,  a  constable  belonging  to  a  police  force,  during  a  part  of 
the  time  appointed  for  his  being  on  duty,  and  not  for  the  pur- 
pose of  quelling  a  disturbance  or  restoring  order  or  executing 
his  duty. 

11.  Compromising  or  compounding  a  prosecution. 

That  X.   Y.,  having  violated   a  provision  of  The  Liquor 
License  Ordinance,  on  at  unlaw- 

fully did  compromise  (or  compound  or  settle,  or  offer,  or 
attempt  to  compromise,  compound  or  settle),  the  offence  with 
A.B.  with  the  view  of  preventing  any  complaint  being  made  in 
respect  thereof  (or  with  the  view  of  getting  rid  of  or  of  stop- 
ping or  of  having  the  complaint  made  in  respect  thereof  dis- 
missed, as  the  case  may  be). 

12.  Being  concerned  in  compromising  a  prosecution. 

That  X.}'.,  on  at  unlaw- 

fully was  concerned  in  (or  a  party  to)  a  compromise  (or  a  com- 
position, or  a  settlement)  of  an  offence  committed  by  O.P. 
against  a  provision  of  The  Liquor  License  Ordinance. 

13.  Refusing  to  admit  policeman. 

That  X.Y.J  on  at 

being  in  (or  having  charge  of)  the  premises  of  O.P.  being  a 
place  where  liquor  is  sold  (or  reputed  to  be  sold)  unlawfully 
did  refuse  (or  fail)  to  admit  (or  did  obstrnct  or  attempt  to 
obstruct)  E.F.  an  officer  demanding  to  enter  in  the  execution  of 
his  duty  (or  did  obstruct  or  attempt  to  obstruct  H.  F.  an  officer 
making  searches  in  the  said  premises  and  in  the  premises  con- 
nected with  such  place). 

14.  Officer  refusing  to  prosecute. 

That  X.Y.,  being  a  police  officer  (or  constable  or  inspector  of 
licences)  in  and  for  the  knowing  that 

O.P.  had  on  at  committed  an  offence 

against  a  provision  of  The  Liquor  License  Ordinance,  unlaw- 
fully and  wilfully  did  and  still  does  neglect  to  prosecute  the 
said  O.P.  for  his  said  offence. 
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15.  Refusing  or  failing  to  supply  lodging,  meals  or  accom- 
modation to  travellers. 

That  F.X.,  being  the  keeper  of  an  hotel  in  respect  of  which 
an  hotel  licence  has  been  duly  issued  and  is  in  force,  on 
at  unlawfully  failed  or  refused  personally  {or 

through  someone  acting  on  his  behalf)  to  supply  lodgings,  meals 
or  accommodation  to  a  traveller  as  required  by  The  Liquor 
lAcense   Ordinance. 

16.  Selling  liquor  to  anyone  under  eighteen  years  of  age. 

That  Z.r.,  at  on  unlawfully 

did  sanction  (or  allow)  to  be  supplied  in  his  licensed  premises 
by  purchase  {or  otherwise)  liquor  to  a  person  imder  the  age  of 
eighteen  years  not  being  a  resident  on  the  premises  or  a  hona 
fide  guest,  lodger  or  traveller. 

17.  Allowing  internal  communication  betiveen  licensed  and 
unlicensed  premises. 

That  X.  Y.,  at  on 

unlawfully  did  sanction  {or  allow)  to  be  made  or  used  an 
internal  communication  between  his  licensed  premises  and 
unlicensed  premises  which  are  used  for  public  entertainments 
and  resort  {cr  as  a  refreshment  house). 

18.  Obtaining  liquor  by  false  representations. 

That  X.Y.,  at  on 

unlawfully  did  by  falsely  representing  himself  to  be  a  lodger, 
buy  or  obtain  {or  attempt  to  buy  or  obtain)  at 
liquor  during  the    period    during    which  such    premises  are 
required  to  be  closed  in   pursuance    of    The   Liquor  License 
Ordinance. 

19.  Interdiction. 

That  X.Y.,  by  excessive  drinking  of  liquor  misspends,  wastes 
{or  lessens  if  the  fact  be  so)  his  estate  {or  greatly  injures  his 
health  or  endangers  or  interrupts  the  peace  and  happiness  of 
his  family).    C.  O.  89. 


FORM  M. 

Form  of  Informatiox  Laid  or  Complaixt  Made  as  the 

Case  may  be. 

Canada,  j       The  information  of  A.B.,  of  the 

North-West  Territories,    r  of  in 

To  wit :  i  the  of  laid 

{or  complamt  made  as  the  case  may  be)  upon  oath  {or  afRrma- 
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ti«>n )  before  me  (.M)..  •►oe  •>£  *i^  MajV<tv's  justice  «»t  the  peaw 
in  anti  for  the  y»>rib-We<t  Territories,  the  Jav 

of  A-D.  one  thou-AnJ 

The  taM  irLf'»miant  ?av<  h»-  is  intMrmol  an*!  Wiev^^s  that 
X.F.,<Hid¥»  ilavof  A.D. 

one  tlionsan*!  at  the 

in  the  «»f  nnlawfuUy 

did  sell  liquor  wirfc^n?  the  li<."en«'e  :bt*!vf«»r  by  Uw  require*!  i  or 
09  ifiP  casi?  maif  &?\ 

Laid,  sworn,  i  or  atfimie*!  \  an«l 
.-igned  bei«»re  me  the  day  and 
year,  and  at  the  pld«v  tirsi 
above  mentioned  1. 

CD.. 

•I  .  1     •  «4  Jjm. 

S 

C-  O.  so  and  IWl,  c.  33,  s,  IS, 


FORM  X. 

Form  of  Ixformatio.v  f«>r  Sec«>nd.  Third  or  Focrth 

Offexce. 

Canada,  |  The  infomiaiion   of   A,B,,  of 

Xorth-We«t  Territories.    !•  etc.,  laid  upon  oath  ( or  affir- 

To  wit:  I  mation)  before  me,  CD.,  one 

i>f  /<i^  Majesty's  justices  of  the 
peace  in  and  for  the  Xorth-W'e^t  Territories,  the 
day  of  A.D.  one  thousand 

The  said  informant  savs  he  is  informed  an<l   U'lioves   that 
A'.F.,  on  at  {Jescrihe  last 

offence) : 

And  further  that  the  said  X.Y,  was  previously,  to  wit:  on 
the  dav  of  A.D.  1      ,  at 

the  of  ,  W'fore  E,F,,  one 

of  his  Majesty's  justices  of  the  ])eace  in  and  for  the  Xorth-West 
Territories,  duly  convicted  of  havin«r  on  the 
day  of  1        ,  at  the  of 

in  the  of  unlawfullv  sold 

liquor  without  the  licence  therefor  reijuired  by  h\w  {or  as  thp 
case  may  he)  ] 
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And  further  that  the  said  X.F.  was  previously,  to  wit:  on 
the  day  of 

A.D.  1       ,  at  the  of 

in  the  of  ,  before, 

etc.,.  (as  in  preceding  paragraph)  again  duly  convicted  of 
having  on  the  day  of 

AiD.  1     ,  at  the  of  in 

the  of  ,  having  a 

wholesale  licence,  imlawfully  allowed  liquor  to  be  consumed 
within  a  building  which  communicates  by  an  entrance  within 
his  premises  by  a  person  not  usually  resident  within  the  build- 
ing of  which  such  premises  form  a  part  {or  as  the  case  may 
he); 

And  further  that' the  said  X.Y.  was  previously,  to  wit:  on 
the  day  of  A.D.  1       ,  in 

the  of  before,  etc.  (see 

above)  again  duly  convicted  of  having  on  the  day 

of  A.D.  1     ,  at  the  of 

in  the  of  , 

(being  in  charge  of  the  premises  of  O.P.,  a  place  where  liquor 
was  reputed  to  be  sold)  unlawfully  failed  to  admit  E,F.,  an 
officer  demanding  to  enter  in  the  execution  of  his  duty  (or  as 
the  case  may  he). 

And  the  informant  says  the  offence  hereinbefore  firstly 
charged  against -the  said  X.Y.  is  his  fourth  (or  as  the  case  may 
he)  offence  against  The  Liqaor  License  Ordinance. 

Laid,  sworn    (or  affirmed)    and' 
signed  before  me  the  day  and 
year,  and    at  the    place    first 
above  mentioned. 

C.P., 

J.P.  j  A.B. 

C.  O.  89  and  1901,  c.  33,  s.  18. 


FOKM   O. 

JuMMONs  TO  Witness. 

Canada,  \ 

Xorth-West  Territories,    j 

To  wit :  1 

To  J.K.,  of  the  of  in 

the  of 


U9COS  ucKsax  6S5 

Whereas  infonnati<»i  has  been  laid  before  me  CJ),,  one  of 
his  Majesty*s  justices  of  the  peace  in  and  for  the  Xoith-West 
Territories  that  X,  Y.,  bein|r  a  drugipsu  on  the  day 

of  A.D.  1        at  the  of 

in  the  of  unlawf  uIIt 

did  sell  liquor  for  other  than  strictly  medicinal  purposes  {or  as 

the  case  may  bf )  and  it  has  been  made  to  appear  to  me  that 

you  are  likely  to  give  material  evidence  on  behalf  of  the  proi?ecu- 

tion  in  this  matter ; 

These  are  to  require  you  to  be  and  appear  on 
the  dav  of  A.D.  1         at  oVlock 

in  the  mion  at  the  in  the 

of  before  me  or  such  juf-tioe  or  justices  of  the 

peace  as  may  then  be  there  to  testify  what  you  know  com*erning 
the  said  charge  so  made  against  the  said  as 

aforesaid  (and  also  to  bring  with  you  and  there  and  then  to 
produce  all  and  every  invoices,  day  books,  cash  books  or  letlgers 
and  receipts,  promissory  notes  or  other  stnnirity  relating  to  the 
purchase  or  sale,  or  sale  of  liquor  by  the  said  AM'.,  and  all 
other  books  and  papers,  accoimts,  deeds  an<l  other  docnimeuts 
in  your  possession,  custody  or  control  relating  to  any  niatttT 
connecte<l  with  the  said  prosecution^.    Herein  fail  n<^t. 

Given  under  my  ban 
of  A.f).  1 

the 


an<]  soa. 

1  this 

<lav 

• 

at  tho 

i.f 

in 

of 

CD 

1 
•  » 

J.P. 

[l.s.] 

0. 

o.  <;» 

and  1001, 

c.  •>.>, 

s.  IS. 

FORM 

p. 

Form  of  Convictiox  von  Fiicsr  Ofi- kxck. 

Canada,  ] 

Xorth-West  Territories.    - 

To  wit:  ) 

Be  it  rememlx»red  that  on  the  day 

of  A.D.  one  thousand 

at  the  of  in 

the  of  AM\  is  convicted 

liefore  me,  E.F.,  one  of  Ins  Majesty's  justices  of  the  peace  in 
and  for  the  Xorth-West  Territories,  for  that  Iks  the  said  A'.F., 
on  the  dav  of  A.D.  one 

thousand  at  the 
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of  in  the  in  his  premises, 

being  a  place  where  liquor  may  be  sold,  unlawfully  did  sell 
liquor  during  the  time  prohibited  by  The  Liquor  License 
Ordinance  for  the  sale  of  the  same  without  any  requisition  for 
medicinal  purposes  as  required  by  the  said  Ordinance  being 
produced  by  the  vendee  or  his  agent  (or  as  the  case  may  be), 
A.B.  being  informant^  and  I  adjudge  said  X.Y.  for  his  said 
offence  to  forfeit  and  pay  the  bum  of  dollars  to* be  paid 

and  applied  according  to  law,  and  also  to  pay  to  the  said  A.B. 
the  sum  of  dollars  for  his  costs  in  this  behalf,  and 

if  the  j  said  several  siuns  be  not  paid  forthwith  then*  I  order 
the  said  sums  to  be  levied  bv  distress  and  sale  of  the  goods  and 
chattels  of  the  said  X.Y. ;  and  in  default  of  sufficient  distress 
in  that  behalf*  (or  where  the  issuing  of  a  distress  warrant 
would  be  ruinous  to  the  defendant  and  his  family,  or  it  appears 
that  he  has  no  goods  whereon  to  levy  a  distress,  then  instead  of 
the  words  between  the  asterisks*  say  inasmuch  as  it  has  now 
been  made  to  appear  to  me  that  the  issuing  of  a  warrant  of 
distress  in  this  behalf  would  be  ruinous  to  the  said  XJY.  and 
his  family,  or  that  the  said  X.Y.  has  no  goods  or  chattels 
whereon  to  levy  the  said  several  sums  by  distress),  I  adjudge 
the  said  X.F  to  be  imprisoned  in  the  common  gaol  at 
in  the  said  and  there  to  be  kept  for  the  space 

of  unless  the  said  sums  and  the  costs  and 

charges  of  conveying  the  said  X.Y.  to  the  said  common  gaol 
shall  be  sooner  paid. 

Given  under  my  hand  and  seal  the  day  and  year  first  above 
mentioned  at  the  of 

in  the  aforesaid. 

CD.,         [l.s.] 
J.P. 
C.  O.  89  and  1901,  c.  33,  s.  18. 


FOKM   Q. 

Form  of  Conviction  for  a  Third  Offence. 

Canada,  \ 

North- West  Territories.    - 

To  wit :  J 

Be  it  remembered  that  on  the  day  of 

in  the  year  of  our  Lord  one  thousand 
at  of  in  the  Z.  F.  is 


tvinricted  I*- fore  the  undersisnr*!  Cfl..  ••no  «>f  his  Majt>ty*s 
justices  of  the  peace  in  and  for  the  said  Territ«^riv->  for  that  he 
the  said  X.F.  on  the  dav  of 

A.D.  one  tbousan*!  at 

in  the  said  ^^is  f'.'*  ois*  m^Jv  I": »  haviiiix 

violated  a  provision  of  Th**  L^q^yr  LictnM  0'^iiu*inc€  iinlaw- 
fullv  did  attempt  ^o  se::!e  :he  offence  with  AM.,  with  the  view 
of  having  the  o:»mi'^aint  ma«!e  in  respect  tht^re^^f  »iismiss<-ii  i  or 
Oji  the  easy  tnny  ?•€  » ; 

And  it  appearing  to  me  that  the  said  X,Y.  was  previously,  to 
Mit :  on  the  dav  of  A.D.  1     • 

at  the  of  befon\  e'«\, 

dnlv  convicted  of  havin<r  on  the  dav  of 

A.D.  1       ,  at  the  of  unlawfully  s«:»ld  li«}u«^r 

without  the  licence  theref«»r  by  law  re»]uirvd  « or  as  the  ois*; 
may  he); 

And  it  also  appearing  t*^  me  that  the  said  J.I".  was  piv- 
viouslv,  to  wit :  on  the  dav  of  A.IK 

1       ,  at  the  of  K'fore, 

etc.,  {see  above )  again  duly  convicted  of  having  on  the 

day  of  A.D.  1       ,  at  the 

being  the  kc-eper  of  licensed  premises  situate  in  the  said 

of  unlawfullv  allow^^l 

gambling  in  his  said  liec^n-^1  premise  (or  as  the  ease  matf  '»M  : 

T  adjudged  the  offence  of  the  said  AM'.,  hereinl^efore  firstly 
mentioned,  to  be  the  third  offence  against  The  Liquor  Lieense 
Ordinance  (A.B,  being  the  informant)  and  I  adjudgini  the 
said  X.y.  for  his  third  offenee  to  be  impri54>ned  in  the  common 
gaol  of  the  said  of  at 

in  the  said  of  there  to 

be  kept  at  hard  labour  for  the  ?i>ace  of  three  calendar  months 
(or  as  the  case  may  Ip  ). 

Given  imder  mv  hand  and  seal  the  <lav  and  vear  first  aK've 
mentioned,  at  in  the 

of 

CD,,         [l.s.] 
J.P. 
C.  O.  so  and  1001.  c.  P>:],  s.  1>. 
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FORMR. 

Warrant   of   Commitmext   for  First  Offence  where  a 

Penalty  is  Imposed. 

r 

Canada,  "l 

^N'orth-West  Territories.    J- 

To  wit :  J 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the 

of  and  the  keeper  of  the 

common  gaol  of  the  said  at  in  the 

Whereas  X.Y,  late  of  the  of 

in  the  said  was  on  this  day  convicted  before 

the  undersigned  CD.,  one  of  his  Majesty's  justices  of  the 
peace  in  and  for  the  North- West  Territories,  for  that  he,  the 
said  X,Y.,  on  at  unlawfully  did 

sell  liquor  without  the  licence  therefor  by  law  required  (state 
offence  as  in  the  conviction)  (A.B,  being  the  informant)  and  it 
was  thereby  adjudged  that  the  said  X.Y.  for  his  said  offence 
should  forfeit  and  pay  the  sum  of  (as  in  conviction) 

and  should  pay  to  the  said  A,B.  the  sum  of  for 

his  costs  in  that  behalf ; 

And  it  was  thereby  further  adjudged  that  if  the  said  several 
sums  should  not  be  paid  forthwith  the  said  X,Y,  should  be 
imprisoned  in  the  common  gaol  at  in  the 

said  Territories  there  to  be  kept  at  hard  labour  for  the  space 
of  unless  the  said  several  sums  and  the  costs 

and  charges  of  conveying  the  said  X,  Y.  to  the  said  common 
gaol  should  be  sooner  paid ; 

And  whereas  the  said  X.Y.  has  not  paid  the  several  sums 
or  any  part  thereof  although  the  time  for  payment  thereof  has 
elapsed ; 

[7/  a  distress  warrant  issued  and  was  returned  no  goods  or 
not  sufficient  goods,  say : 

And  whereas  afterwards  on  the  day  of  A.D. 

1  ,  I,  the  said  justice,  issued  a  warrant  to  the  said  constable 
or  peace  officer  or  any  of  them  to  levy  the  said  several  sums 
of  of  and  '  bv  distress 

and  sale  of  the  goods  and  chattels  of  the  said  X,Y, ; 

And  whereas  it  appears  to  me  as  well  by  the  return  of  the 
said  warrant  of  distress  bv  the  constable  who  had  the  execution 
of  the  same  or  otherwise  that  the  said  constable  has  made  dili- 
gent search  for  the  goods  and  chattels  of  the  said  X,Y.  but  that 
no  sufficient  distress  whereon  to  levy  the  said  sums  could  be 
found.] 
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[Or  where  the  issuinij  a*  a  Ji^/r^-vc  varrani  would  he  rutiivus 
to  the  defendant  and  hiit  famUy  or  if  it  ai'ip*'*irs  that  he  has  no 
goods  whereon  to  levy  a  duUrtss  th*n  iuMtod  of  th^  for^O'tifhj 
recitals  of  the  i.<site  and  return  of  the  di^inss  warrant,  etc.. 
say: 

And  whereas  it  has  been  made  to  appear  to  nie  that  the 
issuing  of  a  warrant  of  distress  in  this  behalf  would  be  ruinou> 
to  the  said  A'.  }*.,  ami  h\<  familv  or  that  the  said  A'.  1'.  has  no 
goods  or  chattels  where<»n  x**  levv  the  said  sums  by  distre>s.  \as 
the  case  may  fee  )  ]  : 

These  are  therefore  to  c«"nuiiiand  vmu,  the  said  constabk^  or 
peace  officers  or  any  of  vim,  to  take  the  said  AM\  and  him 
safely  convey  to  the  commun  gaol  at  in  the 

of  and  there  deliver  him  to  the  said 

keeper  there<»f  togi^ther  with  thi--  prt*e<-pt : 

And  I  do  hereby  c«»nimaud  vou,  the  said  ke^-i^er  of  the  Siii«l 
common  gaoL  to  rcn-c^ive  the  said  AM',  into  your  custody  in  the 
said  common  gaol  there  to  impris-^n  and  kf^»j)  him  for  the  >j»a<'e 
of  unless  the  said  several  sunw  and  all  the 

costs  and  charg(*s  of  the  said  di>trr-*s  amounting   to  the   sum 
ol  ,  and  of  the  commitment  antl  conveying  of  the 

said  A".  Y.  tu  the  said  coinm<»n  gaol,  amounting  tj  the  further 
sum  of  ,  shall  l)e  soi>ner  pai<l  unto  you,  the 

said  keejKT,  and  for  s»  doinij  this  shall  be  y*»ur  --iitHcient  war- 
rant. 

Given  imder  mv  h;jud  and  seal  this  dav  of 

A.D.  1       ,  at 

C\D.,         [l.s.] 
J.P. 

C.  O.  St>  and  ll^Ol,  c.  :]:],  ?.  IS. 


LIQUOR  LICENCE. 

AMENDMENT. 


An  Ordinance  to  amend  Chapter  89  of  The  Consoli-ii*...c  -^i 
dated  Ordinances  1898,  intituled  **An  Ordinance*'  *•  '^'" 
respecting  the  Sale  of  Intoxicating  Liquors  and 
the  Issue  of  Licences  therefor." 

[Assmfrd  to  May  J,,  lUOO.^ 

THE    Lieutenant  Governor    by  and  with  the    a<lviee    and 
consent  of  the  L<*^is]ativc  Assembly  of  the  Territories 
enacts  as  follows : 
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Attorney 

General 

t9ab9tituted 

for  chief 

liceime 

Inspector 


1.  The  Liquor  Licence  Ordinance  is  hereby  amended  by 
striking  out  the  words  "chief  inspector"  and  "chief  licence 
inspector"  where  they  occur  therein  and  substituting  therefor 
the  words  "attorney  general."    1900,  c.  32,  s.  1. 


2.  to  21. 


* 


Affidavits 
uf  meritfi 
on  appeal 


Affidavit  of 
TneritM  on 
certioraii 


22.  No  appeal  shall  lie  from  a  conviction  lor  any  violation 
or  contravention  of  any  of  the  provisions  of  this  Ordinance 
unless  the  party  appealing  shall  within  the  time  limited  for 
giving  notice  of  such  appeal  make  an  affidavit  before  the  justice 
or  one  of  the  justices  or  police  magistrates  who  tried  the  cause 
that  he  did  not  by  himself  or  by  his  agent,  servant  or  employee 
or  any  other  person  with  his  knowledge  or  consent  commit  the 
offence  charged  in  the  information  and  such  affidavit  shall 
negative  the  charge  in  the  terms'  used  in  the  information ;  and 
shall  further  negative  the  commission  of  the  offence  by  the 
agent,  servant  or  employee  of  the  accused  or  any  other  person 
with  his  knowledge  or  consent ;  which  affidavit  shall  be  trans- 
mitted with  the  conviction  to  the  court  to  which  the  appeal  is 


given. 


(2)  Any  justice  making  a  conviction  for  any  violation  or 
contravention  of  any  of  the  provisions  of  the  said  Ordinance 
shall  not  transmit  the  conviction  to  the  court  to  which  an  appeal 
is  given  unless  and  until  the  affidavit  required  by  this  section 
has  been  made  and  deposited  with  him; and  unless  such  affidavit 
shall  be  made  and  deposited  vnth  such  justice  within  the  time 
limited  by  this  section  any  notice  of  appeal  or  other  proceed- 
ings respecting  appeal  which  may  be  given  or  taken  shall  be 
absolutely  null  and  void  and  of  no  effect  whatever;  and  the 
justice  shall  proceed  in  respect  of  such  conviction  as  if  no  such 
notice  of  appeal  had  been  given  or  proceeding  taken. 

(3)  Upon  notice  being  given  of  appeal  from  a  conviction  for 
an  infraction  of  the  said  Ordinance  a  consequence  of  which 
coninction  is  a  forfeiture  of  the  license  of  the  person  convicted 
and  upon  the  affidavit  required  by  this  section  being  made  and 
deposited  as  provided  the  attorney  general  may  apply  to  the 
court  to  which  such  appeal  is  made  to  expedite  the  hearing  of 
the  said  appeal  and  to  fix  a  time  and  place  for  such  hearing; 
and  the  court  shall  thereupon  fix  such  time  and  place  for  the 
disposal  of  the  said  appeal  as  to  it  may  seem  proper,  1900,  c. 
32,  s.  22  and  1901,  c.  33,  s.  21. 

23.  "No  writ  of  certiorari  shall  issue  for  the  purpose  of 
quashing  any  conviction  for  any  violation  or  contravention  of 
any  of  the  provisions  of  this   Ordinance   unless  the  party 
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applying  therefor  shail  pn-hluoe  to  the  ju«U^?  t^^  wb<»m  the 
application  i^  made  an  adi«iavit  that  he  <!i«i  not  bv  hmself  or  by 
his  afpent.  servant  or  empl«»yee  or  any  other  p:?r?on  with  his 
knowledge  or  o^nsent  c«»mmit  the  otTenoe  charge*!  in  the  int\»r- 
niati<Mi;  and  snch  a^davit  shall  nt^sative  the  charge  in  the 
terms  used  in  the  infi»rma*i«»n:  and  >hall  furK»r  iitgariw  :he 
commission  of  the  offt-nce  by  the  agents  servant  or  empl*\vee 
of  the  accused  or  any  other  pers*>n  with  his  knowledge.  1  !♦<>».  c. 
32,  s.  23. 
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AM£XDH£XT. 


\»U  c.  S3 


An  Ordinance  to  amend  Chapter  89  of  The  Consoli*  u  S^^  km 
dated  Ordinances  1898,  intituled  '^\n  Ordinance 
respecting  the  Sale  of  Intoxicating  Liquors  and 
the  Issae  of  Licences  therefor." 

[Assenkd  to  Jutu^   12,  luol.] 

THE    Lieutenant  Governor    by  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territorii^s 
enacts  as  follows: 

1.  to  IT.  ♦  *  ♦  *  *  ♦  * 

18.  The  forms  in  the  schetlules  to  the  ^aid  Onlinamv  art'T^Iaed 
hereby  amended  by  substituting  for  the  words  "her  Maje>ty" 
where  they  occur  therein  the  words  "his  Majesty"  an<l  for  the 
words  "Queen  Victoria,  Her  Heirs  and  Sucoes:*ors*'  where  they 
occur  therein  the  words  "Kinir  Edward  the  Seventh,  His  Heirs 
and  Successors/'    1001,  c.  •>:>,  s.  IS. 

19-  The  attorney  general  may  grant  lict»nc<»3  to  commercial  [^i^^ne^'** 
travellers  and  agents  empowering  them  to  take  onlers  in  the  "^°*« 
Territories  for  liqtior  to  be  imported  into  the  Territories  to  fill 
such  orders. 

(2)  Such  licence  shall  not  empower  the  per^<)u  to  whom  it  is 
granted  to  keep  a  stock  of  liquor  in  the  Territories  but  merely 
to  take  orders  for  liquor  to  W  sent  into  the  Territries  t<  nil 
such  specific  orders. 

(3)  Such  licence  may  l)e  transferred  by  the  attorney  general 
upon  payment  of  the  fee  of  $10. 

(4)  Any  person  who  solicits  or  takes  any  order  in  the  Terri- 
tories for  liquor  to  be  supplied  from  outside  the  Territorie> 
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Qaantitiaa 
th«t  may  be 
6old 


without  having  obtained  the  licence  in  this  section  mentioned 
shall  be  liable  to  the  penalty  prescribed  by  section  85  of  the 
said  Ordinance.    1901^  c.  33,  s.  19. 

20.  The  licence  granted  under  the  next  preceding  section 
shall  authorise  the  sale  of  liquor  only  in  quantities  of  not  less 
than  five  gallons  in  each  cask  or  vessel  at  any  one  time  or  where 
such  sale  is  in  respect  of  bottled  liquor  in  quantities  of  not  less 
than  one  dozen  bottles  of  at  least  three  half  pints  each  or  two 
dozen  bottles  of  at  least  three-fourths  of  one  pint  each  at  any 
one  time. 

(2)  The  provisions  of  the  said  Ordinance  as  to  applications 
for  licences  and  the  proceedings  thereunder  shall  not  apply  to 
licences  granted  under  either  of  the  two  next  preceding 
sections. 

(3)  Such  licence  shall  expire  on  the  thirtieth  day  of  June 
in  each  year  and  the  fee  payable  therefor  shall  be  $210. 
1901,  c.  33,  s.  20  and  1903,  Sess.  1,  c.  26,  s.  16. 


21. 


* 


naic^Lnd  ^^*  ^^^^  Ordinance  and  chapter  32  of  the  Ordinances  of 

iSoo'to  form'  1900  shall  be  read  with  and  form  part  of  The  Liquor  Licence 

JJ^tofLiquor  Ordinance.    1901.  c.  33,  s.  22. 

Ordinance 


LIQUOR  LICENCE. 


AMENDMENT. 


}^juSe!i9«i''' An  Ordinance  further  to  amend    Chapter  8q  of  The 

Consolidated  Ordinances  1898,  intituled  *'An 
Ordinance  respecting  the  Sale  of  Intoxicating 
Liquors  and  the  Issue  of  Licences  therefor." 

[^Asseyited  to  June  10,  lOOS.'] 

nnilE    Lieutenant  Governor    bv  and  \vith  the    advice    and 
-L    consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


1.  to  16. 


* 


* 


* 


•X- 


* 


* 


Brewers  and 

difltiller8 
license!) 


17.  Sections  81  and  85  of  the  said  Onlinanee  shall  not  ))re^- 
vent  any  brewer,  distiller  or  other  person  diilv  licensed  by  the 
Government  of  Canada  for  the  manufacture  of  spirituous, 
fermented  or  other  liquors  from  keeping  or  selling  in  such 


003 

quantities  m&  are  herebv  anilKNrise>l  anv  liquor  uianufactun^I  hy 
him  prorided  the  buildiiur  in  vhich  such  liquors  are  kept  forms 
no  part  and  does  not  communicate  by  any  entrance  with  any 
shop  or  premises  wherein  any  article  authoris^nl  to  be  manu* 
factured  under  such  licence  is  sold  by  retail,  or  wherein  is  kept 
any  broken  package  of  such  articles*  and  provided  ^l^y  that 
such  brewer,  distiller  or  other  per?i»n  has  applied  for  and 
obtained  a  licence  to  sell  by  wlK»l»-^le  in  the  quantities  here- 
inafter specified. 

(2)   The  licences  CTante<i  under  this  sc-ction  shall  authorise Q^muum 
the  sale  of  liquor  in  quantities  of  not  k--^?  than  three  gallons  in  be«oM 
each  cask  or  vesacl  at  any  time  or  where  such  sale  is  in  respect 
of  bottled  liquor  in  quantities  of  nf*i  le-^s  than  one  dozen  bi>itl«*^ 
of  at  least  three  half  pints  each  or  two  d<*Z4'n  bi»ttU^  of  at  lea-^t 
three- fourths  of  one  pint  each,  at  any  one  time. 

(o)  The  provisions  of  said  OrJinani-e  as  to  a|»{»lirations  for 
licences  and  the  procee<lin*rs  therec»n  shall  not  aj»ply  to  licenct*-* 
granted  under  this  R'Ctit^n. 

( 4 )  Such  licence  shall  expire  on  the  thirtieth  day  of  June  in 
each  year  and  the  f^-e  payable  therefor  shall  be  $-10  or  a  pro- 
portionate part  there*  »f.    1W:>,  Se--.  1,  c.  :i»3,  s.  17. 

lo.  In  anv  prorsocutiun  for  the  violati««n  of  anv  of  the  pro- Amendment 
Visions  ot  the  said  Unii nance  in  tbe  evont  of  anv  variance 
Ijetween  the  information  and  the  evidence  atlduce^l  in  support 
therer»f  the  justice  or  ju^^tices  hearin*r  tbe  ca-^*  may  aiiH-nd  -^uch 
information  and  niav  siil»-titute  for  tbe  offnio*  chaririMl  tlifn-in 
any  other  offence  arrain^t  tbe  provisi«»n'i  of  said  Ordiiian<*e.  but 
if  it  appears  that  the  [ktsou  charired  has  l»cen  materially  misbd 
by  such  variance  he  shall  Ite  prant^d  an  adjournment  of  the 
hearing:  if  he  applies  therefor.     l(»n:].  Se--.  1.  c.  2«>,  s.  '[<. 


LITERARY  INSTITUTES. 

Sre    MECHANirs'  AXD  LITKFfAKV  IXSTITl'rr>. 


LIVERY  STABLE  KEEPERS. 

An  Ordinance  respecting*  Keepers  of  Livery,  Boarding' (.<>  i^^ct 

and  bale  Stables. 

rilllE    Lieutenant  Governor  by    an<l    with    the    a«lviee    and 
-*-    consent   of  the   L<*:ri-lativo   A-i-ieniMv  of  the   Territories 
enacts  as  follows : 


694:  LIVEKY  STABLE  KEEPERS 

SHORT  TITLE. 

Short  title  1^  rj.jj.g  Ordinance  may  be  cited   as   "The  Livery  Stable 

Keepers'  Ordinance/'    C.  O.  57,  s.  1. 

INTERPRETATION. 

intcrpretfttion      2.  In  this  Ordinance  unless  the  context  otherwise  requires : 
"Livery  1.  The  expression  "livery  stable  keeper"  means  and  includes 

stable  keeper  t       r  •  t        x*  .i  •      i      j. 

any  person  who  for  a  money  consideration  or  the  equivalent 
thereof  carries  on  the  business  of  letting  or  hiring  out  carriages, 
sleighs  or  other  vehicles,  or  horses  or  other  animals,  whether 
with  or  without  a  carriage,  sleigh  or  other  vehicle,  and  whether 
accompanied  by  an  employee  of  the  livery  stable  keeper  or  not ; 

'^Boarding  2.  The  expression  "boarding  stable  keeper"    means    and 

stable  keeper"   ,  ^^  , 

includes  any  person  who,  for  a  money  consideration  or  its 
equivalent,  stables,  boards  or  cares  for  any  animal ; 

Sbf'k  "  ^*  "^^^  expression  "sales  stable  keeper"  means  and  includes 
any  person  who  stables,  boards  or  cares  for  ftny  animal  other 
than  his  own,  with  the  intention  of  selling  or  disposing  of  the 
same,  and  who  receives  or  is  to  receive  payment  for  such  ser- 
vices whether  in  the  nature  of  a  commission  or  otherwise.  C. 
O.  57,  s.  2. 


LIEN  OF  A  STABLE  KEEPER.      ENFORCEMENT. 

antniai"  ^*  Evcry  livcry  stable,  boarding  stable  or  sales  stable  keeper 

andeffectB       shall  have  a  lien  on  the  animals  and  effects  hereinafter  men- 
tioned for  the  value  or  price  of  any  food,  care,  attendance  or 
accommodation  furnished  for  any  such  animal  or  effects  and  in 
Detention  for  addition  to  all  Other  remedies  provided  by  law  may  detain  in 

indebtedness  .  .ii.ii  ^ 

his  custody  and  possession  any  animal,  vehicle,  harness,  lur- 
nishings  or  other  gear  appertaining  thereto  and  the  personal 
effects  of  any  person  who  is  indebted  to  him  for  stabling, 
boarding  or  caring  for  such  animal.    C.  O.  57,  s.  3. 

ar^mSteand         ^*  Every  livery  stable,  boarding  stable  or  sales  stable  keeper 
dfteined  who  has  cxcrciscd  the  right  of  detention  by  this  Ordinance 

provided  shall  be  obliged  to  keep  in  his  possession  and  be 
responsible  for  the  proper  care  of  any  animal  or  effects  detained 
by  him  for  the  full  period  of  such  detention  unless  they  shall 
sooner  be  released;  and  if  the  owner  does  not  reclaim  the 
public  auction  animals  and  effects  so  detained  by  paying  the  indebtedness  in 
respect  of  the  same  within  one  month  from  the  commencement 
of  such  detention,  the  keeper  detaining  may  sell  or  cause  the 
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oune  lo  be  sold  bv  public  auction  on  ffivinir  two  weeks'  notice 

of  sale  bv  advertisement  in  the  newspajier  published  nearest  to 

such  stable,  or  if  more  than  one  newspaper  be  published  in  the 

£ame  loealitv,  then  in  either  one  and  bv  p^tsting  up  notices  in  N'ot»««  of  sale 

the  nearest  p;»st  office  and  in  the  said  livery  or  bearding  stable 

of  the  intended  sale,  stating  <  if  kn*>wn ) : 

(a)   The  namc-s  of  the  owner  and  the  pers<»n  or  persi^ns 
who  brought  such  animals  or  e^t?cis  to  the  stable : 

ih)   The  amoimt  of  imlebtedness  and  char^^  for  deten- 
tion; 

ic)  A  description  of  the  animals  and  effects:  and 

( d  I   The  name  of  the  seller.    C.  O.  57,  s.  4. 

5.  The  proceeds  derived  from  such  sale  shall  Ix^  applie<l :       ^"^SrSSS? 

{a\  In  paying  the  expen^r?  incurred  by  such  detention, 
advertising  ami  sale ; 

(h)   In  paying  the  debt  for  which  such  detention  was 
made; 

and  the  surplus  if  any  shall  be  paid  to  the  person  entitled 
thereto  on  application  l»eing  made  by  him  therefor.  C.  01  57, 
«.  5. 

6.  In  case  such  owner  does  not  applv  for  the  same  within '*•'»««  <>' 
one  month  from  the  dav  of  such  sale  then  such  surplus  shall  be  not  claimed 

•  '  ,        ,  lobe  handed 

nanded  over  to  the  Territorial  treasurer  to  be  kept  bv  him  in  a  k>  Territorial 

.  . *        .  treasurer 

special  trust  account  for  one  year,  after  which  time  if  such 
owner  does  not  appear  or  claim  the  amount  so  kept  the  same 
shall  be  paid  over  and  In^long  to  the  general  revenue  fund  of 
the  Territories.    C.  O.  57,  s.  C. 

OKDIXANCE   TO    BE    POSTED. 


?•  It  shall  be  the  dutv  of  everv  liverv  stable,  boarding  stable  c*>py  of 

-•  ,^  Ordinance 

and  sales  stable  keeper  to  have  a  eopv  of  this  Ordinance  himscfo  be  posted 

.  ,  .  ,  ,^  >**  stable 

or  posted  m  a  conspicuous  pi  are  in  every  such  stable  and  in 
default  of  compliance  with  thi^  section  he  shall  not  be  entitled 
to  the  benefit  of  this  Ordinance.    C.  O.  57,  s.  7. 


PEUIODH'AL  CL?:aNSINO  OF  STABLE. 

8.  Every  livery  stable,  l)oarding  stable    and    sales    ^^abld^^j**^*^*}^!^ 
keeper  in  the  Territories  shall  in  each  and  every  year  in  the  rtitTnf^ted^** 
months  of  April  and  October  thoroughly  cleanse  all  th(»  stalls,  ^^^"^  ^^^^ 
mangers  and  feed  boxes  in  such  stable  by  thoroughly  washing 
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the  same  with  soap  and  hot  water  and  immediately  afterwards 
thoroughly  applying  to  every  part  of  the  same  a  solution  of 
bichloride  of  mercury  in  the  following  proportions,  namely, 
one  half  drachm  to  one  gallon  of  water ;  and  the  keeper  of  any 
such  stable  who  shall  fail  during  each  of  the  months  aforesaid 
in  any  year  to  cause  such  cleansing  to  be  done  shall  for  such 
default  or  omission  on  summary  conviction  before  any  justice 
of  the  peace  be  liable  for  the  first  offence  to  a  fine  of  not  more 
than  $10  and  to  a  fine  of  not  more  than  $25  for  every  subse- 
quent offence.    C.  O.  57,  s.  8. 


LOCAL  IMPROVEMENTS. 

2iNov**ilo3"  ^*  Ac  Ordinance  respecting  Local  I  mprovement  Districts. 

[Assented  to  November  21,  1003.'] 

THE    Lieutenant  Governor    by  and  with  the  advice    and 
consent  of  the  Lesjislative  Assemblv  of  the  Territories 
enacts  as  follows : 

SllOirr  TITLE. 

Short  title  1^  rpj^jg  Ordinance  may  be  cited  as  ''The  Local  Improvement 

ment"**''*^**     Ordinance"  and  shall  commence  and  take  effect  on  and  from 
the  first  day  of  January,  1904.    1003,  Sess.  2,  c.  24,  s.  1. 

INTEBPKETATTOX. 

rpre     on      g^  j^  ^j^.^  Ordinance  imless  the  context  otherwise  requires: 

1.  '^Commissioner"  means  commissioner  of  public  works; 

2.  "Department"  means  the  department  of  public  works  for 
tlie  Territories ; 

3.  ''Local  improvement  branch"  means  the  local  improve- 
ment branch  of  the  department ; 

4.  ''Clerk  of  the  local  improvement  branch"  means  the  clerk 
in  charge  of  that  branch  of  the  department ; 

5.  ''District"  means  a  district  constituted  under  the  provi- 
sions of  this  Ordinance; 

().  "Division"  means  a  division  of  a  district; 

7.  "Large  district"  means  any  large  local  improvement  dis- 
trict C(mstituted  under  the  provisions  of  this  Ordinance; 


LOCAL    IMFKOVEMEXTS  ^**T 

^.  •^OotlTine  area*'  nitraiis  amy  pi.nrti«.»n  of  the  Territories  no 
part  of  nrhich  is  within  a  municipality,  villains  or  di:itrict : 

9.  •'Council*'  means  a  c»>nneil  of  a  district : 

10.  "Councillor''  means  a  mt- n;Wr  of  anv  district  c  »uncil 

m 

and  includes  the  chairuian  of  the  o.»uncil : 

11.  "Secretarv**  means  the  secr^tarr  of  a  council  and 
includes  any  pers-«n  f^»r  the  time  being  app<.»intetl  by  such 
council  to  perform  the  <lutifS  of  set'retary,  treasurer  or  ^HTe- 
tarv  treasurer : 

12.  ^'Elector"  means  a  i»ers«»n  qualified  to  v««:e  at  any  elec- 
tion un«ler  this  Ordinan<?e : 

13.  "Owner"  includtrs  any  person  who  has  any  rijrlit,  title 
or  estate  whats-^ver  or  anv  interest  tether  than  that  of  a  mere 
occupant  in  any  land : 

11.  "Occupant*'  inelud»-s  the  inhabitant  CK.viipi*'r  «»t  any  land 
or  if  there  l>e  no  inhabitant  «->ccupier  the  pers  »n  euMib- 1  to  the 
possession  thereof  and  the  leaseholder  or  holder  un  Irr  aimn.^ 
ment  for  lease  and  holder  im«ler  airretment  fur  sale  and  j.nv." 
person  having;  or  enjoy injr  Jq  any  way  or  for  any  puq^o-it*  what- 
soever the  n«je  of  land : 

15.  "Ratepayer"  iiK-aus  any  owner  or  occupant  ovrr  eighteen 
years  of  ase  of  land  in  anv  district; 

16.  "Resident"  mean-*  any  owner  or  occupant  of  Ian  I  i>ver 
eighteen  years  of  age  re-^idimr  in  any  area  pro|K»stMl  t-*  l>e 
organised  or  established  as  a  district; 

17.  "Taxable  pers-»n"  means  any  person  who  may  b-  taxed 
in  respect  of  ownership  or  occupancy  of  any  land ; 

IS.  "Land/^  "land--"  or  "real  propt»rty"  inchult^  lands,  tene- 
ments and  hereditaments  and  anv  e>tate  or  interest  therein : 

19.  "Public  notice"  or  "publishtd"  means  a  notice  published 
in  some  newspaper  issueil  in  or  near  the  area  within  which 
notice  is  to  be  given  or  by  wriittn  or  printed  pla^^ards  contain- 
ing the  notice  affixed  to  i>ublic  places  within  the  area :  In  cases 
where  notice  is  r(»quired  to  be  given  of  any  document  or  its 
contents  it  shall  be  sufficient  if  the  notice  sets  forth  the  object. 
purport  or  general  effect  of  the  d<>cuinent ; 

20.  '"Prescribed"  means  pre^-rib<*d  under  or  bv  this  Onlin- 
ance  or  bv  anv  reirnlati«»n  or  re^sohition  made  under  its 
authoritr ; 

21.  "Gazette<l"  mean--  piiMishfd  in  the  official  gaz*tt»'; 

22.  "Person"  inehiile^  corporations,  j«»int  st<x^k  com])anirs 
and  partnerships; 
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23.  "Year"  means  the  calendar  year.     1901),  Sess.  2,  e.  24^ 

s  2  ^        '  ' 

CONSTITUTION  OF  DISTRICTS. 

of  districts  "^^   1  ne  Lieutenant  Cjovernor  m  Council  may  by  order : 

1.  Constitute  a  district  which  shall  comprise  an  area  of  not 
less  than  108  nor  more  than  216  square  miles  and  contain  a 
resident  population  in  the  proportion  of  one  resident  to  each 
two  square  miles; 

2.  Describe  the  boundaries  thereof  and  assign  a  name  and 
number  thereto  in  accordance  with  the  provisions  of  this  Ordin- 
ance; 

3.  Determine  of  how  many  members  the  council  thereof 
shall  consist ; 

4.  Sever  any  portion  of  a  district  from  such  district  and  con- 
stitute the  same  a  separate  district  or  annex  the  same  to  any 
other  district  with  which  the  same  forms  one  continuous  area 
and  from  time  to  time  make  any  apportionment  of  property 
rights  and  liabilities  and  give  any  directions  as  to  any  matters 
and  things  that  may  be  necessary ; 

5.  Annex  to  any  district  an  outlying  area  forming  one 
continuous  area  with  such  district ; 

6.  Subdivide  or  resubdivide  any  district; 

7.  Alter  the  boundaries  of  or  abolish  the  divisions  of  any 
district ; 

8.  Alter  and  adjust  the  boundaries  of  coterminous  districts 
and  determine  any  questions  arising  out  of  such  alterations  or 
adjustment ; 

9.  Constitute  any  area  within  a  district  a  village  under  the 
provisions  of  The  Village  Ordinance  ; 

10.  Settle  and  adjust  any  rights,  liabilities  or  matters  which 
in  consequence  of  the  exercise  of  any  of  the  foregoing  powers 
require  to  be  adjusted.     1903,  Sess.  2,  c.  24.  s.  3. 

Conditions  for     4.  The  Lieutenant  Governor  in  Council  may  constitute  any 

of  districts      district  which  shall  comprise  an  area  of  not  less  than  108  nor 

more  than  216  square  miles  and  contain  a  resident  population 

in  the  proportion  of  one  resident  to  each  three  square  miles  on 

receipt  of  a  petition  as  hereinafter  provided    1904,  c.  8,  s,  2. 

RequiRitea  5,  Evorv  petition  for  the  constitution  of  a  district  shall  be  in 

pe  I  ion  ^j^^  form  prescribed  by  the  commissioner  and  signed  by  at  least 
twenty-five  residents  each  of  whom  is  the  owner  or  occupant  of 
ratable  land  therein.    1903,  Sess.  2,  c.  24,  s.  5. 
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Diw)ualiflca' 
tion 


13.  Jf  o  person  who : 

1.  Is  concerned  or  participates  in  the  profit  of  any  contract 
with  the  council ;  or 

2.  Has  been  convicted  of  any  criminal  offence  subject  to 
imprisonment  for  three  years  or  more ;  or 

3.  Is  undergoing  a  sentence  of  imprisonment; 

shall  be  capable  of  being  or  continuing  a  member  of  council : 

Provided  that  nothing  herein  shall  disqualify  any  person 
from  being  or  continuing  a  coimcillor  solely  because  he  is  con- 
cerned or  participates  in  a  transaction  with  the  council  in 
respect'  of : 

1.  A  lease,  sale  or  purchase  of  lands;  or 

2.  An  agreement  for  such  lease,  sale  or  purchase ;  or 

3.  An  agreement  for  the  loan  of  money  or  any  security 

for  the  payment  of  money ;  or 

4.  A  contract  entered  into  by  an  incorporated  conipanji 

for  the  general  benefit  of  such  company;  or 

5.  A  contract  for  the  publication  of  any  advertisement  or 

advertisements  in  a  public  newspaper.     1903,  Sesa. 
2,  c.  24,  8.  13. 


How  office 
vacated 


14.  The  office  of  a  member  or  chairman  shall  be  vacated : 

1.  If  he  is  or  has  become  disqualified  or  has  ceased  to   be 
qualified  imder  the  provisions  of  this  Ordinance;  or 

2.  If  he  has  been  absent  from  three  or  more  consecutive 
meetings  of  the  council ;  or 

3.  If  he  is  ousted  from  office  by  order  of  a  judge   of   thq 
supreme  court.    1903,  Sess.  2,  c.  24,  s.  14. 


Resignation 
of  membep 


BETIREMENTS   OB  VACANCIES. 


15.  Any  member  or  chairman  may  resign  his  office  by 
writing  imder  his  hand  addressed  to  the  secretary  of  the  council 
and  such  resignation  shall  be  complete  from  the  time  when  it  is 
received  by  the  secretary.    1903,  Sess.  2,  c.  24,  s.  18. 


Lieutenant  15a.   Whenever  the  residents  of  any  division  of  a  district 

may  appoint    constituted  under  this  Ordinance  neglect  or  refuse  to  elect  a 

councillor  the  Lieutenant  Governor  in  Council  may   appoint 

some  one  to  act  as  councillor  in  such  division.    1904,  c.  8,  s.  4. 


Lieutenant  15b.  The  Lieutenant  Governor  ii  Council  ma'/  appoin'^  an 

Governor  .                                        '...- 

n^y  appoint  official  councillor  to  conduct  the  affairs  of  one  or  more  divistons 

councillor 
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of  a  district  and  such  official  councillor  shall  hive  within  ili^, 
division  or  divisions  for  which  he  is  appointed  all  the  powers 
and  authorities  of  a  councillor  conferred  by  this  Ordinance  and 
in  all  proceedings  of  any  council  meeting  shall  have  one  vote  for 
each  division  represented  by  him  and  the  Lieutenant  Governor 
in  Council  shall  make  such  order  as  he  may  see  fit  for  the 
remuneration  of  such  official  councillor  by  the  council  out  of^ 
the  funds  of  the  division  or  divisions  represented  by  him  and 
upon  the  appointment  of  any  such  official  councillor  any  coun- 
cillor who  may  have  been  previously  elected  sJiall  cease  to  hold 
office  as  such.  In  case  the  official  councillor  is  appointed  for  all 
the  divisions  of  a  district  he  shall  have  all  the  powers  granted 
to  a  council  under  this  Ordinance,    1904,  c.  8,  s.  4- 

OUSTEIl  OF  OFFICE. 

16.  At  any  time  within  one  month  of  the  election  of   rny  R^moTai  by 

1*  \  M  •1  a*  1      • .  oitlcr  of  jndKO 

person  as  cbainnan  or  member  of  a  council  upon  atndavit 
allowing  that  any  such  person  has  been  elected  unduly  or  con- 
trary to  this  Ordinance  or  that  any  such  person  has  been 
elected  to  or  holds  or  exercises  any  such  office  being  incapable 
imder  the  provisions  hereof  of  holding  or  continuing  to  hold 
the  same  and  upon  pa^^nent  into  court  of  the  sum  of  $25  as 
security  for  costs  to  abide  the  event  of  the  application  it 
shall  be  lawful  for  a  judge  of  the  supreme  court  to  grant 
a  summons  calling  upon  such  person  to  show  cause  why 
he  should  not  be  ousted  of  the  office;  and  where  upon  the 
return  of  the  summons  it  shall  appear  to  the  judge  upon 
affidavit  or  oral  evidence  that  such  person  was  elected 
unduly  or  contrary  to  this  Ordinance  or  was  at  the  time 
of  his  election  or  while  holding  or  exercising  such  office  incap- 
able under  the  provisions  hereof  to  hold  the  same  the  judge  may 
adjudge  such  person  to  be  ousted  of  the  same  and  sucii  i)ersou 
shall  be  ousted  of  the  same  accordingly  or  the  judge  may  dis- 
charge the  summons  and  in  either  case  with  or  without  costs. 
1903,  Sess.  2,  c  24,  s.  16. 

17.  No  proceedings  of  the  council  or  of  any  committee   of  ^J«q»»«Hflca- 
the  council  or  of  anv  person  acting  as  chairman  or  memlx^r  of  n»«n«ber  not 

1  •!  r        '  •  1     n  1       •  1'  ^         ^  i  to  invalidate 

the  council  or  of  a  committee  sliaJl  be  invalidated  bv  reason  of  P">c««<iins8 
any  defect  in  the  appointment  or  election  or  of  any  disqualifica- 
tion of  any  such  person.    190''>,  Sess.  2,  e.  24,  s.  17. 

KLECTOUS  AND  ELECTIONS. 

18.  At  any  election  all  persons  who  are  owners  or  occupants  Q"»*"flcj»tion 
of.  ratable  land  in  the  division  shall  be  entitled  to  vote.     1903, 

Sess.  2,  c.  24,  s.  18. 
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ELECTION  OF  COUNCIL. 


First  eleolioD 


Nutioe  of 
election 


19.  The  first  council  in  every  district  shall  be  elected  at  a 
time  to  be  appointed  by  the  commissioner  who  shall  appoint  the 
necessary  returning  officers. 

(2)  The  commissioner  shall  cause  the  prescribed  notice  to 
be  given  of  the  time  and  places  at  which  the  election  bo 
appointed  is  to  be  held.    1903,  Sess.  2,  c.  24,  s.  19. 


Poll 


20.  At  the  time  and  place  mentioned  in  the  notice  referred 
to  in  the  next  preceding  section  the  returning  officr  shall  pro- 
ceed to  the  election  and  shall  open  a  poll  which  shall  remainl 
open  for  two  hours.    1903,  Sess.  2,  c.  24,  s.  20. 


Declaration 
to  be  signed 


21.  Every  elector  of  th^  division  may  vote  for  as  many  per- 
sons as  are  required  to  be  elected  but  prior  to  the  voting  shall 
sign  a  declaration  before  the  returning  officer  in  form  A  in  the 
schedule  to  this  Ordinance  and  record  his  vote  as  provided  in 
such  form.    1903,  Sess.  2,  c.  24,  s.  21. 


Penalty  for 

fal8o 

declaration 


33.  Any  person  signing  such  declaration  and  casting  has 
vote  as  an  elector  at  such  election  who  is  not  entitled  to  vote 
shall  be  guilty  of  an  offence  and  liable  on  summary  conviction 
to  a  penalty  not  exceeding  $50  and  costs.  1903,  Sess.  2,  c.  24, 
s.  22. 


Vote  of 

returning 

ofticer 


33.  The  returning  officer  if  he  is  an  elector  of  th9  division 
may  vote  at  the  election  and  in  case  of  a  tic  shall  whether  an 
elector  or  not  give  the  casting  vote.    1903,  Sess.  2,  c.  24,  s.  23. 


Election  to 
fill  vacancy 


34.  On  the  occurrence  of  any  vacancy  in  a  district  council 
an  election  to  fill  such  vacancv  shall  h?  held  forthwith  and  such 
election  shall  be  held  in  the  same  manner  as  is  provided  in  this 
Ordinance  for  the  elections.     1903,  Sess.  2,  c.  24,  s.  24. 


Returning  35.  After  the  first  election  hereinbefore  provided  the  council 

first  elections  of  every  district  shall  have  power  to  appoint  returning  oflicera 
for  the  elections  of  councillors  for  the  various  divisions  in  <?ach 
district.  The  annual  election  shall  be  held  on  the  second  Mon- 
day in  January  and  in  case  no  returning  officers  were  named  at 
the  last  meeting  of  the  council  or  that  the  officers  named  by  the 
council  refuse  or  neglect  to  act  the  secretary  treasurer  shall  have 
power  to  make  such  further  appointments  as  may  be  necessary. 
1904,  c.  8,  s.  5. 
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to:; 


25a.  The  returning  officer  for  each  divisioA  shall  by  notice  ^;;\^^^'^ 
in  form  C  in  the  scheduk  to  this  Ordinance  posted  up  in  /ive  n««^inK 
conspicuous  places  within  such  division  and  at  least  six  days 
previous  to  such  meeting  call  a  meeting  of  the  electors  irithin 
the  same  for  the  second  Monday  in  Jdnuary  for  the  purpose  of 
electing  one  or  more  councillors  to  serve  for  the  ensuing  year. 
1904,  c.  8.  8.  5. 

256.  The  secretary  treasurer  may  act  as  returning  officer  for^^^^^ 
one  of  the  divisions  of  a  district  and  the  council  may  pay  oui  of^^^' 
the   funds   of    the    district    $5   for   each   returning    officer 
required.    1904,  e.  8,  s.  5. 

25c«  Each  returning  officer  shall  report  forthwith  (o  the  ^'^^t- of  council  "* 
retary  treasurer  the  name  of   the   councillor  elected   for  his 
division  and  the  secretary  treasurer  shall  by  written  notice  io 
ecu:h  councillor  elected  call  the  first  meeting  of  the  council  not 
later  than  the  first  day  of  February  following.    1004,  c.  8,  s.  ">. 

26.  No  person  who  acts  as  returning  officer  at  an  election  Returning 
shall  be  a  candidate  at  such  election.  eiigibi  °^ 

(2)  In  the  event  of  any  person  who  has  been  appointed 
returning  officer  being  absent,  refusing  to  act  or  desiring  to  be 
a  candidate  the  electors  present  may  elect  another  person  to  act 
as  returning  officer  by  show  of  hands.  1003,  Sess.  2,  c.  24, 
s.  26. 

DECLARATIONS  OF  ELECTIONS. 

27.  Every  person  elected  to  the  office  of  councillor  shall neciamUon 
accept  such  office  by  making  and  subscribing  the  declaration  in°  °  ^ 
form  B  in  the  schedule  hereto  within  ten  days  after  notice  of    . 

his  election  has  been  served  on  him  personally  or  left  at  his! 
usual  place  of  abode  and  in  default  thereof  shall  be  liable  to  a 
fine  of  $25  upon  summary  conviction  before  a  justice  of  the 
peace.  1003,  Sess.  2,  c.  24,  s.  27. 

NONACCEPTANCE  OF  OFFICE. 

28.  If  any  person  elected  as  chairman  or  councillor  refuses  vacancy  on 
or  fails  to  accept  such  office  as  aforesaid  the  same  shall  there-aScr^*^'" 
ui)on  be  deemed  vacant  and  shall  be  filled  up  by  a  fresh  electic  n 

as  in  the  case  of  a  vacancy.    1003,  Sess.  2,  c.  24,  s.  '2S. 

PEOCEEDINGS   AND   POWERS    OF    COUXOILS. 

29.  The  council  of  every  newly  constituted  district  shall  Diie  of  firRt 
hold  its  first  meeting  within  th?  see  »i.d  we  A  aft'r  bcnn.c  elu?  ed.  °^''***^*"* 
1903,  Sesfl.  2,  c.  24,  s.  20. 
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Chairman  to 
be  elected 


Meetings 


Chairman  to 
preside 


Record  of 
proceedinfi^ 


Majority  of 
council  to  be 
present 


Majority  to 
decide 


Vote  of 
chairman 


Power  to 
adjourn 


Enforcement 
of  NoxiouH 
Weeds 
Ordinance 


30.  At  the  first  meeting  of  the  council  or  at  some  adjourn- 
ment thereof  the  members  present  shall  elect  one  of  the  members 
to  be  chairman  of  the  council.  If  the  chairman  resigns  his 
office  as  chairman  or  member  or  his  office  becomes  vacated  the 
council  shall  elect  a  member  to  be  chairman  in  his  stead.  1903, 
Sess.  2,  c.  24,  s.  30. 

31.  Every  council  shall  meet  at  such  times  as  are  appointed 
by  resolution  and  shall  meet  at  least  twice  in  every  year  and 
every  meeting  shall  be  open  to  the  public.  1903,  Sess.  2,  c.  24. 
s.  31. 

32.  The  chairman  shall  preside  at  every  meeting  at  which 
he  is  present  and  in  the  absence  of  the  chairman  from  any 
meeting  another  member  shall  be  elected  chairman  at  and  for 
such  meeting.     1903,  Sess.  2,  c.  24,  s.  32. 

•33.  The  council  shall  cause  a  record  to  be  kept  of  all  the 
proceedings  of  the  council,  with  the  names  of  the  councillors 
who  attend  at  each  meeting,  and  of  the  names  of  all  councillors 
voting  upon  any  question,  in  books  to  be  provided  for  the  pur- 
pose which  shall  be  kept  by  the  secretary  under  the  superin- 
tendence of  the  council  and  every  such  record  shall  be  signed 
by  the  chairman  at  the  next  succeeding  meeting  after  being 
approved  by  the  council.    1903,  Sess.  2,  c.  24,  s.  33. 

34.  Xo  business  shall  be  transacted  at  any  meeting  of  the 
council  unless  a  majority  of  the  whole  number  of  the  members 
for  the  time  being  are  present.    1903,  Sess.  2,  c.  24,  s.  34. 

35.  All  questions  shall  be  decided  by  a  majority  and  by 
open  voting.    1903,  Sess.  2,  c.  24,  s.  35. 

36.  Upon  every  question  the  chairman  shall  have  a  vote  and 
if  the  members  are  equally  divided  the  question  shall  be  decided 
in  the  negative : 

Provided  that  if  at  any  election  of  a  chairman  of  a  council 
or  of  any  meeting  there  be  an  equality  of  votes  it  shall  be 
decided  by  lot  which  of  the  councillors  having  an  equal  number 
of  votes  shall  be  chairman.    1903.. Sess.  2,  c.  24,  s.  36. 

37.  The  members  present  at  any  meeting  may  from  time  to 
time  adjourn  the  meeting.     1903,  Sess.  2,  c.  24,  s.  37. 

38.  The  council  of  every  district  may  appoint  some  person 
to  enforce  the  provisions  of  The   Noxious    Weeds   Ordinance 
within  the  district  who  for  such  purpose  shall  have   all  the 
powers  of  an  inspector  under  the  said  Ordinance.    1903,  Sess. 
2,  c.  24,  s.  38. 
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SPECIAL  MEETINGS  OF  COCXCIUS. 

39«  Tbe  coaneil  mav  at  anr  time  hold  a  special  meetiiu^speeut 
called  in  pursuance  either  of  a  resolution  of  the  council  or  of  a 
requisition  delivered  to  the  secretary  and  signed  by  the  chair- 
man or  any  two  councillors,  specifying  the  time  and  place  at 
which  such  meeting  is  to  be  held  and  tbe  business  to  be 
brought  before  the  same/   1903,  Seas.  2,  c.  24,  s.  39. 

-U).  Xotice  in  writing  of  the  time  and  place  of  such  meeting  xou<vor 
and  of  such  business  shall  be  given  by  the  secretary  to  ever};^!!S!^fungs 
member  of  the  council  except  the  members  requisitioning  for 
the  same  three  clear  days  before  the  day  appointed  for   such 
meeting.    1903,  Scss.  2,  c  24,  s.  40. 

JOI5T  ACTIOX  BY  SEVERAL  COrXCILS. 

41.  Councib  mav  unite  with  other  councils  in  the   execu- Joint  •«tJo« 

.  *  DT  conncil 

tion  and  maintenance  of  any  works  or  the  performance  of  any 
matter  or  thing  deemed  by  all  the  councils  concerned  to  be  of 
benefit  to  their  respective  districts  and  may  agree  as  to  the 
joint  control  or  management  of  any  thing  that  concerns  in  any 
way  such  respective  districts  or  as  to  the  control  or  management 
by  one  or  more  of  such  councils  of  any  such  thing.  1903,  Sess. 
2*c.  24,  ?.  41. 

COMMITTEES. 

42.  The  council  may  from  time  to  time  appoint  standing  or  ComouucM 
special  committees  consisting  of  one  or  more  members  of  the 
coimcil  and  may  relegate  to  such  committees  any  matters  for 
consideration  or  inquiry  or  management  or  regulation,  and  may 
del^rate  to  any  such  committee  any  of  tbe  powers  and  duties  by 

tbe  Ordinance  conferred  and  imp>sed  upon  the  council  except 
the  powers  to  borrow  money,  make  a  bylaw  or  execute  a  con- 
tract. 

(2)  Every  conmiittee  to  whom  any  powers  are  delegated  as 
aforesaid  may  exercise  or  perform  the  ^nie  in  like  manner  and 
with  the  same  eflFect  as  the  council. 

C3)  Every  such  committee  shall  K*  siibjt'ct  in  all  things  to 
the  council  and  shall  carry  out  all  directions  general  or  ^jUH'^al 
of  the  council  given  in  relation  to  >ur\\  eomniittee  or  it>  alTairs. 
1903,  Sess.  2,  c.  24.  s.  42. 

43.  The  council   may    from    time  to  tim<»  di<<'barge,  alt^r,  ih^^hanje  of 
continue  or  recon^itltlUe  any  cunmittoc  a|>]>ointo<l  by  it.     IfMi:],  **^"»"*"iee 
Sess.  2,  c.  24,  s.  43. 
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Proceedinffs 
not  invftlid 
for  yacancy 
in  council 


44.  No  proceeding  of  the  council  or  of  any  committee  shall 
be  invalidated  or  be  illegal  by  reason  only  of  there  being  any 
vacancy  in  the  number  of  councillors  at  the  time  of  such  pro- 
ceedings.   1903,  Sess.  2,  c.  24,  s.  44. 


BULES  OF  PROCEDURE. 


Resolutions 
regulating 
procedure  . 


Payment  of 
councillors 


45.  The  council  of  every  municipality  may  subject  to  the 
provisions  of  this  Ordinance  make  or  pass  resolutions : 

1.  Regulating  the  proceedings  of  the  council  and  of  com- 
mittees and  the  conduct  of  the  meetings  thereof ; 

2.  Regulating  the  adjournment  of  meetings ; 

3.  Directing  notices  of  meetings  to  be  given  and  prescribing 
the  form,  mode  and  time  of  service  thereof ; 

4.  Regulating  debates ; 

6.  Prescribing  the  manner  and  conditions  of  revoking  or 
altering  resolutions ; 

6.  Providing  for  the  custody  of  documents  and  records ; 

7.  Prescribing  the  duties  of  officers  and  servants ; 

8.  Prescribing  the  form  and  manner  of  keeping  minutes ; 

9.  Concerning  anything  incidental  to  any  matter  in  this  sec- 
tion referred  to ; 

10.  Regulating  the  rate  of  pay  for  all  work  done  by  day 
labour  in  the  district  such  rate  of  pay  to  be  for  a  day  of  ten 
hours  and  not  to  exceed  the  rate  of  wages  current  in  the  vicinity 
and  in  no  case  without  the  consent  of  the  commissioner  to 
exceed  $2.00  per  day  for  labour  and  $^.00  for  man  and  team. 
This  rate  of  wages  need  not  apply  to  men  engoged  as  foremen, 
inspectors  or  in  the  construction  of  bridges  or  culverts, 

11.  Remitting  ten  per  cent,  of  the  current  years  taxes  to 
any  ratepayer  who  pays  his  taxes  in  full  on  or  before  July  first. 
1903,  Sess.  2,  c.  24,  s.  45,  and  1904,  c.  8,  s.  6. 

46.  Every  council  may  pass  a  resolution  for  paying  the 
members  thereof  a  sum  not  exceeding  $2  for  every  day  and  ten 
cents  for  every  mile  respectively  necessarily  occupied  or 
travelled  in  going  to,  remaining  at  and  returning  from  not 
more  than  six  meetings  of  the  council  in  any  year.  1903,  Sess. 
2,  c.  24,  s.  46. 

OFFICERS. 


Appointment       *^'  The  council    may    by  resolution    from    time  to  time 
of  officers        appoint  and  may  remove  or  reappoint  fit  persons  to  be  secretary 
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treasurer  and  all  such  other*  officers  ami  servants  as  it  thinks 
necessary  and  may  pay  sueK  persons  such  salaries  and  allow- 
ances as  it  thinks  fit  amd  the  secretary  treasurer  shall  furnish 
such  bond  as  the  council  may  require.  lOOJ],  Sess.  2,  e.  24,  s. 
47  and  1904,  c.  S,  s.  7. 

48.  Xo  councillor  shall  be  capable  of  holdinc:  anv  such  office conncuiora 
except  that  of  secretary  treasurer  unless  without  remuneration,  paid  offlc«n 
1903,  Sess.  2,  c.  24,  s!  48. 

ASSESSMENT  OF  THE  DISTKICT. 

•t9.  The  council  may  cause  to  be  levied  in  each  year  for  the  AM6«mciit 
general  purposes  of  the  district  a  tax  not  less  than  one  and  one- 
quarter  cents  and  not  more  than  five  cents  per  acre  upon  every 
owner  or  occupant  in  the  district  for  all  land  owned  or  occupied 
bv  him : 

Provided  that  any  person  whose  assessment  would  be  less 
than  fifty  cents  shall  be  assessed  fifty  cents.  1903,  Sess.  2,  c. 
24,  8.  49^! 

50.  The  rate  per  acre  of  the  said  tax  shall  be  fixed  by  a  iut«tob« 
resolution  of  the  council.     1903,  Sess.  2,  c.  24,  s.  50.  rMoiuUon 

51.  The  council  shall  make  or  cause  to  be  made  an  assess-  Ame«inent 

mix 

ment  roll  in  which  shall  be  set  out  the  following  information: 

(a)  Each  lot  or  parcel  of  land  owned  or  occupied  within 
the  district  and  the  number  of  acres  it  contains ; 

(fe)   The  name  and  address  of  the   person    assessed    on 
account  of  each  such  lot  or  parcel  of  land ; 

(c)   The  amount  of  such  assessment. 

(2)  The  assessment  roll  shall  be  kept  at  the  office  or  resi- 
dence of  the  secretary  and  may  be  inspected  at  any  reasonable 
time  by  any  ratepayer.    1903,  Sess.  2,  c.  24,  s.  51. 

52.  If  the  name  of  the  owner  of  any  lot  or  parcel  of  land  in  owner  not 
the  district  is  not  known  and  cannot  after  reasonable  inquiry 

be  ascertained  the  same  shall  be  deemed  to  be  dulv  assessed  if 
entered  on  the  roll  with  a  note  that  the  owner  is  unknown. 
1903,  Sess.  2,  c.  24.  s.  52. 

53.  If  any  land  for  which  someone  should  have  been  correction  of 
assessed  has  been  omitted  from  the  assessment  roll  or  anv  error  *"^™  *"  ^^^^ 
made  in  the  particulars  contained  therein  the  council  shall  on 

the  discoverv  of  the  omission  or  error  if  within  two  months 
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Notice  of 
atfseflsmeiit 


from  the  posting  of  the  roll  as  ierein  provided  cause  the  neces- 
sary additions  and  alterations  to  the  roll  to  be  made  to  assess 
the  owney  or  occupant  of  the  land  so  omitted  or  coirrect  the 
other  error.    1903,  Sess.  2,  c.  24.  s.  53. 

54.  The  secretary  shall  complete  the  assessment  roll  not 
later  than  May  fifteenth  in  each  year  and  shall  forthwith  mail 
to  each  ratepayer  whose  name  and  address  appear  on  the  assess- 
ment roll  a  notice  of  his  assessment  which  shall  include  any 
arrears  of  taxes  accruing  on  his  lands  since  the  constitution,  of 
the  district  and  the  entry  of  the  date  of  the  mailing  of  such 
notice  together  with  the  initials  of  the  secretary  on  the  assess- 
ment roll  shall  be  prima  facie  evidence  of  tJie  mailing  of  such 
notice  on  the  date  entered  without  proof  of  the  appointment  or 
signature  of  the  secretary.    1904,  c.  8,  s.  8. 


Appeal  from 
assessment 


Distress  for 
taxes 


Taxes'a  lien 


55.  Any  person  who  feels  himself  aggrieved  by  the  tax 
assessed  may  within  fifteen  days  after  the  mailing  of  such 
notice  appeal  from  such  assessment  by  delivering  notice  of  such 
appeal  in  writing  to  the  justice  of  the  peace  nearest  the  resi- 
dence of  the  secretary ;  and  such  justice  shall  thereupon  notify 
the  secretary  and  appellant  of  the  time  and  place  when  such 
appeal  will  be  heard ;  and  the  finding  of  the  justice  upon  such 
appeal  shall  be  final.  1903,  Sess.  2,  c.  24,  s.  55. 

56.  In  case  any  person  neglects  to  pay  his  taxes  for  two 
months  after  the  mailing  of  the  notice  to  him  as  herein  pro- 
vided the  secretary  may  by  himseli  or  his  agent  levy  the  same 
with  costs  by  distress  of  the  goods  and  chattels  of  the  person^ 
who  ought  to  pay  the  same  or  of  any  goods  or  chattels  in  his 
possession  wherever  the  same  may  be  found  in  the  district  or 
of  any  goods  or  chattels  found  on  the  land  the  property  of  or 
in  possession  of  any  other  occupant  thereof  and  may  impound 
the  same  on  the  premises  where  distrained ;  and  no  claim  of 
property,  lien  or  privilege  shall  be  available  to  prevent  the  sale 
or  the  payment  of  the  taxes  and  costs  out  of  the  proceeds  of  sale 
thereof.    1903,  Sess.  2,  c.  24,  s.  66. 

57.  The  taxes  accruing  upon  or  in  respect  of  any  land  in 
the  district  shall  be  a  special  lien  upon  such  land  having 
priority  over  any  claim,  lien,  privilege  or  incumbrance  thereon. 
1903,  Sess.  2,  c.  24,  s.  57. 


Suit  for  taxes  ^^*  ^^7  taxes  or  arrears  of  taxes  due  to  a  district  may  be 
r'^covered  by  suit  in  the  name  of  the  district  as  a  debt  due  to 
the  district ;  in  which  case  the  assessment  roll  shall  be  prima 
facie  evidence  of  the  debt.    1903,  Sess.  2,  c.  24,  s.  58. 
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59.  The  secretary  shall  enter  all  amounts  paid  him  for  ^^*^^2e«St«r^o^ 
on  the  original  assessment  roll  opposite  the  lot  or  parcel  of  land  roil 

for  ^'hich  such  payment  is  made ;  and  shall  issue  an  official 
receipt  for  all  such  payments  in  form  to  be  prescribed  by  tha 
commissioner.'  1903,  JSess.  2,  c.  24,  s.  59. 

■ 

60.  The  council  may  enter  into  any  contract  for  any  of  the  contraetbjr 
purposes  of  this  Ordinance.    1903,  Sess.  2,  c.  24,  s.  GO. 

61.  If  such  contract  is  for  the  execution  of  any  work  it  shall  Condiuons 
apecify  the  work  to  be  done  and  the  materials  to  ba  furnished,  oontmcu 
the  price,  to  be  paid  for  the   same,  the  time   or  times  within 
which  the  work  is  to  be  completed  and  the  penalties  to  be  suf-^ 

fered  in  case  of  nonperformance  thereof.  1903,  Sess.  2,  c.  24, 
a.  61. 

62.  The  council  shall  have    full  power    and  authority  to  construction 
erect,  construct  and  maintain  within  the  district  any  public  partly  without 

1  1  •   1     •      if  •    •  i»  ^1  •!  •!_  thedUtrict 

works  which  in  the  opinion  of  the  council  may  be  necessary; 
whether  such  Vorks  are  to  be  or  have  been  constructed  wholly 
within  the  district  or  form  part  of  works  constructed  or  to  be 
constructed  in  one  or  more  districts.    1903,  Sess.  2,  c.  24,  s.  62. 

63.  The  Lieutenant  Governor  in  Council  may  from  time  to SS?k«air«dy 
time  place  under  the  temporary  or  permanent  management  and^*®""'™®^*** 
control  of  a  council  any  public  works,  buildings,  erections, 
machines,  implements,  wells,  reservoirs  or  other  things  which  . 

have  been  commenced,  constructed,  purchased  or  provided  for 
out  of  any  moneys  appropriated  by  the  Legislative  Assembly; 
or  belonging  to  any  large  local  improvement  district  erected 
under  the  provisions  of  any  Ordinance  of  the  Territories. 
1908,  Sess.  2,  c.  24,  s.  63. 

64.  Nothing  in  this  Ordinance  shall  be  deemed  to  entitle  the  council  not 

•"■••.^  •.!  IT  •!  •!  authorised  to 

-council  to   interfere   with   any   public   works  earned  on   or  interfer«  with 
executed  bv  the  Government    or  under    the    control    of    the  ^Sirks"''**" 
Oovemment  without  the  consent  in  writing  of  the  commis- 
"sioner  of  public  works.    1903,  Sess.  2,  c.  24,  s.  64. 

65.  The  council  shall  cause  at  least  one-half  of  the  amoimt  Apportion- 
estimated  to  be  expended  in  the  district  in  each  year  for  general  expendituro 
purposes  to  be  apportioned    amonc:   the   divisions   thereof   in  diviHionB 
proportion  to  the  amount  of  ratable  property   therein   respec- 
tively  as   shown   in  the  assessment  roll    and   the   amount   so 
8T)Portioned  to  each  division  shall  he  expended  in  works  in  such 
division: 
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Provided  that  the  council  by  resolution  unanimously  adopted 
at  a  meeting  of  the  whole  council  may  decide  that  the  amount 
to  be  apportioned  as  aforesaid  may  be  reduced  to  an  amount 
not  less  than  one-quarter  of  the  said  district  estimate.  1903, 
Sess.  2,  c.  24,  s.  65.  • 

ACCOUNTS. 


Books  of 
account 
to  be  kept 


Statement  of 
receipts  and 
expenditure 


Borrowing 
power 


66.  The  council  shall  cause  books  to  be  kept  and  regular 
accounts  to  be  entered  therein  of  all  sums  of  money  received 
and  paid  otherwise  than  in  respect  of  loans  on  account  of  every 
district  and  of  the  several  purposes  for  which  such  sums  of 
money  have  been  received  and  paid  and  shall  cause  the^ 
accounts  of  each  district  to  be  balanced  yearly.  1903,  Sess.  2, 
c.  24,  s.  66. 

67.  The  council  shall  also  cause  to  be  prepared  a  statement 
or  summary  showing  the  financial  position  of  the  district  at  the 
end  of  December  in  each  year  showing  the  amount  received 
from  each  source  of  ordinary  income  and  the  various  mattersi 
and  things  on  which  such  accounts  have  been  expended.  1903,. 
Sess.  2,  c.  24,  s.  67. 

68.  The  council  may  in  anticipation  of  the  collection  and 
payment  of  the  general  taxes  payable  in  any  year  from  time  to 
time  borrow  moneys  on  the  credit  of  the  district  rates  to  an 
amount  not  exceeding  one-half  of  the  total  estimated  revenues 

^  of  the  district  for  the  year.    1903,  Sess.  2,  c.  24,  s.  68. 


Books  to  be 
audited  each 
year 


Erection  of 
large  district 


AUDIT  OF  THE  BOOKS  OF  THE  DISTBICT. 

69.  The  books  of  every  district  shall  be  audited  each  and 
every  year  by  an  official  auditor  appointed  under  the  provisions 
of  any  Ordinance  or  by  a  competent  person  to  be  named  for  the 
purpose  by  the  commissioner. 

(2)  The  fee  to  be  paid  from  the  district  funds  for  sucb 
audit  shall  be  fixed  from  time  to  time  by  the  commissioner. 
1903,  Sess.  2,  c.  24,  s.  69. 

I.ARGE  LOCAL  IMPROVEMENT  DISTRICTS. 

70.  The  Lieutenant  Governor  in  Council  may  by  order 
notice  of  which  shall  be  published  in  the  official  gazette  organise 
and  constitute  as  a  large  local  improvement  district  any  portion 
of  the  Territories  not  already  contained  in  a  municipality, 
district  or  village;  and  may  designate  such  large  district  by  a 
distinctive  name  and  number.     1903,  Sess.  2,  e.  24,  s.  70. 
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Tl,  The  assessment  of  lands  made  as  hereinafter  provided  Af  !l*.^y{|^|  ^ 
in  a  large  district  now  or  hereinafter  organised  and  constituted  *«p«tiii«at 
under  the  provisions  of  this  or  any  previous  Ordinance  shall 
be  made  in  the  local  improvement  branch ;  and  all  notices  of 
finch  assessment  shall  be  issued  from  that  branch.    1903,  Sess. 

72.  In  large  districts  the  rate  of  assessment  shall  be  one  and  'iSiiff   ^ 
one-quarter  cents  per  acre : 

Provided  that  in  any  large  district  if  the  commissioner  is 
satisfied  that  the  said  rate  of  assessment  would  raise  a  sum 
greater  than  would  be  necessary  to  effect  the  improvements 
.  required  in  such  district  the  rate  of  assessment  may  be  reduced, 
to  such  leas  amount  per  acre  as  the  commissioner  may  deter- 
mine: 

Provided  further  that  any  person  whose  assessment  would 
be  less  than  fifty  cents  shall  be  assessed  fifty  cents.  1903,  Sess, 
2,  c.  24,  s.  72/ 


73.  As  soon  as  jKJssible  after  the  beginning  of  each  year  or  ^y*"*"*"* 
after  the  organisation  of  a  large  district  an  assessment    roll 

shall  be  prepared  for  each  large  district  upon  which  shall  Ire 
entered  as  accurately  as  may  l)e  the  following  information : 

(a)   Each  lot  or  parcel  of  land  owned  or  occupied  within 
the  district  and  the  miml)er  of  acres  it  contains ; 

(fc)   The   name   and   post   office   address   of   the   person 
assessed  as  owner  or  (K»eupant  of  each  lot  or  parcel ; 

(c)  The  amount  of  ass<*ssment ; 

(d)  The  amount  of  previous  assessments  which  have  not 
been  paid.     1903,  Sess.  2,  c.  24,  s.  73. 

74.  If  after  reas^aiable  inquiry  the  name  or  address  of  the  Amemment 
owner  or  occupant  of  any  lot  or  parcel  of  land  in  a  large  dis-addTSwIs^*^ 
trict  cannot  be  ascertained  the  same  shall  be  deemed  to  be  dulv  **'**^"°''" 
assessed  if  entered  on  the  roll  as  **owner  unknown"  or  ^'address 
unknown"  as  the  cas<»  may  l)e.    1903,  Sc^s.  2,  c.  24,  s.  74. 

75.  Upon  the  completion  of  the  asscssinent  roll  it  shall  be  NoUce  of 
signed  by  the  clerk  of  the  local  improvement  branch ;  and  a 
notice  shall  then  be  s(»nt  by  ordinary  mail  to  each  person  whose 
name  appears  upon  the  roll  stating  the  land  in  respect  of  which 
such  person  is  assessed,  the  amount  of  such  assessment  and 
requesting  payment  of  same ;  and  the  entry  upon  the  assessment 

roll  of  the  date  of  mailing  of  such  notice  together  with    the 
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Correction  of 
errors  in  roll 


initials  of  the  clerk  mailing  the  same  shall  be  prima  facie 
evidence  that  the  notice  was  duly  mailed  on  that  day.  1903, 
Sess.  2,  c.  24,  s.  75. 

76.  If  any  property  in  a  large  district  in  respect  of  which 
any  person  should  have  been  assessed  has  been  omitted  from 
the  assessment  roll  or  been  entered  on  the  roll  .in  the  name  of 
the  wrong  person  or  with  an  incorrect  acreage  the  necessary^ 
addition  or  alteration  to  correct  the  error  may  be  made  at  anjj 
time  in  the  year  in  which  such  assessment  is  inade  such  addi- 
tion or  alteration  being  initialed  by  the  clerk  of  the  local 
improvement  branch  and  a  notice  of  assessment  in  accordance 
with  such  addition  or  alteration  shall  forthwith  be  sent  to  the 
owner  of  the  property  affected.    1903,  Sess.  2,  c.  24,  s.  76. 


and^*abfe        "^"^^  ^^®  taxcs  accruiug  upon  or  in  respect  of  any  land  in  a 
in  cash  large  district  shall  be  paid  in  cash  and  shall  be  a  special  lien 

upon  such  land  having  priority  over  any  claim,  lien,  privilege 
or  incumbrance  thereon.    1903,  Sess.  2,  c.  24,  s.  77. 


Distress 
for  taxes 


Moneys  how 
expended 


78.  In  case  any  ratepayer  neglects  or  refuses  to  pay  his* 
taxes  in  a  large  district  for  two  months  after  the  mailing  of  the 
notice  a^  provided  by  section  75  of  this  Ordinance  the  commis- 
sioner may  by  his  agent  levy  the  same  with  costs  by  distress  of 
the  goods  and  chattels  of  the  person  who  ought  to  pay  the  same 
or  of  any  goods  and  chattels  in  his  possession  wherever  the 
same  may  be  found  in  the  large  district  or  of  any  goods  or 
chattels  found  on  the  premises  the  property  of  or  in  the  posses- 
.sion  of  any  other  occupant  of  the  premises  and  may  impound 
the  same  on  the  premises  where  distrained ;  and  no  claim  of 
property,  lien  or  privilege  shall  be  available  to  prevent  the  same 
or  payment  of  the  taxes  and  costs  out  of  proceeds  of  the  sale 
thereof.    1903,  Sess.  2,  c.  24,  s.  78. 

79.  The  taxes  collected  in  any  large  district  shall  be 
deposited  in  a  chartered  bank  to  the  credit  of  a  district's  trust 
account;  and  shall  be  expended  under  the  direction  of  the 
commissioner  in  making  such  improvements  as  may  from  time 
to  time  be  required  in  the  district. 

(2)  The  details  of  the  expenditure  in  any  large  district  shall 
be  published  in  the  public  accounts  annually  submitted  to  the 
Legislative  Assembly.     1903,  Sess.  2,  c.  24,  s.  79. 


AccountB,etc..      80.  All  accounts  and  contracts  for  work  in  large  districts 
'^^^^^^'^'shall  be  in  duplicate  and  shall  be  audited  by  the  Territorial 

auditor  and  properly  certified  by  him  before  being  paid.  1903, 

Sess.  2,  c.  24,  s.  80. 
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81.  Should  it  at  any  time  be  deemed  expedient  to  disor- DiaoiKmni*- 

1  ,      ,  AtJon  or 

ganise  or  alter  the  boundaries  of  any  large  district  or  to  with-  ^*S53*^^**' 
draw  any  area  therefrom  or  to  amalgamate  any  two  or  more 
districts  which  have  been  organised  such  disorganisation, 
alteration,  withdrawal  or  amalgamation  may  be  effected  upon 
recommendation  of  the  commissioner  bv  order  of  the  Lieu- 
tenant  Governor  in  Council.     1903,  Sess.  2,  c.  24,  s.  81. 

BETCBNS  TO  COMMISSIONER. 

82.  The  secretary  of  every  district  shall  between  the  first  Annuni  return 
and  fifteenth  day  of  December  in  each  and  every  year  make  out  uxe«,  work 

a  statement  in  writing  on  forms  supplied  by  the  commissioner 
containing  the  information  required  by  the  clauses  of  the 
second  subsection  of  this  section ;  he  shall  allow  any  ratepayer 
to  inspect  the  statement  and  to'  make  a  copy  of  or  extracts 
therefrom  on  any  day  except  Sunday  or  statutory  holidays  from 
the  said  fifteenth  day  of  December  until  the  twenty-fourth  of 
the  same  month  between  the  hours  of  ten  o'clock  in  the  morning 
and  four  o'clock  in  the  afternoon ;  and  he  shall  then  send  such 
statement  audited  and  certified  by  the  auditor  and  duly 
verified  by  his  statutory  declaration  not  later  than  the  first 
mail  after  the  twenty-fifth  day  of  December  to  the  commis- 
sioner. 

(2)  The  said  statement  shall  contain  the  following  informa- 
tion : 

(a)  The  names  and  post  oflSce  addresses  of  all  ratepayers 
together  with  a  description  of  the  lands  for  which 
they  are  assessed  and  the  amount  of  such  assessment ; 

(6)  The  amount  of  taxes  paid  by  each  ratepayer  for  the 
current  year  and  the  amount  of  arrears  of  taxes  if 
any  unpaid  by  such  ratepayer ; 

(c)  The  amount  of  arrears  of  taxes  paid  during  the  year 
with  the  names  of  the  parties  paying  them  and  the 
lands  and  year  in  respect  of  which  they  are  paid ; 

(d)  Details  of  any  revenue  other  than  taxes  received  by 
the  district ; 

(e)  Details  of  the  manner  in  which  all  moneys  belonging 
to  the  district  have  been  expended  during  the  year ; 

(/)  Any  additional  information  which  the  commissioner 
may  consider  necessary  regarding  the  operations  or 
standing  of  the  district.    1903,  Sess.  2,  c.  24,  s.  82. 
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Return  of 
arrears  for 
taxes 


83.  The  secretary  of  every  district  shall  within  the  first 
fifteen  days  of  January  in  each  year  make  a  return  verified  by 
his  solemn  declaration  to  the  commissioner  in  such  form  as 
i^fty  by  the  commissioner  be  from  time  to  time  prescribed 
showing  all  lands  in  the  district  upon  which  taxes  have  not 
been  paid  together  with  the  years  for  which  such  taxes  are  due. 

(2)  A  like  return  shall  be  made  by  the  clerk  in  charge  of 
the  local  improvement  branch  of  the  department  for  each  large 
district. 

(3)  The  return  for  all  purposes  shall  be  prima  facie  evidence 
of  the  validity  of  the  assessment  and  imposition  of  the  taxes  as 
shown  therein  and  that  all  steps  and  formalities  prescribed  by 
this  Ordinance  have  been  taken  and  observed.-  1903,  Sess.  2, 
c.  24,  8.  83. 


Notice  to  be 
given 


to^dSefor  ®^'  ^  application  by  the  attorney  general  of  the  Terri- 
conflrmaUoD  tories  or  some  advocate  authorised  by  him  to  a  judge  of  the 
supreme  court  in  chambers  such  judge  may  appoint  a  time  and 
place  for  the  holding  of  a  court  for  confirmation  of  the  return 
mentioned  in  the  preceding  section,  notice  of  which  shall  be 
published  in  every  issue  of  the  official  gazette  for  two  months 
and  once  each  week  for  at  least  eight  weeks  in  a  local  paper 
publi3hed  in  the  vicinity  of  the  lands  entered  on  such  return  to 
be  named  by  the  commissioner. 

(2)  A  notice  of  the  time  and  place  fixed  for  confirmation  of 
such  return  shall  be  sent  by  registered  mail  at  least  sixty  days 
prior  to  the  time  so  fixed  to  each  person  who  appears  by  the 
records  of  the  proper  land  titles  office  or  by  the  said  return  to 
have  any  interest  in  the  lands  mentioned  in  the  said  return  in 
respect  of  which  confirmation  is  desired  and  whose  post  office 
address  is  shown  by  said  records  of  return;  and  the  entry 
against  such  lands  of  the  date  of  mailing  such  notice  together 
with  the  initials  of  the  clerk  of  the  local  improvement  branch 
of  the  department  shall  without  proof  of  the  appointment  or 
signature  of  the  said  clerk  be  prima  facie  evidence  that  the 
required  notice  has  been  mailed.    1903,  Sess.  2,  c.  24.  s.  84. 


Adjudication 
by judge 


85.  At  the  time  and  place  so  appointed  the  judge  shall  hear 
the  application  and  also  any  objecting  parties  and  the  evidence 
adduced  before  him ;  and  thereupon  adjudge  and  determine 
whether  or  not  the  taxes  imposed  respectively  upon  each  parcel 
of  land  included  in  the  return  were  either  wholly  or  in  part  in 
default ;  and  report  the  adjudication  to  the  said  attorney  gen- 
eral ;  and  shall  also  confirm  the  return  as  to  those  parcels  on 
which  anv  taxes  are  determined  to  be  in  arrears  for  over  two 
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years  naming  the  amounts  severally  and  adding  thereto  a 
reasonable  amount  for  the  expense  of  advertising  together  with 
such  sum  as  he  may  fix  for  costs  of  the  application;  and  tl^ef 
eflFect  of  such  adjudication  shall  be  to  vest  in  the  Crown  for  the 
public  use  of  the  Territories  the  said  lands  subject  however  to 
redemption  by  the  owners  respectively  of  the  said  lands  at  any 
time  within  one  year  from  the  date  of  the  adjudication  by  the 
payment  to  the  commissioner  of  the  amounts  named  including 
expenses  as  aforesaid  together  with  a  redemption  fee  of  five 
cents  for  each  and  every  acre  in  the  parcel  so  redeemed  and  any 
subsequent  taxes  paid  by  the  commissioner;  but  no  such 
redemption  fee  shall  be  less  than  $2. 

(2)  For  the  purposes  of  this  section  all  taxes  shall  be  held  to 
be  due  on  the  first  day  of  January  of  the  calendar  year  withinj 
which  the  same  are  imposed. 

(3)  In  the  event  of  any  person  successfully  opposing  con- 
firmation of  the  said  return  as  to  the  land  in  which  he  is 
interested  the  judge  may  order  an  allowance  to  him  as  witness 
fees  to  be  paid  by  the  commissioner. 

(4)  A  copy  of  such  adjudication  certified  by  the  commis- Copytobe 
sioner  shall  be  forwarded  to  the  registrar  of  land  titles  of  the  regiatnur 
land  registration  district  in  which  the  lands  named    in    the 
adjudication  or  any  of  them  are  situated ;  and  such  copy  shall 

be  notice  to  the  public  of  the  facts  contained  therein.  1903^ 
Sess.  2,  c.  24,  s.  85. 

86.  If  any  person  interested  in  any  parcel  of  land  contained  cost  when 
in  the  return  presented  to  the  judge  for  confirmation  as  pro-afte?** 
vided  by  section  85  of  this  Ordinance  pays  the  taxes  upon  such  Jo rodja  **° 
land  before  the  date  fixed  for  confirmation  of  such  return  but 

after  such  date  has  been  fixed  he  shall  in  addition  to  the  amount 
of  taxes  shown  by  such  return  to  be  overdue  pay  the  sum  of  $1 
for  each  quarter  section  or  portiotl  thereof  in  lieu  of  the  costs  of 
application  to  the  judge  and  advertising  and  postage  in  connec- 
tion with  such  proceedings ;  and  any  sums  so  paid  shall  form 
part  of  the  general  revenue.    1903,  Sess.  2,  c.  24,  s.  86. 

87.  At  any  time  after  the  expiration  of  the  year  last  named  order  vesUnfir 
on  ex  parte  application  by  the  attorney  general  or  some  advo- 

<!ate  authorised  by  him  and  production  of  the  last  named 
adjudication  together  with  a  certificate  of  the  commissioner 
showing  that  the  land  has*  not  been  redeemed  the  judge  by 
order  in  chambers  may  direct  that  the  title  to  such  of  the  land 
named  in  the  adjudication  as  has  not  been  redeemed  by  the 
owner  be  absolutely  vested  in  his  Majesty  freed  from  all  liens, 
mortgages  and  incumbrances  of  whatever  nature  and  kind  the 
Kame  may  be.     1903,  Sess.  2,  c.  24,  s.  87. 
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Payment  Of  88.  So  soon  as  the  rettim  of  the  secretary  of  any  district 
commiiisioner  has  been  confirmed  the  commissioner  shall  pay  to  the  secretary 
the  amount  of  taxes  adjudged  in  arrears  on  each  parcel  of  land 
deducting  therefrom  any  charges  he  may  have  been  required  to 
pay ;  and  thereafter  while  owned  by  his  Majesty  the  said  land 
shall  be  assessed  in  the  name  of  the  commissioner  who  shall  pay 
taxes  as  if  the  land  were  assessed  to  an  ordinary  individual. 
1903,  Sess.  2,  c.  24,  s.  88. 

EXEMPTIONS. 

Exemptions        89.  In  any  district  or  large  district  the  property  exempt 
from  taxation  under  the  provisions  of  this  Ordinance  shall  be : 

1.  All  land  held  by  or  in  trust  for  the  use  of  any  tribe  of 
Indians ; 

2.  The  land  to  the  extent  of  two  acres  held  by  or  for  the  use 
of  any  public  or  separate  school ; 

3.  The  land  to  the  extent  of  one  acre  held  by  or  for  the  use  of 
any  church  and  occupied  by  a  building  used  for  church  pur- 
poses ; 

4.  The  land  in  use  as  a  public  cemetery  not  exceeding 
twenty-five  acres ; 

5.  The  land  used  as  a  right  of  way  for  any  irrigation  canal 
or  ditch.    1903,  Sess.  2,  c.  24,  s.  89. 

tion  of  OTdere       ®^*  Every  ordcr,  notice  or  other  such  document  requiring 
«^-  authentication  by  the  council  may  luiless  otherwise  provided  be 

signed  by  the  chairman  and  secretary.     1903,  Sess.  2,  c.  24, 

s.  90. 

u JutenanT  °'     ^^*  "^^^  Lieutenant  Governor  in  Council  may  from  time  to 
Governor        \\v[iQ  make  such  regulations  jiot  inconsistent  with  this  Ordin- 

anc/C  as  he  deems  necessary  for  the  following  purposes,  or  any 

of  them,  that  is  to  say : 

1.  Prescribing  the  duties  and  functions  of  all  officers  and 
other  persons  appointed  or  employed  under  this  Ordinance ; 

2.  Prescribing  the  form  of  returns  to  be  made,  the  particu- 
lars to  be  set  forth  therein  -and  the  persons  by  whom  and  the 
time  when  or  within  which  such  returns  shall  be  made,  and 
other  documenits  referred  to  in  thia  Ordinance  or  necessary  in 
order  to  give  effect  thereto ; 

3.  Providing  where  there  is  no  provision  in  this  Ordinance 
or  no  sufficient  provision  in  respect  to  any  matter  or  thing 
necessary  to  give  effect  to  this  Ordinance  in  what  manner  and 
form  the  deficiency  shall  be  supplied ; 
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4.  For  any  purpose,  whether  general  or  to  meet  particular 
cases  that  may  be  desirable  in  order  to  carry  out  the  object  and 
purposes  of  this  Ordinance  or  to  give  eflFect  to  anything  for 
which  regulations  are  contemplated  or  required  by  this  Ordin- 
ance.   1903,  Sess.  2,  c.  24,  s.  91. 

92.  The  Lieutenant  Governor  in  Council  shall  settle,  adjust, |jJ,y^jj'o' 
and  decide  any  question  arising  between  any  coimcils  with  ^leat^nant 
regard  to  any  rights,  powers  or  duties  conferred  by  this  Ordin- 
ance.   1903,  Sess.  2,  c.  24,  s.  92. 

93.  If  anything  to  be  done  by  or  under  this  Ordinance  at  orJjJJiJ'^^'J^Jp 
within  a  fixed  time  cannot  be  or  is  not  so  done  the  Lieutenant  ?'^«"^'*"' 
Governor  in  Council  may  by  order  from  time  to  time  appoint 

a  further  or  other  time  for  doing  the  same  whether  the  time 
within  which  the  same  ought  to  have  been  done  has  or  has  not 
expired. 

(2)  Anything  done  within  the  time  prescribed  by  such 
Order  in  Council  shall  be  as  valid  as  if  it  had  been  done 
within  the  time  fixed  by  or  under  this  Ordinance.  1903,  Sess. 
2,  c.  24,  s.  93. 

94.  The  commissioner  may  make  such  orders  as  he  mayorrierbj 
think  fit  for  the  adjustment  of  the  assets  of  small  and  large  foniSjuJtment 
local  improvement  districts  affected  by  this  Ordinance  and  of 

any  district  or  large  district  affected  by  any  action  under  this 
Ordinance.    1903,  Sess.  2,  c.  24,  s.  94. 

95.  Ali  small  and  large  local  improvement  districts  existing KxiHting 
at  the  coming  into  force  of  this  Ordinance  are  hereby  disor- disirganined 
ganised,  provided  however  that  such  districts  shall  be  deemed 

to  continue  to  exist  so  far  as  mav  be  noccssarv  for  the  enforce- 
uient  of  the  payment  of  taxes  due  and  for  any  action  that  may  * 
be  required  to  be  taken  with  reference  thereto.     1903,  Sess.  2, 
c.  24,  s.  95. 

96.  After  the  cominjo:  into  force  of  this  Ordinance  imme- Property  of 

."  I'll*  •!        ^*^**  improve- 

diatelv  upon  completion  of  the  returns  which  he  is  required  tomentdimrict 

i^ii  ••  ri^T  1  1  111     to  be  handed 

make  by  the  provisions  of  the  Ordinance  nerel)y  repoalea  the  over  to  district 
overseer  of  every  local  improvement  district  hereby  disorganised 
shall  forthwith  deliver  to  the  secretarv,  if  aiiv,  of  th:*  district, 
if  any,  within. which  is  comprisi^l  the  area  of  such  disorganised 
local  improvement  district  and  if  there  bo  no  such  se(*retarv 
then  to  the  commissioner  or  to  such  person  as  he  may  name  all 
documents,  books,  money  and  other  property  of  such  disorgan- 
ised local  improvement   district  and   such   property   shall    he 
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disposed  of  as  the  commissioner  may  direct;  cmd  any  overseer 
«  neglecting  or  refusing  to  so  hand  over  on  demand  therefor  all 
documents,  hooks,  moneys  and  other  properties  of  the  district  in 
his  possession  in  addition  to  any  civil  liability  which  he  may 
thereby  incur  shall  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction    thereof    to    a   penalty    not   exceeding    $50. 

1903,  Sess.  2,  c.  24,  s.  06  and  1904,  c.  8,  s.  9. 


Penalty 


Secretary  96a*  A7iy  secretary  of  a  district  who  neglects  to  discharge 

n«fflectiug  to  .  . 

discharge  the  duties  of  his  office  or  who  neglects  or  refuses  to  render  true 
and  correct  returns  when  required  to  do  so  under  the  provisions 
of  any  Ordinance  of  the  North-West  Territories  or  who  refuses 
or  neglects  to  hand  over  to  his  successor  on  demand  therefor  all 
*  moneys,  books,  papers  and  other  property  of  the  district  in  his 
possession  in  addition  to  any  civil  liahility  which  he  may 
thereby  incur  shall  be  guilty  of  an  offence  and  lidble  on  sum- 

Penaity  mary  conviction   thereof   to    a   penalty   not   exceeding   $50. 

1904,  c.  8,  s.  10. 

Repeal  97.  Chapter    27    of   the    Ordinances   of   1901    is   hereby 

.  repealed.    1903,  Sess.  2,  c.  24.  s.  97. 


SCHEDULE. 

FORM  A. 

Division  No.  District  No. 

The  undersigned  severally  declare  each  for  himself  that  he  is 
a  ratepayer  in  the  above  named  division  oyer  eighteen  years  of 
age  and  votes  in  respect  of  the  land  set  opposite  his  name  hereto 
and  that  he  votes  for  the  person  whose  name  is  set  opposite  his 
name  hereto. 


Name  I  Land  voted  upon 


Person  voted  for 


A.B,,^ 

Iteturning  Officer. 
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FORM  B. 

• 

I  hereby  declare  that  I  accept 

the  office  of  councillor  for  District  Xo.  to  which  I  was 

elected  on  the  day  of  i\9 

and  promise  to  perform  the  duties  of  such  office  to  the  1)tet  of 
my  ability. 

Witness  mv  hand  this  day  of 

19       . 

Signed  in  the  presence  of   . 

1903,  Sess.  2.  e.  24. 


FORM  C. 


Notice. 


(GivS  full  description  of  the  area  included  in  division.) 

Public  notice  is  hereby  given  that  a  rai?eting  of  the  electors 
of  the  division  aforesaid  will  be  held  at 

(description  of  place)  on  Monday  the  day  of  January, 

19  at  10  a.m.,  when  a  poll  shall  be  opened  for  the  election 

of  a  councillor  for  said  division  for  the  current  vear. 


Returning  Officer, 

1904,  c.  8. 


FOUM  D. 

The  Xortii-West  Territohies  of  Canada. 

local  improvement  ordinance. 
District 

Notice  of  Assessment. 


M 


Take  notice  that  you  have  been  assessed  under  the  provisions 
of  The  Local  Improvement  Ordinance  for  the  imdermentioned 
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lands  in  the  above  district  and  that  taxes. are  now  due  and  pay- 
able to  the  undersigned  as  follows : 

quarter  of  Section        in  Township        Range        west 
of  the     .    Meridian. 

Taxes  for  year  190     on       acres  at         per  acre — $ 

Arrears  of  taxes  for  years  $ 

Total  amount  of  taxes  due $ 

Dated  at  this  day  of  19     . 


Secy.  Treas.  District. 
P.O 

In  case  a  rebate  is  granted  as  provided  in  section  11  subsec- 
tion 45  the  notice  should  be  amended  accordingly. 

1904.  c.  8. 
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LOBDS   DAY   PBOFANATION 


LORD'S  DAY  PROFANATION 


wMwhiaw      ^^  Ordinance  to  Prevent  the  Profanation  of  the 

Lord's  Day. 

THE    Lieutenant  Governor    by  and  with  the  advice   ancl 
consent  of  the  Legislative  Assembly  of  the  Territories, 
enacts  as  follows : 


Prohibition  of 
business  and 
labour  on 
Sunday 


Exceptions 


1.  No  merchant,  tradesman,  artificer,  mechanic,  workman, 
labourer  or  other  person  whatsoever  shall  on  the  Lord's  day  sell 
or  publicly  show  forth  or  expose  or  offer  for  sale  or  purchase- 
any  goods,  chattels  or  other  personal  property  or  any  real  estate 
whatsoever,  or  do  or  exercise  any  worldly  labour,  business  or 
trade  of  his  ordinary  calling ;  travelling  or  conveying  travellers, 
or  her  Majesty's  mails,  selling  drugs  and  medicines  and  other 
works  of  necessity  and  works  of  charity  only  excepted..  C.  O. 
91,  8.  1. 


Oames  and 

amusenaenUi 

prohibited 


2.  No  person  on  that  day  shall  play  at  billiards  or  pool  in 
any  public  room  or  i:un  races  on  horseback  or  in  vehicles  of  any 
sort  or  discharge  fire  arms  or  engage  in  any  game  or  games  in 
any  public  place  or  engage  in  hunting  or  in  the  pursuit  of 
game;  except  that  any  traveller,  family  or  other  person  in  a 
state  of  actual  want  may  engage  in  hunting  or  kill  game  to 
satisfy  his  or  their  immediate  wants.     C.  O.  91,  s.  2. 


Contracts 
made  on 
Sunday  to 
be  void 


Penalty 


S.  All  sales  and  purchases  and  all  contracts  and  agreements 
for  sale  or  purchase  of  any  real  or  personal  property  whatso- 
ever made  by  any  person  or  persons  on  the  Lord's  day  shall  be 
utterly  null  and  void.    C.  O.  91,  s.  3. 

4,  Any  person  violating  any  of  the  provisions  of  this  Ordin- 
ance shall  be  guilty  of  an  offence  and  upon  summary  conviction 
thereof  be  liable  to  a  fine  not  exceeding  $100  and  costs  of  pro- 
secution.    CO.  91,  s.  4. 


CO.  1888  c.  32 
15  March  1889 


MAGISTRATES. 

An  Ordinance  Respecting  Justices  of  the  Peace. 

Principal  Ordinance  revised     CO,  i8g8^  c,  J2,  amended. 
Amending  Ordinance  ^9<17»  Sess.  2,  c,  10. 

THE    Lieutenant  Governor    by  and  with  the  advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


MAGISTRATES  723 


SUOKT  TITLE. 


1.  This  Ordinance  may  be  cited  as  "2'/ie  Mayistrates  Ortfin-shoct  title 
4ince.''     C.  O.  32,  s.  1.  * 

JUSTICES  Of  the  peace. 

2.  The  Lieutenant  Governor  may  appoint  justices  of    the  Appointment 
peace  for  the  Territories  who  shall  have  jurisdiction  as   such 
throughout  the  same.  C.  O.  32,  s.  2. 

3.  Wlienever  a  new  commission  of  the  peace  shall  be  issued  ComraiMioii 

of  tbe  DMIAO 

all  and  such  like  former  commissions  shall  become  absolutely 
revoked  and  cancelled :  and  nothing  in  this  Ordinance  con- 
tained shall  prevent  the  reappointment  of  any  justice  of  the 
j>eace  named  in  such  former  commission  if  the  Lieutenant 
Governor  shall  think  fit,     C.  O.  32,  s.  3. 

« 

4.  Xo  person  who  is  not  a  British  subject  by  birth  or  natur-  Alien  not  to 
alisation  shall  be  appointed  as  a  justice  of  the  peace.    C.  O.  32,     •w**^ 
s.  4. 

5.  When  not  otherwise  spe<*iallv  provided  for  bv  law  no  advo-Nopmctirirg 
cate  shall  be  appointed  or  act  as  a  justice  of  the  peace  during  be  instJoe 
the  time  he  continues  to  practise  as  such. 

(2)  The  provisions  of  this  section  shall  not  apply  to  any  proviso 
advfx;ate  appointed    as   a    police  magistrate.     CO.  32,  s.  5, 
amend  by  1003,  Se>s.  2,  c.  10,  s.  1. 

'OATllS  OF  justices. 

6.  Every  justice  of  the  peace  before  he  is  gazetted  as  such  <>th  of 
and  takes  upon  himself  to  act  as  a  justice  of  the  peace  shall  take  aU«»ianoe 
and  subscribe  the  oath  of  allegiance  and  the  followini;  oath 
before  any  person  authorised  to  administer  oaths  and  di*clara- 

tions  in  the  Territories,  that  is  to  say: 

I,  A.B.,  of  in  the  di^t^ict  of  Form  of  oath 

(a*  the  case  may  he)  do  swear  that  I  will  well  aud  truly  sen'e 
our  Sovereign  Lady  Queen  Victoria  in  the  office  of  justice  of 
the  peace  and  that  I  will  do  right  to  all  manner  of  i)eoplo  after 
the  laws  and  usages  of  the^e  Territories  without  fear  or  favour, 
affection  or  ill  will.     So  hi'lj^  me  God.     C.  O.  32,  s.  0. 

7.  Every  oath  of  office  or  allegiance  taken  by  a  justice  of  the  Recor.1  of  oath 
|>eace  shall  forthwith  after  the  same  is  taken  be  transmitted  or 
delivered  by  the  justice  of  the  peace  to  the  clerk  of  the  executive 

council  and  shall  be  tiled  in  his  office.    C.  O.  3:^,  s.  7. 
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PROCEDUKE. 

Part  Lviii  of   .  8.  Except  it  is  Otherwise  specially  provided  all  the  provisions- 
Code  to  lippiy  of  part  LVIII  of  the  Act  of  the  Parliament  of  Canada  known 

to  proceodingB        ^  ,     , 

as  The  Criminal  Code  1892  and  the  Acts  already  passed  or 
which  may  be  hereafter  passed  amending  the  same  shall  apply 
to  all  proceedings  before  justices  of  the  peace  imder  or  by 
virtue  of  any  Ordinance  of  the  Territories  or  municipal  bylaws^ 
and  to  appeals  from  convictions  or  orders  made  therein.  C.  O. 
32,  s.  8  and  1900*  c.  8,  s.  2. 

9.  *  *•*  *  *  *  *  •jt  * 

rEIOIilTYOF  JURISDICTION. 

jnrifldiction  in      10.  Jurisdiction  in  any  particular  case  shall    exclusively 

flrstjustice         xx      i     •        i       /»  •        •  i»    i  ^  i 

attach  in  the  nrst  justice  of  the  peace  or  where  more  than  one 
justice  is  required  the  first  justices  to  the  required  number  duly 
authorised  who  has  or  have  possession  and  cognisance  of   the 
fact: 
Proviso  Provided  that  at  the  request  of  any  such  justice  or  at  the 

unanimous  request  of  any  such  justices  where  more  than  one 
jugtice  is  required  any  other  justice  or  justices  may  take  part 
in  any  case. 

o?cm^o"°"         (^)  Every  complaint  and  information  shall  be  heard,  tried, 

more  jusUcee  determined  and  adjudged  by  one  justice  or  two  or  more  justices^ 

as  directed  by  the  Ordinance  or  law  upon  which  the  complaint 

or  information  is  framed  or  by  any  other  Ordinance  or  law  in 

that  behalf. 

• 

(3)  If  there  is  no  such  direction  in  any  Ordinance  or  law 
then  the  complaint  or  information  may  be  heard,  tried,  deter- 
mined and  adjudged  by  any  one  justice. 

(4)  Any  one  justice  may  receive  the  information  or  com- 
plaint and  grant  a  summons  or  warrant  thereon  and  issue  his 
summons  or  warrant  to  compel  the  attendance  of  any  witnesses 
for  either  party  and  do  all  other  acts  and  matters  necessary 
preliminary  to  the  hearins:  even  if  by  the  Ordinance  in  that 
behalf  it  is  provided  that  the  information  or  complaint  shall  be 
heard  and  determined  by  two  or  more  justices. 

(5)  After  a  case  has  been  heard  and  determined  one  justice 
mav  issue  all  warrants  of  distress  or  commitment  thereon. 

(6)  It  shall  not  be  necessary  for  tlie  justice.who  acts  before 
or  after  the  hearing  to  be  the  justice  or  one  of  the  justices  •  by 
whom  the  case  is  to  be  or  was  heard  and  determined. 
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(7)  If  it  is  required  by  any  Ordinance  or  law  that  an  infor- 
mation or  complaint  shall  be  heard  and  determined  by  two  or 
more  justices  or  that  a  conviction  or  order  shall  be  made,  by  two 
or  more  justices,  such  justices  shall  be  present  and  act  together 
during  the  whole  of  the  hearing  and  determination  of  the  case. 
C.  O.  32,  s.  10. 

KETUHXS. 
f 

11.  Every  justice  of  the  peace  who  receives  the  amount  of  ^^fJi^,^ 
any  fine,  penalty,  forfeiture  or  other  sum  of  money  which  is 
payable  to  the  Government  of  the  Territories  shall  forthwith 

after  he  has  received  the  same  transmit  the  amount  to  the 
attorney  general  with  a  statement  as  in  form  A  in  the  schedule 
to  this  Ordinance. 

(2)  Every  justice  of  the  peace  by  or  before  whom,  whether 
alone  or  with  one  or  more  other  justice  or  justices,  any  matter 
of  any  nature  whatsoever  is  commenced,  tried,  heard,  revised 
or  adjudicated  upon  shall  in  the  months  of  January  and  July 
in  each  year  and  before  the  fifteenth  day  thereof  make  a  return 
in  writing  signed  by  him  to  the  attorney  general  ph^wing  the 
result,  disposition  of  or  action  taken  upon  or  in  regard  t>  any 
such  matter  so  dealt  'with  theretofore  which  has  not  been 
included  in  some  previous  return  made  by  such  justice  to  the 
attorney  general. 

(3)  Such  return  shall  be  in  form  B  in  the  schedule  to  this 

Ordinance  and  shall  trulv  set  forth  the  information  indicated 

« 

as  required  by  the  headings  to  the  different  columns  in  said 
form. 

f  4)  In  case  no  proceedings  whatever  have  been  had  or  taken 
before  any  justice,  he  shall  make  a  return  so  stating.  C.  O.  32, 
s.  11. 

12.  Any  justice  or  justices  of  the  peace  whose  duty  it  is  to  Procedure- 
make  returns  or  transmit  fines,  penalties,  forfeitures  or  other  returns 
moneys   as  aforesaid   who  refuses  or   neglects   to   make   such 
returns  or  transmit  such   amounts  in  the   manner  and  at   the 

time  above  provided  may  Ik?  required  by  a  written  notice  from 
the  attorney  general  (which  notice  may  be  forwarded  to  the 
usual  or  last  known  post  office  address  of  the  said  justice  or 
justices  by  post  prepaid  and  registered  or  delivered  to  the  said 
justice  or  justices  in  person)  requirina:  such  justice  or  justices 
forthwith  to  make  sueh  returns  or  transmit  such  amounts  as 
aforesaid;  and  after  th(»  expiration  of  thirty  davs  from  the 
posting  or  delivery  of  siu*h  notice  should  the  said  justice  or 
justices  still  refuse  or  neglect  to  make  such  returns  or  transmit 
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such  amounts  as  aforesaid  then  the  attorney  general  shall  report 
such  refusal,  neglect  or  omission  to  the  Territorial  secretary 
who  shfiU  cause  the  names  of  the  justice  or  justices  so  making 
default  to  be  published  in  the  official  gazette  of  the  Territories 
during  two  successive  issues  thereof  with  a  notice  stating  that 
in  default  of  the  justice  or  justices  therein  named  making  such 
returns  or  transmissions  within  thirty  days  from  the  first  publi- 
cation of  such  notice  the  name  of  such  justice  or  justices  so 
making  default  shall  be  erased  from  the  commission  of  the 
peace ;  and  the  Territorial  secretary  shall  on  the  expiration  of 
thirty  days  from  the  date  of  the  first  publication  in  The  North- 
West  Territories  Gazette  erase  from  the  commission  of  the 
peace  the  name  of  every  justice  of  the  peace  still  in  default  and 
upon  such  erasure  such  justice  or  justices  of  the  peace  shall  be 
and  become  deprived  of  all  power  and  authority  and  jurisdic- 
tion as  justice  of  the  peace  and  shall  not  thei^eafter  be  eligible 
for  reappointment.    C.  O.  32,  s.  12. 

Neglect  Co    <       13,  The  penalties  in  this  Ordinance  provided  for  omission 

make  returns  *  i         n  '  i  • 

Penaitiet  to  make  returns  shall  be  in  addition  to  all  other  fines,  penalties 
or  punishment  provided  therefor  by  any  other  Ordinance  or  law 
in  force  in  the  Territories.    C.  O.  32,  s,  13. 

maklngfaSe        ^^*  ^^  ^^®^  ^^®  justice  or  justices  before  whom  any  such 
return  conviction  takes   place  or  who  receives   or  receive    any  such 

money  neglects  or  refuses,  neglect  or  refuse  to  make  such  return 
thereof  or  in  case  any  such  justice  or  justices  wilfully  makes  or 
make  a  false,  partial  or  incorrect  return  every  such  justice  so 
neglecting  or  refusing  or  wilfully  making  such  false,  partial  or 
incorrect  return  shall  forfeit  and  pay  the  sum  of  $100  together 
with  full  costs  of  suit  to  be  recovered  by  the  attorney  general 
on  behalf  of  her  Majesty  before  the  supreme  court  of  the 
Territories  as  a  debt,  the  same  when  recovered  to  form  part  of 
the  general  revenue  fund  of  the  Territories.     C.  O.  32,  s.  14. 


SCHEDULE. 


FORM  A. 


The  Attorney  General, 
Regina,  N.W.T. 

SlE, 

I  enclose  herewith  the  sum  of  $  being  the  amount  of 

the  penalty  collected  on  the  day  of  1 
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from  of 

at  on  the 

on  coDviction  for 
to  the  provisions  of  section 


imposed  by 
day  of 


Your  obedient  servant, 


FORM  B.    . 

Retur-v  by  Jcstice  of  tue  Peace. 

I,  the  undersigned  one  of  her  Majesty's  JuBti.:^^  of  the  Peace 
in  and  for  the  North-West  Territories  do  certify  the  following 
to  be  a  true  and  correct  return  of  all  proceedings  heretofore  had 
in  which  I  took  part  as  such  justice  and  not  included  in  some 
previous  return  made  by  me  to  the  attorney  general  of  the 
Territories. 


^  '         3    §        gS   !         i 

liiiillMliiifiiJiii 


Remarks,  giving 
subsequent 
action,  if  any 


I     I 
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MAGISTRATES. 


AMENDMENT. 


SS^'iwa  An  Ordinance  to  amend  Chapter  32  of  The  Consoli- 
dated Ordinances  1898,  intituled  "An  Ordinance 
respecting  Justices  of  the  Peace.'* 

[Assented  to  November  21, 1903.^ 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assemjbly  of  the  Territories 
enacts  as  follows : 


Subnectton  2 
of  SfcMon  5 
amended 


Police 
tnasiBtrates 


Section  64 

N.W.T.Act 

repealed 


!•  Subsection  2  of  Section  5  of  The  Magistrates  Ordinance 
is  hereby  amended  by  striking  out  the  words  "under  any  Act  of 
the  Parliament  of  Canada"  where  they  occur  therein:  1903, 
Sess.  2,  c.  10,  s.  1. 

3.  The  Lieutenant  Governor  in  Council  may  appoint  police 
magistrates  in  the  Territories  and  such  police  magistrates  shall 
have  all  the  powers  and  authorities  now  or  hereafter  vested  in 
two  justices  of  the  peace  under  any  law  in  Canada  and  shall 
exercise  jurisdiction  in  and  for  such  territory  as  is  defined  by 
the  Order  in  Council  appointing  them  or  by  any  Order  in 
Council  amending  the  same. 

(2)  No  person  shall  be  appointed  a  police  magistrate  unless 
he  has  been  admitted  and  has  practised  as  an  advocate,  barrister 
or  solicitor  in  the  Territories  or  in  one  of  the  provinces  of 
Canada  for  a  period  of  not  less  than  three  years. 

(3)  Every  police  magistrate  and  every  justice  of  the  peace 
whether  heretofore  or  hereafter  appointed  shall  hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council  and 
his  appointment  may  at  any  time  be  revoked. 

(4)  [Notwithstanding  the  resignation  or  revocation  of  the 
appointment  of  any  police  magistrate  or  justice  of  the  peace  he 
shall  remain  liable  to  transmit  all  fines  and  make  all  returns 
that  he  was  liable  to  transmit  or  make  at  the  time  of  such  resig- 
nation or  revocation  and  shall  be  subject  to  all  penalties  for 
failure  to  transmit  such  fines  or  make  such  returns  as  if  he  had 
continued  such  police  magistrate  or  justice  of  the  peace.    1903, 

Sess.  2,  c.  10,  s.  2. 

• 

3.  Section  64  of  The  North-West  Territories  Act  as  enacted 
and  amended  by  section  7  of  chapter  17  of  the  Statutes  of 
Canada  of  1894  and  sections  11,  12  and  13  of  chapter  28  of  the 
Statutes  of  Canada  of  1897  are  hereby  repealed.  1903,  Sess. 
2,  c.  10,  s.  3.  ' 
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MARKING  AND  INSPECTION  OF  STOCK. 

See  BSANDS. 


MARRIAGE. 

Principal  Ordinance  revised  CO.  iSg8  c.  ^  am'd. 

Amendment  lijoi  c^  tj 

Further  amendment  t(/>j  sess.  i,  f .  // 

An  Ordinance  respecting  Marriages.  uMajShisi©* 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHORT  TITLE. 

« 

1-  This  Ordinance  may  be  cit^d  as  "TAe  Marriage  Ordin-shoTttuie 
ance/'    C.  O.  46,  s.  1. 

SOLEMXISATION  OF  MABUIA6E. 

2.  The  miiusters  and  clergymen  of  every  church  or  religious  ^^Sjijf*^ 
denomination  duly  ordained  or  appointed  according  to  the  ^^itesM'jjjJw 
and  ceremonies  of  the  churches,   denominations   or   religious 
bodies  to  which  they  respectively  belong  and  commissioners  and 

staff  officers  of  the  Salvation  Army  may  by  virtue  of  such  ordi- 
nation or  appointment  and  according  to  the  rites  and  usages  of 
such  churches,  denominations  or  religious  bodies  respectively 
and  commissioners  appointed  for  that  purpose  by  the  Lieu- 
tenant Governor  in  Council  may  solemnise  or  perform  the 
ceremony  of  marriage  between  any  two  persons  not  under  a 
legal  disqualification  or  disability  to  contract  such  marriage. 
C.  O.  46,  sv  2. 

3.  Except  as  hereinafter  provided  no  marriap^e  commissioner  MarriaRe 
shall  solemnise  marriage  unless  the  parties  to  the  intended  mar-S'Sr'*"*'"° 
riage  produce  to  him  the  licence  provided  for  by  this  Ordin-Sdthout 
ance ;  and  no  minister  or  clergyman  or  other  person  authorised  banns 

to  perform  the  ceremony  or  marriage  shall  solemnise  niarriapre 
unless  the  parties  to  the  intended  marriage  produce  to  him  such 
licence  or  unless  the  intention  of  the  two  persons  to  intermarry 
has  been  proclaimed  bv  publication  of  banns  at  least  thrice 
openly  on  two  successive  Sundays  in  some  public  relio:ious 
assembly.    C.  O.  40,  s.  3  and  1001,  c.  17,  s.  1. 
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witneww  4^  ^j2  marriages  shall  be  solemnised  in  the  presence  of  two  or 

more  credible  witnesses  besides  the  minister^  clergyman,  mar- 
riage commissioner  or  other  person  performing  the  ceremony ; 

Registration  and  every  person  solemnising  a  marriage  shall  register  the  same 
according  to  the  provisions  of  The  Vital  Statistics  Ordinance, 
C.  O.  46,  s.  4: 

MPiinst^^raon  ^*  ^^  pcrson  duly  authorised  who  solemnises  a  marriage  in 
maiSSge"*  Conformity  with  the  provisions  of  section  2  of  this  Ordinance 
shall  be  subject  to  any  action  or  liability  for  damages  or  other- 
wise by  reason  of  there  having  been  any  legal  impediment  to 
the  marriage  unless  at  the  time  when  he  performed  the  cere- 
mony he  was  aware  of  the  impediment.    C.  O.  46,  s.  5. 

ISSUE  OF  MARKIAGE  LICENOES. 


Idsue  of 
licenses 


■ 

6.  Marriage  licences  shall  be  in  form  A  in  the  schedule  to 
this  Ordinance  and  shall  be  supplied  from  the  department  of 
the  Territorial  secretary  and  shall  be  issued  to  persons  requiring 
the  same  by  such  persons  as  the  Lieutenant  Governor  in  Council 
may  name  for  that  purpose.  C.  O.  46,  s.  6  and  1903,  Sess.  1, 
c.  11,  s.  3. 


Signature  of 
licenKei 


7.  Such  licences  shall  be  signed  by  the  Territorial  secretary 
and  shall  be  and  remain  valid  notwithstanding  that  the  Terri- 
torial secretary  has  ceased  to  hold  office  before  the  time  of  the 
issue  of  the  licence.  C.  O.  46,  s.  7  and  1903,  Sess.  1,  c.  11, 
s.  4. 


Signatur«>by. 
issuer 


8.  Every  issuer  of  marriage  licences  shall  sign  each  licence 
as  the  same  is  issued  by  him.    C.  O.  46,  s.  8. 


ton^ni^  P*"*"^     9.  Before  a  licence  is  granted  by  any  issuer  one  of  the  parties 
ofiioenHe        |^  ^j^^  intended   marriage   shall  personally   make  an  affidavit 
before  him  to  the  effect  of  form  B  in  the  schedule  hereto. 

(2)  The  affidavit  may  be  made  before  any  justice  of  the 
peace  in  any  case  where  it  is  inconvenient  for  either  of  the 
parties  to  be  married  to  attend  personally  before  an  issuer  of 
marriage  licences : 

Provided  always  that  the  reason  that  neither  party  can  so 
attend  shall  be  set  forth  in  such  afRdavit  as  a  justification  for 
the  issuer  granting  licence  without  a  personal  application  by 
one  of  said  parties.    C.  O.  46,  s.  9. 

ber  10.  In  case  the  issuer  has  knowledge  or  reason  to  suspect 

qufiS?^  that  any  of  the  statements  in  the  affidavit  of  any  applicant  for 
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a  marriage  licence  are  not  correct  the  said  issuer  shall  require 
further  evidence  to  his  satisfaction  hef ore  issuing  the  licence ; 
and  a  copy  of  all  such  affidavits  and  evidence  shall  be  placed  on 
file  in  his  office.    C.  O.  46,  s.  10. 

!!•  The  father,  if  living,  of  any  person  under  twenty-one  SSSSSje^f 
years  of  age  (not  being  a  widower  or  widow)  or  if  the  father  is™*"®" 
dead  then  the  mother  of  the  minor  or  if  both  parents  are  dead 
then  the  lawfully  appointed  guardian  or  the  acknowledged 
guardian  who  may  have  brought  up  or  for  three  years  imme- 
diately preceding  the  intended  marriage  supported  or  protected 
the  minor  shall  haVe  authority  to  give  consent  to  such  marriage. 

(2)  Any  female  over  the  age  of  eighteen  years  who  is  living  Coutntain- 
apart  from  her  parents  or  guardians  and  earning  her  own  live- 
lihood may  be  excused  from  obtainitig  the  consent  of  such 
parent  or  guardian  and  a  statement  of  the  facts  constituting 
mich  excuse  shall  be  set  forth  in  the  affidavit  required  by  section 
9  hereof.    C.  O.  46,  s.  11  and  1903,  Sefi.  1,  c.  11,  s.  1. 


13.  Every  issuer  of  marriage  licences  shall  on  the  fifteenth  ^JtunwS 
day  of  January,  April,  July  and  October  in  each  year  make  a  Ueewe*  imn^d 
sworn  return  to  the  Territorial  secretary  of  all  licences  issued 
by  him  during  the  preceding  three  months  with  the  names  of 
the  parties  to  whom  issued  and  shall  accompany  such  return 
with  the  original  affidavit  taken  in  each  instance.  The  said 
return  shall  further  state  the  number  of  unissued  licences  in  the 
custody  of  the  issuer  and  $ball  be  made  in  the  form  prescribed 
by  the  Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  in  special 
cases  dispense  with  the  provisions  of  this  section  and  may  make 
regulations  for  special  returns  to  be  made  in  such  cases.  C.  O. 
46,  s.  12  and  1908,  Sess.  1,  c.  11,  s.  3. 

13.  Every  isauer  of  marriage  licences  shall  whenever  called  ^^^^ 
upon  by  the  Territorial  secretary  make  a  sworn  return  of  alli^cenaea 
licences  at  any  time  supplied  to  him  and  shall  return  all  unis- 
sued licences  if  so  required.    C.  O.  46,  a.  13  and  1903,  Sess.  1, 

c.  11,  s.  8.  '    ] 

14.  There  shall  be  payable  to  every  issuer  of  marriage  Fees  for 
licences  on  the  issue  of  each  licence  by  him  the  sum  of  $3  of 
which  such  issuer  shall  be  entitled  to  retain  $1  as  his  fee ;  the 
remainder  he  shall  pay  over  to  the  Territorial  treasurer  at  the 
time  of  each  return  made  by  such  issuer  to  form  part  of  the 
revenue  of  the  Territories.    C.  O.  46,  s.  14. 


732  MABBIAGE 

iYstieof**'^*"*^      ^^*  -^^y  person  unlawfully  issuing  a  marriage  licence  sup- 

wSemnSMTtion  P^^^^  froui  the  department  of  the  Territorial  Secretary,  any 

of  marriage    issuer  of  marriage    licences  granting  a  licence   without   first 

having  obtained  the  affidavit  required  by  this  Ordinance,  and 

Penalty  ^j^j  ^q^qqu  solemnising  a  marriage  contrary  to  the  provisions 

of  this  Ordinance  shall,  on  summary  conviction  thereof  before 

two  justices  of  the  peace,  for  every  such  contravention  forfeit 

:and  pay  a  fine  not  exceeding  $100  and  costs  of  prosecution. 

C.  O.  46,  s.  15  and  1903,  Sess.  1,  c.  11,  s.  3. 


SCHEDULE. 
FORM  A. 

CANADA.  \ 

T^orth-West  Territoeies.     i 

These  are  to  certifv  that  A,B,  of  and  CD. 

of  being  minded  as  it  is  said  to  enter  into  the 

contract  of  marriage  and  being  desirous  of  having  the  same 
duly  solemnised  the  said  A,B,  (or  CD.)  has  made  oath  that  he 
(or  she)  believes  that  there  is  no  affinity,  consanguinity  or  any 
other  lawful  cause  or  legal  impediment  to  bar  or  hinder  the 
solemnisation  of  the  saidmarriafice. 

And  these  are  therefore  to  certify  that  the  requirements  in 
this  respect  of  the  Ordinance  respecting  marriages  have  been 
complied  with. 

Given  under  my  hand  at  Regina  in  the  ISTorth-AVest  Terri- 


tories  this 

dav  of 

•  ■ 

A.D.  1       . 

Territorial  Secretary. 

Issued  at 

in 

the  Jf orth-West  Territories 

this 

day  of 

A.D.  1     . 
Issuer. 

FORM  B 

% 

I  A.B.  Bachelor  (or  as  the  case  may  he) 

or 
CD.  Spinster  (or  as  the  case  may  he) 

make  oath  and  say  as  follows : 

1.  I  and  CD.j  of  Spinster  (or  as  the  case  may 

he),  or  A.B.,  of  Bachelor  (or  as  the  case  may  he) 

are  desirous  of  entering:  into  the  contract  of  marriage  and  of 
having  our  marriage  duly  solemnised  at 
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2.  Ajocording  to  the  best  of  my  knowledge  and  belief  there  is 
no  aflfinity,  consanguinity  or  any  other  lawful  cause  or  legal 
impediment  to  bar  or  hinder  the  solemnisation  of  the  said  mar- 
riage. 

3.  I  am  of  the  age  of  years  and  the  said  CD,  (or  A.B.) 
is  of  the  age  of         years. 

4.  {In  case  one  of  the  parties  is  under  tJie  age  of  twenty-one 
years  add) 

E,F.  of  is  the  person  whose  consent  to  the  said  marriage 
is  required  by  law  and  the  said  E.F.  has  formally  consented  to 
the  said  marriage. 

{Or  if  both  parties  are  under  age.) 

E.F.  of  and  G.H.  of  are  the  persons  whose 

consent  to  the  said  marriage  is  required  by  law  and  the   said 
E.F.  and  G.H.  have  formally  consented  to  the  said  marriage. 

{Or  if  in  the  case  of  one  of  the  minors  there  is  no  person 
whose  consent  is  required  by  law  add  according  to  the  facts.) 

The  father  of  the  said  CD.  {or  A.B.)  is  dead  and  the  mother 
of  the  said  CD  {or  A.B.)  is  dead  and  the  said  CD.  {or  A.B.) 
having  no  lawfully  appointed  or  acknowledged  guardian  there 
is  no  person  who  has  authority  to  give  consent  to  the  said  mar- 
riage. 

{In  case  both  the  parties  are  minors  and  there  is  no  person 
whose  consent  is  required  by  law  add  a  similar  statement  con- 
cerning the  other  party  according  to  the  facts.) 

{Signed)  A.B.  {or  CD.) 

Sworn  before  me  at 

in  the   North-West   Territories 

this  dav  of 

1 
(Signed)  I.  J. 
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AMEXDMEXT. 


An  Ordinance  to  amend  Chapter  46  of  The  Consoli- 1901  c'n 
dated  Ordinances  1898  intituled  **An  Ordinance '''"""'''' 
respecting'  Marriages.'* 

\ Assented  to  June  12,  1901,'] 

THE  Lieutenant  Governor    by    and  with  the  advice    and 
consent  of  the.  Legislative  Assembly  of  the  Territories 
enacts  as  follows 
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amended  ^*  Section  3  of  The  Marriage  Ordinance  is  hereby  amended 

by  adding  at  the  beginning  thereof  the  words  "Except  as  here- 
inafter provided." 

niu^""***^®  ^*  I^  the  event  of  any  parties  objecting  to  or  not  being 
commiMioner  (Jesirous  of  adopting  marriage  by  a  clergyman  or  minister  of 
any  religious  denomination  then  and  in  that  case  notice  ini 
writing  in  form  C  of  the  schedule  hereto  must  be  given  by  one 
of  the  parties  to  the  marriage  commissioner  where  such  parties 
propose  to  marry  at  least  fourteen  clear  days  immediately  pre- 
ceding the  day  of  the  intended  marriage  and  a  declaration  of 
nondisqualification  in  form  D  of  the  schedule  hereto  must  be 
made  and  signed  by  each  of  the  parties  so  proposing  to  marry ; 
and  forthwith  upon  receipt  of  such  notice  and  declaration  the 
same  shall  be  entered  upon  a  book  to  be  kept  for  that  purpose 
by  the  marriage  commisssioner  in  his  office  which  shall  be 
open  to  the  inspection  of  the  public.     1901,  c.  17,  s.  2. 

Sone??'  ^*  Upon  the  due  compliance  of  the  parties  with  the  provi- 

certiflcate       sions  of  the  last  preceding  section  the  marriage  commissioner 

shall  if  required  give  a  certificate  of  such  compliance  in  form  E 

of  the  schedule  hereto.     1901,  c.  17,  s.  3. 

comm^ion^r  *'  After  the  expiration;  of  the  said  period  of  fourteen  days 
marriage  may  be  contra/cted  in  the  office  of  and  solemnised  by 
the  said  marriage  commissioner  according  to  the  form  and  in 
the  manner  hereinafter  mentioned  but  not  otherwise: 

(a)  Provided  that  the  marriage  shall  be  contracted  with 
open  doors  in  the  presence  of  two  or  more  credible 
witnesses  besides  the  marriage  commissioner; 

(6)  Provided  further  that  in  the  presence  of  such  mar- 
riage commissioner  and  witnesses  each  of  the  parties- 
shall  declare:  "I  do  solemnly  declare  that  I  know 
"not  of  any  lawful  impediment  why  I,  A.B.,  may  not 
"be  joined  in  matrimony  to  CD./'  and  each  of  the 
parties  shall  say  to  the  other :  "I  call  upon  these  per- 
"sons  here  present  to  witness  that  I,  A.B.,  do  take 
"thee,  CD,,  to  be  my  lawful  wedded  wife  (or  hus- 
"band) ;" 

(c)  Provided  also  that  there -be  no  lawful  impediment  to 
the  lawful  marriage  of  such  parties.     1901,  c.  17, 

s.  4. 

Quakers  or  5.  Xothiuc:  in  this  Ordinance  shall  bc^  construed  as  in  any 

Doukhobortsi  ^^^^  preventing  the  people  called    Quakers    or  Doukhobortsi 

from  celebrating  marriage    (where  either   or  both  the  parties 
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shall  be  of  the  people  called  Quakers  or  Doukhobortai  respec;- 
tively)  according  to  the  rights  and  ceremonies  of  their  own 
religion  or  creed. 

(2)  Subject  to  the  following  provisions  all  such  Quakers  or 
Doukhobortsi  desirous  of  being  married  according  to  the  rites 
and  ceremonies  of  their  own  religion  or  creed  shall  not  less 
than  eight  days  before  such  marriage  is  solemnised  give  notice 
in  writing  to  be  signed  by  one  of  the  parties  in  form  C  of  the 
schedule  hereto  to  a  marriage  conmiissioner  of  their  intention 
to  have  such  rite  or  ceremony  performed ;  and  forthwith  after 
the  performance  of  the  said  rite  or  ceremony  shall  make  and 
sign  a  declaration  in  form  F  of  the  schedule  hereto  which  said 
declaration  shall  be  signed  by  both  the  parties  to  the  marriage 
so  contracted  in  the  presence  of  two  witnesses  who  shall  each 
severally  attest  such  declaration  by  their  signatures ;  and  such 
declaration  shall  within  eight  days  be  delivered  by  one  or  other 
of  the  parties  so  married  to  the  marriage  commissioner  to  whom 
the  aforesaid  notice  was  given. 

(3)  The  marriage  commissioner  shall  upon  receipt  of  the 
said  declaration  forthwith  transmit  the  aforesaid  notice  of 
intention  and  declaration  to  the  registrar  of  the  division  for 
the  registration  of  births,  marriages  and  deaths  within  which 
the  said  marriage  was  solenmised;  and  such  registrar  shall  deal 
with  the  said  notice  and  declaration  in  the  manner  in  which  it 
is  provided  by  The  Vital  Statistics  Ordinance  that  such  regis- 
trar shall  deal  with  the  forms  containin«j  the  original  entries  of 
marriages  reported  to  him  during  the  month  then  current. 
1901,  c.  17,  s.  5. 

! 

6.  Every  marriage  heretofore  solemnised  between  persons  Mairiaffes 
not  under  legal  disqualification  to  contract  such  marriage  shall  JS^mn'ised 
bo  deemed  a  valid  marriage  so  far  as  respects  the  civil  rights  of  ^* 
the  Xorth-AVest  Territories  of  the  parties  or  their  issue  and  in 
respect  of  all  matters  within  the  jurisdiction  of  the  Lefi:islative 
Assembly  of  the  Xorth-AVest  Territories  notwithstanding  that 
the  person  who  solemnised  such  marriage  was  not  duly  author- 
ised to  solemnise  marriage    and  notwithstanding    any  irregu- 
larity  or  insufficiency   in  the  publication    of   banns  or  in  the 
issue  of  licence  or  notwithstanding  the  entire  absence  of  either: 

Provided  that  the  parties  after  such  solemnisation  lived 
t  )2rcther  and  cohabited  as  husband  and  wife.     1901,  e.  17,  s.  G. 


0 


7-  This  Ordinance  shall  come  into  force  and  effect  on  the  Co-nmence 
first  day  of  September,  1901.  .    "^'^^ 


736 


MAABIAGE 


SCHEDULE. 


FORM  C. 


Notice  of  Mabsiage. 


To 


of 


Marriage  Commissioner. 


I  hereby  give  you  notice  that  a  marriage  is  intended  to  be 
had  on  the  day  of  190 

between  me  and  the  other  party  described  and  named  herein. 


Name 

Condition 

Rank  or  Profession 

• 

Age 

Dwelling 
place 

t 

Witness  my  hand  this 


day  of 


19 


(Signed)  A.B. 


1901  c.  17 


FOKM  D. 
Declaration  of  Nondisqualification. 

AVe  severally  do  solemnly  declare  that  we  know  of  no  lawf  nl 
impediment  of  kindred  or  alliance  or  other  lawful  hindrance 
why  we  may  not  be  joined  in  matrimony. 


of 


of 


19 


1901,  0.  17 
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FORM  E. 


Marriage  Commissioner's  Certificate. 

ly  y  marriage  commissioner  in  the 

Xorth-West  Territories,  do  herebv  ceriif v  that  on  tlie 

day  of  190        notice  was  duly  enteral 

in  the  marriage  notice  book  kept  by  me  of  the  marriage 
intended  between  the  parties   therein   named   and   described, 
delivered  under  the  hand  of 
one  of  the  parties  that  is  to  say : 


r 

Name   | 

1 

Condition 

* 

Rank  or  Profession     Age 

Dwelling 
place 

1 
t 

• 

Date  of  notice  entered 
Date  of  certificate  given 

1 

* 

1 

190 
190 

Witness 
day  of 

my  hand  at 

this 

Ma  triage  Com  m  issioner. 

1901,  c.  17 


FORM  F. 


Declaration  of  Marriage. 


We,  the  persons  Ler*^iuafler  described,  declare  that  marriage 
according  to  the  rites  and  ceremonies  of  the  people  called 
(Quakers  or  Doukhobortsi,  as  the  case  may  be)  was  contracted 
by  us  this  day  of  190 

and  we  each  severally  further  declare  that  we  know  of  no  lawfrl 
impediment  of  kindred  or  alliance  or  other  lawful  hindranc  r 
why  we  A,B.  and  CD  may  not  be  joined  in  matrimony. 
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BRIDEGROOM. 

Name  in  full. 

/ 

Age. 

• 

• 

Place  of  residence 
{Nearest  Post  Office,) 

. 

Place  of  birth.       1 

• 

Bachelor  or         i 

widower.            ! 

1 

Profession  or 
occupation. 

Names  of  parents. 

j  Father 
1  Mother 

BEIDE. 

• 

Name  in  full. 

• 

Age. 

Place  of  residence 

before  marriage. 

(Nearest  Post  Office,) 

• 

Place  of  birth. 

■ 
Spinster  or  widow. 

• 

Names  of  parents. 

j  Father 
1  Mother 

« 

Name  of  owner  or 
occupant  of  house 
in  which  marriage 

took  place,  and 
nearest  Post  Office. 

• 

Names  and' 
residences  of  two 
witnesses. 

of 
of 

In  the  presence  o 

A.B. 
CD. 

if  U3 

E.F. 
O.H. 
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I  certify  the  foregoing  to  be  true  and  correct  to  the  best  of 
my  knowledge  and  belief. 

Given  nndei:  my  hand  at  this  day 

of  ^         190     . 

I.J., 

Marriage  Commissioner. 

1901,  c.  17. 


MARRIAGE. 


AMENDMENT. 


An    Ordinance  further  to   amend  Chapter  46  of  The  mm -ew  re.  n 
Consolidated   Ordinances    1898    intituled    *^  An 
Ordinance  respecting  Marriages." 

\_Assented  to  April  25,  1903,^ 

THE    Lieutenant  Governor    by  and  with  the  advice   anck 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1.  and  2.  *  *  *  *  *  *  *   •      * 

3.  The  said  Ordinance  and  the  forms  in  the  schedule  thereto  xerritoriia 
are  hereby  amended  by  striking  out  the  words  "attorney  gen-  fiututed%rAt- 
eral"  where  they  'occur  therein  and  substituting  therefor  the    "'^^  ®°*'* 
words  "Territorial  secretary." 

4.  AH  marriage  licences  heretofore  signed  by  the  attorney  uoenuM  «i^. 
general  shall  be  and  remain  valid  notwithstanding  that  the  oJ,SJitf to™*^ 
^ame  may  not  be  issued  until  after  the  coming  into  force  of  this"*™**"  ^*" 
Ordinance. 


MARRIAGE  REGISTRATION, 

t>Ce    VITAL  STATISTICS. 
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lO^STEftS  AND  SERVANTS 


MARRIED  WOMEN'S  PERSONAL 

PROPERTY. 

i5MalS?i8w  ^^  Ordinance   respecting  the  Personal  Property   of 

Married  Women. 

THE   Lieutenant  Governor  by  and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


penional 
property  of 
married 
woniQn 


1904  c.  A 
8  Oct.  1904 


Contracts 
of  hiring 


MiBConduct 
of  servant 


Penalty 


1.'  A  married  woman  shall  in  respect  of  personal  property  be 
imder  no  disabilities  whatsoever  heretofore  existing  by  reason 
of  her  coverture  or  otherwise  but  shall  in  respect  of  the  same 
have  all  the  rights  and  be  subject  to  all  the  liabilities  of  a  feme 
sole.    C.  0.  47,  s.  1. 


MASTERS  AND  SERVANTS. 

An  Ordinance  respecting  Masters  and  Servants. 

lAssented  io  October  8,  190 UJ] 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1.  Every  contract  or  hire  of  personal  service  shall  be  subject 
to  the  provisions  of  this  Ordinance  and  if  such  contract  is  for  • 
any  period  more  than  one  year  it  shall  be  in  writing  and  signed 
by  the  contracting  parties.    1904,  c.  3,  s.  1. 

2.  Any  person  engaged,  bound  or  hired  whether  as  clerk, 
journeyman,  apprentice,  servant,  labourer  or  otherwise  howso- 
ever, guilty  of  drunkenness  or  of  absenting  himself  by  day  or 
night  without  leave  from  his  proper  service  or  employment  or 
of  refusing  or  neglecting  to  perform  his  just  duties  or  to  obey 
the  lawful  commands  of  his  master  or  of  dissipating  his 
employer's  properly  or  effects  shall  be  deemed  guilty  of  a  viola- 
tion of  his  contract  and  upon  summary  conviction  of  one  or 
more  of  the  said  violations  forfeit  and  pay  such  sum  of  money 
not  exceeding  $30  as  to  the  justice  or  magistrate  seems  meet 
together  with  costs  of  prosecution ;  and  in  default  of  payment 
thereof  forthwith  shall  be  imprisoned  for  any  period  not 
exceeding  one  month  unless  the  fine  imposed  and  costs  together 
with  the  costs  of  commitment  and  conveying  such  convicted 
person  to  the  place  of  imprisonment  be  sooner  paid.  1904,  c.  3, 
s.  2. 
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3,  Any  justice  upon  oath  of  any  employee,  servant  or  Proceeding!? 
labourer  complaining  against  his  master  or  employer  concern- ™ent  of  wages 
ing  any  nonpayment  of  wages  (not  exceeding  two  months 
wages  the  same  having  been  first  demanded)  ill  usage  or  impro- 
per dismissal  by  such  master  or  employer  may  summon  the 
master  or  employer  to  appear  before  him  at  a  reasonable  time 
to  be  stated  in  the  summons  and  the  justice  shall  examine  into 
the  matter  of  the  complaint  whether  the  master  or  employer 
.  appears  or  not;  and  upon  due  proof  of  the  cause  of  complaint  v^  v* 

the  justice  may  discharge  the  servant  or  labourer  from  the  ser-      cL^^fl"^ 
vice  or  employment  of  the  master  and  may  direct  the  pa\inent       c^  0   ^if^'1 
to  him  of  any  wages  found  to  be  due  (not  exceeding  t»o  monthn      'r    o.^ 
w<rpig  as  aforesaid)  together  with  costs  of  prosecution  the  same         ^ 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
such  master  or  employer. 

(2)  In  the  event  of  the  said  justice  determininnj  that   the  six  weeks 

wAffet)  iiMiT  be 

servant  or  labourer  has  been  improperly  dismissed  from  the  allowed 
service  of  the  master  or  employer  he  may  in  addition  to 
directing  the  payment  to  him  of  any  wages  found  to  be  due  (not 
exceeding  two  months  wages  as  aforesaid)  direct  such  master  or 
employer  to  pay  such  servant  or  labourer  such  further  amount 
as  to  him  may  seem  reasonable  but  not  exceeding  in  any  event 
four  weeks'  wages  at  the  rate  at  which  he  was  being  paid  by 
tis  master  or  employer  when  improperly  dismissed  as  aforesaid 
together  with  the  costs  of  prosecution  the  same  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  such  master  or 
employer. 

(3)  If  upon  the  inquiry  by  .the  justice  it  is  made  to  appear  ^'©^J^^^^*™ 
T)y  the  oath  of  the  master  or  employer  or  some  person  acquainted 

with  the  facts  that  such  master  or  employer  would  or  might  he 
entitled  to  a  claim  in  a  civil  action  by  the  complainant  for  the 
recovery  of  the  wages  claimed  to  be  due  for  services  rendered 
or  for  improper  dismissal  or  both  by  way  of  set  off  or  counter- 
•claim  the  justice  shall  not  further  inquire  into  the  matter 
but  shall  forthwith  transmit  the  information  and  other  papers  Papers  to  be 

IT,  1  11^  xv  tiansmitted  to 

connected  therewith  to  the  clerk  or  deputy  clerk  of  the  supreme  cierk  of  court 
court  in  whose  district  or  subjudicial  district  respectively    the 
matter  arose. 

(4)  The  clerk  or  deputy  clerk  upon  receipt  of  the  said  infor-  cierk  sbaii 
mation  and  papers  shall  immediately  enter  the  complaint  as  an  complaint  as 

action  under  order  47  of  the  rules  of  court  and  the  infor- 
mation or  complaint  shall  be  considered  a  statement  of  claim 

and  the  statement  under  oath  of  the  master  or  servant  or  other 
-person  of  the  dispute. 
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Procedure 
on  trial 


Judgment 


^  **\  . 

Blmit  of  time 
tqr  lQ8titutinK 
proceedingfl 


Ordinance 
applies  to 
contractH 
made  outside 
Territories 


Civil  remedy 
preserved 


"Ma«ter"  or 
"employer*' 


Repeal 


(5)  The  clerk  or  deputy  clerk  shall  thereupon  forthwith 
submit  the  papers  to  the  judge  who  shall  fix  a  day  for  the  trial 
of  the  said  complaint  and  the  procedure  thereupon  shall  be  the 
procedure  provided  by  said  order  47. 

(6)  In  the  event  of  the  judgment  upon  the  trial  by  the 
judge  being  in  favour  of  the  complainant  such  judgment  may 
be  enforced  by  distress  warrant  or  otherwise  in  the  same 
manner  as  if  it  had  been  made  by  the  justice  before  whom  the 
complaint  was  laid.    1904,  c.  3,  s.  3. 

4.  Proceedings  may  be  taken  under  this  Ordinance  within 
three  months  after  the  engagement  or  employment  has  ceased 
or  been  terminated  or  within  three  months  after  the  last.instal- 
ment  of  wages  under  the  agreement  of  hiring  has  become  due 
whichever  shall  last  happen.    1904,  c.  3,  s.  4. 

5.  The  provisions  of  this  Ordinance  shall  be  held  to  apply 
in  the  Territories  to  contracts  and  agreements  made  at  any 
place  outside  the  same.    1904,  c.  3,  s.  5. 

6.  Nothing  in  this  Ordinance  shall  in  any  wise  curtail, 
abridge  or  defeat  any  civil  or  other  remedy  for  the  recovery  of 
wages  or  damages  which  employers  or  masters  may  have 
against  servants  or  employees  or  which  servants  or  employees 
may  have  against  their  masters  or  employers.    1904,  c.  3,  s.  6. 

7-  The  term  "master"  or  "employer"  wherever  used  in  this 
Ordinance  shall  include  a  corporation  as  well  as  an  individual 
or  partnership.    1904,  c.  3,  s.  7. 

8.  Chapter  50  of  The  Consolidated  Ordinances  1898  and  all 
amendments  thereto  are  hereby  repealed.    1904,  c.  3,  s-  8. 


C.0.1898C.  67 
15  March  1899 


.  MECHANICS'  AND  LITERARY 

INSTITUTES. 

An    Ordinance   respecting  Mechanics'  and  Literary 

Institutes. 


Short  title 


THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


SHORT  TITLE. 


1.  This  Ordinance  may  be  cited  as  ''The  Mechanics'  and 
Literary  Institutes  Ordinance."     C.  0.  67,  s.  1. 


mechanics'   IX8TITCTES    .  743 

OB6ANISATION  AND  OBJECTS  OF  IH8TITCTE8. 

2.  A  mechanics*  and  literary  institute  shall  Ixf  hcM  to  have  JJ^nultion 
been  organised  under  the  provisions  of  this  Or  Jinan  .'<?  when- 
ever thirty  persons  resident  in  any  town  or  village  incor- 
porated or  otherwise  or  in  any  township  or  two  townships 
contigaous  in  either  of  which  there  is  not  already  organised  an 
institute  under  this  Ordinance  have  signed  a  declaration  F^^tting 

out  the  amounts  subscribed  by  each  and  naming  the  jilace  where 
the  institute  purposes  to  carry  on  its  objects  and  forwarded  the 
same  to  the  Territorial  secret ary  with  an  accompanying  certi- 
ficate signed  by  one  of  the  subscribers  and  verifie^l  U-fore  any 
person  authorised  to  administer  oaths  or  affidavits  to  be  used  in 
the  supreme  court  of  the  Territories,  sueh  declaration  and  ct- 
tificate  to  be  in  form  A  in  the  schedule  hereto.    C.  O.  07.  s.  t, 

3.  Upon  the  Lieutenant  Governor  in  Council  approving  ^^^l^"^^^'^ 
organisation  of  the  propc»=ed.  in-r*itute  the  party  mxiking  the 
certificate  acif*'*mpanyiii2  the  sinue  or  in  hi*  aW-nof;  any  one 
apjiointed  by  the  Territorial  «*^retark'  ^ha]l  call  a  mf^eting  for 

*be  ^l«rtion  of  the  various  o!r>*r«  by  puMic  notice  epe^-ifying 
the  lime  and  f»laoe  ^»f  meeting  puMi-Lei  for  two  werf-k.  'm  the 
nearest  nev?i»»per  or  f"0=ted  in  five  cr«ii?j»ic-Jou.r  pu*'  lie  pliicf-a 
In  the  iC'Wn.  village  or  township  a*  the  ca^e  n^y  lie  a*,  lea-t 
fifteen  diy*  \t^{\*rfr  tL*-  tiiLie  £x^l  for  L■''♦^:in^  «u"h  n-^-e'irg. 
Snci  iii*^i:Lr  -Lai!  V  h^ll  in  :L*-  ***'^riL,  viili;:*-  ''r-t- -v.^rLip  or 
»*ite  'f  "iie  T..v-i.-i'j»-  -wir-re  tI^-  li^^^r-rf-  ii;:eij :-  i'T^»i^^r:*':n;: 
tht  or^'t-'.if  for  vL;  L  -^  ^-hzi^f-  ta*  }^n  or'j:kL.l^'L 

i'  The  oS'ier*  :o  lie  *:\*^^*-\  at  §•  cL  ri.e*<-i-2r  feLall  b>  a 
;f«re?!j:«n-  vi^-i*^  pr^^.'i.:,  -i^T^^'ary  tr*'fc-':r*-r.  i.-,,'  -r  *:.  -  i-*: 
le«§  than  i^e  dire^oor?  ai.i  tie  j»-r?*  'li*  e^*>l-rl  t>  r  •:-  *•  ^  i^-L 


•-  'J. 


the  iyBiif:t:r*T  'Lb'-r*-'f  'T'-atI't  tjii*-  f-'i  'f  ^1  v:lI-i  *LiL  V-  1m^  i 

t*.  lie  cue  '.tL  'li^  ir*-:  lix    f  ^-t  i  '-i.-i.  .ir  -^ir.    f,.  O-  '.T,  t^  4- 

•  « 
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Annual 
meeting 


Voting,  etc. 


Meeting  of 
officers 
How  called 


agriculture,  horticulture,  philosophy,  science,  the  fine 
and  decorative  arts,  history,  travels,  poetry,  biog- 
raphy and  fiction ; 

(c)  Establishing  a  reading  room.    C-  O.  67,  s.  5. 

6.  The  annual  meeting  of  every  institute  shall  be  held  in 
the  month  of  October  in  each  year  on  the  call  of  the  president 
who  shall  give  eight  days  notice  thereof  by  circular  addressed 
and  posted  prepaid  to  each  member  of  the  institute  or  by  public 
notice  published  in  the  nearest  newspaper  or  by  posting  it  in 
five  conspicuous  places  as  provided  in  section  3  hereof  when 
there  shall  be  elected  a  president,  vice  president,  a  secretary 
treasurer  and  not  less  than  five  directors  and  an  auditor. 

(2)  If  the  president  refuses  or  omits  to  call  such  meeting  as 
herein  provided  the  same  may  be  called  by  the  vice  president 
or  any  three  members  for  any  time  during  the  month  of 
November.    C.  O,  67,  s.  6. 

7-  "No  person  shall  vote  or  take  part  in  any  annual  or  other 
meeting  of  any  institute  who  has  not  at  the  time  of  such 
meeting  paid  up  all  subscriptions  due  by  him  to  the  said  insti- 
tute.   C.  0.  67,  s.  7. 

8.  A  meeting  of  the  officers  shall  be  called  by  written  notice 
delivered  or  mailed  to  each  officer  given  by  authority  of  the 
president  or  in  his  absence  the  vice  president  or  at  the  request 
of  any  three  officers  at  least  five  days  before  the  day  appointed 
and  at  any  such  meeting  four  shall  be  a  quorum.  C.  O.  67,  s.  8. 


Annual  report  9.  The  officers  of  an  institute  shall  present  at  the  annual 
meeting  a  report  of  their  proceedings  during  the  year  in  which 
shall  be  stated : 

(a)  The  names  of  the  members  of  the  institute; 

(&)   The  amount  paid  by  each  set  opposite  his  name; 

(c)  The  cla.%3s  organised ; 

(d)  A  list  of  books  purchased; 

(e)  A  list  of  newspapers  and  periodicals  on  file;  together 
with, 

(f)  Such  remarks  on  the  progress  of  the  organisation  and 
use  to  which  it  has  been  put  as  the  directors  are 
enabled  to  offer.    C.  O.  67,  s.  9. 

Financial  10.  There  shall  also  be  presented  at  the  annual  meeting  a 

be  audited      detailed  statement  of  the    receipts  and   disbursements  of   the 
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institute  during  the  year  which  sai<i  statenunit  shall  be  audiT«^l 
bv  the  auditor  in  that  behalf  before  being  submitted  to  the 
said  meeting.    C.  O.  67,  s.  10. 

!!•  The  said  report   and   statement  if  approved   by   the  ^]«j^JJj*  «>py 
meetini:  shall  be  entered  in  the  journals  of  the  institute  tept^Jf^^^** 
for  such  purpose  and  signed  by  the  pre^idt-ut  or  vitv  pr<**ident  Jj^'JJj^ 
as  being  a  correct  entry  and  a  true  copy  thereof  certified  by  the 
president  and  secretary  for  the  time  being  shall  be  forwarded 
to  the  Territorial  secretarv  within  one  month  from  the  date  of 
such  meeting.    C.  O.  67.  s.  11. 

12.  The  oflScers  shall  give  such  information    as    in    their  officer* 
power  lies  that  the  Territorial  secretary  may  from  time  to  time  information 
require  touching  the  interest  and  condition  of  the  objects    of 

the  oiganisation  in  their  locality.    C.  O.  67,  s.  12. 

13.  The  funds   of  the  institute   however  derived   mav   be -^pp^i^?^*®" 

•  ur  iuimU 

expended  for  any  object  not  inconsistent  with  those  authorised 
by  this  Ordinance ;  provided  that  not  more  than  one-quarter  of 
the  amount  received  shall  be  expendi-d  fi»r  the  puq)ose  of  a 
reading  room.    C.  O.  07,  s.  13. 

1-4.  Each  institute  fonntnl  un«l**r  this  Ordinance  shall  be  ai»»»^««'*^** 

aoorpormtioo 

corporation  with  a  corporate  st»al  under  the  name  of  '^The 
Mechanics'  and  Literarv  In-titute  of  '' 

(inserting  the  distinguishing  name  of  the  institute)  and  shall ^^•^ 
have  power  to  acquire,  hold,  sell,  mortirajre,  lease  or  otherwise 
dispose*  of  or  incuiiilNT  the  n*al  e>tate  and  other  proj>erties  real 
and  personal.    C.  O.  67.  s.  14. 


SCIIEDULE. 

FORM  A. 

We,  the  undersigned,  respectively  resi<ling  in  the  (town, 
village,  township  or  townships  an  I  if  //r^  lazier  giv^  thr  range) 
of  in  the  district  of  agree 

ro  form  ourselves  into  an  institute  under  the  provisions  of  Th^ 
Mechanics*  and  Literary  InMltu(es  Ordinance,  undtT  the  -lame 
of  "The  Mechanics'  and  Literarv  Institute  of  '' 

and  we  respectively  promise  to  pay  to  the  treasurer  of  the  said 
institute  annually  as  h»ng  as  we  eontiuui*  iih'hjImts  tb^^n^.f,  the 
sums   set   opposite   our    resjxi'tive  names    and    conform  our- 
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selves  to  the  bylaws  and  regulations  of  the  said  institute  and 
we  hereby  state  that  we  purpose  carrying  on  the  objects  of  our 
organisation  at  the  town  (or  village)  of 

(or  on  the  quarter  of  Section  Township 

Range  West  .    Meridian). 


Subscription 


I  of  one  of  the 

subscribers  to  the  above  declaration  hereby  certify  that  the  sum 
of  at  least  one  dollar  has  been  paid  by  each  of  the  above  sub- 
scribers as  his  first  annual  subscription  to  the  proposed 
mechanics'  and  literary  institute  of  ;  and  that  I 

held  on  behalf  of  the  said  proposed  institute  the  several 
amounts  so  paid. 

(Subscribers  signature,) 


I,  the  above  named  do  solemnly  declare 

that  the  facts  set  forth  by  me  in  the  foregoing  certificate  signed 
by  me  are  true ;  and  I  make  this  solenm  declaration  conscien- 
tiously believing  it  to  be  true  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by  virtue  of 
The  Canada  Evidence  Act  1893. 
Declared  before  me  at  -v 

this  day  of  >  (Subscriber's  signature.) 

1  ) 

(Signature  of  officer  receiving  declaration.) 

C.  O.  67. 


MECHANICS7  LIENS. 


Principal  Ordinance 
Amending  Ordinance 


C.O.ji8g8c.S9- 
igoyJ  sess.  2,  c.  18, 


CO.  18880.^  An  Ordinance  respecting-Liensiii  favour  of  Mechanics 

and  others, 


h 


w^ 

^\^% 


•i2  Ai 


> 


X 


THE    Lieutenant  Governor   by  aiid  with  the    advice    and 
consent  of  the  Legislative  Asjembly  of  the  Territories 
enacts  as  follows : 


mechanics'  JAnis 


SHORT  TITLE. 


4*( 


1-  This  Ordinance  may  be  cited  ad 'T/ie  Mechanics*  Lien  shta!tutx% 
Ordinance."    C.  O.  59,  s.  1. 


IXTERPRETATI^ 


2.  In  this  Ordinance: 


InterprataUoB 


a  person  contracting  ••cootfmctar" 
er  for  the  doing  of  work 
or  materials  for  anv  of 


tee 


•Own«r- 


1.  The  expression  "contractor"  mi 
with  or  employed  directly  by  the  o 
or  placing  or  furnishing  of  machine 
the  purposes  mentioned  in  this  Ordi 

2.  The  expression  "subcontractor"!  means  a  person  not  c<>^' ^iSimctor* 
tracting  with  or  employed  -directlyi  by  the  owner  for  the 
purposes  aforesaid  but  contracting  with  or  employed,  by  the 
contractor  or  under  him  by  another  subcontractor ; 

3.  The  expression  "owner"  shall  fxtend  to  and  include  a'* 
person  having  any  estate  or  interest  in  the  lands  upon  or  in 
respect  of  which  the  work  is  done  orl  materials  or  machinery 
are  placed  or  furnished  at  whose  requwt  and  upon  whose  credit 
or  on  whose  behalf  or  consent  or  for  kvhose  direct  benefit  any 
such  work  is  done  or  materials  or  mkchinery  placed  or  fur- 
nished, and  all  persons  claiming  und|r  hira  whose  rights  are 
acquired  after  the  work  in  respect  of  which  the  lien  is  claimed 
is  commenced  or  the  materials  or  mi|chinery  furnished  have 
been  commenced  to  be  furnished ;  ' 

4.  The  expression  "labourer''  shall 
every  mechanic,  artisan,  machinist,  mi 

son  doing  labour  for  wages,    C.  O.  59^  s.  2  and  1903,  Sess.  2, 
c.  18,  s.  1. 


extend  to    and  include  ^^^^^^ 
•r,  builder  or  other  per- 


LIEX  FOB  WORK  OX  MAT»:RIALS. 


3.  Xo  agreement  shall  be  held  to  deprive  any  one  otherwise  Avre^ment 
entitled  to  a  Hen  under  this  Ordinance  4nd  not  a  party  to  the 
agreement  of  the  benefit  of  the  lien  bui  the  lien  shall  attach  Third  parCy'D 
notwithstanding  such  agreement.    C.  O*  $9,  s.  3, 


4.  Unless  he  signs  an  express  agreement  to  the  contrary  Nature  of  uen 
every  mechanic  machinist,  builder,  mineh  labourer,  contrac- 
tor, or  other  person  doing  work  upon  or  furnishing  materials 
to  be  used  in  the  construction,  alteration  or  repair  of  any 
building  or  erection,  or  erecting,  furnishing  or  placing 
nvachinery  of   any  kind   in,  upon  or  in  connection   with  any 
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building,  erection  or  mine,  shall,  by  virtue  of  being  so  employed 
or  furnishing,  have  a  lien  for  the  price  of  the  work,  machinery 
or  materials,  upon  the  building  erection  or  mine,  and  the  lands 
occupied  thereby  or  enjoyed  therewith,  limited  in  amount  to 
the  sum  justly  due  to  the  person  entitled  to  the  lien,  C.  O.  59, 
s.  4. 


Where  estate 
cbanred  is 
leasehold 


Property  upon     5.  The  lien  shall- attach  upon  the  estate  and  interest  of  the 

which  Hen  .... 

shall  attach  owner,  as  defined  by  this  Ordinance,  in  the  building,  erection 
or  mine  in  respect  of  which  the  work  is  donel  or  the  materials 
or  machinery  placed  or  furnished  and  thfe  land  occupied 
thereby  or  enjoyed  therewith.  / 

(2)  In  cases  where  the  estate  or  interest  ctarged  by  the  lien 
is  leasehold  the  land  itself  may  also  with  tl^e  consent  of  the 
owner  thereof  be  subject  to  said  lien  provide  such  consent  is 
testified  by  the  signature  of  such  owner  upoii  the  claim  of  lien 
at  the  time  of  registering  thereof  and  duly  ^erified. 

(3)  In  case  the  land  upon  or  in  respect  of  which  any  work 
as  aforesaid*  is  executed  or  labour  perforiied  or  upon  which 
materials  or  machinery  are  placed  is  inciimbered  by  a  prior 
mortgage  or  other  charge  and  the  selling  Value  of  the  land  is 
increased  by  the  constru<;tion,  alteration  or  materials  or 
machinery,  the  lien  under  this  Ordinance,  shall  be  entitled  to 


Prior 
mortgage 


Claim  for 
wages 


rank  upon  the  increased  value  in  priority 
other  charge.    C.  O.  59,  s.  5. 


to  the  mortgage  or 


6.  Without  prejudice  to  any  lien  whic|i  he  may  have  under 
the  preceding  sections  every  mechanic,  labourer  or  other  person 
who  performs  labour  for  wages  upon  thd  construction,  altera- 
tion or  repairs  of  any  building  or  erection  or  in  erecting  or 
placing  machinery  of  any  kind  in,  upon^or  in  connection  with 
any  building,  erection  or  mine  shall  to  thfe  extent  of  the  interest 
of  the  owner  have  upon  the  building,  erection  or  mine  and  the 
land  occupied  thereby  or  enjoyed  theifewith  a  lien  for  such 
wages,  not  exceeding  the  wages  of  thirty  days  or  a  balance 
equal  to  his  wages  for  thirty  days. 

(2)  The  lien  for  wages  given  by  tkis  section  shall  attach 
when  the  labour  is  in  respect  of  a  buildjng,  erection  or  mine  on 
property  belonging  to  the  wife  of  the  jjerson  at  whose  instance 
the  work  is  done,  upon  the  estate  or  interest  of  the  wife  in  such 
property  as  well  as  upon  that  of  her  hifeband.    C.  O.  59,  s.  6. 

Owner  to  7.  In  all  cases  the  owner  shall  in  the  absence  of  a  stipulation 

contract  price  to  the  Contrary  be  entitled  to  retain  for  a  period  of  thirty  days 

for30day«  ^  ,  ,      .  -    ,  .         .  ,  i.    i  "        . 

after  the  completion  of  the  contract  ten»  per  centum  of  the  price 
to  be  paid  to  the  contractor.    C.  O.  59,  s.  7. 
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8.  In  case  the  lien  is  claimed  by  a  subcontractor  the  amount  Jy^Jj^**™*** 
which  may  be  claimed  in  respect  thereof  sjiall  be  limited  to  the  contmctor 
amount  payable  to  the  contractor  or  subcontractor  (as  the  case 

may  be)  for  whom  the  work  has  been  done  or  the  materials  or 
machinery  have  been  furnished  or  placeq.    C.  O.  59,  s.  8. 

9.  Air  payments  up  to  ninety  per  cemum  of  the  price  to  beS5Sein«)od 

paid  for  the  work,  machinery  or  materials  as  defined  by  section  S^ticJor  illm 

4  of  this  Ordinance,  made  in  good  faith  by  the  owner  to  the 
contractor  or  by  the  contractor  to  the  subcontractor  or  by  one 

subcontractor  to  another  subcontractor  pefore  notice  in  writing 

by  the  person  claiming  the  lien  has  be^n  given  to  such  owner, 

contractor  or  subcontractor  (as  the  case/may  be)  of  the  claim  of 

such  person,  shall  operate  as  a  discharge  pro  tanto  of  the  lien 

created  by  this  Ordinance,  but  this  section  shall  not  apply  to 

any  payment  made  for  the  purpose  of  Idef eating  or  impairing  a 

claim  to  a  lien  existing  or  arising  under  this  Ordinance. 

(2)  A  lien  shall  in  addition  to  allj  other  rights  or  remedies 
given  by  this  Ordinance  also  operate  (as  a  charge  to  the  extent 
of  ten  per  centum  of  the  price  to  be  paid  by  the  owner  for  the 
work,  machinery  or  materials,  as  denned  by  section  4  of  this 
Ordinance,  up  to  ten  days  after  the  Completion  of  the  work  or 
of  the  delivery  of  the  materials  in  respect  of  which  such  lien 
exists  and  no  longer  unless  notice  in  jivriting  be  given  as  herein 
provided. 

(3)  A  lien  for  wages  for  thirty 
to  the  wages  for  thirty  days  shall  t 

per  cent,  of  the  price  to  be  paid  to  tie  contractor  have  priority 
over  all  other  liens  under  this  Ordinance  and  over  any  claim 
by  the  owner  against  the  contractor  f  or  or  in  consequence  of  the 
failure  of  the  latter  to  complete  hi ;  contract.  CO.  59,  s.  9. 
[Vide  subsection  (3)  of  section  |  of  1903,  Sess.  2,  c.  18, 
post  p.  759.] 


ys  or  for  a  balance  equal 
the  extent  of  the  said  ten 


<•>•<' 


10.  Save  as  herein  provided  the  lien  shall  not  attach  so  as  Uen  not  to 
to  make  the  owner  liable  to  a  greater  sum  than  the  sum  payable  uabiiity  or 
by  the  owner  to  the  contractor.    C.  Q.  59,  s.  10. 


owner 


11.  All  persons  furnishing  material  to  or  doing  labour  ^^^  JJ^JJ^^'c^j^ng 
the  person  having  a  lien  under  this  Ordinance  in  respect  of  the  JJJ'JJJ^J^ 
subject  of  such  lien,  who  notify  the  owner  of  the  premises 
sought  to  be  aflFected  thereby,  within  thirty  days  after  such 
material  is  furnished  or  labour  performed  of  an  unpaid  account 
or  demand  against  such  lienholder  for  such  material  or  labour, 
shall  be  entitled,  subject  to  the  provisions  of  sections  6  and  9 
of  this   Ordinance,  to  a  charge  therefor  pro  rata  upon   any 
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Dispates  to  be 
settled  by 
action  or 
arbitration 


amount  payable  by  such  owner  undp  said  lien;  and  if  the 
owner  thereupon  pays  the  amount  of  such  charge  to  the  person 
furnishing  material  and  doing  labour  as  aforesaid  such  pay- 
ment shall  be  deemed  a  satisfaction  ^'o  tanto  of  such  lien.  C. 
O.  59,  s.  11. 

l!2.  In  case  of  a  dispute  as  to  tl^  validity  or  amount  of  an 
•unpaid  account  or  demand  of  whicW  notice  is  given  to  the  owner 
under  the  preceding  section  the  same  shall  be  first  determined 
by  action  in  the  supreme  court  in  that  behalf  or  by  arbitration 
in  manner  mentioned  in  section  l4  of  thi^  Ordinance  at  the 
option  of  the  person  having  the  unpaid  account  or  demand 
against  the  lienholder ;  and  pending  the  proceedings  to  deter- 
mine the  dispute  so  much  of  th^  amount  of  the  lien  as  is  in 
question  therein  may  be  withheld  from  the  person  claiming  the 
lien.    C.  O.  59,  s.  12.  / 


Failure  to  pay  13.  j^  ^^g^  ^\^q  person  primarily  liable  to  the  person,  giving 
such  notice  as  mentioned  in  sedcion  11  of  this  Ordinance  fails 
ip  pay  the  amount  awarded  wiunin  ten  days  after  the  award  is 
made  or  judgment  given  the  o^vner,  contractor  or  subcontractor 
may  pay  the  same  out  of  any  moneys  due  by  him  to  the  person 
primarily  liable  as  aforesaid,  pn  account  of  the  work  done  or 
materials  or  machinery  fumisped  or  placed  in  respect  of  which 
the  debt  arose ;  and  such  payient  if  made  after  an  award  or 
judgment  or  if  made  withoi 
been  previously  had  or  dispul 
existed  and  to  the  extent  th( 
pro  tanto  of  the  moneys  so 
primarily  liable.    C.  O.  59, 


any  arbitration  or  suit  having 

existing  then  if  the  debt  in  fact 

•eof  shall  operate  as  a  discharge 

lue   as   aforesaid  to  the  person 

13. 


Arbitration 
of  sub- 
contractor's 
claim 


14.  In  case  a  claim  is  mape  by  a  subcontractor  in  respect  of 
a  lien  on  which  he  is  entitlfed  and  a  dispute  arises  as  to  the 
amount  due  or  payable  in  jespect  thereof  the  same  shall  be 
settled  by  arbitration.  j 

(2)  One  arbitrator  shall  l)e  appointed  by  the  person  making 
the  claim,  one  by  the  personjby  whom  he  was  employed  and  the 
third  arbitrator  by  the  two  ao  chosen. 

(8)  The  decision  of  the' arbitrators  or  a  majority  of  them 
shall  be  final  and  conclusive! 

(4)  In  case  either  of  the  parties  interested  in  any  such  dis- 
pute refuses  or  neglects  within  three  days  after  notice  in 
writing  requiring  him  to  do  so,  to  appoint  an  arbitrator  or  if 
the  arbitrators  appointed  fall  to  agree  upon  a  third  the  appoint- 
ment may  be  made  by  a  judge  of  the  supreme  court.  C.  O.  59, 
s.  14.       ^  * 
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15.  During  the  continuance  of  a  lien  no  portion  of  thejj[gj«2dby 
property  or  machinery  affecfted  thereby  shall  be  removed  to  the  {Jj^j^jlj^ 
prejudice  of  the  lien ;  and  any  attempt  at  such  removal  may  be 
restrained   by   application   to  the   supreme  court  or  a  judge 
thereof.    C.  O.  59,  s.  15. 

REOI8TRATIOX    OF   LIE:^. 

16,  A  claim  of  lien  applicable  to  the  Jase  may  be  deposited  ^^"*'" 
in  tie  land  titles  office  of  the  land  registration  district  in  which 
the  land  is  situated  and  shall  state : 

(a)  The  name  and  residenc?  o:  tU?  claimant  and  of  the 
owner  of  the  property  to  be  charged  and  of  the  person 
for  whom  and  upon  whose  creflit  the  work  is  done  or 
materials  or  machinery  furnished  and  the  time  or 
period  within  which  the  samq  was  or  was  t )  be  done 
or  furnished ; 

(6)  The  w^ork  done  or  material  ojf  machiaery  fuxnished; 

(c)  The  sum  claimed  as  due  or  t(  become  due; 

(d)  The  description  of  the  prope  -ty  to  be  charged ; 

(e)  The  date  of  expiring  of  the  ptTiod  of  credit  agreed  to 
by  the  lienholder  for  paymen  t  for  his  work,  materials 
or  machinerv  where  credit  h  is  been  given. 

(2)  Such  claim    shall   be  verified 
claimant  or  his  agent.    C.  O.  59,  s.  Kr 


by  the   affidavit  of  the 


17.  A  claim  for  wages  may  includcj  the  claims  of  any  num-cutofor 
ber  of  mechanics,  labourers  or  other  petrsons  aforesaid  who  may  UnTuny^j^^ 
choose  to  unite  them,  in  such  case  each  claimant  shall  verify 

his  claim  by  his  affidavit  but  need  not  repeat  th»  facts  set  out 
in  the  claim  and  an  affidavit  substantially  in  accordance  with 
form  D  in  the  schedule  to  this  Ordinance  shallbe  sufficient. 
C.  O.  59,  s.  17. 

18.  The  registrar  upon  pajonent  of  tpe  proper  fee  shallJ^^Jmitobe 
enter  and  register  the  claim  as  an  incumbjfence  against  the  land  incambrance 
or  the  estate  or  interest  in  land  therein  d^cribed  as  provided  in 

The  Land  Titles  Act  189 U-  The  said  ^laim  of  lien  may  be 
described  as  a  mechanics'  lien.    C.  O.  59,  s.  18. 

19.  Where  a  claim  is  so  deposited  the  person  entitled  to  the  J;*«^^gJ^J 
lien  shall  be  deemed  a  purchaser  pri  tanto.    C.  O.  59,  s.  19.       pro  tanta 
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Time  for 
registration 


Time  for 
registration 


20.  Where  the  lien  is  for  wages  under  sections  6  or  9  of  thi  > 
Ordinance  the  claims  may  be  registered : 

(a)  At  any  time  within  thirty  days  after  the  last  day's 
labour  for  which  the  wages  are  payable ;  or 

(6)  At  any  time  within  thirty  days  after  the  completion 
of  the  construction,  alteration  or  repair  of  the  build- 
ing or  erection  or  after  the  erecting  or  placing  of  the 
machinery  in  or  towards  which  respectively  the 
labour  was  performed  and  the  wages  earned  bit  so 
that  the  whole  period  shall  not  exceed  sixty  days  from 
the  last  day's  labour  aforesaid. 

(2)  Such  lien  shall  not  be  entitled  to  the  benefit  of  the  pro- 
visions of  secftions  G  and  9  of  this  Ordinance  after  the  said 
respective  periods  unless  the  same  is  duly  registered  before  the 
expiration  of  the  said  periods  so  limited. 

(8)  Such  lien  shall  have  the  same  priority  for  all  purposes 
after  as  l)efore  registration.     CO.  59,  s.  20. 

m 

31.  In  ether  cases  the  claim  of  lien  may  be  deposited  before 
or  during  the  progress  of  the  Svork  or  within  thirty  days  from 
the  completion  thereof  or  from  the  supplying  o:  placing  the 
machinery.    C.  O.  59,  s.  21. 


PROCEEDINGS  TO  REALISE  LIEN. 


Actions  to 
enforce 
registered 
lien 
Time  for 


32.  Every  lien  which  has  not  been  duly  deposited  under  the 
piovisions  of  this  Ordinance  shall  absolutely  cease  to  exist  on 
the  expiration  of  the  time  hereinbefore  limited  for  the  registra- 
tion thereof  unless  in  the  meantime  proceedings  are  instituted 
to  realise  the  claim  under  the  provisions  of  this  Ordinance  and 
a  certificate  thereof  (which  may  be  granted  by  the  court  in 
which  or  judge  before  whom  the  proceedings  are  instituted)  is 
duly  filed  in  the  land  titles  office  of  the  land  registration 
district  wherein  the  property  in  respect  of  which  the  lien  is 
claimed  is  situated.    C,  O.  59,  s.  22. 


Action  to 
enforce 
registered 
lien 
Time  for 


^tli.'i 


.b 


33.  Every  lienVrhich  has  been  duly  deposited  under  the 
provisions  of  this  Ominance  shall  absolutely  cease  to  exist  after 
the  expiration  of  nii^ty  days  after  the  work  has  been  com- 
pleted or  materials  orViachinery  furnished  or  wages  earned  or 
the  expiry  of  the  period  of  credit  where  such  period  is  men- 
tioned in  the  claim  o\  lien  filed  unless  in  the  meantime 
proceedings  are  institutVi  to  realise  the  claim  under  the 
provisions  of  this  Ordinate  and  a  certificate  thereof  (which 
may  Ix?  granted  by  the  cor|^  in  which  or  judge  before  whom 
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the  proceedings  are  instituted)  is  duly  registered  in  the  land 
titles  office  of  the  land  registration  district  wherein  the  prop- 
erty in  respect  of  which  the  lien  is  claimed  is  situate.     CO. 

24.  If  there  is  no  period  of  credit  or  if  the  date  of  ^^P^^  2cSon'?f  no       p    '^ 

of  the  period  of  credit  is  not  8tate4  in  the  claim  so  filed  the  lien  p«SJ*  ©^ r  .L 

shall  cease  to  exist  upon  the  expiriltion  of  ninety  days  after  the  ^^^^ 
work  has  been  completed  or  matei  ials  or  machinery  furnished 
unless  in  the  meantime  proceedin  ;:s  shall  have  been  instituted 
pursuant  to  section  23  of  this  Or<  inance.  CO.  59,  s.  24. 

25,  In  all  cases  the  lien  may   be  realised  in  the   supreme  {^JJ^iji^  i^ 
court  in  the  judicial  district  in  which  the  land  charged  is  situ-  §JJJJ"* 
ated  according  to  the  ordinary  procedure  of  that  court.    C  O. 

D</«  S*  ^O. 


26,  Any  number  of  lienholders  may  join  in  one  action  and  j^f^"}^^ 
any  action  brought  by  a  lienholder  shall  be  taken  to  be  brought  ^cuSu 
on  behalf  of  all  the  lienholders  of  the  same  class  who  shall  have  JJJjJJf 
registered  their  liens  before  or  within  thirty  days  after    the 
commencement  of  the  action  or  who  shall  within  the  said  thirty 
days  fil^  in  the  proper  office  of  the  court  from  which  the  writ 
i?<'ue<l  a  statement  of  their  respective  claims  intituled  in   or 
referring  to  the  said  action. 

(2)  In  the  event  of  the  death  of  the  plaintiff  or  his  refusal  '^JJ^j^^^ 
or  neglect  to  prcceed  any  other  lienholder  of  the  same  class  ^^^5^J^^ 
baa  registered  his  cJaira  or  filed  his  statement  in  the  manner 

and  within  the  time  above  limited  for  that  purpose  may  be 
allowed  to  prosecute  and  continue  the  action  on  such  terms  as 
njay  be  considered  just  and  reasonable  by  the  court  or  judge. 

(3)  In  case  of  a  sale  of  the  estate  and  interest  charged  with  5?Se*?Jl?"** 
the  lien  the  court  or  judge  may  direct  the  sale  to  take  place  at 

any  time  after  one  month  from  the  recovery  of  judgment  and 
it  shall  not  be  necessary  to  delay  the  sale  for  a  longer  period 
than  is  requisite  to  give  reasonable  notice  thereof. 

(4)  The  said  court  or  judge  may  also  direct  the  sale  of  any  ^•^^""•'^ 
machinery  and  authorise  its  removal. 

(5)  When  judgment  is  given  in  favour  of  a  lien  the  court  or  Cosu 
judge  may  add  to  the  judgment  the  costs  of  and  incidental  to 
registering  the  lien  as  well  as  the  costs  of  the  action. 

(6)  Where  there   are  several  lif-ns   under   this   Ordinance  cia*» to mnk 
against  the  same  property  each  class  of  the  lienholders  shall, 
subject  to  the  provision?  of  Pf^r-tion*  5,  0  aiicl  11  of  this  Ordin- 
ance, rank  pari  passu  for  thfir  «<*veral  ainounts  against  the 
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Removing 
lieo  on  terms 


AnnulUiiff 
registration 


Summary 
hearing  and 
deteroiination 


Death  of 
holder 


Assignment 
of  lien 


said  property  and  the  proceeds  of  any  sale  sjtall,  subject  as 
aforesaid,  be  distributed,  amongst  such  lienhoWers  pro  rata 
according  to  their  several  classes  and  rights  and  they  shall 
respectively  be  entitled  to  execution  for  tyny  balance  due  to 
them  respectively  after  said  distribution. 

'  (7)  Upon  application  the  court  or  Vudge  may  receive 
security  or  payment  into  cojurt  in  lieu  of  the  amount  of  the 
claim  and  may  thereupon  vacate  the  registry  of  the  lien. 

(8)  The  court  or  judge  may  annul  tte  said  registry  upon 
any  other  ground. 

(9)  In  any  of  the  cases  mentioned /in  subsections  (7)  and 
(8)  the  court  or  judge  may  proceed  td  hear  and  determine  the 
matter  of  the  said  lien  and  make  sucn  order  as  seems  just,  and 
in  case  the  person  claiming  to  be  eiititled  to  such  lien  has 
wrongfully  refused  to  sign  a  discharge  thereof  or  without  just 
cause  claims  a  larger  sum  than  is  foiind  by  such  court  or  judge 
to  be  due  the  court  or  judge  may  order  and  adjudge  him  to  pay 
the  costs  to  the  other  party.    C.  0./59,  s.  26. 

DEATH  OF  LIENHOLDER.       iVSSIGNMENT   OF  LIEN. 

/ 

37.  In  the  event  of  the  death  bf  a  lienholder  his  right  of 
lien  shall  pass  to  his  personal  representatives  and  the  right  of 
a  lienholder  may  be  assigned  by  mj  instrument  in  writing.  C. 
O.  59.  s.  27.  : 

discharge;  OF  lien. 


Discharge 
of  lieu 


Discharge 
to  be  at 
contractor's 
cost 


38.  A  lien  may  be  discharged  by  a  receipt  signed  by  the 
claimant  or  his  agent  duly  authorised  in  writing  acknowledg- 
ing payment  and  verified  by  affidavit  and  filed,  such  receipt 
shall  be  numbered  and  entered  by  the  registrar  like  other  in- 
struments but  need  not  be  copied  in  any  book ;  the  fees  shall 
be  the  same  as  for  registering  a  claim  of  lien.  C.  O.  69.  s.  28. 

39.  When  there  is  a  contract  for  the  prosecution  of  the 
work  as  hereinbefore  mentioned  the  registration  of  all  dis- 
charges of  liens  shall  be  at  the  cost  of  the  contractor  unless  a 
court  or  judge  otherwise  orders.    C.  O.  59,  s.  29. 


Materials 
exempt  from 
execution 


EXECUTION    AGAINST   PERSON    SUPPLYING   MATERIAL. 

30.  Where  any  mechanic,  artisan,  machinist,  builder, 
miner,  contractor  or  any  other  person  has  furnished  or  pro- 
cured materials  for  use  in  the  construction,  alteration  or  repair 
of  any  building,  erection  or  mine  at  the  request  of  and  for 
some  other  person,  such  materials  shall  not  be  subject  to  execu- 
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tion  or  other  process  to  enforce  any  debt  (otker  than  for  the 
purchase  thereof)  due  by  the  person  furnishing  or  procuring 
such  materials,  and  whether  the  same  have  or  not  been  in 
^hole  or  in  part  worked  into  or  made  part  ol  such  building  or 
erection,     C.  O.  59.  s.  30. 

LIENS  ox  CHATTELS. 

31.  Every  mechanic   or   other  person   who   has  bestowed y«»^*» 
money  or  skill  and  materials  upon  any  chattel  or  thing  in  the  g^^gg* 
alteration  and  improvement  of  its  properties  or  for  the  purpose 

of  imparting  an  additional  value  to  it  so  as  thereby  to  be 
entitled  to  a  lien  upon  such  chattel  or  thing  for  the  amount  or 
value  of  the  money  or  skill  and  materials  bestowed,  shall,  while 
such  lien  exists  but  not  afterwards  in  case  the  amount  to  which 
he  is  entitled  remains  unpaid  for  three  months  after  the  same 
ought  to  have  been  paid,  have  the  right  in  addition  to  all  other 
remedies  provided  by  law  to  sell  the  chattel  or  thing  in  respect 
of  which  the  lien  exists  on  giving  one  mouth's  notice  by  adver- 
tisement in  a  newspaper  published  in  the  locality  in  which  the 
work  was  done  or  in  case  there  is  no  newspaper  published  in 
spch  locality  or  within  ten  miles  of  the  place  where  the  work 
was  done,  then  by  posting  up  not  less  than  five  notices  in  the 
most  public  places  within  the  locality  for  one  month,  stating 
the  name  of  the  person  indebted,  the  amoimt  of  the  debt,  a 
description  of  the  chattel  or  thing  to  be  sold,  the  time  and 
place  of  sale,  and  the  name  of  the  auctioneer,  and  leaving  a 
like  notice  in  writing  at  the  residence  or  last  known  place  of 
residence  if  any  of  the  owner  as  the  case  may  be  or  by  mailing 
the  same  to  him  by  registered  letter  if  his  address  be  known. 

(a)  Such  mechanic  or  other  person  shall  apply  the  proceeds 
of  the  sale  ia  payment  of  the  amount  due  to  him  and  the  costs 
of  advertising  and  sale  and  shall  upon  application  pay  over 
any  surplus  to  the  person  entitled  thereto.     CO.  59,  s.  31. 

FORMS. 

32.  The  forms  in  the  schedule  hereto  shall  be  deemed  suf-  Forms 
ficient  for  the  puriMiscs  sptH'iiied  in  such  schcMlule.     CO.  59, 

B.  32. 


SCHEDULE. 

FORM  A. 

Claim  of  Liex. 

A.  B.,  (name  of  claimant)  of  (here  state  residence  of  claim- 
ani),  (if  so,  as  assignee  of  state  name  and  residence  of  original 
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lienholder)  claims  a  lien  under  The  Mechanics'  Lien  Ordin- 
ance upon  the  estate  of  (here  state  the  name  and  residence  of 
the  owner  of  the  land  upon  which  the  lien  is  claimed)  in  the 
undermentioned  land  in  respect  of  the  following  work  (or 
materials)  'that  is  to  say:  (here  give  a  short  description  of  the 
work  done  or  materials  furnished  and  for  which  the  lieri  is 
claimed)  which  work  was  (or  is  to  be)  done  (  or  materials 
furnished)  for  (here  state  the  name  and  residence  of  the  person 
upon  whose  credit  the  work  is  done  or  materials  furnished)  on 
or  before  the  day  of 

The  following  is  the  description  of  the  work  done  (or  mater- 
ial or  machinery  fumishedi  as  the  case  may  be) ; 

(State  the  work  done  or  material  or  machinery  furnished.) 

The  amount  claimed  as  due  (or  to  become  due)  is  the  sum 
of  $ 

The  following  is  the  description  of  the  land  to  be  charged: 
(here  set  out  a  concise  description  of  the  land  to  he  charged 
sufficient  for  the  purpose  of  registration). 

When  credit  has  been  given,  insert :  The  said  work  was  done 
(or  materials  were  furnished)  and  the  period  of  credit  agreed 
to  expired  (or  will  expire)  on  the  day  of  1       .• 

Dated  at  this  day 

of  A.  D.  1 

(Signature  of  claimant.) 

C.  O.  59. 


FORM  B. 
Claim  of  Lien  fob  Wages. 

A.B.  (name  of  claimant)  of  (here  state  residence  of 
claimant)  (if  so,  as  assignee  of  state  name  and  residence  of 
original  lieriholder)  claims  a  lien  under  The  Mechanics'  Lien 
Ordinance,  upon  the  estate  of  (here  state  the  name  and  resi- 
dence of  the  oumer  of  the  land  upon  which  the  lien  is  claimed) 
in  the  undermentioned  land  in  respect  of  days' 

work  performed  thereon  while  in  the  employment  of  (here 
state  the  name  and  residence  of  the  person  upon  whose  credit 
the  work  was  done)  on  or  before  the  day  of 

The  amx)unt  claimed  as  due  is  the  sum  of  $ 

The  following  is  the  description  of  the  land  to  be  charged : 
(here  set  out  a  concise  description  of  the  land  to  be  charged 
sufficient  for  the  purpose  of  registration). 

Dated  at  this  day 

of  A.D.  1     . 

(Signature  of  Claimant.) 

C.  O.  59. 


3iE^HA2f:c>    i.ii::!fs 


•  -• » 


FORMC. 


Ciinf  OF  LiET  FOK  Wages  whxs  sztulu.  C 


Tlie  foU'^wii:^  perso^is  claim  a  li«-n  un  i^r  The  Mfckanics 
Li^%  <>ri.ViiK'^  np-'-fi  the  land  of  .  i-fn?    jfT^-?    the   iwm^   «n<f 
ryjuirn^^  c*  :ke  ct'^^r  c*  rn^f   J<sn.i'  in  resr-wt  of  waces  for 
Iat*:cr  perfonaiei  tikere»:-n  wh:>  in  emplovait^i:  of  « iert  d-v.e 
mmm^i  and  residence  o^  fk'ime*  ar^i  r>if\'i<^ue4  o*  «fnr-J:-wrt  <?* 

J-5.,  of  ■  nr*iini«  i  $  for  dav?*  washes. 

r.I>.,..f  «  for  .1/ 

£  J".,  of  «  f  T  da^ 


The  foZor^z^  is  rhe  deseripri'-n  of  tbe  land  to  be  charg^ : 
I  hers  9ei  c\t  a  c-^nrife  ^sVtrnrt  on   o^  ike   land  to  he  char'^d 

Dated  a:  the  ^j 

of  AJ).  1 

I  S'\jna\}krt»  of  the  aeteral  claima*i*4^  1 

*"/^  cuf  0*  tie  az'yce  nam^d  cWimanU  art  asti^neea  of  ike 
ori^jimal  lUnkc^der  tkai  ^ari  Pii^sf  \'e  dated  and  the  name  and 
rfjtiden^e  o-   the  or-'-j't^l  !>y,.v. 'i^r  ^*iU»iJ\     CO.  5*>. 


FOEMD. 

AlTTDAVTT   VEMFTiyO  CuaM. 

I  A£,,  r-ir^-'i  in  'J;*-  a:»'-ve  •  or  ai.::«^x— :  ■  *:\a'\ia  do 
make  C4ith  that  ti>r  said  claim  is  trse  :  or  the  said  claim  =•>  far 
a*  i:  rela  jes  to  me  if  true  • . 

Or, 
We,  A.B  and  CJ).  named  in  the  atove  *  or  annexe*!  ■  claim, 
do  make  oath  and  each  for  him?elf  said:  that  the  said  c^ainu 
=0  far  as  it  relates  t^«  him,  i«  troe. 

{Where  a^^iaz't  Is  m^ie  ru  ac-mf  or  a*r.7r^e.  a  c\v^^  tt.^m^ 
re  adfUd  to  *r^  *:"-    r '.  7  ^^•''^*i  I  hare  fi'l  kr.-  ':v'-:j-  of  'h-r 
faeci  set  forth  in  the  arr.Te  or  ar.r,rs^i  cliim. » 
Sworn  before  me  at 

in  the  XoT*h-W«t  T'^rriv-r:*^,    | 

thi«  'Lav    I 

of  A.R  1  ' 

Or, 
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'    The   said  A.B.   and   CD.  were  \ 

severally  sworn  before  me  at    | 

in  the  North-West  Ter-    \ 


ritories,  this     day  of  A.D.  1 
Or, 
The  said  E,F,  was  5worn  before 
me  at  in  the  ITorth 


•t 


West  Territories,  this  ( 

day  of  A.D.  1     !  C.  O.  59, 


.  MECHANICS'  LIENS. 

AMENDMENT. 

n  Nov!'i903*  ^® -^^  Ordinance  to  amend  Chapter  59  of  The  Consoli- 
dated Ordinances  1898,  intituled  **An  Ordinance 
respecting  Liens  in  favour  of  Mechanics  and 
others/' 

[^Assented  to  November  21,  1903,'\ 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

Amended  ^*  Section  2  of  The  Mechanics'  Lien  Ordinance  is  hereby 

amended  by  adding  thereto  the  following  paragraph : 

******** 

1903,  Sess.  2,  c.  18,  s.  1. 

Receipted  pay     3.  Ifo  contractor  Or  subcontractor  shall  be  entitled  to  demand 

rolls  to  be  . 

posted  on        or  receive  any  payment  in  respect  of  any  contract  where  the 

'works  «/    X     t/  r  %' 

contract  price  exceeds  five  hundred  dollars  until  he  or  some 
person  in  charge  of  the  works  or  improvements  shall  post  upon 
the  works  or  improvements  a  copy  of  the  receipted  pay  roll 
from  the  hour  of  twelve  noon  to  the  hour  of  one  p.m.  on  the 
first  legal  day  after  payday  and  shall  have  delivered  to  the 
owner  or  other  person  acting  on  his  behalf  the  original  pay  roll 
containing  the  names  of  all  labourers  who  have  done  work  for 
him  upon  such  works  or  improvements  with  a  receipt  in  full 
from  each  of  the  said  labourers  with  the  amounts  which  were 
due  and  had  been  paid  to  each  of  them  set  opposite  their  respec- 
tive names  which  pay  roll  may  be  in  the  form  in  the  schedule 
hereto  and  no  payment  made  by  the  owner  without  the  delivery 
of  such  pay  roll  shall  be  valid  for  the  purpose  of  defeating  or 
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diminishing  anj  lien  npcm  such  property,  esute  or  interest  in 
faToor  of  any  socli  labourer.  Xo  assignment  bj  the  contractor 
or  any  sobcontractor  of  any  m<Hieys  due  in  respect  to  the  con- 
tract shaXL  be  valid  as  against  any  lien  given  by  the  said  Ordin- 
ance. As  to  all  liens  except  that  of  the  contractor  the  whole 
contract  price  shall  be  payable  in  money  and  shall  not  be 
diminished  by  any  prior  or  subsequent  indebtedness,  set  off  or 
counter  claim  in  favour  of  the  owner  against  the  contractor. 

(2)  A  substantial  compliance  <MiIy  with  this  section  shall  be 
required  and  no  lien  shall  be  invalidated  by  reason  of  failure 
to  comply  with  any  of  the  requisites  thereof  unless  in  the 
opinion  of  the  court  or  judge  adjudicating  upon  the  lien  under 
the  said  Ordinance  the  owner,  contractor,  subcontractor,  mort- 
gagee or  other  person  is  prejudiced  thereby  and  then  only  to 
the  extent  to  which  he  is  prejudiced  and  the  court  or  judge  may 
allow  the  affidavit  and  statement  of  claim  to  be  amended 
acooridingly. 

(3)  Section  9  of  the  said  Ordinance  is  to  be  read  subject  to 
the  provisions  of  this  section.    1903,  Sess.  2,  c.  IS,  s.  2. 

3.  This  Ordinance  shall  come  into  force  on  the  first  day  of 
March.  1904.  190.3,  Sf^s.  2,  c.  1>,  s.  3. 


SCHEDULE. 


Pay  Roll. 


Name 


txkii. 


From  5th  Janoany,  1903, 

to  10th  January,  1903, 

(inclusive). 


I   Number 
I  of  days 
i  employed 


Date 
of 
pay- 
ment 


I 


R-  Roe.'._ ;  Six  days 


Rate     .  Total 
per     ,  amount 
day         earned   I  

"I  12th 

«3.50         $21.00    ;$21.00    Jan. 

>  1903 


Received 
payment 
in  full 


R.  Roe. 


I  hereby  certify  that  the  above  statement  is  correct  to  the 
best  of  my  knowledge  and  belief  and  is  made  by  me  on  account 
of  (my  contract  to,  or  employment  by,  aw  the  case  wi^iy  he), 
{here  insert  brief  description  of  the  work)  for  (owner  s  name) 
np  to  the  day  of  ,  190 

C  Signed), 
,  C(m(rarfnr. 

Dated  day  of  190 

1903,  Sess.  2.  c.  18. 
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MEDICAL  PROFESSION. 


Principal  Ordinance  revised 
Amending  Ordinance 
Amending  Ordinance 


CO.  iSg8,  c.  5 J, 
igoj,  sess,  /,  c,  12. 
igoj,  sess.  2,  c,  14, 


C.0.1898C.52       An  Ordinance  respecting  the  Medical  Profession. 

15  March  1899  > 

THE    Lieutenant  Governor   by  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


Short  title 


SHORT  TITLE. 


1.  This  Ordinance  may  be  cited  as  "TAe  Medical  Profession 


Ordinance."     C.  O.  52  s.  1. 


COLLEGE  OF  PHYSICIANS  AND  SUBQEONS. 

•TheCoUege       3.  The  College  of  Physicians  and  Surgeons  of  the  North- 
and  surflfeons  Wcst  Territories  as  constituted  under  and  by  virtue  of  Ordin- 

N.W.T,  . 

ance  No.  5  of  1888  and  amjending  Ordinances  and  as  existing 
at  the  time  of  the  coming  into  force  of  this  Ordinance  is  hereby 
continued  and  the  members  of  the  said  college  and  all  persons 
hereafter  registered  members  of  the  said  college  under  the 
provisions  of  this  Ordinance  shall  be  a  body  corporate  under 
the  name  of  "The  College  of  Physicians  and  Surgeons  of  the 
North-West  Territories"  and  shall  have  perpetual  succession 
as  hereinafter  provided  and  a  common  seal  with  power  to 
acquire,  hold  and  dispose  of  chattel  property  and  real  estate 
for  the  purposes  of  this  Ordinance  and  to  sue  and  be  sued. 
C.  O.  52  s.  2. 


The  council 


COUNCIL  OF  COLLEGE,  ELECTION  OF  MEMBERS. 

3.  There  shall  be  a  council  of  the  said  college  of  physicians 
and  surgeons  of  the  North- West  Territories  to  be  appointed 
in  the  manner  hereinafter  provided  for  and  hereinafter  refer- 
red to  as  the  council.    C.  O.  52.  s.  3. 


Voters  for 
council 


Members 
of  council 


4.  The  persons  entitled  to  vote  at  elections  of  members  of 
the  council  shall  be  persons  registered  as  medical  practitioners 
in  pursuance  of  this  Ordinance.     C.  O.  52,  s.  4. 

5.  No  person  shall  be  eligible  to  be  elected  a  member  of  the 
council  unless  he  be  registered  in  pursuance  of  this  Ordinance. 
C.  O.  52.  s.  5. 
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Fees  to  be  paid 

EUfflblUty 

Votes  for 
ineligible 
person 


14.  No  person  shall  be  entitled  to  vote  at  such  election  unless 
all  his  fees  to  the  college  shall  have  been  paid.  No  person  shall 
be  eligible  for  election  unless  qualified  to  vote  at  such  election 
and  any  votes  cast  for  any  person  who  is  ineligible  to  be  elected 
a  member  shall  be  null  and  void  and  the  election  shall  be 
declared  as  if  such  votes  had  not  been  cast.  C.  O.  52,  s.  14, 
and  1903,  Sess.  1,  c.  12,  s.  1. 


Votlnar  for 


tb 


moretbanflve 


15.  In  the  event  of  any  person  placing  more  than  five  names 
on  his  voting  paper  the  first  five  shall  be  taken,  but  of  such  five 
names  only  those  sluxll  he  counted  that  are  the  names  of  persons 
U'ho  are  eligible  for  election  under  section  H  of  this  Ordinance. 
C.  O.  52,  s.  15,  and  1903,  Sess.  1,  c.  12,  s.  2. 


List  of 
practitioners 
entitled 
to  vote 


Objections 
thereto 


Appeal 
to  judge 


Proceedings 
on  appeal 


16.  The  registrar  shall  one  month  prior  to  the  day  on  which 
the  election  is  to  be  held  make  out  an  alphabetical  list  or  register 
of  the  medical  practitioners  who  are  entitled  to  vote  at  the  elec- 
tion then  about  to  be  held  and  such  register  may  then  be  exam- 
ined at  all  reasonable  times.  In  case  any  medical  practitioner 
entitled  to  vote  complains  to  the  registrar  in  writing  of  the 
improper  admission  or  insertion  of  any  name  in  'the  said  list  it 
shall  be  the  duty  of  the  registrar  forthwith  to  examine  into  the 
complaint  and  rectify  such  error  if  any  there  be,  and  in  case 
any  person  is  dissatisfied  with  the  decision  of  the  registrar  he 
may  appeal  to  a  judge  of  the  supreme  court  provided  that  such 
appeal  be  lodged  with  the  judge  at  least  ten  days  before  the 
day  on  which  the  election  is  to  be  held;  and  such  judge  shall 
hear  and  decide  the  appeal  in  a  summary  way  and  he  may  if 
he  deem  it  necessary  direct  that  such  notice  of  the  time  and 
place  for  hearing  the  appeal  as  he  may  prescribe  shall  be  given 
to  such  person  as  he  may  specify ;  and  if  it  is  necessary  to  hear 
evidence  in  such  appeal  it  may  be  given  viva  voce  under  oath 
or  by  affidavit  as  the  judge  directs;  and  the  decision  of  such 
judge  shall  be  final  and  the  list  shall  remain  or  be  altered  in 
accordance  with  such  decision.     CO.  52,  s.  16. 


Voters'  list 
conclusive 


17.  The  list  or  register  so  made  out  shall  be  held  to  be  the 
register  of  persons  entitled  to  vote  aSt  the  next  election  and  no 
person  shall  be  entitled  to  vote  whose  name  is  not  upon  such 
register.    C.  O.  52,  s.  17. 


Election 
regulations 


18.  The  members  of  the  council  may  make  such  regulations 
as  they  consider  expedient  not  contrary  to  the  provisions  of  this 
Ordinance  for  regulating  the  procedure  and  in  respect  of  such 
elections.    C.  O.  52,  s.  18. 
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19.  The  voting  papers  belongmg  to  any  election  shall  not  be  JfS25J5n ^ 
destroyed  until  i^ter  all  petitions  in  respect  to  such  election  i*p«" 
have  been  decided  but  the  same  together  with  all  other  papers 

in  connection  with  the  election  shall  be  retained  by  the  regis- 
trar.   CO.  52,  s.  19, 

20.  No  petition  against  the  return  of  any  member  shall  be  SSSSlrtretuni. 
entertained  unless  such  petition  be  filed  with  the  registrar  of  ««»«»'>«» 
the  council  within  sixty  days  after  the  election  and  shall  con- 
tain a  statement  of  the  grounds  on  which  such   election   is 
disputed  and  unless  a  copy  of  such  petition  is  served  upon  the 
member  whose  election  is  disputed  within  sixty  days  of  the 

date  of  election     C.  O.  52,  s.  20. 

21.  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  the  Election 
election  of  any  member  of  the  council  it  shall  be  lawful  for  the  disputed 
council  to  hold  an  inquiry  and  decide  who  is  the  legally  elected 
member  of  the  council ;  and  the  person  whom  they  decide   to 

have  been  elected  shall  be  and  be  deemed  to  be  the  member 
legally  elected;  and  if  the  election  is  foimd  to  be  illegal  the 
council  shall  have  power  to  order  a  new  election.  CO.  52, 
s.  21. 


22.  In  the  case  of  the  failure  in  any  instance  to  elect  the  vac«ncte« 

,  •'  .In  council 

requisite  number  of  duly  qualified  members  of  the  council  or  howwippUe* 
in  the  case  of  any  vacancy  caused  by  the  death  or  resignation 
of  any  member  of  the  council  or  by  anv  other  cause  then  it  shall 
be  the  duty  of  the  remaining  members  to  supply  the  deficiency 
by  appointing  to  such  vacant  place  or  places  as  the  same  may 
occur  any  person  or  persons  duly  qualified  according  to  the 
provisions  of  this  Ordinance  to  be  elected  as  a  member  or  mem- 
bers of  the  council.    C  O.  52,  s.  22. 

PBESIDENT  AND  OFFICERS.     M££Ti:7GS  OF  COUNCIL. 

23.  The  council  shall  annually  appoint   a   president,  vice  officers 
president,  registrar,  treasurer  and  such  other  officers  as   may 
from  time  to  time  be  necessary  for  the  working:  of  this  Ordin- 
ance who  shall  hold  office  during  the  ])loasnro  of  the  council ;  Saieriec 
srd  the  said  council  shall  have  power   to   fix   by   bylaw   or  fees 
from  time  to  time  the  salaries  or  fees  to  be  paid  to  such  officers 

and  to  the  board  of  examiners  hereinafter  mentioned.     C  O. 
52,  s.  23. 

24.  The  council  shall  appoint  annually   from    among    its  ^j^ii^ 
members  an  executive  committee  to  take  cognizance    of    and 

action  upon  all  such  matters  as  may  be  delegated  to  it  by  the 
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council  or  as  may  require  immediate  interference  or  attention 
between  the  adjournment  of  the  council  and  its  next  meeting ; 
and  all  such  acts  shall  be  valid  only  till  the  next  ensuing 
meeting  of  the  council ;  but  the  committee  shall  have  no  power 
to  alter,  repeal  or  suspend  any  bylaw  of  the  council.    C.  O.  52, 


s.  24. 


Meetings 

of  COUDCil 

Kegulations 


25.  The  council  may  make,  such  rules  and  regulations  as  to 
the  times  and  places  of  the  future  meetings  of  the  council  and 
the  mode  of  summoning  the  same  as  to  the  council  seems  expe- 
dient, which  rules  and  regulations  shall  remain  in  force  until 
altered  at  any  subsequent  meeting  and  in  the  absence  of  any 
rule  or  regulation  as  to  summoning  meetings  of  the  council  it 
shall  be  lawful  for  the  president  thereof  or  in  the  event  of  his 
absence  or  death,  for  the  registrar  to  sumjnon  the  same  at  such 
time  and  place  as  to  him  seems  fit  by  circular  letter  to  be  mailed 
to  each  member. 

(2)  In  the  event  of  the  absence  of  the  president  from  any 
meeting  the  vice  president  or  in  his  absence  some  other 
member  to  be  chosen  from  among  the  members  present  shall 
act  as  president. 

(3)  All  acts  of  the  council  shall  be  decided  by  the  majority 
of  the  members  present  not  being  less  than  three  in  number. 

(4)  At  all  meetings  the  president  for  the  time  b^ing  shall 
have  a  casting  pote.    C.  O.  52,  s.  25. 


Fees  and 
-expenses  of 
members  of 
council 


Register  of 

qualified 

persons 


86.  There  shall  be  paid  to  members  of  the  coimcil  such  fees 
for  attendance  and  such  reasonable  travelling  expenses  as  may 
from  time  to  time  be  fixed  by  bylaw  passed  by  the  said  council. 
C.  O.  52,  8.  26. 

BEGISTRATION. 

27.  The  Council  shall  cause  to  be  kept  by  the  registrar  a 
book  or  register  in  which  shall  be  entered  the  name  of  every 
person  registered  according  to  the  provisions  of  this  Ordnance 
and  from  time  to  time  the  names  of  all  persons  who  have  com- 
plied with  the  enactments  hereinafter  contained  and  with  the 
rules  and  regulations  made  or  to  be  made  by  the  council 
respecting  the  qualifications  to  be  required  from  practitioners 
of  medicine  or  surgery  in  the  Territories  and  those  persons  only 
whose  names  are  inscribed  in  the  book  or  register  above  men- 
tioned shall  be  deemed  to  be  qualified  and  licensed  to  practise 
medicine  or  surgery  in  the  said  Territories  except  as  herein- 
after provided  and  such  book  or  register  shall  at  all  times  be 
open  and  subject  to  inspection  by  any  person.    C.  O.  52,  s.  27. 
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28«  It  shall  be  the  duty  of  the  registrar  to  keep  his  register  Jjg*"^™*"'* 
correct  in  accordance  with  the  provisions  of  this  Ordinance  and 
the  rules,  orders  and  regulations  of  the  council  and  he  shall 
from  time  to  time  make  the  necessary  alterations  in  the 
addresses  or  qualifications  of  the  persons  registered  under  this 
Ordinance  and  the  said  registrar  shall  perform  such  other 
duties  as  may  be  imposed  upon  him  by  the  council.  C.  O.  52, 
s.  28. 

29.  The  council  shall  admit  upon  the  register:  TntitjSdto 

a)  Any  person  possessmg  a  diploma  from  any  college  in  to  practiae 
Great  Britain  and  Ireland    (having    power  to   grant  such 
diploma)  entitling  him  to  practise  medicine  or  surgery  and  who 
shall  produce  such  diploma  and  furnish  satisfactory  evidence  of 
identification ; 

(6)  Any  member  of  any  incorporated  college  of  physicians 
and  surgeons  of  any  province  of  the  Dominion  of  Canada  exer- 
cising powers  similar  to  those  conferred  by  this  Ordinance  upon 
the  college  of  physicians  and  surgeons  of  the  North- West  Terri- 
tories *************** 

(c)  Any  person  who  shall  produce  from  any  college  or  school 
of  medicine  and  surgery  recognised  by  the  council  of  the  college 
of  physicians  and  surgeons  of  the  North-West  Territories  a 
certificate  or  certificates  that  he  has  taken  a  four  years*  course 
of  lectures  and  a  diploma  of  qualification  from  such  recognised 
college  or  school : 

Provided  that  the  applicant  shall  furnish  to  the  coimcil  satis- 
factory evidence  of  identification  and  pass  before  the  members 
thereof  or  such  examiners  as  may  be  appointed  for  the  purpose 
a  satisfactory  examination  touching  his  fitness  and  capacity  to 
practise  as  a  physician  and  surgeon  and  provided  that  every 
applicant  for  such  examination  shall  pay  to  the  registrar  of  the 
college  of  physicians  and  surgeons  of  the  Xorth-West  Terri- 
tories the  sum  of  $50  towards  defraying  the  expenses  of  the 
examining  board.    CO.  52,  s.  29,  and  1900,  c.  15,  ss.  1,  2. 

30.  Homoeopathic  physicians  may  be  registered  under  this  Homceopathic 
Ordinance  on  complying  with  the  terms  mentioned  in  section  p**^"**'^"' 
29  hereof.    C.  O.  62,  s.  30. 

31.  The  council  may  by  bylaw   delegate  to   the  registrar  Admiaaion 
power  to  admit  to  practise  and  to  register  any  person  having 

the  necessary  qualifications  entitling  him  to  be  registered  by 
such  council.    C.  O.  52,  s.  31. 
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Erasure  from 
register 


32.  The  council  may  at  any  time  direct  he  name   of  any 
person  improperly  registered  to  be  erased  from  the  register  and 
such  name  shall  be  erased  by  the  registrar.    C.  O.  52,  s.  32. 

f 


FEES. 


Registration 
fee 


Annual 

membership 

fee 


33.  The  fee  for  registration  under  any  section  of  this  Ordin- 
ance  shall  be  $50.     C.  O.  52,  s.  33. 

34.  Each  member  shall  pay  to  the  registrar  or  to  any  person 
deputed  by  the  registrar  to  receive  it,  such  annual  fee  as  may 
be  determined  by  bylaw  of  the  council  not  exceeding  $2  towards 
the  general  expenses  of  the  coUege  which  last  mentioned  fee 
shall  be  payable  on  the  first  day  of  January  in  each  year ;  and 
such  fee  shall  be  deemed  to  be  a  debt  due  by  each  member  of 
the  college  and  shall  be  recoverable  with  the  costs  of  suit  in  the 
name  of  the  college  of  physicians  and  surgeons  of  the  North- 
West  Territories : 

Provided  that  the  council  may  in  any  case  in  which  it  deems 
expedient  remit  any  annual  fees  due  to  the  college  by  any 
member  who  is  or  has  been  resident  out  of  the  Territories, 
during  the  period  in  respect  of  which  such  fees  became  due» 
C.  O.  52,  s.  34,  and  1903,  Sess.  1,  c.  12,  s.  3. 


GENERAL  POWEES  OF  COUNCIL. 


Council  to 
regulate 
register  and 
examinations 


General  rules 


35.  The  coimcil  shall  from  time  to  time  as  occasion  may 
require  make  orders,  regulations  or  bylaws  for  regulating  the 
register  to  be  kept  under  this  Ordinance  and  ghall  from  time 
to  time  make  rules  and  regulations  for  the  guidance  of  the 
examiners  and  may  prescribe  the  subjects  and  modes  of  exami- 
nation and  generally  make  all  such  rules  and  regulations  in 
respect  of  examinations  not  contrary  to  the  provisions  of  this 
Ordinance  as  the.  council  may  deem  expedient  and  necessary. 
C.  O.  52,  s.  35. 

36.  The  council  may  from  time  to  time  make,  alter  of 
amend  and  repeal  rules  and  regulations  for  the  well  being  and 
discipline  of  the  council,  the  conduct  of  its  affairs  and  the  pro- 
motion of  medical  and  surgical  knowledge  and  the  disposition 
of  the  funds  of  the  council,  provided  such  rules  and  regulatons 
he  not  repugnant  to  the  provisions  of  this  Ordinance.  C.  O. 
52,  8.  36. 

CENTEAL  EXAMINING  BOARD. 


Central  37.  The  council  shall  have  power   to   establish   conjointly 

board*"  °*^      with  the  council  or  councils  of  any  college  or  colleges  of 
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physicians  and  surgeons  incorporated  under  any  act  of  the 
legislature  of  any  province  of  Canada  and  possessing  powers 
similar  to  those  conferred  on  the  college  of  physicians  and 
surgeons  of  the  North-West  Territories  a  central  examining 
board  and  to  delegate  to  such  board  all  powers  possessed  by 
the  said  council  respecting  the  examination  of  candidates  for 
admission  to  practise  medicine  and  surgery : 

Provided  that  such  power  shall  not  be  exercised  unless  the 
persons  passing  any  examination  of  such  central  examining 
board  shall  on  complying  with  the  laws  and  rules  of  the  respec- 
tive councils  in  other  respects  be  entitled  to  registration  as 
legally  qualified  medical  practitioners  in  the  provinces  whose 
councils  may  have  conjointly  with  the  said  council  established 
such  central  examining  board : 

Provided  that  any  examinations  conducted  by  such  central 
examining  board  shall  be  held  in  at  least  one  place  within  the 
Territories  simultaneously  with  such  examinations  held  in  any  * 
province.     C.  O.  52,  s.  37. 

DISCIPLINABY. 

38.  If  any  registered  medical  practitioner  shall  be  convicted  MUconduct  o 
of  any  indictable  offence  or  shall  after  due  inquiry  be  judged  practitioner 
by  the  council  to  have  been  guilty  of  infamous  conduct  in  any 
professional  respect  such  council  may  if  it  sees  fit  direct  the 
registrar  to  erase  the  name  of  such  practitioner  from  the 
register  and  the  name  of  such  person  shall  be  erased  by  the 
registrar  from  the  register.     C.  O.  52,  s.  38. 

39.  The  council  may  and  upon  the  application  of  any  three  inquiry 
registeredmedical  practitioners  shall  cause  inquiry  to  be  made 

into  the  case  of  a  person  alleged  to  be  liable  to  have  his  name 
erased  under  the  preceding  section  and  on  proof  of  such  con- 
viction or  infamous  or  unprofessional  conduct  shall  cause  the 
name  of  such  person  to  be  erased  from  the  register : 

Provided  that  the  name  of  a  person  shall  not  be  erased  under 
this  or  the  last  preceding  section  on  account  of  his  adopting 
or  refraining  from  adopting  the  practise  of  any  particular 
theory  of  medicine  or  surgery  nor  on  account  of  a  conviction 
for  a  political  offence  out  of  her  Majesty's  dominion  nor  on 
ac<M5unt  of  a  conviction  for  an  offence  which  though  within  the 
provisions  of  the  last  preceding  section  ought  not  in  the  opinion 
of  the  council  or  the  committee  hereinafter  named  either  from 
the  trivial  nature  of  the  offence  or  from  the  circumstances 
under  which  it  was  committed,  to  disqualify  a  person  from 
practising  medicine  or  surgery.      C.  O.  52,  s.  39. 
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40.  The  council  may  order  to  be  paid  out  of  the  funds  at 
their  disposal  such  costs  as  may  to  them  seem  just  to  any  per- 
son against  whom  any  complaint  has  been  made  which  when 
finally  determined  is  found  to  have  been  frivolous  and  vexa- 
tious.    C.  O.  52,  S.  40. 

41.  Where  the  council  direct  the  erasure  from  the  register 
of  the  name  of  any  person  or  of  any  other  entry  the  name  of 
that  person  or  that  entry  shall  not  be  again  entered  on  the 
register  except  by  the  direction  of  the  council  or  by  the  order  of 
a  judge  of  the  supreme  court.     C.  O.  52,  s.  41. 

* 

42.  If  the  council  think  fit  in  any  case  they  may  direct  the 
registrar  to  restore  to  the  register  any  name  or  entry  erased 
therefrom  either  without  fee  or  on  payment  of  such  fee,  not 
exceeding  the  registration  fee,  as  the  council  may  fix  and  the 
registrar  shall  restore  the  same  accordingly.     C.  O.  52,  s.  42. 

43.  The  coimcil  shall  for  the  purpose  of  exercising  in  any 
case  the  powers  of  erasing  from  and  restoring  to  the  register 
the  name  of  any  person  or  any  entry,  ascertain  the  facts  of 
such  case  by  a  committee  of  their  own  body  not  exceeding  five 
in  number  of  whom  the  quorum  shall  be  thre^ ;  and  a  written 
report  of  the  committee  may  be  acted  upon  as  to  the  facts 
therein  stated  for  the  purpose  of  the  exercise  of  the  said 
powers  by  the  council.      0.  O.  52,  s.  43. 

44.  The  council  shall  from  time  to  time  appoint  and  shall 
always  maintain  a  committee  for  the  purposes  prescribed  in 
the  last  preceding  section  and  subject  to  the  provisions  of  this 
Ordinance  may  from  time  to  time  determine  the  constitution 
and  the  number  and  tenure  of  office  of  the  members  of  such 
committee.     C.  O.  52,  s.  44. 

45.  The  committee  appointed  under  the  preceding  section 
may  for  the  purpose  of  the  execution  of  their  duties  under  this 
Ordinance  employ  at  the  expense  of  the  council  such  legal  or 
other  assistance  as  the  committee  may  think  necessary  or 
proper  and  the  person  whose  conduct  is  the  subject  of  inquiry- 
shall  also  have  the  right  to  be  represented  by  counsel : 

Provided  that  all  meetings  of  any  such  committee  when  held 
for  taking  evidence  or  otherwise  ascertaining  the  facts  shall  be 
held  within  the  judicial  district  or  subjudicial  district  where 
the  member  complained  of  resides  or  the  alleged  oflFence  was 
committed  unless  he  shall  consent  to  have  the  inquiry  held 
elsewhere.     C.  O.  52,  s.  45. 
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46.  At  least  two  weeks  before  the  first  meeting  of  the  <^™*^„^^^ 
mittee  to  be  held  for  taking  the  evidence  or  otherwise  ascer- 
taining the  facts  a  notice  shall  be  served  upon  the  person  whose 
conduct  is  the  subject  of  inquiry ;  and  such  notice  shall  embody 

a  copy  of  the  charges  made  against  him  or  a  statement  of  the 

subject  matter  of  the  inquiry  and  shall  also  specify  the  time 

and  place  of  such  meeting.     The  testimony  of  witnesses  shall 

be  taken  under  oath  which  the  chairman  or  acting  chairman  of  TesttmoByof 

the  committee  is  hereby  authorised  to   administer  and   there 

shall  be  full  right  to  cross  examine  all  witnesses  called  and  to 

adduce  evidence  in  defence  and  reply.     C.  O.  52,  s.  46. 

47.  For  the  purpose    of   procuring    the    attendance    andsnbpoBna 
evidence  of  a  witness  before  the  committee  a  judge   of  the 
supreme  court  may  on  application  of  any  party  to  the  inquiry 
order  the  issue  by  a  clerk  of  the  supreme  court  or  a  deputy  clerk 

of  a  writ  of  subpoena  ad  testificandum  or  a  writ  of  subpoena 
duces  tecum.    The  rules  of  evidence  on  such  inquiry  and  the  RqIm  of 
proceedings  and  penalties  in  the  case  of  disobedience  to  any. 
such  writ  shall  be  the  same  as  obtain  in  i^ivil  cases  in  the  said 
court.    C.  O.  52,  s.  47. 

48*  In  the  event  of  the  nonattendance  of  the  person  whose  Non- 
conduct  is  the  subject  of  such  inquiry  the  committee  may  upon  tt  Accused 
proof  of  personal  service  of  the  notice  aforesaid  in  accordance 
with  the  provisions  of  this  Ordinance,  which  proof  of  service 
may  be  by  statutory  declaration,  proceed  with  the  subject 
matter  of  the  inquiry  in  his  absence  and  make  their  report  of 
the  facts  without  further  notice  to  such  person.  C.  O.  52,  s. 
48. 

49.  Any  person  whose  name  has  been  ordered  to  be  erased  Appeal  to 
from  the  register  may  appeal  from  the  decision  of  the  council 

to  a  judge  of  the  supreme  court  at  any  time  within  six  months 
from  the  date  of  the  order  for  such  erasure ;  and  3uch  judge 
may  upon  the  hearing  of  such  appeal  make  such  order  as  to  the 
restoration  of  the  name  so  erased  or  confirming  such  erasure 
or  for  further  inquiries  by  the  committee  or  council  into  the 
facts  of  the  case  and  as  to  costs  as  shall  be  just.  C.  O.  52,  s. 
49. 

50.  The  appeal  may  be  by  summons  for  the  council  of  theProc«^ure 
said  college  to  show  cause,  served  upon  the  reeristrar  and  shall 

be  founded  upon  a  copy  of  the  proceedings  before  the  com- 
mittee, the  evidence  taken,  the  committee's  report  and  the  order 
of  the  council  in  the  matter  certified  by  the  repstrar;  and  the 
registrar  shall  upon  the  request  of  any  person  desiring^  to 
appeal  furnish  to  any  such  person  a  certified  copy  of  all  pro- 
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ceediugs,  reports,  orders  and  papers  upon  which  the  committee 
or  council  have  acted  in  making  the  report  or  order  complained 
of.    C.  O.  52,  s.  50. 

eights'  of  beoistebed  peactitionebs. 


Rights  of 

perMons 

registered 


Limitation 
of  action 


51.  Every  person  registered  under  the  provisions  of  this 
Ordinance  shall  be  entitled  to  practise  medicine  and  surgery 
including  midwifery,  or  any  one  of  them,  in  the  Territories  and 
to  demand  and  recover  in  any  court  in  the  said  Territories,  with 
full  costs  of  suit;  reasonable  charges  for  professional  aid,  advice 
and  visits  and  the  cost  of  any  medicine  or  surgical  appliances 
rendered  or  supplied  by  him  to  his  patients.    C.  O.  52,  s.  51. 

52.  No  duly  registered  member  of  the  college  of  physicians 
and  surgeons  of  the  North- West  Territories  shall  be  liable  to 
any  action  for  negligence  or  malpractice  by  reason  of  profes- 
sional services  requested  or  rendered  unless  such  action  be  com- 
menced within  one  year  from  the  date  when,  in  the  matter 
complained  of,  such  professional  services  terminated.  C.  O. 
o^.  s.  o^. 


recover 
charges 


ieraon  wnot  /  ^^*  ^^  person  shall  be  entitled  to  recover  any  charge  in  any 
(court  of  law  for  any  medical  or  surgical  advice  or  for  attendl- 
/  ance  or  for  the  performance  of  any  operation  or  for  any 
I  medicine  which  he  may  have  prescribed  unless  he  is  registered 
I  under  this  Ordinance.    C.  O.  52,  s.  53. 


Unregistered 
rsonsnot  to 


K 


too 


54.  Xo  person  shall  be  appointed  as  medical  officer,  physi- 

a^^inted    q[qj^  qj,  surgeon  in  any  branch   of  the  public  service  of  the 

Territories  or  in  any  hospital  or  other  charitable  institution 

"not  supported  wholly  by  voluntary  contributions  unless  he  is 

registered  under  the  provisions  of  this  Ordinance.     C.  O.  52. 

s.  54. 


Certificates 
to  be  by 
registered 
persons 


55.  No  certificate  required  by  any  Ordinance  in  force  or 
that  may  hereafter  be  passed,  from  any  physician  or  surgeon 
or  medical  practitioner  shall  be  valid  unless  the  person  signing 
the  same  is  registered  under  this  Ordinance.     C.  O.  52,  s.  55. 


interpretation. 


Interpretation  56.  The  words  "legally  qualified  medical  piactitioner"  or 
"duly  qualified  medical  practitioner"  or  any  other  words 
implying  legal  recognition  of  any  person  as  a  medical  practi- 
tioner or  member  of  the  medical  profession  when  used  in  any 
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Ordinance  or  law  shall  in  so  far  as  such  Ordinance  or  law 
applies  to  the  Territories  be  conatrned  to  mean  a  person  regis* 
tered  under  this  Ordinance.     C.  O.  52,  s.  56. 

PUBLICATION  OF  MEDICAL  BEOISTEB. 

57.  The  registrar  shall  from  time  to  time  and  at  least  Rnri'tarof 
annually  imder  direction  of  the  council  cause  to  be  printed  PM^iication 
and  published  a  correct  register  of  the  names  in  alphabetical 

order  according  to  the  surnames  with  the  respective  residences 
in  form  B  in  the  schedule  to  this  Ordinance  or  to  the  like  effect 
together  with  the  medical  titles,  diplomas  and  qualifications 
conferred  by  any  college  or  body,  of  all  persons  appearing  on 
the  register  as  existing  on  the  day  of  publication  and  such 
register  shall  be  called  the  Xoi'th-West  Territories'  Medical 
Register  and  a  copy  of  the  register  for  the  time  being  pur- 
porting to  be  so  printed  and  publishe<l  as  aforesaid  shall  be 
prima  facie  evidence  in  all  Territorial  courts  and  before  all 
justices  of  the  peace  and  all  others  that  the  perilous  therein 
specified  are  registere  1  accordinGr  to  the  provisions  of  this 
Ordinance;  and  subject  to  the  provisions  of  subsc^ction  2  of  this 
section  the  absence  of  the  name  of  any  person  from  such  copy 
shall  be  prima  facie  evidence  that  such  person  is  not  registered 
according  to  the  provisions  of  this  Ordinance. 

(2)  In  the  case  of  any  person  whose  name  does  not  appear 
in  such  copy  a  certified  copy,  under  the  hand  of  the  registrar, 
of  the  entry  of  the  name  of  such  person  on  the  register  shall  be 
evidence  that  such  person  is  registered  under  this  Ordinance. 
C.  O.  52,  s.  57. 

EVIDENCE  OF  REGISTRATIOX. 

58.  In   all  cases   where   proof  of   registration  uikUt   this Kvidence  of 

J  ^        ^  ^  regiBtration 

Ordinance  is  required  to  1h»  nia<le  the  production  of  a  printed  or 
other  copy  of  the  register  or  of  any  extract  therefrom  certified 
by  the  registrar  shall  be  sufficient  evidence  of  registration  in 
lieu  of  the  production  of  the  original  register;  and  any  certi- 
ficate purporting  to  be  signed  by  any  person  in  his  capacity  of 
registrar  of  the  council  under  this  Ordinance  shall  be  prima 
facie  evidence  that  such  person  is  such  registrar  without  any 
proof  of  his  signature  or  of  his  being  in  fact  such  registrar. 
C.  O.  52,  8.  58. 

OFFENCES  AND  PENALTIES.      PROSECUTIONS. 

59.  Any  person  entitled  to  be  reffistered  under  this  Ordin-  PrHcUtion«r« 

n  .  1  •  ii_n  4.    omitting  to 

ance  but  who  neglects  or  omits  to  be  so  registered  snail  not  be  register 
entitled  to  any  of  the  rights  or  privileges  conferred  by  rciiistra- 
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tion  so  long  as  such  neglect  or  omission  continues  and  he  shall 
be  liable  to  all  the  penalties  imposed  by  this  Ordinance  or  any 
other  Ordinance  in  force  against  unqualiHed  or  unregistered 
practitioners.    CO.  52,  s.  69. 

60.  No  unregistered  person  shall  practise  medicine  or  sur- 
gery for  hire  or  hope  of  reward ;  and  if  any  person  not  regis- 
tered pursuant  to  this  Ordinance  for  hire,  gain  or  hope  of 
reward  practises  or  professes  to  practise  medicine  or  surgeryj 
he  shall  be  guilty  of  an  offence  and  upon  summary  conviction! 
thereof  be  liable  to  a  penalty  not  exceeding  $100.  C.  O.  52, 
s.  60. 


bll^phrl^SiS.      ^^^  -^^y  person  who  wilfully  or  falsely  pretends  to   be   a 
etc  physician,  doctor  of  medicine,  surgeon  or  general  practitioner 

or  assumes  any  title,  addition  or  description  other  than  he 
actually  possesses  and  is  legally  entitled  to  under  this  Ordin- 
ance shall  be  liable  on  conviction  thereof  before  a  justice  of 
the  peace  to  a  penalty  not  exceeding  $50  nor  less  than  $10. 
C.  O.  52,  s.  61. 


Prosecutions 
Penalty 


faiseuue*^  62.  Any  person  not  registered  pursuant  to  this  Ordinance 

who  takes  or  uses  any  name,  title,  addition  or  description 
implying  or  calculated  to  lead  people  to  infer  that  he  is  regis- 
tered under  this  Ordinance  or  that  he  is  recognised  by  law  as  a 
physician,  surgeon  or  a  licentiate  in  medicine  or  surgery  shall 
be  liable  upon  summary  conviction  to  pay  any  penalty  not 
exceeding  $100  nor  less  than  $25.    0.  O.  52,  s.  62. 

63.  Any  prosecutions  under  this  Ordinance  may  be  brought 
ov  heard  before  a  justice  of  the  peace.  In  case  the  penalty  and 
cost  awarded  are  not  upon  conviction  forthwith  paid  the  justice 
may  commit  the  offender  to  the  common  gaol  there  to  be  impri- 
soned for  any  term  not  exceeding  one  month  unless  the  penalty 
and  costs  are  sooner  paid.    C.  O.  52,  s.  63. 

Onus  of  proof       64.  In  any  prosecution  under  this  Ordinance  the  burden  of 
proof  of  re^stration  shall  be  upon  the  person  charged.     C.  O. 
52,  s.  64. 

65.  Every  prosecution  under  this  Ordinance  shall  be  com- 
menced within  six  months  from  the  date  of  the  alleged  offence. 
0.  O.  52,  s.  65. 

66.  The  council  bv  an  order  si^ed  by  the  president  having 
the  seal  of  the  council  appended  thereto  may  stay  proceedings 
in  any  prosecutions  under  this  Ordinance  where  it  is  deemed 
expedient.    C.  O.  52,  s.  6^6. 


Limitation  of 
prosecutions 


Council  may 

staf 

proceedings 
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67.  All  fines  and  penalties  imposed  under  any  of  the  provi-^^JJJ^^'o" 
sions  of  this  Ordinance  and  all  moneys  to  be  received  or  levied 
thereunder  shall  after  the  receipt  thereof  by  the  person  author- 
ised to  receive  the  same  be  forthwith  paid  by  such  person  to 
the  treasurer  for  the  uses  of  the  college,    C.  O.  52,  s.  67. 


BETUBNS. 


68.  The  registrar   whenever   required   by  the   Lieutenant  aiyhj^^"^ 
Governor  shall  transmit  to  the  Territorial  secretary  a  return*^"®*' '" 
certified  under  oath  setting  forth  all  such  information  and  par- 
ticulars relating  to  the  college  as  may  from  time  to   time   be 
required.    C.  O.  52,  s.  G8. 


SCHEDULE. 

FORM  A. 

The  Medical  Pkofession  Ordinance,  A.D.  1 

Voting  Paper  for  Annual  Election. 

I,  John  James  Brown,  a  registered  medical  practitioner,  vote 
for  the  five  persons  hereinafter  named  to  form  the  members  of 
the  Medical  Council  of  the  Nortlb-West  Territories : 

1.  George  Courtney,  Banff. 

2.  William  Jenner,  Calgary. 

3.  Thomas  Morgan,  Regina. 

4.  John  Mitchell,  Moose  Jaw. 

5.  Francis  Jones,  Qu'Appelle. 

And  I  declare  that  I  am  entitled  to  vote  at  this  election   and 
am  not  in  default  in  payment  of  my  ff^os  to  the  council. 
Dated,  April,  1 

John  James  Brown. 
Witness : 

Horace  Young. 


FORM  B. 

NAME. 

RESIDENCE. 

QUALIFICATION. 

A.  B. 
C.  D. 
E.  F. 
G.  H. 

Banff 

Calgary 

Regina 

Qu' Appelle .... 

^r.A.,  M.D.,  Toronto  University. 
ir,D.,  Glasgow,  Scotland. 
L.S.A.,  London,  England. 
:Nr.D.,  Xew  York,  U.S. 

C.  O.  52. 
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MEDICAL   PROFESSION. 

AMENDMENT. 

IsjuSriftw"'^"  Ordinance  to  amend  Chapter  52  of  The  Consoli- 
dated Ordinances  1898,  intituled  **An  Ordinance 
respecting  the  Medical  Profession.'' 

lAssented  to  June  19, 1908.^ 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1. 8.  and  3.     *      *      *      *      *      *      *      *      *      *      * 

regtetmuon  to  **  Whenever  there  is  established  under  the  Act  of  the  Par- 
forTerStSriai  1^^^^^^^  of  Canada  known  as  The  Canada  Medical  Act  1902  or 
registrntioQ  any  Act  in  amendment  thereof  a  register  for  Canada  of  medi- 
cal practitioners  under  the  control  of  the  medical  council 
appointed  or  elected  pursuant  to  the  provisions  of  the  aforesaid 
Act  or  Acts  then  notwithstanding  anything  in  this  Ordinance 
contained  any  person  duly  registered  in  the  said  medical 
register  for  Canada  as  a  medical  and  surgical  practitioner 
shall  be  deemed  qualified  and  entitled  to  be  registered  in  the 
medical  register  of  the  North-West  Territories  as  a  duly  quali- 
fied medical  and  surgical  practitioner  and  such  person  and  no 
other  shall  be  registered  and  such  registration  shall  be  made 
upon  production  of  a  certificate  under  the  hand  of  the  registrar 
of  the  said  medical  council  for  Canada  certifying  that  such 
person  is  duly  registered  in  the  said  medical  register  for 
Canada,  and  upon  satisfactory  ^roof  of  the  identity  of  such 
person : 

Provided  that  such  person  may  be  required  to  pay  such 
fee  for  such  registration  in  the  Territories  as  the  medical 
council  for  the  Territories  may  impose  in  that  behalf  and  pro- 
vided tjiat  the  provisions  of  this  section  shall  not  apply  to  or 
affect  any  person  duly  registered  under  the  said  Ordinance  at 
the  time  The  Canada  Medical  Act  1902  becomes  operative. 
1903,  Sess.  1,  c.  12,  s.  4. 
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MEDICAL  PROFESSION. 

AMENDMENT. 

An  Ordinance  to  amend  Chapter  52  of  The  Consoli-Jf^^'^-^.c 
dated  Ordinances  1898,  intituled  **An  Ordinance  21  Nov.,  190s 
respecting  the  Medical  Profession.'' 

lAssented  to  November  21,  190S.'] 

THE  Lieutenant  Governor   by    and  with  the  advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1.  Any  applicant  for  registration  under  section  29  of  Thef^^}^ 
Medical  Profession  Ordinance  whose  application  is  refusedJ^^Ster^ 
may  apply  to  a  judge  of  the  supreme  court  for  an  originating 
'summons  directed  to  the  council  to  show  cause  why  he  should 
not  be  registered  and  upon  the  return  of  such  summons  the 
judge  may  make  an  order  confirming  the  refusal  of  the  council 
or  directing  the  council  to  register  the  applicant  and  may 
make  such  order  as  to  costs  as  to  him  shall  seem  just.  1903, 
Sess.  2,  c.  15,  s.  1. 


MERCANTILE  AGENTS. 

See   FACTORS  and  agents. 

MINE3  and  mining  COMPANIES. 

See  coal  mines  regulations. 

COMPANIES. 

MINORS,  USE  OF  TOBACCO. 

See    TTSK  OF  TOBACCO  BY  MINORS. 

MORTGAGES  OF  PERSONAL  PROPERTY. 

See    CHATTEL   MORTGAGES. 


MUNICIPAL. 

Principal  Ordinance  CO.  i8g8^  c,  yo 

Amendinfr  Ordinance  tSqg.  c,  i^ 

Municipal  Grants  Jor  patriotic  purposes  i^oo,  c,  2^ 
Municipal  Amendment  Ordinance 

(erection  of  villages  into  towns)  1901^  c.  2j. 

Amending  Principal  Ordinance  ^90j,  c.  j8. 
Amending,  {as  to  erection  0/ towns  tn  ruwl 

municipalities )  ^90J%  sess.  2,  c,  22. 
Amending  (as  to  bylaws  for  contracting  debts)  /^o^,  c.  6, 

An  Ordinance  respecting  Municipalities.  is  March,  xm 

THE    Lieutenant  Governor    by  and  with  the  advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 
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8HOBT  TITLE. 


Short  title 


!•  This    Ordinance    may    be    cited    as    '*The    Municipal 
Ordinance."    C.  O.  70,  s.  1. 


INTERPRETATION. 


**Munlci 
pality" 


•CouncU" 


"Mayor' 
"Reeve" 


"Land,"  etc. 


ciauMM*  ^"  S»  Unless  otherwise  declared  or  indicated  by  the  context, 
whenever  any  of  the  following  expressions  occur  in  this  Ordin- 
ance the  meanings  hereinafter  expressed  shall  attach  to  the 
same,  namely : 

1.  "Municipality"  means  any  locality  the  inhabitants  of 
which  are  incorporated  a  rural  municipality  or  town ; 

2.  "Council"  means  the  municipal  council ; 

3.  "Mayor"  means  the  head  of  the  coimcil  of  a  town  muni- 
cipality and  "reeve"  means  the  head  of  the  council  of  a  rural 
municipality  or  the  person  filling  for  the  time  being  the  posi- 
tion of  mavor  or  reeve : 

4.  "Land,"  "real  property"  and  "real  estate"  respectively 
shall  include  all  buildings  or  other  things  erected  upon  or 
aflSxed  to  the  land  and  all  machinery  or  other  things  so  fixed  to 
any  buildings  as  to  form  in  law  part  of  the  realty  and  all 
mines,  minerals,  quarries,  fossils  in  and  under  the  same  except 
mines  belonging  to  her  Majesty ; 

5.  "Personal  estate"  and  "personal  property"  include  all 
goods,  chattels,  shares  in  incorporated  companies,  interest  on 
mortgages,  dividends  from  bank  stock,  income  and  all  other 
property  except  land  and  real,  estate  and  real  property  as  above 
defined  and  except  property  herein  expressly  exempted ; 

6.  "Elector"  means  any  person  entitled  for  the  time  being 
to  vote  at  any  municipal  election  or  in  respect  of  any  bylaw  in 
the  municipality  or  polling  subdivision  as  the  case  may  be; 

7.  "Owner"  or  "proprietor"  means  any  person  who  has  the 
ownership  or  use  of  any  taxable  property  or  has  an  agreement 
for  purchase  of  the  same ; 

"Householder'.  8.  "Householder"  means  the  occupier  of  a  house  but  shall 
not  mean  or  include  any  person  who  is  a  mere  lodger  or  boarder 
in  a  house ; 

9.  "Occupant"  means  a  person  who  possesses,  holds  or  occu- 
pies any  land  under  any  title  whatsoever  or  even  without  title 
or  is  occupying  lands  of  the  crown  under  any  style  of  location^ 
agreement  or  tenure  w^hatever ; 


"Personal 
estate."  etc. 


Elector' 


•*0wner" 
"Proprietor 


Occupant" 
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10.  "Lot"  means  one  of  the  subdivisions  into  which  a  piece  *i^t" 
or  parcel  of  land  has  been  divided  into  smaller  parcels  for  pur- 
poses of  sale,  including  the  buildings  and  other  improvements 
thereon ; 

11.  "Revised  assessment  roll"  means  the  assessment  roll  as  "'J?!^  , 
finally  passed  by  the  court  of  revision   and  certified   by   the  ">W" 
clerk,  notwithstanding  that  an  appeal  to, a  judge  in  respect 
thereof  may  be  pending  and  after  the  decision  of  any  such 
appeal  the  said  expression  shall  mean  the  said  roll  with   any 
amendments  made  thereto  by  the  judge ; 

12.  "Taxable  person"  means :  12JSo^^* 

(a)  Any  person  receiving  an  annual  income  or  the  owner 
of  any  personal  property  not  exempted  from  taxa- 
tion; 

(&)  The  owner  of  lands  not  exempt  from  taxation  where 
the  same  are  occupied  by  the  owner  or  unoccupied, 
otherwise  the  occupant; 

13.  "Judge"   means  a  judge   of  the  supreme   court  of  the  Jud«  ••* 
North-West  Territories ; 

14.  "Highway,"  "road"  or  "bridge"  means  a  public  ^^g^' l.gjjjr*^" 
way,  road  or  bridge  respectively ;  •^Bridge- 

15.  "Drainage"  shall  be  held  to  include  and  to  have  always  •Dndoaffe** 
included  sewerage  and  sewage ; 

16.  "Resident"  shall  mean  a  person  residing  within  the  "Rwident" 
limits  of  the  municipality.    C.  O.  70,  s.  2. 


Part  I. 

Municipal  Organisation. 

THE  BODY  CORPORATE. 

3.  Every  municipality  in  the  North-West  Territories  isO^^'^i'^hu 
hereby  declared  a  body  corporate  and  subject  to  all  the  liabili-  SJ^u^J^VmSuw 
ties  of  a  corporation  with  full  power  to  acquire,  hold  and 
alienate  both  real  and  personal  estate  for  all  municipal  pur- 
poses and  by  the  same  name  they  and  their  successors  shall 
have  perpetual  succession  and  shall  have  power  to  sue  and  be 
liable  to  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  in  all  courts  and  in  all  actions,  causes  and  suits 
at  law  and  in  equity  whatsoever;  and  they  shall  have  a  com- 
mon seal  with  power  to  alter  and  modify  the  same  at  their 
pleasure;  and  they  shall  be  in  law  capable  of  receiving  by 
donation,  acquiring,  holding,  disposing  of  and  conveying  any 
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property  real  or  movable  for  the  use  of  said  municipality  and 
of  becoming  parties  to  any  contracts  or  agreements  in  the  man- 
agement of  the  affairs  of  the  said  municipality.    C.  O.  70,  s.  3. 

Exigting  4.  The  head  and  members  of  the  council  and  the  officers, 

council,  ... 

cS^nu^"  l^yl^ws,  contracts,  property,  assets  and  liabilities  of  every 
hereunder  municipal  corporation  when  this  Ordinance  takes  effect  shall 
be  deemed  the  head  and  members  of  the  council  and  all  bylaws, 
contracts,  property,  assets  and  liabilities  of  such  council  or 
municipal  corporation  shall  be  subject  to  the  provisions  of  this 
Ordinance.    0.  O.  70,  s.  4. 

mMfoipaiitiea  ^*  ^^  ^^^  ^^^  ^^  towns  the  name  of  the  body  corporate  shall 
be  "The  Town  of  (naming  the  same),^'     C.  O.  70,  s.  6. 

munioipauues  ®*  ^^  *^®  ^^^  ^^  rural  municipalities  the  name  of  the  body 
corporate  shall  be  "The  municipality  of  (naming  the  aame).^^ 
C.  O.  70,  s.  6. 

Town  councUs  7,  The  council  of  every  town  shall  consist  of  the  mayor, 
who  shall  be  the  head  thereof,  and  six  councillors.     C.  O.  70, 

8.  7. 

munhjipai  ®*  The  couucil  of  every  rural  municipality  shall  consist  of 

oouncUs         ^  reeve  and  four  councillors. 

(2)  Should  for  any  reason  any  municipality  be  or  become 
insufficiently  represented  as  required  respectively  by  this  Ordin- 
ance the  Lieutenant  Governor  in  Council  may  make  such 
appointments  for  office  as  shall  fill  the  requirements  of  sections 
7  and  8  of  this  Ordinance.    C.  O.  70,  s.  8. 

ELECTIONS. 

QaaiiacaUons      9,  The  pcrsous  eligible  for  election  as  mayors,  reeves  and 
nevw,    *       councillors  shall  be  natural  born  or  naturalised  subjects  of  her 

counoillon  •* 

Majesty  and  males  of  the  full  age  of  twenty-one  years  able  to 
read  and  write,  not  subject  to  any  disqualification  under  this 
Ordinance  and  qualified  as  follows : 

(a)  In  towns,  being  resident  within  the  municipality  or 
within  two  miles  of  the  limits  of  the  municipality,  the  owner 
at  the  time  of  the  election  of  freehold,  leasehold  or  partly  free- 
hold and  partly  leasehold  real  estate  rated  in  their  own  names 
on  the  last  revised  assessment  roll  of  the  municipality  to  at 
least  the  value  following,  over  and  above  all  charges,  liens  and 
incumbrances  affecting  the  same:  freehold  $500,  leasehold 
$1,500. 
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(6)  In  rural  municipalities,  being  resident  within  the 
municipality  and  the  owner  at  the  time  of  the  election  of  real 
estate  of  not  less  than  $400  within  the  mimicipality  rated  in 
their  own  names  on  the  last  revised  assessment  roll  of  the 
municipality. 

(2)  In  the  case  of  an  election  held  before  the  preparation 
and  revision  of  an  assessment  roll  the  provisions  of  this  section 
requiring  the  candidates  for  election  to  be  rated  on  the  assess- 
ment roll  shall  not  apply.  C.  O.  70,  s.  9,  and  1903,  Sess.  1, 
c.  19,  8.  1. 

10.  No  judge  of  any  court  of  civil  jurisdiction,  no  gaoler  ^•"^",'5^^ 
or  keeper  of  any  house  of  correction,  no     *     *     *****  'or  counciiion 
constable  in  any  town,  no  assessor,  secretary  treasurer  or  other 

paid  official  of  the  municipality,  no  bailiff,  no  inspector  of 
licenses,  no  person  having  by  himself  or  his  partner  an  interest 
in  any  contract  with  or  on  behalf  of  the  corporation  or  being 
indebted  to  the  municipality,  and  no  surety  for  an  officer  or  an 
employee  of  the  municipality,  and  no  person  who  shall  have 
been  convicted  of  treason  or  an  offence  punishable  with  death 
or  imprisonment  for  more  than  five  years  in  any  court  of  law 
within  her  Majesty's  dominions,  shall  be  qualified  to  be  a 
member  of  the  council  of  any  municipality. 

(2)  No  person  shall  be  held  to  be  disqualified  from  being  Shareholders 
elected  a  member  of  the  council  of  any  municipality  by  reason  di«quaiiflcd 
of  his  being  a  shareholder  in  any  incorporated  company  having 
dealings  or  contracts  with  the  council  of  such  municipality  or 
by  having  a  lease  of  twenty-one  years  or  upwards  of  any  prop- 
erty from  the  municipality;  but  no  such  leaseholder  shall 
vote  in  the  council  on  any  question  affecting  any  lease  from 
the  municipality  and  no  such  shareholder  on  any  question 
affecting  the  company.    C.  O.  70,  s.  10,  and  1900,  c.  23,  s.  1. 

11.  The  secretary  treasurer  shall  on  or  before  the  first  davvoteri'iut 
of  September  in  each  year  prepare  a  voters'  list  which  shall  be 

an  alphabetical  list  of  electors  and  which  shall  comprise  the 
names  of  those  persons  duly  qualified  to  vote  at  municipal 
elections  in  the  municipality  and  shall  post  the  same  in  a  con- 
spicuous place  in  his  office ;  such  list  shall  contain  opposite  the 
name  of  each  elector  a  short  description  of  the  real  property  in 
respect  of  which  be  is  entitled  to  vote  or  if  on  personalty  or 
income  the  words  "personalty"  or  "income"  as  the  case  may  be. 
C.  O.  70,  s.  11. 

12.  Any  person  who  has  been  resident  in  the  municipality  ^Rf'**^;^ 
in  the  then  current  year  prior  to  the  first  day  of  July  and  who  on  voters*  Uat 
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is  otherwise  duly  qualified  whose  name  does  not  appear  on  the 
voters'  list  or  who  is  not  assessed  on  the  roll  high  enough  ta 
be  qualified  as  a  voter  or  whose  name  is  put  down  in  error  or 
whose  name  has  been  omitted  from  the  last  revised  assessment 
roll  (provided  that  the  taxes  are  first  paid  on  the  property  or; 
income  in  respect  of  which  he  claims  a  vote)  may  either  by 
himself  or  agent  apply  to  have  the  list  amended  upon  giving  to 
the  clerk  a  notice  in  the  following  form : 

To  the  secretary  treasurer  of  the  municipality  of 

Take  notice  that  I  intend  applying  to  the  council  to  have 
my  name  added  to  the  voters'  list  (or  corrected  a^  the  case  may 
he)  for  the  following  reasons  (here  state  the  grounds  according 
to  the  facts) : 

(Signature  of  applicant) 

Applicant 

(Name  of  applicant). 

Applicant  by  his  agent. 
(Signature  of  agent,) 

C.  O.  70,  8.  12. 


Or 


takenoff'ifit  ^^*  ^^  ^^^  pcrsou  qualified  as  a  voter  on  income  has  left 
the  municipality  or  if  a  person  has  disposed  of  the  property 
for  which  he  was  qualified  as  a  voter  under  this  Ordinance 
before  the  first  day  of  October  in  the  then  current  year  or  if 
any  person's  name  is  wrongfully  put  down  he  shall  be  deemed 
disqualified  as  a  voter  and  any  person  duly  qualified  may  apply 
to  the  council  to  have  the  name  of  the  party  so  or  otherwise 
disqualified  struck  off  the  voters'  list  and  the  name  of  the 
proper  party  if  any  substituted  therefor  by  notice  to  the  secre- 
tary treasurer  of  his  intention  of  applying  to  the  council  for 
that  purpose  as  provided  in  the  preceding  section.  C.  O.  70, 
8.  13. 


Notice 


14.  Notices  served  upon  the  secretary  treasurer  under  the 
two  preceding  sections  shall  be  served  in  each  year  on  or  before 
the  first  day  of  November.    C.  O.  70,  s.  14. 


Liat  for  court  15.  On  Or  before  the  fifth  day  of  November  the  secretary 
treasurer  shall  make  a  list  of  all  applicants  for  amendments  to 
the  voters'  list,  stating  the  names  and  grounds  of  each  of  such 
applications  and  shall  post  the  same  in  a  conspicuous  place  in 
his  office  and  shall  immediately  thereafter  notify  the  parties 
interested  of  the  time  and  place  fixed  by  the  council  for  hearing 
such  applications.    C.  0.  70,  s.  15. 
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16.  On  OP  before  the  fifteenth  day  of  November  in  eachi^*^®^' 
year  the  council  of  each  municipality  shall  meet  as  a  final  court 

of  revision  on  the  voters'  list  and  shall  hear  and  determine  all 
applications  of  which  notice  has  been  given  to  the  secretary 
treasurer  as  hereinbefore  provided  and  thereupon  amend  the 
voters'  list  in  all  cases  provided  for  by  sections  12  and  13 
hereof  as  may  be  deemed  fit  and  right  and  the  list  so  amended 
shall  be  the  voters'  list  of  the  municipality  for  the  year  next 
ensuing.    C.  O.  70,  s.  16. 

17.  The  council  sitting  as  a  final  court  of  revision  on  the^jj©? 
voters'  list  as  aforesaid  shall  have  all  the  powers  and  privileges 
conferred  by  this  Ordinance  upon  the  court  of  revision  for  the 
municipality  sitting  upon  the  assessment  roll,  as  to  the  attend- 
ance of  witnesses  and  the  imposition  and  recovery  of  penalties 

and  as  to  procedure.    C.  O.  70,  s.  17. 

18.  The  council  shall  at  least  one  week  prior  to  the  last  Annual 
Monday  in  November,  by  bylaw  appoint  a  returning  officer  for*      *^ 
the  municipality,  define  the  districts  or  subdivisions  within  the 
municipality  (if  such  are  deemed  necessary)  and  the  place  or 
places  where  the  votes  are  to  be  polled,  and  appoint  a  deputy 
returning  officer  for  each  of  the  said  places  where  such  votes 

are  to  be  polled. 

(2)  The  persons  qualified  to  vote  shall  be  the  men,  unmar-QuAUfleaUon 
ried  women  and  widows  over  twenty-one  years  of  age  who  are 
assessed  upon  the  last  revised  assessment  roll  of  the  munici- 
pality for  income  or  personal  property  for  $200  or  upwards  or 
who  are  named  upon  the  said  assessment  roll  as  either  occu- 
pants or  owners  of  real  property  held  in  their  own  right  or  (in 
the  case  of  married  men)  held  by  their  wives  for  $200  or 
upwards  and  whose  names  appear  in  the  voters'  list  founded 
upon  such  roll : 

Provided  always  that  a  municipality  may,  by  bylaw,  declare  Provino  an  to 

-  -•'---  •1-1  ^  *^^     »/      ^  nonpayment 

that  no  person  shall  be  entitled  to  vote  who  has  not  on  or  before  of  taze« 
a  day  to  be  named  therein  paid  all  taxes  due  by  him  to  such 
municipality  either  for  the  current  year  or  all  arrears  of  taxes 
or  both.    C.  O.  70,  s.  18. 

« 

19.  In  the  mimicipalities  which  have  passed  a  bylaw  under  g«'*"it«''» 
the  provisions  of  the  proviso  to  the  next  preceding  section  on 

or  before  the  day  of  nomination  of  candidates  the  secretary 
treasurer  shall  prepare  and  verify  on  oath  a  correct  alpha- 
betical list  of  names  of  all  persons  who  have  not  complied 
with  the  terms  of  any  such  bylaw,  such  list  to  be  called  the 
"defaulter's  list." 
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(2)  Any  person  named  in  such  defaulter's  list  may  vote  if 
at  the  time  of  tendering  his  vote  he  produces  and  leaves  with 
the  officer  holding  such  election  a  certificate  from  the  secretary 
treasurer  of  the  municipality  showing  that  the  taxes  (in 
respect  of  which  default  has  been  made)  have  been  paid;  and 
such  officer  shall  file  such  certificate,  receive  the  vote  and  no1;e 
the  same  on  the  defaulter's  list.    C.  O.  70,  s.  19. 


Oath  of 
eleotion 
offlcers 


20.  Every  returning  officer,  deputy  returning  officer,  poll 
clerk,  candidate  or  agent  authorised  to  be  present  at  any  polling 
place  shall,  before  exercising  any  of  the  functions  of  such 
returning  officer,  deputy  returning  officer,  poll  clerk,  candidate 
or  agent  at  any  polling  place,  take  and  subscribe  before  a  jus- 
tice of  the  peace  or  the  clerk  of  the  municipality  an  oath  in 
form  as  follows : 

I,  A,B.,  do  swear  tliat  I  will  not  at  any  time  disclose  to  any 
one  the  name  of  any  person  who  has  voted  at  the  election  to  be 
held  in  the  municipality  of  on  the  day 

of  A.D.  1        ;  and  that  I  will  not  unlawfully  attempt 

to  ascertain  the  candidate  or  candidates  for  whom  an  elector 
has  voted ;  and  will  not  in  any  way  aid  in  the  unlawful  dis- 
covery of  the  same ;  and  that  I  will  keep  secret  all  knowledge 
which  may  come  to  me  of  the  person  for  whom  an  elector  has 
voted.    So  help  me  God.    C.  O.  70,  s.  20. 


Election 
notice 


21.  The  returning  officer  shall,  by  notice  in  form  A  in  the 
schedule  to  this  Ordinance,  posted  up  in  ten  conspicuous  places 
within  the  municipality  and  at  least  six  days  previous  to  such 
meeting,  call  a  meeting  of  the  electors  within  the  same  on  the 
first  Monday  in  December  for  the  purpose  of  nominating  can- 
didates for  the  offices  of  mayor  or  reeve  and  as  many  councillors 
as  may  be  required  for  the  term  commencing  on  the  first  day 
of  January  next  ensuing.    C.  O.  70,  s.  21. 


Nomination 
proceedings 


22.  At  the  time  and  place  named  in  the  notice  the  returning 
officer  shall  declare  the  meeting  open  for  the  purpose  of 
receiving  nominations  and  any  person  whose  name  appears  on 
the  last  revised  assessment  roll  may  propose  or  second  the 
nomination  of  any  duly  qualified  persons  to  serve  as  mayor, 
reeve  or  councillor;  and  the  meeting  shall  remain  open  until 
noon  when  if  the  number  of  *  *  *  persons  nominated 
to  serve  as  mayor,  reeve  or  councillors  for  the  municipality 
does  not  exceed  the  requisite  number  the  returning  officer  shall 
declare  the  persons  so  nominated  duly  elected,  as  hereafter 
provided : 
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1.  As  mayor  or  reeve  for  the  ensuing  year,  the  candidate^ 
duly  nominated  for  'that  office ; 

2.  As  councillors,  at  the  first  election  the  three  candidates  in 
town  municipalities  and  the  two  candidates  in  rural  munici- 
palities who  shall  have  been  first  nominated  shall  be  declared 
elected  for  the  two  years  n^xt  ensuing  and  the  three  candidates 
in  town  municipalities  and  the  two  candidates  in  rural  muni- 
cipalities who  shall  have  been  next  nominated  shall  be  declared 
elected  for  the  next  ensuing  year  and  at  each  election  there- 
after councillors  shall  be  elected  for  a  term  of  two  vears: 

•i 

Provided  always  that  every  nomination  for  mayor,  reeve  orwHtua 
councillor  shall  be  accompanied  by  a  written  consent  from  the***^" 
person  named  in  each  nomination  to  accept  the  office  if  elected. 
C.  O.  70,  8.  22,  and  1902,  c.  9,  8,  1. 

23.  In  the  event  of  more  than  the  required  number  of    *    *dMLi^ 
persons  being  nominated  for  the  mimicipality  the  returning 
officer  shall  declare  that  a  poll  will  be  held  in  such  munici- 
pality and  name  the  time  (which  shall  be  the  same   day    of 

the  week  as  the  nomination  in  the  next  following  week),  the 
place  and  the  deputy  returning  officer  or  deputy  returning 
officers,  as  the  case  may  be,  appointed  to  hold  the  same  and  the 
time  and  place  where  the  result  of  such  poll  shall  be  declared. 
C.  O.  70,  s.  23,  and  1902,  c,  9,  s.  2. 

24.  Whenever  a  poll  has  to  be  taken  the  returning  officer  Kiection 
shall  without  anv  unreasonable  delay  after  the  nomination 
cause  to  be  posted  up  in  at  least  ten  conspicuous  places  within 

the  municipality  a  notice  in  form  B  in  the  schedule  to  this 
Ordinance.    C.  O.  70,  s.  24. 

25.  Any  candidate  nominated  mav  withdraw  at  any  time^*n<^*d»i5« 

»'        ^  '  •  may  withdraw 

after  nomination  and  before  the  close  of  the  poll  on  polling 
day  by  filing  with  the  returning  officer  or  deputy  returning 
officer  a  declaration  in  writing  to  that  effect  signed  by  himself 
in  the  presence  of  the  returning  officer  or  deputy  returning 
officer,  a  justice  of  the  peace  or  a  notary  public  and  any  votes 
cast  for  any  such  candidate  shall  be  null  and  void.  C.  O.  70, 
8.  25. 

26.  The  poll  shall  be  kept  open  from  nine  oVloek  f  standard ^^JUJ^^"* 
time)  in  the  forenoon  until  five  o'clock  C standard  time)  in  the 
afternoon  of  the  same  dav.     C.  O.  70,  s.  26. 

27.  Any  person  producing  to  the  deputy  returning  officer  ^^^^^^ 
any  time  a  written  authority  to  represent  a  candidate  as  agent 

at  a  polling  place  shall  be  recognised  as  such  by  the  deputy 
returning  officer.    C.  O.  70,  s.  27. 
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Direction 
for  voting 


Penalty  for 
▼oting  twice 


Evidence  of 
voting 


28.  Every  elector  who  is  entitled  to  a  vote  in  more  than  one 
polling  subdivision  shall  vote  for  mayor  in  towns  and  for  reeve 
in  rural  municipalities  at  the  polling  place  or  polling  subdi- 
vision in  which  he  is  resident  if  qualified  to  vote  therein ;  or 
when  he  is  a  nonresident  or  is  not  entitled  to  vote  in  the  polling 
subdivision  where  he  resides  then  where  he  first  votes  and  there 
only. 

(2)  Any  person  who  votes  for  mayor  or  reeve  after  having 
already  voted  for  mayor  or  reeve  at  some  other  polling  place  at 
that  election  shall  incur  a  penalty  of  $50  to  be  recovered  with 
full  costs  of  suit  by  any  person  who  will  sue  for  the  same  in 
any  court  having  jurisdiction  where  the  offence  was  com- 
mitted and  any  person  against  whom  judgment  was  rendered, 
shall  be  ineligible  either  as  a  candidate  or  elector  at  the  nexj^ 
annual  elections. 

(3)  The  receipt  by  any  voter  of  a  ballot  paper  within  the 
polling  booth  shall  be  prima  facie  evidence  that  he  has  there 
and  then  voted.    C.  O.  70,  s.  28. 


Oaths 


29.  At  the  request  of  any  candidate  or  his  agent  or  of  any 
elector  the  following  oath  shall  be  administered  to  any  person 
tendering  his  vote  at  such  election : 

You  do  solemnly  swear  that  you  are  the  person  named  or 
purporting  to  be  named  by  the  name  of    ,  on 

the  voters'  list  now  shown  to  you;  that  you  have  not  before 
voted  at  this  election ;  and  that  you  have  not  received  or  been 
promised  any  consideration  whatsoever  for  voting  at  this  elec- 
tion and  (if  the  municipality  has  passed  a  bylaw  requiring  all 
persons  to  have  paid  their  taxes  to  entitle  them  to  vote)  that 
you  have  paid  all  taxes  in  arrear  due  by  you  to  the  munici- 
pality of  ;  that. you  are  of  the  full  age  of  twenty- 
one  years;  (if  a  woman  that  you  are  unmarried  or  a  widow). 
C.  O.  70,  s.  29. 


Poll  clerk 
Powers  and 
duticR 


Ballot 


30.  Every  deputy  returning  officer  may  by  writing  under 
his  hand  appoint  a  poll  clerk  who  in  the  absence  of  such  deputy 
returning  officer  or  on  his  failure  or  inability  to  fulfil  the 
duties  required  of  him  by  this  Ordinance  shall  have  all  the 
powers  of  such  deputy  returning  officer.    C.  O.  70,  s.  30. 

31.  The  votes  at  all  elections  shall  be  given  by  ballot  in 
mannel"  hereinafter  set  forth.    C.  0.  70,  s.  31. 


Form  of  ballot  32.  Every  ballot  paper  shall  contain  the  names  of  the  candi- 
dates alphabetically  arransred  and  all  ballot  papers  shall  be  in 
form  C  in  the  schedule  to  this  Ordinance.    C.  0.  70,  s.  32. 
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33.  The  returning  officer  shall  procure  or  cause  to  be  pro- ft  o.  than 
cured  as  many  ballot  boxes  as  there  are  polling  subdivisions  inSbd  boxes 
the  municipality  and  cause  to  be  printed  a  sutticient  number 

of  ballot  papers  for  the  purposes  of  the  election.  C.  O.  70, 
s.  33. 

34.  The  returning  officer  shall  at  least  two  days  before  neiiTery  or 
polling  day  deliver  one  of  the  ballot  boxes  to  each  deputy^ **"*^***" 
returning  officer.    C.  O.  70,  s.  34. 

35.  The  returning  officer  shall  before  the  poll  is  opened  Baiiott  to  bo 
cause  to  be  delivered  to  every  deputy  returning  officer  the  ballot 
papers,  materials  for  marking  the  ballot  papers  and  a  suffi- 
cient number  of  printed  directions  for  voting  in  form  D  in  the 
schedule  to  this  Ordinance.    C.  O.  70,  s.  35. 

36.  The  secretary  treasurer  of  the  municipality  shall  supply  voto™  ust 
to  each  deputy  returning  officer  before  the  opening  of  the  poll 

a  voters'  list  in  form  E  in  the  schedule  to  this  Ordinance,  con- 
taining the  names  of  all  the  electors  at  that  polling  subdivision 
and  a  copy  of  the  defaulters'  list  if  any  as  provided  in  section 
19  of  this  Ordinance.    C.  O.  70,  s.  36. 

37.  Every  deputy  returning  officer  shall  provide  a  compart-p^uing  booth 
ment  at  the  polling  place  to  which  he  is  appointed  where  the 

voters  can  mark  their  ballots  screened  from  observation,  and 
may  appoint  a  constable  to  maintain  order  at  the  polling  place. 
C.  O.  70,  s.  37. 

38.  Every  deputy  returning  officer  shall  immediately  beforeproceediDff«at 
the  commencement  of  the  poll  open  the  ballot  box  and  call  such"***"  ngo  po 
persons  as  may  be  present  to  witness  that  it  is  empty ;  he  shall 

then  lock  and  properly  seal  the  same  to  prevent  its  being 
opened  without  breakine  the  seal  and  then  place  the  box  in 
view  for  the  reception  of  the  ballots  and  the  seal  shall  not  bei 
broken  nor  the  box  unlocked  during  the  time  appointed  for 
taking  the  poll     C.  O.  70,  s.  38. 

39.  Proceedings  at  the  poll  shall  be  as  follows :  0^^"""* 

1.  On  a  person  presenting  himself  for  the  puqjose  of  voting  I'm  of  voum' 
the  deputy  returning  officer  shall  ascertain  that  the  name  of 

such  person  is  entered  or  purports  to  be  entered  upon  the 
voters'  list  of  his  polling  division ; 

2.  If  such  person  takes  the  oath  or  affirmation  prescribed  ^^^^^^^^ 
by  this  Ordinance  the  deputy  returning  officer  shall  cause  to 

be  entered  opposite  the  name  of  such  person  in  the  proper 
column  of  the  voters'  list  "sworn"  or  "affirmed,"  according  to 
the  fact; 
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Entry  when 
oath  18 
not  taken 


Consequence 
of  ref  asal  of 
oath 


Entry  when 
oath  is 
objected  to 


Ballot  paper 
to  be  given 
to  voter 


Explanations 
may  be  made 


Voters'  list 
to  be  marked 


Only  one  voter 
to  vote  at  a 
time 

Method  of 
voting 


Voter  to  be 
alone  when 
marking  ballot 


3.  When  such  person  as  aforesaid  has  been  required  to  take 
the  oath  or  affirmation  prescribed  by  this  Ordinance  and 
refuses  to  take  the  same  the  deputy  returning  officer  shall  cause 
to  be  entered  in  the  proper  column  of  the  voters*  list  opposite 
the  name  of  such  person  the  wrds  "refused  to  be  sworn"  or 
"refused  to  affirm,"  according  to  the  fact ; 

4.  No  person  who  has  refused  to  take  the  oath  or  affirmation 
prescribed  by  this  Ordinance  when  requested  so  to  do  shall 
receive  a  ballot  paper  or  be  admitted  to  vote ; 

5.  When  the  vote  is  objected  to  the  deputy  returning  officer 
shall  cause  to  be  entered  in  the  proper  column  of  the  voters' 
list  opposite  the  voter's  name  the  words  "objected  to"  and  shall 
add  thereto  the  name  of  the  candidate  by  whom  or  on  behalf  of 
whom  the  objection  is  made ; 

6.  After  the  proper  entries  respecting  a  person  claiming  to 
vote  have  been  made  in  the  voters'  list  in  the  manner  prescribed 
the  deputy  returning  officer  shall  stamp  or  sign  his  initials 
upon  the  back  of  the  ballot  paper  and  shall  deliver  the  same  to 
such  person ; 

7.  The  deputy  returning  officer  may  and  upon  request  shall 
either  personally  or  through  his  poll  clerk  explain  to  the  voter, 
as  concisely  as  possible,  the  mode  of  voting ; 

8.  The  deputy  returning  officer  shall  cause  to  be  placed  in 
the  proper  column  of  the  voters'  list  a  mark  opposite  the  name 
of  every  voter  receiving  a  ballot  paper ; 

9.  Only  one  person  claiming  to  be  entitled  to  vote  shall  be 
allowed  at  a  time  in  the  apartment  where  the  election  is  held ; 

10.  Each  person  receiving  a  ballot  paper  shall  forthwith 
proceed  to  the  compartment  provided  for  marking  ballots  and 
shall  mark  his  ballot  paper  by  placing  a  cross  opposite  the 
name  of  the  candidate  or  candidates  for  whom  he  desires  to 
vote ;  he  shall  then  fold  the  ballot  paper  so  as  to  conceal  the 
names  of  the  candidates  and  the  marks  on  the  face  of  the  paper 
but  so  as  to  expose  the  initials  of  the  deputy  returning  officer 
and  on  leaving  the  compartment  shall  forthwith  and  without 
exposing  the  face  of  the  ballot  paper  to  any  one  or  in  any 
manner  making  known  to  any  person  for  or  against  whom  he 
has  voted  deliver  the  same  to  the  deputy  returning  officer  who 
shall  without  unfolding  it  verify  his  initials  and  at  once  deposit 
it  in  the  ballot  box  in  the  presence  of  all  other  persons  entitled 
to  be  and  then  present  in  the  polling  place ; 

11.  While  any  voter  is  in  the  compartment  for  the  purpose 
of  marking  his  ballot  paper  no  other  person  shall  be  allowed 
in  the  same  compartment  or  be  in  any  position  from  which  he 
can  see  the  manner  in  which  such  voter  marks  his  ballot  paper 
except  as  hereinafter  provided; 
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12.  In  case  any  elector  states  he  is  unable  to  mark  his  ^wJlot  J^^jJ^'f 

paper :  outrk  iS»  ballot 

(a)  The  deputy  returning  officer  shall  in  the  presence  of 
the  candidates  or  their  agents  present,  if  required  by 
any  candidate  or  agent,  administer  an  oath  to  such 
elector  that  he  is  unable  to  mark  his  ballot  paper  and 
shall  then  cause  the  vote  of  such  elector  to  be  marked 
as  he  directs  and  shall  then  place  the  same  in  the 
ballot  box ;  and 

(6)  The  deputy  returning  officer  shaU  state  in  the  voters' 
list  opposite  the  name  of  such  elector  in  the  column 
for  remarks  the  fact  that  the  ballot  paper  was  marked 
by  him  at  the  request  of  the  voter  and  why ; 

13.  Any  elector  who  has  si)oiled  his  ballot  paper  in  marking  ^^t>«*«  haiiot 
it  and  discovers  the  fact  before  it  has  been  placed  in  the  ballot  "pou^i 
box  may  on  returning  the  same  to  the  deputy  returning  officer 

and  proving  the  fact  to  him  obtain  another  ballot  paper  and 
the  deputy  returning  officer  shall  mark  upon  the  face  of  the 
ballot  paper  so  returned  the  word  "cancelled"  and  all  ballot 
papers  so  marked  shall  be  preserved  by  the  deputy  returning 
officer  and  bv  him  returned  to  the  retumiiiff  otii(*er*in  th«' 
manner  hereinafter  povided ; 

14.  Any  person  who  has  received  a  ballot  paper   and   who  5*^|[j^"JJ 
leaves  the  polling  place  without  delivering  the  same  to  thei«>^ot« 
deputy  returning  officer  in  the  manner  provided  or  if,  afterj 
receiving  the  same,  refuses  to  vote  shall  forfeit  his  riffht  to» 

vote  at  the  election  then  pending  and  the  deputy  returning 
officer  then  shall  make  an  entry  in  the  voters'  li.<t  oi)posite  the 
name  of  such  person  in  the  coliunn  for  remarks,  that  such 
person  received  the  ballot  paper  and  did  not  return  the  same  or 
that  the  person  returned  the  ballot  paper  and  declined  to  vote, 
in  which  latter  case  the  deputy  returning  officer  shall  mark 
upon  the  face  of  the  ballot  paper  the  word  "declined,''  and  all 
ballot  papers  so  marked  shall  lie  preserved  by  the  deputy 
returning  officer  and  by  him  returned  to  the  returning  officer 
in  the  manner  hereinafter  provided ; 

15.  Any  deputy  returning  offi(»er,  candidate,  agent  or  poll  J**"*^"'/^^^ 
clerk  who  belongs  to  a  polling  division  other  than  the  one  i^ ^•^^l^'jJJJl.^ihHn 
which  he  is  performing  the  duties  of  such,  may  vote  at    ^h<? 'J^j'^^^t^^ 
polling  station  where  he  is  so  engaged  provided  he  produces  a 
certificate  from  the  secretary  treasurer  of  the  municipality  that 

he  is  a  qualified  voter  within  the  same,  and  the  deputy  return- 
ing officer  shall  attach  such  certificate  to  the  voters'  Ijst.  C.  O. 
70,  s.  39. 
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Close  of  poll  40.  Immediately  after  the  close  of  the  poll  the  deputj^ 
returning  officer  shall  in  the  presence  of  the  poll  clerk,  if  there 
be  one,  and  such  of  the  candidates  with  their  agents  (of  whom 
there  shall  not  be  more  than  two  for  any  candidate)  as  may  be 
present,  open  the  ballot  box  and  proceed  as  follows : 

1.  He  shall  examine  the  ballot  papers  and  reject  all  those  on 
the  back  of  which  his  initials  are  not  found  or  on  which  more 
votes  are  given  than  the  elector  is  entitled  to  give  or  on  which 
anything  appears  by  which  the  voter  can  be  identified  and  any 
ballot  paper  on  which  votes  are  given  for  a  greater  number  of 
candidates  for  any  office  than  the  voter  is  entitled  to  vote  for 
shall  be  void  as  regards  all  candidates  for  the  said  office ; 

2.  Take  a  note  of  any  objection  made  by  any  candidate  or 
his  agent  to  any  ballot  paper  found  in  the  ballot  box  and  decide 
on  any  question  arising  out  of  the  objection ; 

3.  Number  such  objection  and  place  a  corresponding  num- 
ber  on  the  back  of  the  ballot  paper  with  the  word  "allowed"  or 
"disallowed"  as  the  case  may  be,  with  his  initials ; 

4.  Coimt  the  votes  given  for  each  candidate  from  the  ballot 
papers  not  rejected  and  make  a  written  statement  of  the 
numbef  of  votes  given  to  each  candidate  and  of  the  nlimber  of 
ballot  papers  rejected  and  not  counted  by  him  which  statement 
shall  be  then  signed  by  him  and  such  other  persons  authorised 
to  be  present  as  may  desire  to  sign  the  same ; 

5.  The  deputy  returning  officer  shall  then  certify  under  his 
own  hand  in  full  words  on  the  voters'  list  the  total  number  of 
persons  who  have  voted  at  the  polling  place  at  which  he  is 
appointed  and  make  up  into  separate  packets : 

(a)  The  statement  of  votes  given  for  each  candidate  and 
of  the  rejected  ballot  papers ; 

(&)  The  used  ballot  papers  which  have  not  been  objected 
to  but  which  have  been  counted ; 

(c)  The  ballot  papers  which  have  been  objected  to  but 
which  have  been  counted ; 

(d)  The  rejected  ballot  papers; 

(e)  The  declined  and  cancelled  ballot  papers; 

(f)  The  voters'  list  and,  if  any,  the  defaulters'  list; 

which  packets,  closed  up  and  sealed  with  his  own  seal  and  with 
the  seals  of  any  persons  present  desiring  to  affix  their  seals 
thereto  and  marked  on  the  outside  with  a  memorandum  desig- 
nating their  respective  contents,  shall  by  the  deputy  returning 
officer  be  transmitted  forthwith  to  the  returning  officer ; 
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6.  Before  returning  the  said  voters'  list  to  the  returning 
officer  the  deputy  returning  officer  shall  make  and  subscribe 
before  such  returning  officer  or  a  justice  of  the  peace  or  the 
poll  clerk  an  affidavit  in  the  form  following  this  subsection; 
which  affidavit  shall  thereafter  be  annexed  to  the  voters'  list 
and  such  voters'  list  and  declaration  may  be  inspected  at  any 
time  in  the  presence  of  the  returning  officer  by  any  elector  of 
the  municipality: 

I,  CD,,  the  undersigned,  deputy  returning  officer  for  ward 
(or  polling  subdivision)  No.  of  the  town  (or  rural  muni- 

cipality as  the  case  may  be)  of  do  swear  (or  if  he  is 

a  person  permitted  by  law  to  affvrm  do  affirm)  that  to  the  best 
of  my  knowledge  the  voters*  list  used  in  and  for  the  said  ward 
(or  polling  subdivision)  No.  of  the  said  town  (or  rural 

municipality  as  the  case  may  he)  of  was  so  used  in  the 

manner  prescribed  by  law  and  that  the  entries  required  by  law 
to  be  made  therein  were  correctly  made. 

Sworn  (or  affirmed)  before  me 


CD., 
Deputy  Betuming 
Officer. 


at  y  this  day 

of  ,  A.D.  1 

Justice  of  the  Peace. 
Or 

Returning  officer  of  the  town  (or  rural  municipality  as  the  case 
may  be)  of 

7.  Every  deputy  returning  officer  upon  being  requested  to 
do  so  shall  give  to  the  persons  authorised  to  attend  at  his  polling 
place  a  certificate  showing  the  total  number  of  votes  cast  at  his 
polling  place  for  each  candidate  and  the  number  of  rejected 
ballot  papers.     C.  O.  70,  s.  40,  and  1902,  c.  9,  s.  3. 

41.  At  the  time  and  place  fixed  for  declaring  the  result  of  Kiiuti  count, 
the  election  the  returning  officer  shall  open  the  packet  con-tdMiirHtioii 
taining  the  statement  of  the  number  of  votes  given  for  each 
candidate  and  shall  publicly  declare  elected  the  candidate  or 
candidates  as  hereinafter  provided  and  shall  deliver  or  forward 
to  each  candidate  a  certificate  of  his  election  showing  the  total 
number  of  votes  cast  for  each  candidate  and  those  declared 
elected  by  him : 

1.  As  mayor  or  reeve  for  the  ensuing  year,  the  candidate 
receiving  the  highest  number  of  votes ; 

2.  As  councillors,  at  the  first  election  the  three  candidates  in 
town  municipalities  and  the  two  candidates  in  rural  munici- 
palities who  have  received  the  highest  number  of  votes  shall  be 
declared  elected  for  the  two  years  next  ensuing  and  the  three 
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candidates  in  town  municipalities  and  the  two  candidates  in 
rural  municipalities  who  have  received  the  next  highest  num- 
ber of  votes  shall  be  declared  elected  for  the  next  ensuing  year 
and  at  each  election  thereafter  the  councillors  receiving  the 
highest  number  of  votes  shall  be  declared  elected  for  a  term  of 
two  years. 

(2)  In  case  it  appears  that  two  or  more  of  the  candidates 
have  an  equal  number  of  votes  the  returning  oflScer  shall  at  the 
time  he  declares  the  result  of  the  poll  give  a  vote  for  one  or' 
more  of  such  candidates  so  as  to  decide  the  election  and  except 
in  such  case  the  returning  officer  shall  not  vote.  C.  O.  70,  s. 
41. 

43.  After  the  election  the  ballot  boxes,  packets  and  returns 
shall  be  transmitted  to  the  secretary  treasurer  of  the  mimici- 
pality  and  the  secretary  treasurer  shall  be  responsible  for  their 
safe  keeping  and  for  their  delivery  when  required.  C.  O.  70, 
s.  42. 


Destruction  of 
ballots 


43.  The  secretary  treasurer  of  the  municipality  having 
retained  for  three  months  all  ballot  and  other  papers  trans- 
mitted to  him  as  aforesaid  shall  then  destroy  the  same  unless 
otherwise  ordered  by  the  supreme  court  or  a  judge  thereof.  C. 
O.  70,  s.  43. 


ReturninK 
-officer 


44.  The  secretary  treasurer  of  the  municipality  shall  unless 
otherwise  directed  by  bylaw  of  the  council,  be  returning  officer 
of  the  municipality ;  and  any  returning  officer  may  exercise  and 
perform  the  powers  and  duties  of  a  deputy  returning  officer  at 
any  one  polling  place  in  the  municipality  to  be  selected  by 
such  returning  officer  or  as  directed  by  the  council.  C.  O.  70, 
s.  44. 


PaMots  may 
not  be 
inspected 


45.  No  person  shall  be  allowed  to  inspect  any  ballot  papers 
or  other  documents  or  papers  other  than  the  voters'  list  used  at 
an  election,  in  the  hands  of  the  secretary  treasurer,  except 
under  the  order  of  the  court  or  judge  as  aforesaid  which  order 
shall  state  the  time  and  place  for  inspecting  such  papers  and 
name  the  persons  to  be  present  thereat.    C.  O.  70,  s.  45. 


Expenses 


46.  AH  reasonable  expenses  incurred  at  any  election  under 
this  Ordinance  shall  be  paid  by  the  municipality  upon  produc- 
tion of  accounts  verified  as  the  council  of  said  municipality 
may  direct.    C.  O.  70,  s.  46. 
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SLSCnON  OF  SCHOOL  TRU8TSES. 

47.  48.  49.  50.  51.  5%.  53.  •    •    • 


CORRUPT  PRACTICES. 


54.  The  following  persons  shall  be  deemed  guilty  of  bribery  c^orropt 
and  shall  be  punished  accordingly : 

1.  Every  person  who  directly  or  indirectly  by  himself  or  by 
any  other  person  in  his  behalf  gives,  lends,  or  agrees  to  give  or 
lend  or  offers  or  promises  money  or  valuable  consideration  or 
gives  or  procures  or  agrees  to  give  or  procure  or  offers  or  pro- 
mises any  office,  place  or  employment  to  or  for  any  voter  or  to 
or  for  any  person  on  behalf  of  any  voter  or  to  or  for  any  person 
in  order  to  induce  any  voter  to  vote  or  refrain  from  voting  at  a 
municipal  election  or  upon  a  bylaw  for  raising  money  or 
creating  a  debt  upon  a  municipality  or  part  of  a  mimicipality 
for  any  purpose  whatever  or  who  corruptly  does  any  such  act 
as  aforesaid  on  account  of  such  voter  having  voted  or  refrained 
from  voting  at  such  election  or  upon  such  bylaw ; 

2.  Every  person  who  directly  or  indirectly  by  himself  or  by  corropt 
any  other  person  in  his  behalf  makes  any  gift,  loan,  offer,  pro- 
mise or  agreement  as  aforesaid  to  or  for  any  person  in  order 

to  induce  such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  any  municipal  council  or  to 
procure  the  passing  of  any  bylaw  as  aforesaid  or  the  vote  of 
any  voter  at  a  municipal  election  or  for  such  bylaw ; 

3.  Every  person  who  by  reason  of  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  procures  or  engages,  pro- 
mises or  endeavours  to  procure  the  return  of  any  person  in  the 
municipal  election  or  to  procure  the  passing  of  any  bylaw  as 
aforesaid  or  the  vote  of  any  voter  at  a  municipal  election  or 
for  such  bylaw ; 

4.  Everj  person  who  advances  or  pays  or  causes  to  be  paid 
money  to  or  for  the  use  of  any  person  with  the  intent  that  such 
money  or  any  part  thereof  shall  be  expended  in  bribery  at  a 
municipal  election  or  at  any  voting  upon  a  bylaw  as  aforesaid 
or  who  knowingly  pays  or  causes  to  be  paid  any  money  to  any 
person  in  discharge  or  repayment  of  any  money  wholly  or  in 
part  expended  in  bribery  at  such  election  or  at  the  voting  on 
such  bylaw ; 

6.  Every  voter  who  before  or  during  a  municipal  election  or 
the  voting  on  such  bylaw  directly  or  indirectly  by  himself  or 
any  other  person  in  his  behalf  receives,  agrees  or  contracts  for 
any  money,  gift,  loan  or  valuable  consideration,  office,  place  or 
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employment  for  himself  or  for  any  other  person  for  voting  or 
agreeing  to  vote  or  refraining  or  agreeing  to  refrain  from 
voting  at  such  election  or  upon  such  bylaw ; 

6.  Every  person  who  after  such  election  or  the  voting  upon 
apj  such  bylaw  directly  or  indirectly  by  himself  or  any  other 
person  on  his  behalf  receives  any  money  or  valuable  considera- 
tion on  account  of  any  person  having  voted  or  refrained  from 
voting  or  having  induced  any  other  person  to  vote  or  refrain 
from  voting  at  any  such  election  or  upon  any  such  bylaw ; 

7.  Every  person  who  hires  horses,  teams,  carriages  or  other 
vehicles  for  the  purpose  of  conveying  electors  to  or  from  the 
polls  and  every  person  who  receives  pay  for  the  use  of  any 
horse,  teams,  carriages  or  vehicles  for  the  purpose  of  conveying 
any  electors  to  or  from  any  polls  as  aforesaid ; 

8.  Every  person  who  directly  or  indirectly  by  himself  or  by 
any  other  person  on  his  behalf  makes  use  of  or  threatens  to 
make  use  of  any  force,  violence  or  restraint  or  inflicts  or 
threatens  the  infliction  by  himself  or  by  or  through  any  other 
person  of  any  injury,  damage  or  loss  or  in  any  manner  prac- 
tises intimidation  upon  or  against  any  person  in  order  to  induce 
or  compel  such  person  to  vote  or  refrain  f roip  voting  or  oq 
account  of  such  person  having  voted  or  refrained  from  voting 
at  any  election  or  who  in  any  way  prevents  or  otherwise  inter- 
feres with  the  free  exercise  of  the  franchise  of  any  voter  shall 
be  deemed  to  be  guilty  of  undue  influence  and  be  subject  to  the 

penalty  hereinafter  mentioned.    C.  O.  70,  s.  54. 

• 

wTpenses  ^^*  The    actual    personal    expenses    of    a    candidate,  his 

expenses  for  actual  professional  services  performed  and  bona 
fide  payments  for  the  fair  cost  of  printing  and  advertising  shall 
be  held  to  be  the  expenses  lawfully  incurred  and  the  payment 
thereof  shall  not  be  a  contravention  of  this  Ordinance.  C.  O. 
70,  s.  55. 

OONTROVEETED  ELECTIONS. 

prS^edin^*^'  ^^'  ^^  within  six  weeks  after  the  election  or  one  month 
after  the  acceptance  of  office  by  the  person  elected  a  relator 
shows  by  aflSdavit  to  any  such  judge  reasonable  grounds  for 
supposing  that  the  election  was  not  legal  or  was  not  conducted 
according  to  law  or  that  the  person  elected  thereat  was  not  duly 
elected  or  was  guilty  of  bribery  or  undue  influence  and  if  the 
relator  either  deposits  with  the  clerk  of  the  court  $200  or  enters 
into  a  bond  in  the  sum  of  $200  with  two  sureties,  to  be  allowed 
as  sufficient  by  the  jnd^e  upon  affidavit  of  justification,  in  the 
sum  of  $100  each,  conditioned  to  prosecute  the  writ  with  effect 
or  to  pay  the  party  against  whom  the  same  is  brought  any  costs 
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which  may  be  adjudged  to  him  against  the  relator,  the  judge 
shall  direct  a  writ  of  summons  in  the  nature  of  a  quo  warranto 
to  be  issued  to  try  the  matters  complained  of.    C.  Q.  70,  s.  56. 

57.  In  case  the  relator  alleges  that  he  himself  or  some  other  invMUnUon 
person  has  been  duly  elected  the  writ  shall  be  to  try  the  vali-  raiator 
dity  both  of  the  election  complained  of  and  the  alleged  election 

of  the  relator  or  other  person.     C.  O.  70,  s.  57. 

58.  In  case  the  grounds  of  objection  apply  equally  to  two  or  writ  may 
more  persons   elected   the  relator  may   proceed  by  one  writ  eESruoMor 
against  such  persons.    C.  O.  70,  s.  58.  ^^^  p«»od« 

59.  When  more  writs  than  one  are  brought  to  try  the  vali-  Judgment  on 
dity  of  an  election  or  the  validity  of  the  election  of  more  than  wriu 

one  person  the  judge  may  give  one  judgment  upon  all  or  a 
separate  judgment  upon  each  or  more  of  them  as  he  thinks  fit 
C.  O.  70,  B.  59. 

60.  The  writs  shall  be  issued  by  the  clerk  of  the  supreme  is^ue  nmi 
court  and  shall  be  returnable  before  the  judge  m  chambers  at     ^^^ 
a  place  named  in  the  writ  upon  the  eighth  day  after  service 
computed  exclusively  of  the  day  of  service  or  upon  any  later 

day  named  in  the  writ    C.  O.  70,  s.  60. 

61.  The  writ  shall  be  served  personally  unless  the  party  U  Personal 
be  served  keeps  out  of  the  way  to  avoid  personal  service   in 
which  case  the  judge  upon  being  satisfied  thereof  by  affidavit 

or  otherwise  may  make  an  order  for  such  substitutional  service 
as  be  thinks  fit    C.  O.  70,  s.  61. 

62.  The  judge  before  whom  the  writ  is  made  rotiirnaMo  orRaturnins 
is  returned  may  if  he  thinks  proper  order  the  issue  of  a  writ  of  depdtVmay 
summons  at  any  stage  of  the  proceedings  to  make  the  returning     *  ^^^ 
officer  or  any  deputy  returning  officer  a  party  thereto.    C.  O. 

70,  8.  62. 

63.  The  judge  before  whom  the  writ  is  returned  may  allow  int«ryention 
any  person  entitled  to  be  a  relator  to  intervene  and  prosocute 

and  may  grant  a  reasonable  time  for  the  purpose  and  any 
intervening  party  shall  be  liable  or  entitled  to  costs  like  any 
other  party  to  the  proceedings.    C.  O.  70,  s.  63. 

64.  The  judge  shall  in  a  summary  manner  upon  statement  powers  of 
and  answer  without  formal  pleadings  boar  and  determine  the  ^"^** 
validity  of  the  election  and  may  bv  order  canse  tbe  assessment 
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rolls,  tax  roll,  voters'  list  and  any  other  records  of  the  election 
to  be  brought  before  him  and  may  inquire  into  the  facts  on 
aflSdavit  or  by  oral  testimony.    C.  O.  70,  s,  64. 

65.  Any  candidate  elected  at  any  municipal  jBlection  who 
shall  be  found  guilty  of  any  act  of  bribery  or  using  undue 
influence  shall  forfeit  his  seat  and  shall  be  rendered  ineligible 
as  a  candidate  at  any  municipal  election  for  two  years  there- 
after.   C.  0.  70,  s.  65. 

66.  Any  person  who  is  adjudged  guilty  of  bribery  shall 
incur  a  penalty  of  $25  and  shall  be  disqualified  from  voting  at 
any  municipal  election  or  upon  a  bylaw  for  the  next  suc- 
ceeding two  years.    C.  O.  70,  s.  66. 

67.  The  penalties  imposed  by  the  preceding  section  shall  be 
recoverable  with  full  costs  of  suit  by  any  person  who  sues  for 
the  same  in  the  supreme  court  in  the  judicial  district  in  which 
the  offence  was  committed;  and  any  person  against  whom 
judgment  is  rendered  shall  be  ineligible  either  as  a  candidate 
or  a  municipal  voter  until  the  amount  which  he  has  been  con- 
demned to  pay  is  fully  paid  and  satisfied.    C.  0.  70,  s.  67. 

68.  It  shall  be  the  duty  of  the  judge  who  finds  any  cajidi- 
date  guilty  of  a  contravention  of  section  54  of  this  Ordinance 
or  who  condemns  any  person  to  pay  any  sum  for  any  offence 
against  the  said  section  to  report  the  same  forthwith  to  the 
secretary  treasurer  of  the  municipality  wherein  the  offence  has 
been  committed.    C.  O.  70,  s.  68. 

69.  The  secretary  treasurer  of  every  municipality  shall  duly 
enter  in  a  book  to  be  kept  for  that  purpose  the  names  of  all 
person?  within  his  municipality  who    have    been    adjudged 
guilty  of  any  offence  as  aforeeaid  and  of  which  he  has  been 
notified  as  aforesaid.    C.  O.  70,  s.  69. 


witoesa  fees        70.  Any  witness  shall  be  l)ound  to  attend  before  the  judge 
of  the  supreme  court  before  whom  the  complaint  is  made  upon 
being  served  with  the  order  of  the  jucige  directing  his  attend- 
ance or  his  attendance  with  documents  and  upon  payment  of 
the  same  fees  as  are  paid  in  civil  cases  for  his  attendance  or 
his  attendance  with  documents  in  the  same  manner  as  if  he 
had  been  directed  by  a  writ  of  subpoena  or  a  subpoena  duces 
tecum  so  to  attend  and  he  may  be  punished  for  contempt  and 
shall  be  liable  to  all  the  penalties  for  such  nonattendance  in 
the  same   manner    as  if  he  had  been    served   with  a  writ  of 
subpoena  or  a  writ  of  subpoena  duces  tecum,    C.  O.  70,  s.  70. 
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71.  All  proceedings  other  than  application  in  the  nature  of  Jj^^^jJ;^®"  ^ 
a  quo  warranto  against  any  person  for  any  violation  of  section  proc««diiig« 
54  of  this  Ordinance  shall  be  commenced  within  thirty  days 
after  the  municipal  election  at  which  the  offence  is  said  to  have 
been   committed   or    within   thirty   days   after   the   day   of 
voting  upon  a  bylaw  as  aforesaid.    C  O.  70,  s.  71. 

T12.  In  case  the  validity  of  the  election  of  mayor,  reeve  orJJJ^^^ 
councillor  is  contested  the  same  may  be  tried  by  a  judge  in 
chambers  and  any  candidate  at  the  election  or  any  elector   of  Reutor 
the  municipality  may  be  the  relator  for  the  purpose.    C.  O.  70, 

s.  72. 

73.  In  case  the  election  complaTU'.d  of  is  adjudged  invalid  New  election 
the  judge  shall  forthwith  by  writ  cause  the  person  found  not»"^*i*d 

to  have  been  duly  elected  to  be  removed  and  in  case  the  judge 
determines  that  any  other  person  was  duly  elected  the  judge 
shall  forthwith  order  a  writ  to  issue  causing  such  other  person 
to  be  admitted  and  in  case  the  judge  determines  that  no  other 
person  was  duly  elected  instead  of  the  person  removed  the 
judge  shall  by  the  writ  cause  a  new  election  to  be  held.  C.  O. 
70,  8.  73. 

74.  In  case  the  election  of  all  the  members  of  a  council  be  wrtt'i*;?©'^* 
adjudged  invalid  the  writ  for  their  removal  and  for  the  election 

of  new  members  in  their  place  or  for  the  admission  of  others 
adjudged  legally  elected  and  an  eV»*  tion  to  fill  up  the  remaining 
seats  in  the  council  shall  be  directed  to  the  sheriff  of  the  judi- 
cial district  in  which  the  election  took  j)lace  and  the  sheriff 
shall  have  all  the  powers  for  causing  the  election  to  be  held  ^^^  ®' 
which  a  municipal  council  has  in  order  to  supply  vacancies 
therein.    C.  O.  70,  s.  74. 

75.  Any  person  whose  election  is  complained  of  may  unless  r>i«3i»imer 
such  election  is  complained  of  on  the  ground  of  corrupt  prac- 
tices on  the  part  of  such  person,  within  one  week  after  service 

on  him  of  the  writ  transmit  postpaid  through  the  post  office 
directed  to  the  clerk  of  the  judicial  district  who  issued  the  writ 
or  may  cause  to  be  delivered  to  such  clerk,  a  disclaimer  signed 
by  him  to  the  effect  following: 

T,  A.B.,  upon  whom  a  writ  of  summons  in  the  nature  of  a 
quo  warranto  has  been  served  for  the  purpose  of  contesting  my 
right   to    the    office  of    councillor    for    the    municipality    of 

do  hereby  disclaim  the  said  office  and  all 
defence  of  any  right  I  may  have  to  the  same. 
Dated  dav  of 

(Signature)  A.B. 

C.  O.  70,  a.  75. 
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76.  Such  disclaimer  or  the  envelope  containing  the  same 
shall  be  indorsed  on  the  outside  thereof  with  the  word  "dis- 
claimer" and  be  registered  at  the  post  office  where  mailed.  C. 
0.  70,  s.  76. 

77.  Where  there  has  been  a  contested  election  the  person 
elected  may  at  any  time  after  the  election  and  before  his  elec- 
tion is  complained  of  deliver  to  the  secretary  treasurer  of  the 
municipality  a  disclaimer  signed  by  him  as  follows : 

I,  A.B.,  do  hereby  disclaim  all  rights  to  the  office  of  coun- 
cillor for  the  municipality  of  ,  and  all  defence 
of  any  right  that  I  may  have  to  the  same.    C.  0.  70,  s.  77. 

78.  Where  a  disclaimer  has  been  made  in  accordance  with 
the  preceding  sections  it  shall  operate  as  a  resignation  and  the 
candidate  having  the  next  highest  number  of  votes  shall  then 
become  the  cbuncillor  or  other  officer  as  the  case  may  be.    C.  O. 

70,  s.  78. 

79.  The  secretary  treasurer  of  the  council  shall  forthwith 
communicate  the  same  to  the  council.    C.  0.  70,  s.  79. 

80.  No  costs  shall  be  awarded  against  any  person  duly 
disclaiming  unless  the  judge  is  satisfied  that  such  party  con- 
sented to  his  nomination  as  a  candidate  or  accepted  the  office 
in  which  case  the  costs  shall  be  in  the  discretion  of  the  judge. 
In  all  cases  not  otherwise  provided  for  costs  shall  be  in  the  dis- 
cretion of  the  judge.    C.  0.  70,  s.  80. 


Decision  final  81.  The  dccislon  of  the  judge  shall  be  final  and  he  shall 
immediately  after. his  judgment  return  the  writ  and  judgment 
with  all  things  had  before  him  touching  the  same,  except  such 
as  he  may  otherwise  order,  into  the  court  from  which  the  writ 

of°/udgmenV  ^^sued,  there  to  remain  of  record  as  a  judgment  of  the  said 
court  and  he  shall  as  occasion  requires  enforce  such  judgment 
by  writ  in  the  nature  of  a  writ  or  peremptory  mandamus  and 
by  writs  of  execution  for  the  costs  awarded.    C.  O.  70,  s.  81. 


Rnles  of 
coort 


Forms  aod 
coats 


82.  The  judges  of  the  supreme  court  sitting  en  banc  or  a 
majority  of  them  may  by  rules  settle  the  forms  of  the  writs  of 
execution,  certiorari,  mandamus  and  execution  under  this 
Ordinance  and  may  regulate  the  practice  respecting  the  suing 
out,  service  and  execution  of  such  writs  and  the  punishment  for 
disobeying  the  same  or  any  other  writ  or  order  of  the  court  or 
judge  and  respecting  the  practice  generally  in  hearing  and 
determinihe:  the  validity  of  such  elections  or  appointments  and 
provide  a  tariflF  of  costs  thereon  and  may  from  time  to  time 
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rescind,  alter  or  add  to  such  rules,  but  all  existing  rules  shall 
remain  in  force  until  rescinded  or  altered  as  aforesaid.    C.  O. 

70,  8.  82. 


Part  II. 

Councils. 


DUTIES  AND   POWEBS. 

83.  The  first  meeting  of  the  council  elected  shall  be  held  on  Fimt  maetioff 
the  first  Monday  in  January  in  each  year  except  when  such 
Monday  is  a  public  holiday  in  which  case  the  meeting  shall 

take  place  on  the  next  subsequent  day  not  a  public  holiday  and 

the  council  of  the  previous  year  shall  hold  office  up  to  the  first 

meeting  of  the  new  council  notwithstanding  the  fiscal    year 

expires  on  the  thirty-first  day  of  December  in  each  year  and  in 

case  of  neglect  or  refusal  of  the  electors  in  a  municipality   tocounditohoid 

elect  a  council  as  hereinbefore  provided  until  a  new  council  is  nucccMors 

appointed  under  the  provisions  of  this  Ordinance.     C.  O.  70, 

8.  83. 

84.  A  majority  of  the  council   shall  be  a  quorum   at  any  Quorfam 
meeting  but  when  the  council  consists  of  only  five  members  the 
concurrent  votes  of  at  least  three  shall  be  necessary  to  carry 

any  resolution  or  other  measure.    C.  O.  70,  s.  84. 

85.  Everv   municipalitv   shall    have    iiirisdirtinii   (>v(*r   all Joriidiction 
highways  within  the  same  and  the  Lieutenant  Governor  in  bridge*  and 
Council  may  give  a  municipality  jurisdiction  over  any  high- 
way, bridge  or  stream   dividing   municipalities   or    adjacent 
thereto  when  not  dividing  municipalities  and  may  determine 

what  portion  of  highway,  bridge  or  stream  dividing:  munici- 
palities shall  be  within  the  jurisdiction  of  each.  C.  O.  70,  g. 
85. 

86.  Whenever  a  municipality  acquires  by  purchase,  dona-  camf^teriaH 
tion  or  otherwise  any  plot  of  land  for  cemetery  purposes  out- 
side of  the  limits  of  the  municipality  the  provisions  of  The 
Cemetery  Ordinance  shall  apply  mutatis  mutandis  to  the  said 
municipality  and  the  council  may  pass  bylaws  for  raising 
money  for  improving,  earing  for  and  beautifyinsr  such  land. 

C.  O.  70,  s.  86. 
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tobSfkSpTfn''*      ^^*  Every  municipality  shall  keep  in  repair   all   sidewalks 
repair  crossings,  scwers,  culverts  and  approaches,  grades  and  other 

works  made  or  done  by  its  council  and  on  default  so  to  keep  in 
repair  shall  be  responsible  for  all  damages  sustained  by  any 
person  by  reason  of  such  default  but  the  action  must  be 
brought  within  six  months  after  the  damages  have  been  sus- 
tained.   C.  O.  70,  s.  87. 


Control  of 
ferries  and 
bridges 


88.  Municipalities  may  control  and  license  ferries  and 
bridges  erected  or  authorised  by  them  within  their  jurisdiction 
and  pass  bylaws  allowing  the  collection  of  tolls  thereon  for 
periods  not  exceeding  five  years.    C.  O.  70,  s.  88. 


b7*a^*for  ^^^  Evcry  couucil  may  make  regulations  and  bylaws   not 

o?  p^r'^cSfings  P^^^^^^^  ^^^  ^y  ^^^  Ordinace  and  not  contrary  to  law  for  gov- 
erning its  proceedings,  calling  meetings,  the  conduct  of  its. 
members,  appointing  committees,  and  generally  such  regula- 
tions as  the  good  of  the  municipality  may  require  and  may 
repeal,  alter  and  amend  its  own  bylaws  except  where  bylawa 
are  made  for  the  purpose  of  raising  money,  levying  assessments 
or  striking  rates.    C.  O.  70,  s.  89. 


Councillors 
indemnity 


Number  of 
meetings 


90.  Every  council  may  pass  a  bylaw  for  paying  the  mem- 
bers thereof,  which  shall  in  no  case  exceed  the  sum  of  $3.00 
per  day  and  ten  cents  for  every  mile  necessarily  travelled 
coming  to  and  returning  from  the  business  of  the  council : 

Provided  that  the  number  of  days  for  which  each  councillor 
shall  be  paid  during  the  year  for  which  he  is  elected  shall  not 
exceed  15.    C.  0.  70,  s.  90,  and  1902,  c.  9,  s.  4. 


Duration  of 
office  of 
employees 


91.  AH  municipal  officers  shall  hold  office  until  removed  by 
the  council,  or  as  expressed  in  their  appointments.  C.  O.  70,. 
8.  91. 


No 

appointment 
by  tender 


Duties  of 

officers 

Security 


92.  No  municipal  council  shall  make  any  appointment  to- 
office  or  arrangement  for  the  discharge  of  the  duties  thereof  by 
tender  or  to  applicants  at  the  lowest  remuneration.  C.  0.  70, 
8.  92.  • 

93.  The  municipal  council  in  addition  to  defining  the  duties 
of  its  officers  shall  exact  security  from  the  secretary  treasurer 
and  such  other  officers  as  they  may  determine  for  the  faithful 
performance  of  their  duties  and  it  shall  be  the  duty  of  every 
council  at  its  first  meeting  or  within  a  reasonable  time  there- 
after to  examine  and  renew  the  securities  given  by  its  officers. 
C.  O.  70,  s.  93. 
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94.  Municipal  officers  shall  be  liable  for  their  acts  and  for  J*/ *^'^j|J 
damage  arising  from  their  refusal  or  neglect  to  discharge  their 
duties  to  the  municipality  in  addition  to  penalties  imposed  for 
violation  of  any  of  the  provisions  of  this  Ordinance.    C.  O.  70, 

fl.  94. 

BYLAWS. 

95.  The  council  of  every  municipality  may  pass  bylaws  for :  Bylaws 

1.  The  raising  of  its  revenue  by  assessment  on  real  and  per-  »**•»"» 
«onal  property  and  income ;  authorising  the  chairman  and  the 
treasurer  to  borrow  from  any  person  or  bank  or  corporatioii^ 
such  sum  of  money  as  may  be  required  to  meet  the  expenditure 

of  the  municipality  until  such  time  as  the  taxes  levied  therein 
can  be  collected ;  but  such  sum  of  money  so  borrowed  shall  not 
exceed  the  estimated  revenue  of  the  municipality  of  the  then 
current  year  and  the  collection  and  expenditure  of  the  same; 

2.  The  prevention  of  crueltv  to  animals  not  beine:  incon-P»«^*''J^**>'* 
distent  with  any  Statute  or  Ordinance  in  that  belialf ; 

3.  Granting  aid  to  agricultural  societies  or  to  hoards  of  trade  A^^cuiturai 
or  incorporated  mechanics   and  literary  institutes  within  the 
municipality; 

4.  The  prevention  or  removal  of  abuses  prejudicial  to  agri-  P/evention 
culture  not  otherwise  provided  for  by  law ; 

5.  The  relief  of  the  poor;  Poor  relief 

6.  Appointing  policemen,  watchmen  and  patrols  and  regu-  poWc« 
lating  and  defining  their  duties  and  their  remuneration ; 

7.  Providing  for  the  health  of  the  municipality  and  against  Public  health 
the  spreading  of  contagious  or  infectious  diseases ; 

8.  Appointing  and  defining   duties   of   a  board    of  hcalth,g«fcjth  omccre 
health  officers  and  scavengers ; 

9.  Providing  for  planting  and  protecting  trees  on  highways  planting  trees 
and  other  public  places; 

10.  Taking  the  census  of  the  municipality ;  census 

11.  Appointing  such  officials    under    such    names   as  the  \pp"'ntinK 
council  may  deem  necessary  for  the  carrying  out  of  the  work 

of  the  corporation,  defining  their  duties  and  providing  for 
their  remuneration; 

12.  Entering  upon  and  taking  and  using  and  acquiring  so  Kxpropriatintc 
much  real  property  as  may  be  required  for  highways,  roads, 

streets,  bridges,  alleys  and  byways  in  the  municipality  without 
the  consent  of  the  owners  of  such  real  property  and  without  the 
consent  of  the  owners  taking  and  acquiring  for  the  purpose  of 
preventing  the  operation  of  any  and  all  such  coal  mines  and 
coal  pits  within,  upon  or  under  any  portion  of  the  limits  of  the 
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municipality  (being  a  town)  as  in  the  opinion  of  the  municipal 
council  injuriously  aflFect  or  endanger  property  within  the 
limits  of  the  municipality  making  due  compensation  therefor 
to  the  parties  entitled  thereto ;  and  such  compensation  may  be 
determined  by  arbitration  under  the  provisions  of  this  Ordin- 
ance where  a  mutual  agreement  is  not  possible ; 

13.  Laying  out,  constructing,  repairing  and  maintaining 
highways,  roads,  streets,  bridges,  alleys  and  byways ; 

14.  The  erection  of  halls,  lockups,  weigh  houses,  markets 
and  such  buildings  as  may  be  beneficial  to  the  municipality 
and  to  expropriate  lands  therefor; 

15.  The  establishment  and  regulation  of  public  markets  and 
imposition  of  penalties  for  light  weights,  short  measurement 
and  of  any  breach  of  contract  in  public  markets  and  restraining 
or  preventing  selling  on  the  streets ; 

16.  Establishing  municipal  scales  for  weighing  or  mea- 
suring and  compelling  the  weighing  or  measuring  thereon  or 
thereby  of  any  thing  sold  by  weight  or  measurement  in  the 
public  mprket  and  establishing  or  regulating  the  fees  to  be  paid 
for  weighing  or  measuring  on  such  scales  and  compelling 
dealers  in  coal  to  weigh  upon  such  scales  all  coal  sold  by  them 
if  requested  to  do  so  by  the  purchaser ; 

17.  Purchasing,  controlling,  erecting  or  establishing  parks ; 

18.  Making  and  regulating  the  use  of  public  wells,  cisterns 
and  reservoirs ; 

19.  Regulating  the  size  and  number  and  construction  of 
doors  in  churches,  theatres  and  halls  or  other  places  of  public 
worship,  public  meetings  or  places  of  amusement  and  the  street 
gates  leading  thereto  and  also  the  size  and  structure  of  stairs 
and  stair  railings  in  all  such  buildings  and  the  strength  of 
beams  and  joists  and  their  supports ;  and  also  providing  for  and 
regulating  the  size  and  number  of  fire  escapes  for  buildings 
more  than  two  storeys  in  height; 

20.  Controlling  and  constructing  sewers,  drains  and  ditches 
and  regulating  and  preventing  the  obstruction  of  the  same; 
building  and  repairing  sidewalks,  preventing  the  leading, 
riding  or  driving  of  cattle  or  horses  thereon  or  the 
riding  on  bicycles  or  tricycles  thereon  and  compelling  persons 
to  remove  and  clear  away  all  snow,  ice  and  dirt  and  other 
obstructions  from  the  sidewalks  adjoining  the  premises  owned 
or  occupied  by  them ;  and  also  to  provide  for  the  cleaning  of 
sidewalks  adjoining  vacant  property  of  nonresidents  and  the 
property  of  any  other  persons  who  for  twenty-four  hours 
neglect  to  clean  the  same   and  in  case  of  nonpayment   of  the 
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expenses  thereof  by  the  owner  or  occupant,  charging  the  same 
against  the  property  as  a  special  assessment  to  be  recovered  in 
like  manner  with  the  other  taxes ; 

21.  Authorising  any  corporate  gas  or  water  or  gas  and  water  '^y«n»  down 
company  to  lay  down  pipes  or  conduits  for  the  conveyance  of 

gas  or  water  or  both  under  streets,  squares  and  other  public 
places  subject  to  such  regulations  as  the  council  may  make ; 

22.  Contracting  subject  to  ratification    by  the    ratepayers^^^^^^vp^^ 
08  provided  in   Part    V  of  this   Ordinance   in   the   case   of^^^^^^  ^ 
bylaws  for  creating  debts  with   any  water   works  or  water 
company  for  a  supply  of  water  within  the  municipality  for 

fire  purposes  and  other  public  uses  for  hydrants  or  otherwise 
as  may  be  deemed  advisable  and  for  the  renting  of  any  sueh- 
hydrants  for  any  number  of  years  not  in  the  first  instance 
exceeding  twenty  and  renewing  any  such  contract  from  time  to 
time  for  such  period  not  exceeding  ten  years  as  such  council 
may  desire  and  every  such  council  shall  also  have  power  to 
purchase  hydrants  necessary  for  any  of  the  purposes  or  uses 
aforesaid  and  also  to  erect  the  same ;  and  purchasing  or  renting 
for  a  term  of  years  or  otherwise  fire  apparatus  of  any  kind  and 
fire  appliances  and  appurtenances  belonging  thereto  respec- 
tively ; 

23.  Compelling  the  removal  of  dirt,  filth,  dust  or  rubbish,  off  of^SuSSnSL 
the  highways,  streets,  lanes,  alleys  or  byways  by  the    party 
depositing  the  same  or  by  the  owner  or  occupant  before  whose 
property  it  is  or  in  default  removing  the  same  at  his  expense: 
compelling  the  removal  of  anything  deemed  dangerous  to  the 

lives  of  the  inhabitants;  preventing  and  regulating  the  con- 
struction of  privy  vaults  and  water  closets  and  providing  for 
keeping  the  same  in  a  proper  state  of  cleanliness  and  repair ; 
preventing  or  rt»gulating  the  erection  or  continuance  of  slaugh- 
ter houses,  gas  works,  tanneries,  distilleries  or  other  manufac- 
tories or  trades  which  may  prove  to  be  nuisances ;  and  prevent- 
ing and  abating  nuisances  generally ; 

24.  Preventing  the  incumbering  of  streets  or  other   public  Protenting 
places  by  vehicles,  agricultural  implements,  luml)er  and  other  of  «treeu 
articles ; 

26.  Regulating  the  rate  or  pace  of  riding  or  driving  within  Regulating 
the  municipality  or  any  part  thereof;  -  •ueet?**" 

26.  Regulating  the  keeping  and  transporting  of  gunpowder  jjtorage  of 
and  other  combustible  or  dangerous  materials ;  gunpowddr 

27.  Preventing  the  defacing  of  private  or  other  property  by  Preventing 
printed  or  other  notices ;  of  buUdings 

28.  Regulating  the  rate  or  pace  of   riding   or   driving   on  Regulating 

1*1  driving  on 

bridges ;  bridgeS 
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29.  Licensing,  regulating  and  governing  all  personfl  who 
keep  or  have  in  their  possession  or  on  their  premises  any 
billiard,  pool  or  bagatelle  table  in  a  place  of  public  entertain- 
ment whether  such  table  be  used  or  not  and  for  fixing  the 
sum  to  be  paid  for  a  license  for  each  such  table  and  the  time 
such  license  shall  be  in  full  force ; 

30.  Preventing  or  regulating  and  licensing  exhibitors  of  wax 
works,  menageries,  circuses,  shows,  theatres,  caravans  and  for 
requiring  the  payment  of  license  fees  for  authorising  the  same 
not  exceeding  $500  per  day  and  for  imposing  fines  on  persons 
for  infringing  such  bylaws  to  the  amount  of  $50  over  and 
above  the  amount  of  the  license  fee,  and  such  fine  and  costs 
and  fee  may  be  levied  by  sale  of  the  goods  of  the  showman 
or  the  goods  belonging  to  or  used  in  connection  with  the  show 
or  exhibition  whether  owned  by  the  showman  or  not  and  in 
addition  the  offender  may  be  imprisoned  for  six  months ; 

31.  Preventing  or  regulating  and  licensing  exhibitions  held 
or  kept  for  hire  or  profit,  halls,  opefa  houses,  bowling  alleys 
and  other  places  of  amusement ; 

32.  Licensing,  regulating  and  governing  hawkers,  pedlers  or 
petty  chapmen  and  other  persons  carrying  on  petty  trades  or 
who  go  from  place  to  place  or  to  other  men's  houses  on  foot  or 
with  any  animal  bearing  or  drawing  any  goods,  wares  or  mer- 
chandise for  sale  or  for  fixing  the  sum  to  be  paid  for  a  license 
for  exercising  such  calling  within  the  municipality  and  the 
time  it  shall  be  in  force ; 

33.  Controlling,  regulating  and  licensing  livery,  feed  and 
sale  stables,  telegraph  and  telephone  companies,  telegraph  and 
telephone  ofiices,  insurance  companies,  offices  and  agents,  real 
estate  dealers  and  agents,  intelligence  offices  or  employment 
offices  or  agents,  butcher  shops  or  stalls,  skating,  roller  or  curl- 
ing rinks,  and  all  other  business  industries  or  callings  carried 
on  or  to  be  carried  on  within  the  municipality  or  commercial 
travellers  or  other  persons  selling  goods,  wares,  merchandise  or 
other  effects  of  any  kind  whatsoever  or  offerinsr  the  same  for 
sale  by  sample  cards,  specimens  or  otherwise,  for  or  on  account 
of  anv  merchant,  mnnnfacturer  or  other  norson  Fellincr  directly 
to  the  consumer,  not  havinsr  his  principal  place  of  business  in 
the  municipality,  and  collecting  license  for  the  same; 

34.  Licensing  porters,  water  dealers,  milk  dealers  or  carriers 
or  common  carriers,  draymen,  hackmen,  omnibus  drivers  and 
P'uides  and  regulating  the  same; 

(a)  And  for  fixing  the  sum  to  be  paid  for  license  for  exer- 
cisino:  any  or  all  such  callings  within  the  municipality 
and  the  time  the  license  shall  be  in  force ; 
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(ft)  The  power  hereinbefore  contained  to  license  and 
regulate  porters,  water  dealers,  carriers,  draymen, 
hackmen,  omnibuses  and  guides  shall  extend  to  and 
include  all  those  who  carry  on  business  as  such  partly 
within  and  partly  without  the  municipality  or  who 
carry  or  convey  goods  or  persons  from  any  place  out- 
side the  municipality  to  any  place  within  the  same 
or  from  within  such  municipality  to  any  placd 
beyond  the  limits  thereof; 

35.  Restraining  and  regulating  the  running  at  large  of  dogs  Jj^*"*"* 
and  imposing  a  tax  on  the  owners,  possessors  or  harbourers  of 

dogs  and  killing  dogs  running  at  large; 

36.  Regulating  the  assize  of  bread  and  preventing  the  use  of  SSfw  of  "* 
deleterious  materials  in  making  bread  and  providing  for  the  ^^^ 
seizure  and  forfeiture  of  bread  made  contrary  thereto ; 

37.  Allowing  a  rebate  on  all  taxes  paid  before  a  time  to  be  /i*^io",* 
named  in  the  bylaw ;  such  rebate  shall  not  exceed  ten  per  cent. 

and  the  time  fixed  by  the  bylaw  shall  not  be  less  than  thirty; 
days  from  the  passage  of  the  bylaw ; 

38.  Exemption  from  taxation  for  the  then  current  year ;        SSXxaSon 

39.  Exemption  from  taxation  for  a  longer  period  than    one 
year  subject  to  ratification  as  hereinafter  provided ; 

40.  MaJcinq  loans  or  firantinff  bonuses  to  manufactories '*on««*nij 

*^  .  .  .    manufftcturorg 

mills,  railways  or  any  works  of  a  public  nature  subject  to  rati- 
fication by  the  ratepayers  as  hereinafter  provided ; 

41.  Building,  owning  or  operating  grist  mills  elevators  and  {JSuJ^Vi^ 
manufacturing  establishments,  subscribing  for   stock   therein 
subject  to  ratification  as  hereinafter  provided ; 

42.  Establishing  a  fire  department,  appointing   the  ofiicers  Jj**"s 
thereof,  regulating  and  providing  their  remuneration  and  pre- 
scribing their  duties ; 

43.  Providing  protection  from,  fire    by    the    purchase    of  piSJection 
engines  and  equipment ; 

44.  Compelling  the  inhabitants  to  assist  and    aid    in    the  SXKniS'n 
extinguishment  of  fires ;  pulling  down  and  razing  buildings  in  rt?i"r«*k»V 
the  vicinity  of  fires  for  the  purpose  of  preventing  the  spread-  ^""^»nK« 
ing  of  the  same ; 

45.  Regulating  fire  districts ;  >*'ir«  diHtricta 

46.  Regulating  the  erection    and  repair   of  buildings    and  ueguiatiny 
preventing  the  erection  of  wooden  buildings  or  additions  there-  J-'^f"      ^ 
to  and  wooden  fences  in  specified  parts  of  the  municipality  and 
prohibiting  the  erection  or  placing  of   buildings   other   than 

with  main  walls  of  brick,  iron,  concrete  or  stone   and  roofing 
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chimn«y8       of  incombUstible  material  within  defined  areas  of  the  munici- 
pality and  regulating  the  construction  of  chimneys  as  to  dimen- 
sions and  otherwise  and  enforcing  the  proper  cleaning  of  the 
Saproper**'     Same  and  authorising  the  pulling  down  or  removal    at     the 
buildings        expense  of  the  owner  thereof  of  any  building  or  erection  which 
may  be  constructed  or  placed  in  contravention  of  any  bylaw ; 

offlre?'*^"  47.  Generally  establishing  such  measures  as  the  safety  and 

welfare  of  the  municipality  may  require  for  the  prevention 
and  extinguishment  of  fires ; 

Sr^^re*™***"*^     48.  Compromising  upon  such  terms  as  may  be  agreed  upon 
of  taxes  f  Qj.  f]^Q  payment  of  arrears  of  taxes ; 

noxioui'weeda  *^*  Compelling  the  destruction  of  noxious  weeds  and  plants 
by  the  owner  or  occupant  of  the  premises  upon  which  the  same 
may  be  grown  or  standing  or  in  default  destroying  or  removing 
the  same  and  charging  the  expenses  so  incurred  as  taxes 
against  such  premises  for  the  current  year ; 

nuisance  60.  The  purchase  or  otherwise  acquiring  and  holding   any 

lands  situated  outside  the  limits  of  the  municipality  which 
may  be  required  for  a  nuisance  ground  for  the  purpose  of  dis- 
posing of  the  sewage  and  other  refuse  of  such  municipality ; 

muSSSSrtV*'  ^1-  Generally  to  make  and  establish  all  such  bylaws  for  the 
government  and  good  order  of  the  municipality  and  the  sup- 
pression of  vice  and  immorality,  protection  of  property  and  the 
promotion  of  health  not  inconsistent  with  the  law ; 

8i"nkhS^ind^'  ^^'  Investing  any  part  of  the  moneys  held  by  them  to  the 
credit  of  a  sinking  fund  account  (which  cannot  be  immediately 
applied  towards  paying  the  debt  by  reason  of  no  part  thereof 
being  yet  payable)  from  time  to  time  in  Dominion  Government 
securities,  school  or  municipal  debentures  of  any  school  or 
municipality  in  the  North-West  Territories  provided  that  such 
debentures  mature  before  the  date  on  which  the  debt  for  which 
the  said  sinking  fund  exists  is  due  and  payable; 

flwrms  ^^'  Prohibiting  the  discharge  of  firearms  or  other  explo- 

sives in  the  municipality  or  in  any  part  of  the  municipality 
comprised  in  any  registered  townsite. 

chUdJSn  being     ^^'  ^^  presentation  of  a  duly  certified  petition  represent- 
at  nightfall     ^^8  onc-half  of  the  resident  ratepayers  of  any  municipality  or 
portion  of  a  municipality  regulating  the  time    after    which 
children  shall  not  be  in  the  streets  within  the  limits  represented 
by  the  said   petitioners  at  nightfall  without  proper  guard- 
ianship and  the  age  or  apparent  age  of  boys  and  girls  respec- 
tively under  which  they  shall  be  required  to  be  in  their  homes 
at  the  hour  appointed  and  such  municipal  council  shall  in  each 
case  cause  a  bell  or  bells  to  be  rung    at    or    near    the    time 
appointed  as  a  warning  to  be  called  a  "curfew  bell"  after  which 
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the  children  so  required  to  be  in  their  homes  or  off  the  streets 
shall  not  be  upon  the  public  streets  except  under  proper  control 
or  guardianship  or  for  some  unavoidable  cause ;  and  for  provid- 
ing a  penalty  for  any  child  so  found  in  the  public  streets 
contrary  to  the  above  regulations  and  the  parent  or  guardian 
of  any  child  who  after  being  duly  warned  in  writing  permits 
his  child  to  be  on  the  public  streets  contrary  to  said  regula- 
tions; 

56.  The  erection,  maintenance  and  regulation  of  hospitalsHocpiuu 
or  granting  aid  to  same ; 

56.  Preventing  the  putting  of  anything  prejudicial  to  healtJi  PrjivenUnff 
in  any  stream  or  any  body  of  water  within  the  municipality  or  water  mppiy 
from  which  water  is  supplied  for  any  purpose ; 

57.  Preventing  the  burial  of  the  dead  within  the  munici-  SSSu^lfta 
pality ; 

58.  Building,  erecting  or  buying  or  leasing,  controlling  wid  J^J'^J^Sw 
operating  telephone  plant,  electric  light  and  power  plant,  gas 
and  waterworks  plant  or  purchasing  stock  in  any  incorporated 
.^x)mpany  carrying  on  or  formed  for  the  purpose  of  carrying  on 
any  of  the  said  businesses  subject  to  the  ratification  of  the 
ratepayers; 

(a)  For  all  purposes  connected  with  the  carrying  on  of 
any  of  the  above  works  the  municipality  is  hereby 
authorised  to  purchase  any  lands  either  within  or 
without  the  municipality  and  to  enter  into  any  eon- 
tract  necessary  for  the  proper  carrying  on  of  said 
businesses  and  generally  to  conduct  said  works  and 
businesses  arising  in  connection  therewith  either  by 
the  council  or  by  commissioners  or  agents  appointed 
for  the  purpose  as  fully  and  freely  and  with  all  the 
powers  and  rights  they  would  have  if  specially  incor- 
porated for  the  purpose  of  carrying  on  said  business ; 

(6)  In  case  the  municipality  engage  in  any  of  the  busi- 
nesses heretofore  referred  to  the  council  shall  have 
power  to  appoint  by  bylaw  commissioners  for  the 
purpose  of  carrying  on  such  businesses  or  any  of 
them  and  all  necessary  contracts  in  connection  there- 
with may  be  done  and  performed  in  the  name  of  the 
said  commissioners  who  shall  be  called  "electric  light 
commissioners,"  '^telephone  commissioners"  or  as  the 
case  may  be  and  by  that  name  shall  have  all  the 
powers  for  properly  carrying  on  the  business  which 
are  herein  granted  to  the  municipality ; 
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59.  Licensing  and  regulating  pawnshops,  junk  stores  or 
shops  and  second  hand  stores  or  shops  and  fixing  the  amount  to 
be  paid  for  license  for  the  same  and  the  time  such  license  shall 
be  in  force ; 

60.  Kegulating  and  licensing  scavengers  and  billposters  and 
preventing  the  pulling  down  or  defacing  of  nignboards  or 
written  or  printed  notices  lawfully  aflSxed ; 

61.  Directing  the  removal  of  doorsteps,  porches,  railings  or 
other  erections  or  obstructions  projecting  into  or  over  any  side- 
walk, street  or  other  public  place  at  the  expense  of  the  pro- 
prietor  of  the  property  connected  with  which  such  projections 
are  found  and  assessing  said  expense  if  not  paid  against  said 
lot  or  property ; 

62.  Sanctioning  and  permitting  the  track  of  any  jailroad; 
street  railway  or  tramway  to  be  laid  in,  on  or  along  any  street 
or  avenue  of  the  municipality  and  to  provide  compensation  for 
any  damage  that  may  be  done  to  the  property  on  said  streets 
or  avenues ;  the  amount  of  said  damage  if  any  to  be  settled  in 
the  manner  provided  herein  in  regard  to  ihe  expropriation  of 
land;  and  to  regulate  the  use  of  locomotive  engines  and  of 
steam  or  other  motor  power  on  any  or  evei*y  portion  of  any 
railroad  within  the  municipality  and  to  provide  and  regulate 
the  speed  of  cars  upon  any  and  every  part  of  any  railroad 
within  the  municipality  and  to  impose  a  penalty  not  exceeding 
$500  for  any  breach  of  such  bylaw ; 

63.  Subject  to  the  provisions  of  any  Act  of  the  Parliament 
of  Canada  respecting  railways,  regulating  the  rate  of  speed  of 
railway  trains  and  engines  along  or  across  any  of  the  streets  or 
avenues  of  the  municipality  and  preventing  the  obstructing  of 
any  streets  or  avenues  by  leaving,  keeping  or  allowing  to  stand 
thereon  any  engine,  train,  car  or  cars  or  truck  for  a  longer 
period  than  five  minutes  at  a  time  and  preventing  the  loading 
or  unloading  of  any  car  or  truck  along  side  or  from  any  street 
crossing  or  sidewalk  in  the  municipality  and  blowing  of 
whistles  or  ringing  of  bells  while  the  engine  is  going  along  or 
across  any  street  or  avenue  except  under  conditions  mentioned 
in  such  bylaw  and  imposing  a  penalty  for  breach  of  such  bylaw 
not  exceeding  $500 ; 

(a)  In  any  proceedings  taken  for  infraction  of  bylaws 
passed  under  the  two  preceding  subsections  service  of 
necessary  documents  upon  any  resident  employee  of 
the  railroad  shall  be  good  service  upon  the  owners  of 
the  railroad  and  both  the  owners  of  the  railroad  and 
the  persons  in  charge  of  the  engine,  car,  truck  or 
train  shall  be  liable  for  the  penalty  provided  in  the 
bylaw  and  proceedings  may  be  taken  against  either 
or  both ; 
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64.  Regulating  the  sale  of  any  articles  used  foT  food  o'Rjj^ia^^ 
drink  and  providing  for  inspection  of  same  and  for  seizure  and 
forfeiture   of  articles    offered  or  exposed    for  sale    contrary 
thereto ; 

65.  Authorising  the  mayor  and  secretary  treasurer  to  sign  ligSt  or  wiSr 
any  contract  with  any  person  or  corporation  to  supply  light  or 

water  for  the  use  of  the  corporation  for  any  period  not  exceed- 
ing five  years ; 

66.  Appointing  street  and  building  inspectors  and  providing  RemoT»i 
their  duties  and  for  providing  for  the  summary  removal  of  any  buUdinsa 
pole  or  wire  or  other  obstruction  from  the  street  or   for   the 
pulling  down  or  removal  or  closing  to  the  use  of  the  public  of 

any  building  or  other  erection  within  the  municipality  which 
shall  be  deemed  dangerous  by  such  inspectors ; 

67.  Constructing   through,    over    and    above    lands    lying  !>»«»»«• 
beyond  or  outside  of  the  limits  of  the  municipality  such  drains 

and  sewers  as  may  be  deemed  expedient  to  secure  the  proper 
drainage  of  said  municipality  and  the  disposal  of  the  sewage 
thereof; 

68-  Naming  or  numbering    the    streets    or    avenues    AndNamiDg 
changing  the  name  and  numbers  of  any  of  them  of  streets  and 
avenues  now  existing  or  hereafter  laid  out  within  the  munici- 
pality ; 

69.  Authorising  the  building  of  fire  walls    and   granting  Fire  waiu 
bonuses  for  the  same ; 

70.  Acquiring  any  estate  in  landed  property  within  or  with-  J^rmS^^ikii 
out  the  town  for  obtaining  gravel  or  for  an  industrial  farm  or  '^J^undF etc 
for  a  public  park,  garden  or  walk  or  for  a  place  for  exhibitions 

and  for  the  disposal  thereof  when  no  longer  required  for  the 
purpose  or  when  the  council  of  the  town  may  deem  it  advisable 
to  dispose  of  the  same ;  and  for  accepting  and  taking  charge  of 
landed  property  within  or  without  the  town  dedicated  for  a 
public  park,  garden  or  walk  for  the  use  of  the  inhabitants  of 
the  town; 

71.  The  erection  of  buildings  and  fences  for  the  purpose  .of  g'^j^*/^*  ^^ 
the  farm,  garden,  walk  or  place  for  exhibitions  as  the  council 

deems  necessary ; 

72.  The  management  of  the  farm,  park,  garden,  walk   or  J*^*""^^"^^^ 
place  for  exhibitions  and  buildings ; 

73.  Upon  a  petition  of  at  least  three-fourths  in  number  of  ^^^enui-es  to 
the  resident  ratepayers  entitled  to  vote  on  bylaws  requiring  the  ^'^^  roiiwayt 
assent  of  the  electors  and  subject  to  ratification  by  a  vote  of 

the  electors  as  in  the  case  of  such  bylaw,  to  subscribe  for  any 
number  of  shares  in  the  capital  stock  of  any  incorporated  rail- 
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way  or  street  railway  in  the  construction  or  maintenance  or 
operation  of  which  in,  through  or  near  the  municipality,  the 
municipality  is  in  the  opinion  of  the  municipal  council  intpr- 
ested;  and  for  issuing  for  the  purpose  debentures  payable  at 
such  times  and  for  such  sums  respectively  not  less  than  $20 
and  bearing  interest  as  the  municipal  council  thinks  meet,^ 
being  not  more  than  eight  per  cent. ; 

74.  The  enforcement  of  closing  at  any  specified  hour  of  all 
wholesale  and  retail  shops,  stores  or  other  places  where  any 
mercantile  business  is  carried  on,  provided  the  council  is 
requested  to  do  so  by  a  petition  signed  by  three-quarters  of  the 
ratepayers  of  the  municipality  who  are  engaged  in  any  such 
Jine  of  business ; 

75.  Bestraining  and  regulating  the  running  at  large  or  tres- 
passing of  any  animals  and  for  providing  for  distraining  and 
impounding  them  and  for  determining  the  compensation  to  be 
allowed  for  carrying  out  the  provisions  of  such  bylaw  and  for 
services  rendered  in  respect  to  and  sustenance  supplied  for 
animals  distrained  or  impounded;  for  appointing  pound 
keepers  and  providing  sufficient  yards,  buildings  and  enclosures 
for  the  safe  keeping  of  such  animals  as  it  may  be  the  duty  of 
the  pound  keeper  to  impound ;  for  appraising  the  damages  to 
be  paid  by  the  owners  of  animals  impounded  for  trespassing 
and  (subject  to  the  provisions  hereinafter  referred  to)  foi< 
providing  for  the  sale  of  animals  impounded  in  case  they  are 
not  claimed  within  a  reasonable  time  or  in  case  the  damages, 
costs  and  expenses  are  not  paid*: 

Provided  that  in  addition  to  any  provision  that  may  be  con- 
tained in  any  bylaw  passed  by  the  council  of  any  rural  municir 
pality  under  this  subsection  the  provisions  of  sections  26,  27, 
28,  29  and  30  of  The  Pound  District  Ordinance  or  any  provi- 
sions that  may  be  substituted  therefor  or  enacted  in  amendment 
thereof  shall  apply  to  and  be  observed  in  the  case  of  any  pro- 
ceedings under  such  bylaw: 

Provided  however  that  the  sale  of  any  impounded  animal  as 
provided  for  in  section  28  of  The  Pound  District  Ordinance 
may  he  held  at  such  place  in  the  municipality  as  may  he  desig- 
nMed  hy  hylaw; 

76.  Disposing  of  or  devoting  to  some  other  municipal  pur- 
pose in  whole  or  in  part  any  property  acquired  hy  the  munici- 
pality for  a  specific  purpose  when  such  property  is  in  the 
opinion  of  the  council  no  longer  required  or  not  required  for  the 
time  heing  for  the  purpose  for  which  it  was  originally  acquired 
or  to  which  it  has  hecn  subsequently  devoted; 

77.  For  defining  localities  or  districts  within  the  munici- 
pality within  the  limits  of  tvhich  no  livery,  boarding  or  feed 
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stable  shall  thereafter  be  established.  C.  O.  70,  9.  95 ;  1900,  c. 
23,  8.  2 ;  1901,  c.  23,  8S.  2  and  3 ;  1903,  Sess.  1,  c.  19,  s.  2,  and 
1903,  Sess.  2^  c.  22,  s.  1. 

06»  In  all  cases  in  which  in  this  Ordinance  it  is  provided  gjjjjjj'^j^*^ 
that  the  council  may  license  any  business,  building,  calling, 
trade  or  occupation,  or  the  keeper  of  any  articles  or  animals  for 
use  or  hire,  the  council  shall  also  have  full  power  and  authority 
by  bylaw  to  provide  regulations  in  connection  therewith  and 
governing  the  conduct  of  same  and  providing  the  manner  of 
collecting  of  such  licenses  and  providing  penalties  for  not 
having  such  license  and  for  breach  of  conditions  on  which  such 
licenses  are  issued  and  also  for  fixing  fees  to  be  charged  for 
such  licenses  and  regulating  the  prices  or  fees  to  be  charged  by 
the  holders  of  such  licenses  and  providing  for  the  collection  or 
payment  of  the  same  and  generally  for  the  protection  of  those 
persons  holding  licenses.    C.  O.  70,  s.  96. 

97.  The  imposing  or  collecting  of  license  fees  shall  not  in  Liawiitj  for 
any  case  be  held  to  prevent  the  assessing  of  property  us(»d  by  fees  nnd  taxes 
license  holders  in  the  same  manner  as  other  property  and  col- 
lection of  taxes  thereon.    C.  O.  70,  s,  97. 

98.  When  any  municipal  council  has  any  authority  to  direct  Mrj  enforce 
by  bylaw  or  otherwise  that  any  matter  or  thing  shall  be  done  of  defaulter 
by  any  person  or  corporation    such  council   may  also  by   the 

same  or  another  bylaw  direct  that  in  default  of  its  being  done 
by  the  person  or  corporation  such  matter  or  thing  shall  be  done 
at  the  expense  of  the  person  or  corporation  in  default  and  the 
municipality  may  recover  the  expense  thereof  with  costs  by 
action  in  any  court  of  competent  jurisdiction.    C.  O.  70,  s.  98. 

99.  Every  bvlaw  under  this  Ordinance  shall  be  under  the  P»«»*nB 
seal  of  the  municipality  and  shall  be  signed  by  the  chairman  or  » »«««<iure 
the  person    presiding   at  the  meeting   at  \vhich   the  bylaw  is 
finally  passed  and  by  the  secretary  treasurer  of  'the  munici-- 
pality;  and  every  such  bylaw  shall    have    three   distinct    and 
separate  readings  before  the  same  shall  be  finally  passed  buH 

not  more  than  two  readings  shall  be  had  at  any  one  meetinpj 
except  by  the  unanimous  vote  of  the  council  present.    C.  O.  70, 

8.  99. 

t 

100.  A  copy    of  any  bylaw    written    or  printed    without  Proof  of 
erasure  or  interlineation  and  under  the  seal  of  the  municipality 
certified  to  Ik*  a  true  copy  by  the  secretary  treasurer   thereof 

and  by  any   member   of  the  council    shall  be  authentic   and 
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received  as  prima  facie  evidence  of  the  due  execution  and  con- 
tents thereof  without  further  proof  in  any  court  of  justice.  C. 
O.  70,  s.  100. 


Time  limit  for 
application  to 
quash 


lOl.  In  case  no  application  to  quash  a  bylaw  is  made 
within  two  months  next  after  the  final  passing  thereof  the. 
bylaw  shall  notwithstanding  any  want  of  substance  or  form 
cither  in  the  bylaw  itself  or,  in  the  time  or  manner  of  passing 
the  same  be  a  valid  bylaw.    C.  O.  70,  s.  101. 


MATOB  OB  BBEVB. 


DutloH  of 
mayor  or 
reeve 


Special 
meetings 
of  council 


Ratepayers* 
meetings 


Mayor  or 
reeve  may 
vote 

Equality 
of  votes 


Absence  of 

mayor 

Substitute 


102.  The  mayor  or  reeve  shall  preside  at  all  meetings  of 
the  council,  preserve  order  and  enforce  the  rules  of  the  council ; 
sign  jointly  with  the  secretary  treasurer  all  cheques  ordered  to 

.  be  issued  by  the  council ;  be  vigilant  and  active  at  all  times  in 
causing  the  bylaws  of  the  municipality  to  be  put  in  force  and 
duly  executed ;  inspect  and  report  to  the  council  on  the  conduct 
of  the  officers  of  the  municipality ;  cause  as  far  as  may  be  in 
his  power  all  negligence,  carelessness  or  violation  of  duty  to 
be  prosecuted  and  punished ;  communicate  from  time  to  time 
to  the  council  any  information  and  make  such  recommendation 
as  will  tend  to  the  improvement  of  the  finances,  healthy  secu- 
rity and  comfort  of  the  municipality.    C.  O.  70,  s.  102. 

103.  The  mayor  or  reeve  shall  call  special  meetings  of  the 
council  whenever  requested  so  to  do  by  a  majority  of  the  same 
in  writing  and  all  the  members  thereof  shall  be  duly  notified 
of  the  time  and  place  of  holding  the  same  at  least  two  days 
previous  to  the  holding  thereof ;  and  he  shall  by  public  notice; 
over  his  signature,  conspicuously  posted  in  at  least  ten  places 
dn  the  municipality  call  a  public  meeting  of  the  ratepayers  of 
the  municipality  for  the  discussion  of  municipal  affairs  and 
such  meeting  shall  be  held  within  the  two  weeks  preceding  the 
date  fixed  for  holding  the  annual  election  of  councillors.  C.  O. 
70,  s.  103. 

104.  The  mayor  or  reeve  at  any  meeting  of  the  council  may 
vote  with  the  other  members  of  the  council  on  all  questions; 
and  any  question  on  which  there  is  an  equality  of  votes  shall 
be  deemed  \o  be  negatived.    C.  O.  70,  s.  104. 

105.  In  the  event  of  the  absence  of  the  mavor  or  reeve  from 
any  meeting  the  council  shall  elect  another  from  amongst  them- 
selves who  shall  have  all  the  powers  of  the  mayor  or  reeve  at 
such  meeting.    C.  0.  70,  s.  105. 
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VACANCY  IN  COUNCIL.      LEAVK  OF  ABSENCE. 

106.  In  case  of  the  resignation^  death  or  removal  of  any  J'^^^'V^j. 
member  of  a  council  or  in  the  event  of  a  vacancy  occurring  in 
the  council  from  any  cause  whatsoever  the  council  at  its  next 
meeting  shall  order  an  election  and  the  member  so  elected  shall 
hold  office  for  the  unexpired  period  of  the  member  whose  place 
he  was  elected  to  fill.    C.  0.  70,  s.  106. 

t 
lOT.  In  the  event  of  any  member  of  a  council  refusing  or  iSJi«c«' 
neglecting  to  attend  the  meetings  of  the  council  for  three 
months  his  seat  shall  be  declared  vacant  unless  he  shall  have 
received  permission  to  absent  himself  from  the  council  by  a 
majority  vote  of  the  same  at  a  regular  meeting  of  the  coimcil, 
which  permission  shall  in  no  case  be  for  a  longer  period  than 
six  months.    C.  0.  70,  s.  107. 

THE  SECRETARY  TBEASUBXl. 

108.  The  council  shall  by  bylaw    ♦     ♦     ♦     appoint  aAoprtntment 
secretary  treasurer  who  shall  hold  office  during  the  pleasure  of  treMurer 
the  council  and  the  secretary  treasurer  may  also  be  appointed 
assessor.  C.  0.  70,  s.  108 ;  1900,  c.  23,  s.  3,  and  1902,  c.  9,  s.  6. 

109.  The  secretary  treasurer  shall  within  one  month  after  s^cntKry 
entering  on  his  duties  furnish  to  the  municipality  security  in  furnUh*bond 
a  penal  sum  to  be  named  by  the  council  for  the  true  and  faith- 
ful performance  of  all  the  duties  required  of  him  by  this  Ordin- 
ance and  the  said  security  shall  be  the  guarantee  bond  of  a 
guarantee  company  authorised  to  do  business  in  Canada.    C. 

0.  70,  s.  109,  and  1901,  c.  23,  s.  4. 

110.  The  secretary  treasurer  shall  attend  all  meetings  of  DuUwm 
the  council,  truly  record  all  resolutions,  decisions  and  other 
proceedings  of  the  council  and  if  required  by  the  council  shall 
record  the  name  of  every  memlx^r  voting  and  whether  aye  or 

nay  on  any  question  eoming  before  the  council;  ho  shall  keep 
the  books,  records  and  accounts  of  the  council  and  shall  pre- 
serve and  file  all  accounts  acted  upon  by  the  council  and  shall 
keep  the  original  or  certified  copies  of  all  bylaws  of  the  council. 
C.  O.  70,  s.  110. 

111.  The  secretary  treasurer  shall  collect  and  receive   allDutitaM 
moneys  lielonging  or  accruing  to  the  municipality  from  what- 
ever source  and  shall  deposit  the  same  to  the  credit  of  the  muni- 
cipality in  any  chartered  bank  designated  by  resolution  of  the 
council.    He  shall  conjointly  with  the  mayor  or  reeve  sign  all 
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cheques  on  such  bank  ordered  to  be  issued  by  the  said  council : 
Provided  that  in  case  there  is  no  branch  of  any  chartered 
bank  situated  within  the  municipality  the  council  may  direct 
that  any  funds  to  the  credit  of  the  general  fund  of  the  munici- 
pality may  be  deposited  to  the  credit  of  the  municipality  in 
any  private  bank  doing  business  therein.    C.  O.  70,  s.  111. 

AUDITOE. 

be  auditor'**'*^  112.  Xo  one  shall  be  appointed  as  auditor  who  is  or  who 
during  the  preceding  year  was  a  member  of  the  council  or 
oflScer  of  the  municipality  or  who  had  during  such  preceding 
year  either  directly  or  indirectly  a  share  or  interest  in  any 
contract  with  or  on  behalf  of  the  municipality  except  as 
auditor.    C.  O.  70,  s.  112. 

audiSr*'  113.  The    auditor    shall   examine    and  report  upon    all 

accounts  affecting  the  municipality  or  relating  to  any  matter 
under  its  control  or  within  its  jurisdiction  for  the  year  ending 
on  the  thirty-first  day  of  December  preceding  his  appointment 
and  during  the  year  for  which  he  was  appointed  he  shall  at  the 
request  of  the  council  report  from  time  to  time  on  matters  that 
may  be  referred  to  him.    C.  O.  70,  s.  113. 

pro^^****"  114.  The  auditor  shall  prepare  an  abstract  of  the  receipts, 
statement  (xpenditures,  assets  and  liabilities  of  the  municipality  and  also 
a  detailed  statement  of  the  said  particulars  in  form  as  the 
council  may  direct  and  shall  make  a  special  report  of  any 
expenditure  made  contrary  to  law  and  shall  deliver  one  copy  of 
such  report  to  the  mayor  or  reeve  and  one  to  the  secretary 
treasurer  of  the  municipality  and  thereafter  any  inhabitant  or 
ratepayer  of  the  municipality  may  inspect  the  said  report  and 
may  by  himself  or  agent  at  his  own  expense  take  a  copy  thereof 
or  extract  therefrom. 

(2)  The  auditor  shall  forthwith  transmit  a  copy  of  such 
report  to  the  Territorial  treasurer.  C.  0.  70,  s.  114,  and  1899, 
c.  15,  s.  1. 

b^p^SXhed  115-  The  council  of  every  municipality  shall  not  later  than 
the  fifteenth  day  of  February  in  each  year  cause  to  be  pub- 
lished within  the  municipality  a  detailed  copy  of  the  auditor's 
report  required  by  section  113  hereof.    C.  O.  70,  s.  115. 

itijcouifiof  t^G.  The  cx)uncil  of  every  municipality  shall  provide   for 

trellwer        ^^®  ^^^^^^  ^f  the  accoimts  of  the  secretary  treasurer  at  least 

once  in  every  three  months  during  the  current  year  and  the 
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Lieutenant  Governor  in  Council  may  on  petition  of  one-fourth 
of  the  number  of  the  ratepayers  of  any  municipality  as  shown 
by  the  last  rievised  assessment  roll  appoint  anyone  to  make  a 
special  audit  of  the  accounts  of  any  mimicipality ;  the  expenses 
of  such  special  audit  shall  be  paid  out  of  the  general  fund  of 
the  mTinicipality.    C.  O.  70,  s.  116. 


Part  III. 

Assessment  and  Collection  of  Taxes. 


PROPERTY  LIABLE  TO  TAXATION. 

117.  All  municipal,    local  or  direct   taxes  or  rates  shall  S^^iuwe 
where  no  other  express  provision  has  been  made  in  this  respect 

be  levied  equally  upon  the  whole  ratable  property,  real  and 
personal,  and  income,  of  the  municipality  according  to  the 
assessed  value  of  such  property  and  income  and  not  on  any  one 
or  more  kinds  of  property  in  particular  or  in  different  propor- 
tions.   C.  O.  70,  s.  117. 

118.  AH  land  and  personal   property  and  income  in   the  ^;"^J}jf 
Territories  shall  where  no  other  express  provision    has   been 
made  in  this  respect  be  liable  to  taxation  subject  to  the  exemp- 
tions hereinafter  mentioned. 

(2)  No  person  deriving  an  income  from  any  source  whatso- incomB 
ever  not  declared  exempt  by  this  Ordinance  shall  be  assessed 
for  a  less  sum  as  the  amount  of  his  net  personal  property  thani 
the  amount  of  such  income  during  the  year  then  lorst  past  tnj 
excess  of  'the  amount  of  any  exemption  under  this  Ordinance 
and  such  last  year's  income  in  excess  of  such  exemption,  if  any, 
shall  be  held  to  be  his  net  personal  property  unless  he  has  other 
personal  property  liable  to  assessment  in  which  case  such  excess 
and  other  personal  property  shall  be  added  together  and  consti- 
tute his  personal  properly  liable  to  assessment,  C.  O.  70,  s. 
118,  and  1903,  Sess.  1,  c.  19,  s.  3. 

119.  The  real  estate  and  personal  propertv  of  all  railway  Railway 
companies  liable  to  assessment  is  to  l)e  conrtidorcd  as  the  pro-  t^^^^^ 
perty  of  ratepayers  within  the  municipality.    C.  O.  70,  s.  119. 

« 

120.  Cro\vn  lands  occupied  whether  under  right  of  pur- crown  land* 
chase  or  homestead  or  preemption  entry  and  unpatented  lands  "^"™®°*^ 
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vested  in  or  held  by  her  Majesty  which  may  be  hereafter  or 
may  have  beeii  heretofore  sold  or  agreed  to  be  sold  to  any 
person  or  corporation  or  which  may  be  located  as  a  free  grant 
homestead  or  preemption  shall  be  liable  to  taxation  from  the 
date  of  siich  homestead  or  preemption  entry,  location,  sale  or 
grant ;  and  all  such  lands  shall  be  liable  to  taxation  thencef or- 
w^ard  under  this  Ordinance  in  the  same  way  as  other  land 
whether  any  license  of  occupation,  certificate  of  sale  or  receipt 
for  money  paid  on  such  sale  has  or  has  not  been  or  is  or  is  not 
issued  and  in  case  of  sale  or  agreement  of  sale  by  the  Crown 
whether  any  payment  has  or  has  not  been  or  is  or  is  not  made 
thereon  and  whether  any  part  of  the  purchase  money  is  or  is 
not  overdue ;  but  such  taxation  shalj  not  in  any  way  affect  the 
right  of  her  Majesty  in  such  lands.     C.  O.  70,  s.  120. 

EXEMPTIONS. 

ExempUoDs         121.  The  following  shall  be  exempted  from  taxation : 

1.  All  property  held  by  his  Majesty  or  for  the  public  use  of 
the  Tfrritoriesj 

2.  All  property  held  by  or  in  trust  for  the  use  of  any  tribe 
of  Indians  or  the  property  of  the  Indian  department ; 

3.  Where  any  person  is  occupant  of  or  interested  in  any 
property  mentioned  in  either  of  the  two  preceding  clauses  other- 
wise than  in  an  official  capacity  such  occupant  or  person  inter- 
ested shall  be  assessed  in  respect  thereof  but  the  property  itself 
shall  not  be  liable  beyond  the  interest  of  the  person  assessed; 

4.  The  lands,  not  exceeding  one-half  acre  and  the  buildings 
thereon  of  all  public  schools,  universities,  collegiate  institutes 
or  incorporated  seminaries  being  public  property,  so  long  as 
Buch  property  is  actually  used  or  held  for  educational  purposes ; 

5.  All  property  belonging  to  the  municipality  when  held  or 
occupied  or  in  the  use  of  the  corporation  and  the  personal 
property  belonging  to  the  same ; 

G.  Gaols,  court  houses  and  the  necessary  land  attached 
thereto ;  i 

7.  The  books  of  every  public  library; 

8.  The  income  of  a  farmer  derived  from  his  farm  and  the 
income  of  merchants,  mechanics  and  other  persons  derived 
from  capital  liable  to  taxation ; 

9.  Household  effects  of  every  kind  (except  in  unlicensed 
hotels  and  restaurants),  books  and  wearing  apparel  in  use; 

10.  The  increase  in  the  value  of  any  land  by  reason  of  the 
annual  cultivation  thereof,  together  with  the  growing  crops; 
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11.  All  works  construct edy  operated  and  used  in  connection 
with  irrigation  ditches  as  well  as  the  ditches  themselves  oper- 
ated under  and  subject  to  the  provisions  of  The  yorth-West 
Irrigation  Act  1898: 

Provided  however  that  should  any  such  works  be  not  oper- 
ated during  any  one  year  then  said  works  and  ditches  shall 
not  be  exempt  from  taxation  during  the  year ; 

19    *«««»»««««»»* 

13.  The  annual  income  of  any  person  derived  from  his  per- 
sonal earnings  provided  the  same  does  not  exceed  $1,000  \ 

14.  Rental  or  other  income  derived  from  real  estate  except 
interest  on  mortgages ; 

15.  A  building  used  for  church  purposes  and  not  used  for 
any  other  purpose  for  hire  or  reward  and  the  lot  or  lota 
whereon  it  stands  not  exceeding  one-half  acre  except  such  part 
as  may  have  any  other  buildings  thereon ; 

16.  Grain; 

17.  Buildings  used  by  any  institution  mentioned  in  the 
schedule  to  The  Ilospitals  Ordinance  or  added  thereto  under 
section  9  thereof  for  hospital  purposes  and  not  for  any  other 
purpose  for  hire  or  reward  and  the  lot  or  lots  whereon  they 
stand  not  exceeding  two  acres,  except  such  part  as  may  have 
any  other  buildings  thereon.  C.  O.  70,  s.  121 ;  1899,  c.  15,  s. 
1 ;  1900,  c.  23.  s.  4;  1903,  Sess.  1,  c.  18.  s.  1. 

122.  The  assessor  or  assessors  shall  prepare  an  assessment  duiim  nt 
roll  after  revision  by  the  assessment  committee  as  in  form  F  in  •*•*****" 
the  schedule  to  this  Ordinance  setting  down  in  each  column  as 
accurately  as  may  be  after  diligent  inquiry  the  information 
called  for  by  the  heading  thereof.    C.  O,  70,  s.  122. 

ASSESSMENT. 

123.  The  council  of  every  municipality  shall  appoint  the  AMos^ment 

,  "^  1  X        committee 

mayor  or  reeve,  secretary  treasurer  and  assessor  or  any  two 
others  with  the  assessor  who  shall  on  completion  of  the  ass(»s- 
sor's  roll  and  before  assessment  notices  are  sent  out  check  over 
the  assessment  roll  and  make  such  corrections  as  the  majority 
of  the  committee  may  decide.     C.  0.  70,  s.  123. 

124.  Every  assessor  shall  before  delivery  of  his  roll  to  the  AsMuorto 
secretary  treasurer  of  the  municipality  deliver  to  each  taxabl   a<we8Md 
person  if  residing  in  the  municipality  a  notice  setting  forth 

the  sum  at  which  his  real  and  personal   property   and   taxable 
income  is  assessed  or  if  such  taxable  person  is  not  residing  in 
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the  municipality  shall  mail  said  notice  by  registered  lettei? 
direct  to  such  taxable  person  to  the  post  office  named  in  such 
roll  and  shall  enter  on  the  roll  opposite  the  name  of  such  per- 
son the  date  of  such  delivery  or  mailing  and  such  entry  shall 
be  deemed  prima  facie  evidence  of  such  delivery : 

Provided  that  in  rural  municipalities  the  assessor  shall 
deliver  such  notice  at  the  time  of  the  assessment  and  if  any  cor- 
rections or  alterations  are  made  by  the  assessment  committee 
the  assessor  shall  deliver  or  send  by  registered  letter  a  new 
assessment  notice  showing  the  corrections  or  alterations  so 
made.     C.  O.  70.  s,  124. 

aMwament?*  125.  The  personal  property  of  a  partnership  shall  be 
assessed  against  the  firm  at  the  usual  place  of  business  of  the 
partnership  and  a  partner  in  his  individual  capacity  shall  not 
be  assessable  for  his  share  of  any  personal  property  of  the 
partnership  which  has  already  been  assessed  against  the  firm. 

(2)  If  a  partnership  has  more  than  one  place  of  business 
each  branch  shall  be  assessed  as  far  as  may  be  in  the  locality 
where  it  is  situate  for  that  portion  of  the  personal  property  of 
the  partnership  which  belongs  to  that  particular  branch.  C.  O. 
70,  s.  125. 


assessor 


fe'S^S"**"^  136.  It  shall  be  the  duty  of  every  person  assessable  for  real 
and  personal  property  or  income  in  every  municipality  to  give 
all  information  to  the  assessor  and  he  may  deliver  to  the 
assessor  a  statement  in  writing  setting  forth  the  particulars  of 
tlie  proper iv  for  which  he  should  be  assessed  but  no  such  state- 
ment shall  bind  the  assessor  or  excuse  him  from  making  due 
inquiry  as  to  its  correctness.     C.  O.  70,  s.  126. 


I 


gi^mi,  farms.  ^^^*  ^^  asscssiug  vacaut  ground  or  ground  used  as  a  farm, 
gardens,  etc.  garden  or  nursery  and  not  in  immediate  demand  for  building 
purposes  in  towns  the  value  of  each  parcel  of  vacant  ground 
shall  be  that  at  which  sales  of  it  can  be  reasonably  expected 
during  the  current  year;  the  assessor  shall  value  it  as  if  held 
for  farming  or  gardening  purposes  with  such  percentage  added 
as  the  situation  of  the  land  may  reasonably  call  for  and  such 
vacant  land  whether  sun^eyed  into  lots  or  not  if  unsold  as 
such  may  be  entered  on  the  assessment  roll  as  so  much  of  the 
original  lot  or  section  as  the  case  may  be  and  where  ground  is 
not  held  for  purposes  of  sale  but  bona  fide  inclosed  and  used  in 
connection  with  a  residence  or  building  as  a  paddock,  garden, 
park  or  lawn  it  shall  be  assessed  at  a  sum  which  at  six  per 
centum  would  yield  a  sum  equal  to  the  annual  rental  which  in 
the  judgment  of  the  assessor  it  is  reasonably  worth  reference 
boino-  always  had  to  its  position  and  local  advantages. 
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(2)  Except  in  the  case  of  mineral  lands  hereafter  provided  ^•"^  values 
for  land  shall  be  estimated  at  its  relative  value  as  compared 

with  the  balance  of  the  land  in  the  municipality: 

Provided  that  no  lands  shall   in  a  rural  municipality  be 
assessed  at  a  less  valuation  than  $2  per  acre. 

(3)  In  estimating  the  value  of  mineral  lands  said  lands  and  Minenu  laod* 
the  buildings  thereon  shall  be  valued  and  estimated  at   the 

value  of  other  lands  in  the  neighbourhood  for  agricultural 
purposes. 

(4)  In  assessing  stock  in  trade  the  assessor  shall  assess   astoekintnde 
person,  firm  or  corporation  for  the  aniountA>f  the  average  stock 

in  trade  kept  on  hand  by  such  person,  firm  or  corporation 
during  the  twelve  months  immediately  prior  to  the  date  of 
assessment.    C.  O.  70.  s.  127. 

128.  Each  assessor  shall  make  and  complete  and  deliver  Date  of 
his  roll  to  the  secretary  treasurer  of  the  municipality  in  each  MMMment  ° 
year  on  or  tefore  the  first  day  of  May  or  such  prior  day  as  the 
council  may  prescribe  by  bylaw  with  his  affidavit  thereto  or 
indorsed  thereon  made  liefore  a  justice  of  the  peace  in  the  fol- 
lowing form: 

I,  ,  do  swear  that  I  have  in  the  within  {or 

annexed)  assesmenb  roll     *     *     *     assessed  the  municipality 

of  (or  part  as  the  case  may  he 

valuing  the  part)  according  to  law  to  the  lK»st  of  my  skill  and 

al.»iiity,  and  without  favour. 

Sworn  before  me  at 

this  day  of  A.D.  ,  . 

M  -  .  Assessor. 

J.P. 

C.  O.  70,  s,  128,  and  1901,  c.  23,  s.  5. 

I         . 

129.  The  council  of  any  rural  municipality  may  by  resolu-  ^SlIIiiinaiiHM 
tion  decide  that  an  assessment  may  be  used  to  strike  rates  ^aMmonu 
therefrom  for  three  years  consecutively  and  no  longer : 

Provided  that  in  each  year  when  a  new  assessment  roll  shall  155^ '°'' 
not  be  ordered  the  council  shall  by  notice  published  in  at  least 
one  issue  each  week  for  three  consecutive  weeks  of  any  news- 
paper published  within  the  municipality  or  if  there  l)e  none 
published  therein  any  newspaper  published  nearest  to  the 
municipality  fix  a  date  when  the  council  shall  sit  as  a  court  of 
revision  to  hear  appeals,  to  add  to,  strike  off  or  alter  the 
assessment  roll  of  the  last  preceding  year  and  snch  appeals 
shall  l)e  lodged  with  the  secretary  treasurer  of  the  said  muni- 
cipality within  twenty-five  days  from  'the  date  of  the    said 
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notice  and  the  proceedings  for  the  trial  of  such  appeals  shall 
be  those  hereinafter  provided  in  section  135  of  this  Ordinance. 
C.  O.  70,  s.  129. 

COURT  OF  REVISION. 

130.  The  mayor  or  reeve  and  council  shall  be  the  court  of 
revision  of  all  municipalities  and  a  majority  thereof  shall  be  a 
quorum  for  the  transaction  of  business.     C.  O.  70,  s.  130. 

131.  The  secretary  treasurer  of  the  municipality  shall  be 
the  clerk  of  the  court  of  revision  and  shall  record  all  the  pro- 
ceedings thereof.    O  O.  70,  s.  131. 

Maj  adjourn  132.  The  court  may  meet  and  adjourn  from  time  to  time 
and  may  be  summoned  to  meet  at  any  time  by  the  mayor  or 

Completion  of  reeve  of  the  municipality  and  all  the  duties  of  the  court  of 
revision  shall  be  completed  before  the  first  day  of  July  in  each 
year.    0.  O.  70,  s.  132. 
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133.  All  evidence  before  the  court  of  revision  shall  be  taken 
on  oath  and  any  member  shall  be  competent  to  administer  the 
oath  to  any  person  giving  evidence  before  the  court  and  the 
clerk  of  the  court  may  when  required  issue  a  summons  to  any 
witness  to  attend  such  court  and  if  any  person  so  summoned  as 
a  witness  fails  without  good  and  suflScient  reason  to  attend 
(having  been  tendered  compensation  for  his  time  at  the  rate  of 
$1.  per  day  and  mileage  at  the  rate  of  ten  cents  per  mile  where 
a  railway  is  not  available,  or  actual  railway  fare)  he  shall  on 
summary  conviction  thereof  incur  a  penalty  not  exceeding 
$50.    c!  O.  70,  s.  133. 

134.  The  court  shall  try  all  complaints  in  regard  to  persons 
wrongfully  placed  upon  the  roll  or  omitted  therefrom  or 
assessed  too  high  or  too  low  or  in  regard  to  any  property  of  any 
person  which  has  been  misdescribed  or  omitted  from  the  roll  or 
in  regard  to  any  assessment  which  has  not  been  performed  in 
accordance  with  the  provisions  and  requirements  of  this 
Ordinance  as  the  case  mav  be.     C  O.  70,  s.  134. 

135.  The  proceedings  for  the  trial  of  complaints  shall  be  as 
follows : 

1.  Any  person  assessed  within  the  municipality  who  con- 
siders himself  aggrieved  for  any  or  all  of  the  causes  hereinafter 
referred  to  may  within  twenty-one  days  after  the  time  fixed, 
for  the  return  of  the  roll  give  notice  in  writing  to  the  secretary^ 
treasurer  of  the  municipality  that  he  considers  himself  so 
aggrieved  naming  the  complaints  and  the  grounds  of  appeal 
and  upon  what  property ; 
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2.  If  any  ratepayer  within  the  municipality  thinks  that  unyAopMi  Mto 
person  has  been  atisessied  too  high  or  two  low  or  has  been  wrong- 
fully inserted  in  or  omitted  from  the  assessment  roll  or  that  the 
property  of  any.  person  has  been  misdescribed  or  omitted  from 

the  roll  or  that  the  assessment  has  not  been  performed  in 
accordance  with  the  provisions  and  requirements  of  this  Ordin- 
ance the  secretary  treasurer  shall  on  his  request  in  writing 
give  notice  to  such  person  and  the  assessor  of  the  time  when 
the  matter  will  he  tried  bv  the  court  and  the  matter  shall  be 
decided  in  the  same  manner  as  complaints  by  a  person 
assessed; 

3.  The  clerk  of  the  court  shall  post  up  in  some  convenient  Lut  of  appeaUi 
place  within  the  municipality  a  list  of  all  complaints  by  per- hMringtobe 
sons  on  their  own  behalf  against  the  assessor's  return  and  of  all 
complaints  on  account  of  assessment  or  want  of  assessment  of 

other  persons  stating  the  names  both  of  the  couiplainant  and  of 
the  party  complained  against  with  a  concise  description  of  the  NoaiuraUon 
matter  complained  of  together  with  an  announcement  of  the  complaint 
time  when  the  court  will  be  held  to  hear  the  complaints;  and 
no  alteration  shall  be  made  in  the  roll  unless  under  a  com- 
plaint formally  made  according  to  the  above  provisions ; 

4.  If  at  any  time  before  the  first  day  of  December  it  shall  ?™*^9JJJ 
be  discovered  that  the  property  or  income  of  any  taxable  per-  tubBequentiy 
son  or  part  thereof  has  been  omitted  from  the  roll  the  secretary^ 
treasurer  shall  notify  such  taxable  person  if  he  resides  or  has 

a  place  of  business  within  the  municipality  that  at  a  meeting 
of  the  council  to  be  held  at  least  six  days  after  such  notice  an 
application  will  be  made  to  the  said  council  to  assess  such 
taxable  property  for  such  sum  as  may  be  deemed  right  andj 
that  such  taxable  person  is  required  to  attend  such  meeting  to 
show  cause  why  the  said  taxable  pro})erty  should  not  be 
assessed  and  as  to  the  amount  the  same  should  be  assessed  for ; 

5.  If  such  taxable  person  does  not  reside  or  have  a  place  of  service  of 
business  in  the  municipality  then  such  notice  shall  be  posted^" 

by  registered  letter  to  the  post  office  address  of  such  person^ 
fifteen  days  before  such  meeting  of  the  council; 

6.  After  such  notices  have  been  served  or  posted  as  afore-  Aiwesament 
said  and  after  the  expiration  of  the  time  mentioned  therein  or  JJ-JJUn^*** 
if  such  taxable  person  be  not  known  then  without  any  notice 

the  council  may  assess  such  taxable  property  and  direct  the 
secretary  treasurer  to  enter  the  same  upon  the  proper  tax  roll 
as  they  shall  direct  and  the  name  of  such  taxable  person  if) 
known: 

Provided  always  that  the  provisions  of  sections  13G,  137  and 
138  hereof  as  to  appeal  shall  apply  to  any  such  assessment ; 
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7.  Immediately  after  such  assessment  shall  be  made  as 
aforesaid  the  secretary  treasurer  shall  place  the  same  on  the  tax 
roll  at  the  end  thereof  and  shall  rate  the  same  of  the  same  ratio 
as  the  rest  of  the  said  roll  and  thereafter  the  same  shall  be  col- 
lectable  in  the  same  manner  as  the  rest  of  the  taxes ; 

8.  The  secretary  treasurer  shall  cause  to  be  left  at  the  resi- 
dence of  each  assessor  or  addressed  to  each  said  assessor  by 
registered  letter  to  his  post  office  address  a  list  of  all  com- 
plaints respecting  his  roll; 

9.  The  secretary  treasurer  shall  also  prepare  a  notice  in  thei 
form  following  for  each  person  with  respect  to  whom  a  com- 
plaint has  been  made : 

Take  notice  that  you  are  required  to  attend  the  court  of 
revision  for  the  municipality  of  at  on 

the  dav  of  in  the  matter  of 

the  following  appeal :  appellant.    That  you  are 

assessed  too  high  {or  too  low  or  not  a  bona  fide  resident  or  as 
the  case  may  be,) 

(Signature)  Secretary  treasurer. 

and  every  such  notice  shall  be  posted  by  a  registered  letter  to 
the  post  office  address  of  such  person  as  entered  on  the  assess-i 
ment  roll  fifteen  days  before  the  sitting  of  the  court  v.nless 
such  person  has  a  place  of  business  within  the  municipality  in 
which  case  the  secretary  treasurer  shall  cause  the  said  notice 
to  be  served  at  such  place  of  business  at  least  six  days  before 
the  sitting  of  the  said  court ; 

10.  Persons  complained  against  may  appear  before  the  court 
in  person  or  by  agent ; 

11.  T.he  court  after  hearing  the  complainant  and  the  party 
complained  against  and  any  evidence  adduced,  as  well  as  the 
assessor,  shall  determine  the  matter  and  confirm  or  amend  thej 
roll  accordingly; 

12.  If  either  party  fails  to  appear  either  in  person  or  by 
agent  the  council  may  proceed  ex  yartc,    C.  O.  70,  s.  135. 

136.  The  roll  as  finally  passed  by  the  court  and  certified  by 
the  secretary  treasurer  as  pas?cd  shall  except  in  so  far  as  thd 
same  may  be  further  amended  on  appeal  to  a  judge  be  valid 
and  bind  all  parties  concerned  notwithstanding  any  defect  or 
error  committed  in  or  with  regard  to  such  roll  or  any  defect  or 
error  or  misstatement  in  the  notice  required  by  subsections  4 
and  5  of  the  foregoing  section  of  this  Ordinance  or  the  omis- 
sion to  deliver  or  transmit  such  notice.     C.  O.  70,  s.  130. 


137.  An  apj«e*J  •  .•  a  ; :.  rr  s^LtTl  lit  li  •:  -"^t  kr^ii^  die 
decifiiciii  of  \ht  e^urt  -.-f  re  vi-^  .r  .i.  ^n  *:  :*-±I  i.-t  aIsv  lur^iiist 
the  oniis?i«»n,  n^^i^ri  -r  i^r.***..  •:  'l»r-  ->t. .  ?• 'ur:  lo  hf^r  ht 
decide  an  appeaL    C.  O.  7'.  &.  1'  7. 


ce<liii€  K^'Ti'»n  'i*^  ir*'^-..:^'*  -i.i.  .    •►-  a-  t   .    ^>: 

1.  The  pers^'D  *:•:•►'*.-  lx  ^i-ilZ  !i.  :»r--i.    *t  }y  ar^r;  f-rreNj^u^ 
npon  the  ^-cT*'hry  rr^-a-'  r-r  ••£  iL*   :  ' :.      :  t'.Tv  vi-llr.  •  rhi 
dav$  after  tbf-  •i*y>:»L    f  -ii*  *•  'ir:  of  tv-tI-.  -h  a  ^ri'tts:  ii  :.  ^e 
of  his  intentj.-n  :•'•  ai'^-i'  •  .  »  '-  -1;**- ; 

2.  The  »t-dv-*ary  *r-t-':r^r  ^L£  -  .:..Tr.>-  **•  J  i:**T  T^.t  :.i^r  ;.^,^,,p^^ 
limited  for  iVii^  ii  •■'•*-  f  t:  :— tl-  f  nri:  i  a  1!-:  .f  *L*  -.*:.  e  •'*^'^  -•"*'•• 
to  the  ju'lre  u*i;iil]v  *-y.*^r-.^.z^  '  .rl-::-.-*i*»i.  ::,  *Lr  "  '•  -^i--    --?- 

trict  of  which  «'K-h  l.m-v-*;  fc\*v  f-rn^i  a  t  &^  ''•r  if  f'.j'L  i^'ji^i- 
cipality  finii^  jian  'f  :  r-  *L.£i.  z-.*-  y  .-••Ik!  ;]-*r!'-  'i-Ti  '•• 
the  ju«lfire  wb^-*^  ''ri-'al  r*-:  ^-r,'-*-  :*  Tj''ar*-t  ti^  n.-:r.!  ":.il:*v 
and  such  ju»]::f'  fL^Il  tix  a  Itv  f  -r  :L^  L-iKix  -f  -• -L  *:':-i.^. : 

3.  The  M-er«:-*jirv  trv'ii-':!>'r  •Lfc!!  tL-r'  *  :-•:-  zr^*-  r.  •**'^  :••  i"'  ni.-«^i*» 
the  parti^>  aj'}«*-aLf-:  a;:^'.:.*^  :l  'L-  •.£:•:.*•  :i.;i!.i.-r  a?  i-  ;*r  •' !  .t-i 

for  pivinir  n^ti^-e  f'Ti  a  '•»•::.;  'i!:.*  *'.•  tbe  c»r::r:  of  ivv>i.  n  !•;.:  in 
the  event  «'f  fiiilire  l-v  ::j»-  -*--r*-*irT  *r*-a-^Tivr  ••"*  t  x^e  "h*^ 
require*!  M-rvifie  in  a:;y  &-•>  ^1  ::  i  '•  f»r  v«  Lave  :ii^  >aii-e  n  a  :d 
in  prir»per  time  'b*-  ;-.  "z^  i  iy  .;:r>'t  w-ni'^  *•♦  l«e  e  aie  f'»r 
eome  5ul«?5^-'i';*-iit  'lav  '::»-.n  vL*'-h  L«-  iiav  ^It : 

4.  The  >*^T*-'arv  •r»-i'-*r*-r  "f  *}-♦-  t'.'  !.*•';  *-:'v  •-L:.':  •••*:'  -h-  a  N«»-»'^ft* 
con5picu^»Kf  Ii*  »*:♦•*'  t*.  tie  j*- ♦-•♦-]  *'•  ii-  L.-  ..:^»-»'   *'.r    •ij**   j-  *,  •»?  i»«^r** 
where  thecwnmi  il  ..f  *L-  :.  *  :/-:;.i.!'v  L  '  !-  i**  f"**i:.z-  c^-l'^'ii- 

in^  the  nam*  -  "f  a  !  •!  ♦- i*:  :•  '  :.*- a:  1  ;'.ir*!»  -  a]:-u'.»  •:  ;:irh':.-i 
with  a  Vrief  ^-a*'-!'.'-:.*  ^'f  'L*-  tr"""!;'!  **t  «-ii '^-  «'f  a]  i^-al 
together  wi^h  tbr-  tirii*-  ai -i  jV'^-  a*  v.  }j'«-L  a  ^••••irt  'w:'^  i«^*  h*'^  J, 
to  hear  apy^^-als ; 

clerk  of  such  cr.urt ; 

6.  At  the  f-'^urt  w,  hl^n  •?  e  ;••!;.'<-  ^Ka:!  b- ar  tLe  ajr-eiila  H'^7;-c"»-^ 
and  may  a«ij<''jnj  'L*-  i.«jr!:.j  fr-rii   ■):;.'-  to  ♦_••.♦'  ai,-]    •:♦  f»  r 
judgment  tb^r'-^^-n  at  Li-  jO  a-   r<  ?  .•  •«'•  *1  'a^  al!  a;  ]•♦  aN  n.ay  !•* 
detennincil  Wf-.r^-  tL*-  r!--*  '\.v  .  f  S<  :.♦<  w  '■*  r : 

7.  At  thcc<^''.rt^  ♦♦•  1-   L  •    '  I*  '••  */i<r  y '*'"**'  to  }jr-ar  tb*-  ayt;.^-ai-  P-yi-^ctii..ts 
hereinhefore  T-r^-vi-:*  •]   f.r  *h*'   i^^r-'-ri    Kavii.f:  ^-Lari:^  «'f    *ij'- an --.inert 
ascies^ment  n»ll  Tia-^-]  l-v  •*.•-  <^".   r*  of  nvj-iou  ^haw  aM^^ar  ai.'l 
produce  such  r.>!l  ai.  1  a!!  j'a;-*  r-  a;. 'I  v, r>ii;:-  in  Lir  c':*:'-:y 
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connected  with  the  matter  of  appeal  and  such  roll  shall  be 
altered  and  amended  according  to  the  decision  of  the  judge,  if 
then  given,  who  shall  write  his  initials  opposite  any  part  of  the 
said  roll  in  which  any  mistake,  error  or  omission  is  corrected 
or  supplied  and  if  the  decision  is  not  then  given  the  secretary 
treasurer  of  the  municipality  shall  when  the  same  is  given 
forthwith  alter  and  amend  the  roll  according  to  the  same 
and  shall  write  his  name  opposite  every  such  alteration  or 
correction ; 

8.  In  all  such  proceedings  the  judge  shall  possess  all  such 
powers  for  compelling  the  attendance  of  and  for  the  examining 
on  oath  of  all  parties  whether  claiming  or  objecting  or  objected 
to  and  all  other  persons  whatsoever  and  for  the  production  of 
books,  papers,  rolls  and  documents  and  for  the  enforcement  of 
his  orders,  decisions  and  judgments  as  belong  to  or  might  be^ 
exercised  by  him  in  the  supreme  court ; 

9.  All  process  or  other  proceedings  in,  about  or  by  way  of 
appeal  may  be  entitled  as  follows : 

In  the  matter   of  appeal  from  the   court  of  revision  of  th^ 
municipality  of 


and 


Appellant, 


CD., 


Eespondent ; 

10.  The  costs  of  any  proceeding  before  the  judge  as  afore- 
said shall  be  paid  by  or  apportioned  between  the  parties  in 
such  manner  as  the  judge  thinks  proper;  and  where  costs  arc( 
ordered  to  be  paid  by  any  party  the  same  shall  be  enforced  by, 
execution  to  be  issued  as  the  judge  may  direct  from  the 
supreme  court  or  in  the  same  manner  as  upon  an  ordinary^ 
judgment  for  costs  recovered  in  such  court ;  , 

11.  The  costs  chargeable  or  to  be  awarded  in  any  case  may, 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  and 
none  other,  the  same  to  be  taxed  according  to  the  allowance  in 
the  court  for  such  costs ;  and  in  case  where  execution  issues  the 
costs  thereof  as  in  the  like  court  and  of  enforcing  the  same  may 
also  be  collected  thereunder ; 

12.  The  decision  and  judgment  of  the  judge  shall  be  final 
and  conclusive  in  every  case  adjudicated  upon  and  can  only  be 
aj)pealed  from  by  a  unanimous  vote  of  the  council.  C.  0.  70, 
s.  138. 

SINGLE   TAX. 

139.  The  council  of  a  municipality  may  by  bylaw  authorise 
the  levying  and  collecting  of  a  rate  or  rates  of  so  much  on  the 
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dollar  based  upon  the  actual  value  of  all  lands  (without 
improvements)  in  the  municipality  as  the  coimcil  deems  suffi- 
cient for  the  current  year  to  raise  the  sum  required  in  their 
estimates  but  in  no  case  shall  the  rate  imposed  exceed  four, 
cents  on  the  dollar  of  the  assessment  in  any  one  year  including 
general,  school,  special  and  debenture  rates.    C.  O.  70,  s.  139. 

140.  The  adoption  of  the  preceding  section   by  any  muni-OpUonai 
cipality  shall  be  optional,    which  must  be  decided  by  a  two- 
thirds  majority  of  the  members  of  the  council ;  or  upon  receipt 

of  a  petition  signed  by  one-half  of  the  resident  ratepayers  of 
the  municipality  the  council  shall  adopt  and  carry  into  effect 
the  provisions  of  the  preceding  section.    C.  O.  70,  s.  140. 

141.  This  system  of  assesment   shall  become  p^nnanent  J|J™f JJJJjJ 
after  a  petition  signed  by  one-half  of  the  resident  ratepayers 

has  been  presented  for  two  years  in  succession.  On  a  petition 
signed  by  one-half  of  the  resident  ratepayers  the  trustees  shall 
direct  the  assessor  to  revert  to  the  former  system  of  taxation. 
C.  O.  70,  s.  141. 

ESTIMATES. 

142.  The  council  of  every  municipality  shall  every  year  EaUmaue 
on  or  before  the  fifteenth  day  of  July  make  estimates  of  all 

sums  which  may  be  required  for  the  lawful  purposes  of  the 
municipality  for  the  year  or  that  part  thereof  for  which  sums 
are  required  to  be  levied  making  due  allowance  for  the  cost  of 
collection  and  abatement  and  losses  which  may  occur  in  the  col- 
lection of  the  taxes  on  the  lands  of  nonresidents.  C.  O.  70,  s. 
142. 

BATES. 

143.  The  council  of  the  municipality  shall  pass  a  bylaw  Rates 
authorising  the  levying  and  collecting  of  a  rate  or  rates  of  so 
much  in  the  dollar  of  the  assessed  value  of  the  property  therein 

as  the  council  deems  sufficient  to  raise  the  sum  required  in 
such  estimates  including  improvement  tax,  general  fund,  local 
fund  and  school  rates  together  with  interest  cm  the  debt  and 
sinking  fund  and  shall  not  exceed  two  and  a  half  cents  on  the 
dollar  except  as  provided  for  in  section  139  hereof.  C.  O.  70, 
8.  143. 

144.  The  secretarv  treasurer  shall  on  or  before^  th(»  first  davTaxroii 
of  September    in  each  year    prepare    a  tax  roll    containing 
columns  for  all  information  re(iuired  by  this  Ordinance  to  be 
entered  therein  in  which  he  shall  set  down  in  full  the  name  of 
every  person  assessed,  his  post  office  address  and  the  assessed 
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value  of  his  real  and  personal  property  and  taxable  income  as 
ascertained  from  the  assessment  roll  as  finally  revised ;  he  shall 
calculate  and  set  down  opposite  each  such  entry  in  columnst 
headed  "General  fund,"  "Debenture  fund,"  "School  fund," 
"Statute  labour  fund"  as  the  case  may  be,  the  sum  for  which 
such  person  or  property  is  chargeable  on  account  of  each  rate 
and  under  the  column  headed  "Arrears  of  taxes"  the  sum 
which  may  appear  on  the  books  of  the  municipality  as  arrears 
on  such  parcel  of  land  at  that  date ;  and  in  the  column  headed 
"Total"  the  total  amount  of  taxes  for  which  each  parcel  of 
land  is  liable.    C.  O.  70,  s.  144. 

145.  All  taxes  shall  be  considered  to  be  due  on  the  first  day 
of  January  of  the  year  in  which  the  same  are  levied.  C.  O. 
70,  s.  145. 

146.  The  secretary  treasurer  shall  on  or  before  the  first  day 
of  October  in  each  year,  transmit  by  mail  a  notice  containing 
a  statement  and  demand  of  taxes  to  each  person  whose  name 
appears  on  said  roll  or  to  the  agent  of  such  person  whose 
address  has  been  transmitted  to  him  and  such  statement  andi 
demand  shall  state  the  time  such  taxes  are  required  to  be  paid 
and  dates  on  which  any  reductions  and  penalties  authorised  by^ 
the  council  shall  be  allowed  or  charged  as  the  case  may  be; 
and  the  secretary  treasurer  shall  enter  the  date  of  mailing 
such  notice  in  said  tax  roll  opposite  the  name  of  the  personi 
taxed  and  such  entry  shall  be  prima  facie  evidence  of  the  mail- 
ing of  such  notice  and  demand.    0.  O.  70,  s.  146. 

147.  In  case  any  person  neglects  to  pay  his  taxes  for  thirty 
days  after  such  demand  as  aforesaid  the  secretary  -treasurer 
may  by  himself  or  his  agent  levy  the  same  with  costs  by  dis- 
tress of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same  or  of  any  goods  or  chattels  in  his  possession  wherever 
the  same  may  be  found  within  the  municipality  or  of  any 
goods  or  chattels  found  on  the  premises  the  property  of  or  in 
the  possession  of  any  other  occupant  of  the  premises  and  may 
impound  the  same  on  the  premises  where  distrained  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  pre- 
vent the  sale  or  the  payment  of  the  taxes  and  costs  out  of  the 
proceeds  of  sale  thereof ;  but  any  such  distraint  shall  be  made 
on  or  before  the  30th  day  of  December  in  each  year.  C.  O.  70, 
147.   • 


Demand  of  148.  In  casc  any  person  neglects  or  refuses  to  pay  any 

from  employer  income  tax  when    demanded    by  the  secretary    treasurer  the 

secretary  treasurer  shall  then  demand  from  the  employer  or 
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employers  of  the  person  so  neglecting  or  refusing  the  amount 
due  for  such  income  tax  and  the  person  paying  the  same  shall 
deduct  the  amount  so  paid  from  the  salary  or  wages  due  the 
person  so  n^lecting  or  refusing  and  the  said  employer  or 
employers  are  hereby  rendered  liable  for  the  amount  or 
amounts  demanded  by  the  secretary  treasurer  if  they  fail  to 
deduct  the  same  from  the  salary  or  wages  due  to  the  personi 
employed.    C.  O.  70,  s.  148. 

149.  The  secretary  treasurer  shall  by  adyertisemcnt  over  NoUceofMie 
his  hand  posted  up  at  three  public  places  within  the  munici- 
pality within  which  the  sale  of  goods  and  chattels  distrained  is 

to  be  made  give  at  least  six  days  public  notice  of  the  time  and 
place  of  such  sale  and  of  the  land  on  which  the  same  was  dis- 
trained; and  at  the  time  named  in  the  notice  the  secretary 
treasurer  or  his  agent  shall  sell  at  public  auction  the  goods  and 
chattels  distrained  or  so  much  thereof  as  may  be  necessary  to 
pay  the  taxes  including  costs  aud  charges  allowed  by  this 
Ordinance.     C.  O.  70,  s.  140. 

150.  If  the  property  distrained  has  been  sold  for  more  than  DtopoMa 
the  amount  of  taxes  and  costs  and  if  no  claim  for  the  surplus 

has  been  made  by  auy  other  [)er9on  on  the  ground  that  the  prop- 
erty sold  belonged  to  him  or  that  he  was  entitled  by  lien  or, 
right  to  the  surplus  such  surplus  shall  be  returned  to  the  person 
ill  whose  possession  the  ^aid  property  was  when  the  distress 
was  made  or  if  such  claim  be  made  by  the  person  for  whose 
taxes  the  property  was  distrained  and  the  claim  is  admitted 
the  surplus  shall  be  paid  to  the  claimant.    C.  O.  70,  s.  150. 

151.  If  the  claim  is  c<mt(*sted  such  surplus  money  shall  be  Jy^*^*** 
paid  into  the  general  fund  of  the  municipality   and  shall  be|  *" J^'^J^***^ 
retained  until  the  respective  rights  of  the  parties  have  beem 
determined  by  action  at  law  or  by  arbitration  as  provided  in 

this  Ordinance.    C.  O.  70,  s.  151. 

152.  Taxes  may  be  recovered  with  interest  and  costs  as  aiTaxe« 
debt  due  to  the  municipality  in  which  case  the  production  of  asadebt 
a  copy  of  so  much  of  the  tax  roll  as  relates  to  the  taxes  payable 

by  such  person  purporting  to  be  certified  as  a  true  copy  by  the 
secretary  treasurer  of  the  municipality  shall  be  prifna  fncie  EvU\enc9 
evidence  of  the  debt.    C.  O.  70,  s.  152. 

153.  The  costs  chargeable  for  distress  and  sale  shall  be  aq  cohu  allowed 
follows : 
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Mileage  going  to  and  returning  from  place  of  seizure 

each  mile  necessarily  travelled $0  10 

Seizure   1  00 

Taking  care  of  property,  tlie  sum  actually  disbursed  not 
exceeding  $1.50  per  day 

2s  otices  of  sale  and  posting  up 1  00 

For   selling,  6  per   cent,  of   the   amount  realised   not  ' 

exceeding  the  amount  of  the  taxes.     C.  O.  70,  s.  153. 


uxeS  ooSeoted  ^^**  0^  or  before  the  tenth  day  of  January  in  each  year 
and  in  arrear  the  Secretary  treasurer  shall  make  a  return  showing  the  total 
amount  of  taxes  collected  on  the  tax  roll  of  the  preceding  year 
specifying  the  separate  amounts  that  should  be  credited  to  the 
xlifferent  funds  for  which  a  rate  had  been  ordered  to  be  struck 
by  the  council  also  an  abstract  of  the  tax  roll  shj>vin^  the 
names  and  addresses  of  all  persons  whose  taxes  have  not  been 
paid  and  fhe  total  amount  due  for  each  parcel  of  land  assessed 
to  each  such  delinquent  and  he  shall  submit  such  return  to  the 
council  at  its  first  meeting  thereafter  and  shall  verify  such 
return  by  the  following  declaration: 

JooJaraUon         I^  ^  secretary  treasurer  of  the  municipality 

treasurer        of  do  Solemnly  declare  as  follows : 

1st.  That  the  return  herewith  submitted  contains  a  true 
statement  of  the  taxes  collected  by  me  on  the  tax  roll  of  the 
year ; 

2nd.  That  1  have  deposited  the  sums  so  collected    in   the 

bank  as  directed  by  resolution  of  the  council ; 
3rd.  That  I  have  made  diligent  inquiry  and  have  teen 
unable  to  discover  within  the  limits  of  the  municipality  suffi- 
cient goods  or  chattels  belonging  to  or  in  the  possession  of  the 
persons  charged  with  or  liable  to  pay  any  sums  that  appear  in 
the  list  of  unpaid  taxes  herewith  submitted  whereon  I  could 
levy  any  part  of  the  taxes  due. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada  Lvi- 
dence  Act  1898. 

Declared  before  me  at  the  day 

of  I.e.  O.  70,  s.  154. 

tobS'proWdSd  1S5*  The  council  of  every  municipality  shall  provide  a 
book  suitably  ruled  to  be  called  the  tax  register  in  which  shall 
be  kept  a  list  of  all  lands  in  arrears  for  taxes  and  the  amount 
of  such  arrears  and  an  official  receipt  book  from  which  the 
secretary  treasurer  shall  issue  a  receipt  for  every  sum  of  money 
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received  by  liim  on  account  of  arrears  of  taxes  and  the  secre- 
tary treasurer  shall  note  on  the  stub  of  each  receipt  the  name 
of  the  person  making  payment,  the  amount  paid  and  date  of 
payment.    C.  O.  70,  s.  155. 

156.  As  soon  as  possible  after  the  first  day  of  January  in  55JJ"®' ' 
each  year  the  secretary  treasurer  shall  add  any  unpaid  taxes 

(not  including  any  arrears  that  may  have  been  included  in  the 
total)  that  may  appear  on  the  tax  roll  of  the  preceding  year 
against  any  piece  of  land  to  the  arrears  of  taxes  already 
charged  in  the  tax  register  and  also  six  per  centum  on  the  whole 
amount  then  due : 

Provided  that  in  case  any  land  shall  have  been  advertised  Prortao 
for  sale  but  for  any  reason  has  not  been  sold  the  proportionate 
cost  of  advertising  authorised  by  section  183  of  this  Ordinance 
shall  be  included  as  part  of  the  arrears  chargeable  to  such  land. 
C.  O.  70,  s.  156. 

157.  The  secretary  treasurer  shall  not  be  required  to  ^^^Pi^^T^JJ.'®'^ 
a  separate  account  of  the  several  distinct  rates  which  may  be  one  lam 
charged  on  lands  but  all  arrears  from  whatever  arising  shall 

be  taken  together  and  form  one  charge  on  the  land.  C.  O.  70, 
s,  157. 

158.  The  secretary  treasurer  of  any  municipality  shall  notPaynientof 
receive  any  part  of  the  arrears  charged  against  any  parcel  of  amount  of 
land  less  than  the  taxes  for  one  year  thereon  with  accrued 
interest  but  if  satisfactory  proof  is  a<l(luced  to  the  secretary 
treasurer  that  any  parcel  of  land  on  which  taxes  are  due  has 

been  subdivided  he  may  receive  the  proportionate  amount  of 
tax  chargeable  upon  any  of  the  subdivisions  and  leave  the  other 
subdivision  or  subdivisions  chargeable  with  the  remainder; 
and  the  secretary  treasurer  may  in  his  books  divide  any  piece 
or  parcel  of  land  which  has  been  returned  to  him  in  arrears  of 
taxes  into  as  many  parts  as  the  necessities  of  the  case  may 
require.    C.  O.  70,  s.  158. 

159.  In  case  the  secretary  treasurer  fails  or  omits  to  collect  Saiwtitute 
the  taxes   or  any   portion  thereof   by  the  day   appointed  the  jppoinud 
council  of  the  municipality  may  by  resolution  authorise  soinetrwwuror 
other  person  in  his  stead  to  continue  the  levy  and  collection  of 

the  unpaid  taxes  in  the  manner  and  with  the  powers  provided 
by  law  for  the  general  levy  and  collection  of  taxes.  C.  O.  70, 
s.  159. 

160.  The  secretary  treasurer  shall  in  addition  to  the  salary  f^^^T 
allowed  him  by  the  council  be  entitled  to  receive  a  commission  oommiiMion 
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notice  and  the  proceedings  for  the  trial  of  such  appeals  shall 
be  those  hereinafter  provided  in  section  1»35  of  this  Ordinance. 
C.  O.  70,  8.  129. 

COURT  OF  RKVISION. 

130.  The  mayor  or  reeve  and  council  shall  be  the  court  of 
revision  of  all  municipalities  and  a  majority  thereof  shall  be  a 
quorum  for  the  transaction  of  business.     C.  O.  70,  s.  130. 

131.  The  secretary  treasurer  of  the  municipality  shall  be 
the  clerk  of  the  court  of  revision  and  shall  record  all  the  pro- 
ceedings thereof.    (S  O.  70,  s.  131. 

Max  adjourn  132.  The  court  may  meet  and  adjourn  from  time  to  time 
and  may  be  summoned  to  meet  at  any  time  by  the  mayor  or 

Compiotionof  reeve  of  the  municipality  and  all  the  duties  of  the  court  of 
revision  shall  be  completed  before  the  first  day  of  July  in  each 
year.    C.  O.  70,  s.  132. 


Clerk  of 


Eyidence 
on  oath 


Nature  of 
complaints 
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Proceedings 


Notice  of 
appeal 
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133.  All  evidence  before  the  court  of  revision  shall  be  taken 
on  oath  and  any  member  shall  be  competent  to  administer  the 
oath  to  any  person  giving  evidence  before  the  court  and  the 
clerk  of  the  court  may  when  required  issue  a  summons  to  any 
witness  to  attend  such  court  and  if  any  person  so  summoned  as 
a  witness  fails  w^ithout  good  and  sufficient  reason  to  attend 
(having  been  tendered  compensation  for  his  time  at  the  rate  of 
$1  per  day  and  mileage  at  the  rate  of  ten  cents  per  mile  where 
a  railway  is  not  available,  or  actual  railway  fare)  he  shall  on 
Piimmary  conviction  thereof  incur  a  penalty  not  exceeding 
$50.    C!^  O.  70,  s.  133. 

134.  The  court  shall  try  all  complaints  in  regard  to  persons 
wrongfully  placed  upon  the  roll  or  omitted  therefrom  or 
assessed  too  high  or  too  low  or  in  regard  to  any  property  of  any 
person  which  has  been  misdescribed  or  omitted  from  the  roll  or 
in  regard  to  any  assessment  which  has  not  been  performed  in 
accordance  with  the  provisions  and  requirements  of  this 
Ordinance  as  the  case  may  be.    C  O.  70,  s.  134. 

135.  The  proceedings  for  the  trial  of  complaints  shall  be  as 
follows : 

1.  Any  person  assessed  wuthin  the  municipality  who  con- 
siders himself  aggrieved  for  any  or  all  of  the  causes  hereinafter 
referred  to  may  within  twenty-one  days  after  the  time  fixed, 
for  the  return  of  the  roll  give  notice  in  writing  to  the  secretary^ 
treasurer  of  the  municipality  that  he  considers  himself  so 
aggrieved  naming  the  complaints  and  the  grounds  of  appeal 
and  upon  what  property ; 
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2.  If  any  ratepayer  within  the  nuinieipalitv  thinks  that  anvAopeai  asto 
person  has  been  assessed  too  high  or  two  low  or  has  been  wrong- 
fully inserted  in  or  omitted  from  the  assessment  roll  or  that  the 
property  of  any.  person  has  been  misdescribed  or  omitted  from 

the  roll  or  that  the  assessment  has  not  been  performed  in 
accordance  with  the  provisions  and  requirements  of  this  Ordin- 
ance the  secretary  treasurer  shall  on  his  request  in  writing 
give  notice  to  such  person  and  the  assessor  of  the  time  when 
the  matter  will  be  tried  bv  the  court  and  the  matter  shall  be 
decided  in  the  same  manner  as  complaints  by  a  person 
assessed; 

3.  The  clerk  of  the  court  shall  post  up  in  some  convenient  List  of  appeal* 
place  within  the  municipality  a  list  of  all  complaints  by  per- hearing  to  be 
sons  on  their  own  behalf  against  the  assessor's  return  and  of  all  ^ 
complaints  on  account  of  assessment  or  want  of  assessment  of 

other  persons  stating  the  names  both  of  the  complainant  and  of 
the  party  complained  against  with  a  concise  description  of  the  Noaiteraiion 
matter  complained  of  together  with  an  announcement  of  the  eompiaint 
time  when  the  court  will  be  held  to  hear  the  complaints;  and 
no  alteration  shall  be  made  in  the  roll  unless  under  a  com- 
plaint formally  made  according  to  the  above  provisions; 

4.  If  at  any  time  before  the  first  day  of  December  it  shall  omUaione 
be  discovered  that  the  property  or  income  of  any  taxable  per-  eubaequentiy 
son  or  part  thereof  has  been  omitted  from  the  roll  the  secretary 
treasurer  shall  notify  such  taxable  person  if  he  resides  or  has 

a  place  of  business  within  the  municipality  that  at  a  meeting 
of  the  council  to  be  held  at  least  six  days  after  such  notice  an 
application  will  be  made  to  the  said  council  to  assess  such 
taxable  property  for  such  sum  as  may  be  deemed  right  andj 
that  such  taxable  person  is  required  to  attend  such  meeting  to 
show  cause  why  the  said  taxable  property  should  not  be 
assessed  and  as  to  the  amount  the  same  should  be  assessed  for ; 

5.  If  such  taxable  person  does  not  reside  or  have  a  place  of  service  of 
business  in  the  municipality  then  such  notice  shall  be  postedi  "^^**^* 
by  registered  letter  to  the  post  office  address  of  such  person^ 
fifteen  days  before  such  meeting  of  the  council ; 

6.  After  such  notices  have  been  served  or  posted  as  afore-  AwesBment 
said  and  after  the  expiration  of  the  time  mentioned  therein  or  pi^JSn'*** 
if  such  taxable  person  be  not  know^n  then  without  any  notice 

the  council  may  assess  such  taxable  property  and  direct  the 
secretary  treasurer  to  enter  the  same  upon  the  proper  tax  roll 
as  they  shall  direct  and  the  name  of  such  taxable  person  if) 
known: 

Provided  always  that  the  provisions  of  sections  136,  137  and 
138  hereof  as  to  appeal  shall  apply  to  any  such  assessment ; 
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ux^roif"  ^'  Immediately  after  such    assessment    shall  be  made    as 

aforesaid  the  secretary  treasurer  shall  place  the  same  on  the  tax 
roll  at  the  end  thereof  and  shall  rate  the  same  of  the  same  ratio 
as  the  rest  of  the  said  roll  and  thereafter  the  same  shall  be  col- 
lectable  in  the  same  manner  as  the  rest  of  the  taxes ; 

8.  The  secretary  treasurer  shall  cause  to  be  left  at  the  resi- 
dence of  each  assessor  or  addressed  to  each  said  assessor  by 
registered  letter  to  his  post  office  address  a  list  of  all  com- 
plaints respecting  his  roll ; 

9.  The  secretary  treasurer  shall  also  prepare  a  notice  in  thei 
form  following  for  each  person  with  respect  to  whom  a  com- 
plaint has  been  made : 

Take  notice  that  you  are  required  to  attend  the  court  of 
revision  for  the  municipality  of  at  on 

the  dav  of  in  the  matter  of 

the  following  appeal :  appellant.    That  you  are 

assessed  too  high  {or  too  low  or  not  a  hona  fide  resident  or  as 
the  case  may  be.) 

(Signature)  Secretary  treasurer, 

and  every  such  notice  shall  be  posted  by  a  registered  letter  to 
the  post  office  address  of  such  person  as  entered  on  the  assess-j 
ment  roll  fifteen  days  before  the  sitting  of  the  court  imless 
such  person  has  a  place  of  business  wuthin  the  municipality  in 
which  case  the  secretary  treasurer  shall  cause  the  said  notice 
to  be  served  at  such  place  of  business  at  least  six  days  before 
the  sitting  of  the  said  court ; 

10.  Persons  complained  against  may  appear  before  the  court 
in  person  or  by  agent ; 

determfnation  ^^'  X^^  ^^"^^  ^^^^^  hearing  the  complainant  and  the  party 
complained  against  and  any  evidence  adduced,  as  well  as  the 
assessor,  shall  determine  the  matter  and  confirm  or  amend  the[ 
roll  accordingly; 

Exp<urte  12.  If  either  party  fails  to  appear  either  in  person  or   by 

agent  the  council  may  proceed  ex  parte,    C.  O.  70,  s.  135. 


Appearance 
in  person  or 
by  aRent 


Hearioff  and 


Revised  roll 
final  subject 
to  appeal 


t 

136.  The  roll  as  finally  passed  by  the  court  and  certified  by 
the  secretary  treasurer  as  passed  shall  except  in  so  far  as  thel 
same  may  be  further  amended  on  appeal  to  a  judge  be  valid 
and  bind  all  parties  concerned  notwithstanding  any  defect  or 
error  committed  in  or  with  regard  to  such  roll  or  any  defect  or 
error  or  misstatement  in  the  notice  required  by  subsections  4 
and  5  of  the  foregoing  section  of  this  Ordinance  or  the  omis- 
sion to  deliver  or  transmit  such  notice.     C.  O.  70,  s.  130. 


"^^ 


•  * 
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APPEAL  FAOM  THE  COUBT  OK  REVISION. 

137.  An  appeal  to  a  judge  shall  lie  not  only  against   the  ^'JJJ^ 
decision  of  the  court  of  revision  on  an  appeal  but  also  against; 

the  omission,  neglect  or  refusal  of  the  said  court  to  hear  or 
decide  an  appeal.    C.  O.  70,  s.  137. 

138.  In  all'cases  of  api)eals  under  the  provisions  of  the  P^^ ^J5J2iin„ 
ceding  section  the  proceedings  shall  be  as  follows : 

1.  The  person  appealing  shall  in  person  or  by  agent  sorv€|  NoUoeof 
upon  the  secretary  treasurer  of  the  municipality  within  eight 

days  after  the  decision  of  the  court  of  revision  a  written  notice 
of  his  intention  to  appeal  to  a  judge ; 

2.  The  secretary  treasurer  shall  immediately  after  the  time  SSsurw  to 
limited  for  filing  notice  of  appeals  forward  a  list  of  the  same  »o"'yJ"'*«« 
to  the  judge  usually  exercising  jurisdiction  in  the  judicial  dis- 
trict of  which  such  municipality  forms  a  part  or  if  such  muni- 
cipality forms  part  of  more  than  one  judicial  district  then  to 

the  judge  whose  official  residence  is  nearest  the  municipality* 
and  such  judge  shall  fix  a  day  for  the  hearing  of  such  appeal ; 

3.  The  secretary  treasurer  shall  thereupon  give  notice  to  all  ^^^f^^^ 
the  parties  appealed  against  in  the  same  manner  as  is  provided 

for  giving  notice  on  a  complaint  to  the  court  of  revision  but  in 
the  event  of  failure  bv  the  s(*cretarv  treasurer  to  have  the 
required  service  in  any  app(»al  made  or  to  have  the  same  madei 
in  proper  time  the  judge  may  direct  service  to  be  made  for 
some  subsequent  day  upon  which  he  may  sit ; 

4.  The  secretary  treasurer  of  the  municipality  shall  carse  a  NoUceof 
conspicuous  notice  to  be  posted  up  in  his  office   or   the   placo  posted 
where  the  council  of  the  municipality  holds  its  sittings  contain- 
ing the  names  of  all  the  appellants  an<l  j)arties  appealed  against 

with  a  brief  statement  of  the  ground  or  cause  of  appeal 
together  with  the  time  and  place  at  which  a  court  will  be  held; 
to  hear  appeals ; 

5.  The  secretary  treasurer  of  the  municipality  shall  be   the  cierk  of  cour 
clerk  of  such  court ; 

6.  At  the  court  so  holden  the  judge  shall  he  ar  the  appeals  Jg^^^fn*lJfo„ 
and  may  adjourn  the  hearing  from  time  to  time  and    defer 
judgment  thereon  at  his  pleasure  but  so  that  all  appeals  may  bo. 
determined  before  the  first  day  of  Sej)teml)er; 

7.  At  the  court  to  Ih^  holden  by  the  judge  to  hear  the  appeals  Production 
hereinl>efore  provided  for  the  person  having  charge  of    the  amendmeot 
assessment  roll  passed  by  the  conrt  of  revision  shall  appear  and 
produce  such  roll  and  all  papers  and  writings  in  his  custody 
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proceedings 


Taxation 


Decision  final 


connected  with  the  matter  of  appeal  and  such  roll  shall  be 
altered  and  amended  according  to  the  decision  of  the  judge;  if 
then  given,  who  shall  write  his  initials  opposite  any  part  of  the 
said  roll  in  which  any  mistake,  error  or  omission  is  corrected 
or  supplied  and  if  the  decision  is  not  then  given  the  secretary 
treasurer  of  the  municipality  shall  when  the  same  is  given 
forthwith  alter  and  amend  the  roll  according  to  the  same 
and  shall  write  his  name  opposite  every  such  alteration  or 
correction ; 

8.  In  all  such  proceedings  the  judge  shall  possess  all  such 
powers  for  compelling  the  attendance  of  and  for  the  examining 
on  oath  of  all  parties  whether  claiming  or  objecting  or  objected 
to  and  all  other  persons  whatsoever  and  for  the  production  of 
books,  papers,  rolls  and  documents  and  for  the  enforcement  of 
his  orders,  decisions  and  judgments  as  belong  to  or  might  he, 
exercised  by  him  in  the  supreme  court ; 

9.  All  process  or  other  proceedings  in,  about  or  by  way  of 
appeal  may  be  entitled  as  follows : 

In  the  matter  of  appeal   from  the   court  of  revision  of   thq 
municipality  of 


and 


Appellant, 


CD., 


Respondent ; 

10.  The  costs  of  any  proceeding  before  the  judge  as  afore- 
said shall  be  paid  by  or  apportioned  between  the  parties  in. 
such  manner  as  the  judge  thinks  proper;  and  where  costs  arej 
ordered  to  be  paid  by  any  party  the  same  shall  be  enforced  by 
execution  to  be  issued  as  the  judge  may  direct  from  the 
supreme  court  or  in  the  same  manner  as  upon  an  ordinary 
judgment  for  costs  recovered  in  such  court ;  , 

11.  The  costs  chargeable  or  to  be  awarded  in  any  case  may 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  and 
none  other,  the  same  to  be  taxed  according  to  the  allowance  in 
the  court  for  such  costs ;  and  in  case  where  execution  issues  the 
costs  thereof  as  in  the  like  court  and  of  enforcing  the  same  may 
ylso  be  collected  thereunder  ; 

12.  The  decision  and  judgment  of  the  judge  shall  be  final 
and  conclusive  in  every  case  adjudicated  upon  and  can  only  be 
appealed  from  by  a  unanimous  vote  of  the  council.  C.  O.  70, 
s.  I.'IS. 

SINGLE   TAX. 


Single  tax 


139.  The  council  of  a  municipality  may  by  bylaw  authorise 
the  levying  and  collecting  of  a  rate  or  rates  of  so  much  on  the 
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dollar  based  upon  the  actual  value  of  all  lands  (without 
improvements)  in  the  municipality  as  the  coimcil  deems  suffi- 
cient for  the  current  year  to  raise  the  sum  retjuired  in  their 
estimates  but  in  no  ease  shall  the  rate  imposed  exceed  four, 
cents  on  the  dollar  of  the  assessment  in  any  one  year  including 
general,  school,  special  and  debenture  rates.    C.  O.  70,  s.  139. 

140.  The  adoption  of  the  preceding  section   by  any  muni-OpUonai 
cipality  shall  be  optional,    which  must  be  decided  by  a  two- 
thirds  majority  of  the  members  of  the  council ;  or  upon  receipt 

of  a  petition  signed  by  one-half  of  the  resident  ratepayers  of 
the  municipality  the  council  shall  adopt  and  carry  into  effect 
the  provisions  of  the  preceding  section.    C.  O.  70,  s.  140. 

141.  This  system  of  assesment   shall  become  P^rn^anent  JJJ^JJJJJJJ 
after  a  petition  sign^  by  one-half  of  the  resident  ratepayers 

has  been  presented  for  two  years  in  succession.  On  a  petition 
signed  by  one-half  of  the  resident  ratepayers  the  trustees  shall 
direct  the  assessor  to  revert  to  the  former  system  of  taxation. 
C.  O.  70,  8.  141. 

ESTIMATES. 

142.  The  council  of  every  municipality  shall  every  year  stUmatM 
on  or  before  the  fifteenth  day  of  July  make  estimates  of  all 

sums  which  may  be  required  for  the  lawful  purposes  of  the 
municipality  for  the  year  or  that  part  thereof  for  which  sums 
are  required  to  be  levied  making  due  allowance  for  the  cost  of 
collection  and  abatement  and  losses  which  may  occur  in  the  col- 
lection of  the  taxes  on  the  lands  of  nonresidents.  C.  O.  70,  s. 
142. 

KATES. 

143.  The  council  of  the  municipality  shall  pass  a  bylaw  Rat«t 
authorising  the  levying  and  collc^cting  of  a  rate  or  rates  of  so 
much  in  the  dollar  of  the  assessed  value  of  the  property  therein 

as  the  council  deems  suflicient  to  raise  the  sum  required  in 
such  estimates  including  improvement  tax,  general  fund,  local 
fund  and  school  rates  together  with  interest  on  the  d<»l)t  and 
sinking  fund  and  shall  not  exceed  two  and  a  half  cents  on  the 
dollar  except  as  provided  for  in  seeticm  139  hereof.  C\  ().  70^ 
s.  143. 

144.  The  s(>cretarv  treasurer  shall  on  or  before  the*  first  davTaxroU 
of  September    in  each  year    prepare    a  tax  roll    containing 
columns  for  all  information  renuired  by  this  Ordinance  to  be 
entered  therein  in  which  he  shall  set  down  in  full  the  name  of 
every  person  assessed,  his  post  office  address  and  the  assessed 
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value  of  his  real  and  personal  property  and  taxable  income  as 
ascertained  from  the  assessment  roll  as  finally  revised ;  he  shall 
calculate  and  set  down  opposite  each  such  entry  in  columnSi 
headed  "General  fund,"  "Debenture  fund,"  "School  fund," 
"Statute  labour  fund"  as  the  case  may  be,  the  sum  for  which 
such  person  or  property  is  chargeable  on  account  of  each  rate 
and  under  the  column  headed  "Arrears  of  taxes"  the  sum 
which  may  appear  on  the  books  of  the  municipality  as  arrears 
on  such  parcel  of  land  at  that  date ;  and  in  the  column  headed 
"Total"  the  total  amount  of  taxes  for  which  each  parcel  of 
land  is  liable.    C.  O.  70,  s.  144. 

145.  All  taxes  shall  be  considered  to  be  due  on  the  first  day 
of  January  of  the  year  in  which  the  same  are  levied.  C.  O. 
70,  s.  145. 

• 

146.  The  secretary  treasurer  shall  on  or  before  the  first  day 
of  October  in  each  year,  transmit  by  mail  a  notice  containing 
a  statement  and  demand  of  taxes  to  each  person  whose  name 
appears  on  said  roll  or  to  the  agent  of  such  person  whose 
address  has  been  transmitted  to  him  and  such  statement  and) 
demand  shall  state  the  time  such  taxes  are  required  to  be  paid 
and  dates  on  which  any  reductions  and  penalties  authorised  by^ 
the  council  shall  be  allowed  or  charged  as  the  case  may  Ixi; 
and  the  secretary  treasurer  shall  enter  the  date  of  mailing 
such  notice  in  said  tax  roll  opposite  the  name  of  the  personi 
taxed  and  such  entry  shall  be  prima  facie  evidence  of  the  mail- 
ing of  such  notice  and  demand.    0.  O.  70,  s.  146. 

147.  In  case  any  person  neglects  to  pay  his  taxes  for  thirty 
days  after  such  demand  as  aforesaid  the  secretary  -treasurer 
may  by  himself  or  his  agent  levy  the  same  wath  costs  by  dis- 
tress of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same  or  of  iany  goods  or  chattels  in  his  possession  wherever 
the  same  may  be  found  within  the  municipality  or  of  any 
goods  or  chattels  found  on  the  premises  the  property  of  or  in 
the  possession  of  any  other  occupant  of  the  premises  and  may 
impound  the  same  on  the  premises  where  distrained  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  pre- 
vent the  sale  or  the  payment  of  the  taxes  and  costs  out  of  the 
proceeds  of  sale  thereof ;  but  any  such  distraint  shall  be  made 
on  or  before  the  30th  day  of  December  in  each  year.  C.  O.  70, 
147. 


Demand  of  148.  In  caso  any  person  neglects  or  refuses  to  pay  any 

from  employer  income  tax  when    demanded    by  the  secretary    treasurer  the 

secretary  treasurer  shall  then  demand  from  the  employer  or 
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employers  of  the  person  so  neglecting  or  refusing  the  amount 
due  for  such  income  tax  and  the  person  paying  the  same  shall 
deduct  the  amount  so  paid  from  the  salary  or  wages  due  the 
person  so  neglecting  or  refusing  and  the  said  employer  or 
employers  are  hereby  rendered  liable  for  the  amount  or 
amounts  demanded  by  the  secretary  treasurer  if  they  fail  to 
deduct  the  same  from  the  salary  or  wages  due  to  the  person, 
employed.    C,  O.  TO,  a.  148. 

149.  The  secretary  treasurer  shall  by  advertisement  over  Notice  or  Mie 
his  hand  posted  up  at  three  public  places  within  the  munici- 
pality within  which  the  sale  of  goods  and  chattels  distrained  is 

to  be  made  give  at  least  six  days  public  notice  of  the  time  and 
place  of  such  sale  and  of  the  land  on  which  the  same  was  dis- 
trained; and  at  the  time  named  in  the  notice  the  secretary 
treasurer  or  his  agent  shall  sell  at  public  auction  the  goods  and 
chattels  distrained  or  so  much  thereof  as  may  be  necessary  to 
pay  the  taxes  including  costs  aud  charges  allowed  by  this 
Ordinance.     C.  O.  70,  s.  140. 

150.  If  the  property  distrained  has  been  sold  for  more  than  DtopoMa 
the  amount  of  taxes  and  costs  and  if  no  claim  for  the  surplus 

has  been  made  by  any  other  person  on  the  ground  that  the  prop- 
erty sold  belonged  to  him  or  that  he  was  entitled  by  lien  or, 
right  to  the  surplus  such  surplus  shall  be  returned  to  the  person 
in  whose  posse^si^ion  the  said  proi)erty  was  when  the  distress 
was  made  or  if  such  claim  be  made  by  the  person  for  whose 
taxes  the  property  was  distrained  and  the  claim  is  admitted 
the  surplus  shall  be  paid  to  the  claimant.    C.  O.  70,  s.  150. 

151.  If  the  claim  is  contested  such  surplus  money  shall  be  Jy^*^*** 
paid  into  the  general  fund  of  the  municipality   and  shall  be|  *^\^l^^^ 
retained  until  the  respective  rights  of  the  parties  have  been\ 
determined  by  action  at  law  or  by  arbitration  as  provided  in 

this  Ordinance.    C.  O.  70,  s.  151. 

152.  Taxes  may  be  recovered  with  interest  and  costs  as  aiT»xe« 
debt  due  to  the  municipality  in  which  ca>e  the  production  of  Madebt 
a  copy  of  so  much  of  the  tax  roll  as  relates  to  the  taxes  payable* 

by  such  person  purporting  to  be  certified  as  a  true  copy  by  the 
f.ecretary  treasurer  of  the  luunicipality  .shall  1k»  prima  /^^r/V  KvWenco 
evidence  of  the  debt.    C.  O.  70,  s.  152. 

153.  The  costs  chargeable  for  distress  and  sale  shall  be  aa  co«u allowed 
follows : 
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Mileage  going  to  and  returning  from  place  of  seizure 

each  mile  necessarily  travelled $0  10 

Seizure   1  00 

Taking  care  of  property,  tlie  sum  actually  disbursed  not 
exceeding  $1.50  per  day 

2s  otices  of  sale  and  posting  up 1  00 

For   selling,  6  per   cent,  of   the   amount  realised   not  ' 

exceeding  the  amount  of  the  taxes.    C.  O.  70,  s.  153. 

uxeS  ooSe^led  ^^**  0^  or  before  the  tenth  day  of  January  in  each  year 
and  in  arrear  the  secretary  treasurer  shall  make  a  return  showing  the  total 
amount  of  taxes  collected  on  the  tax  roll  of  the  preceding  year 
specifying  the  separate  amounts  that  should  be  credited  to  the 
xlifferent  funds  for  which  a  rate  had  been  ordered  to  be  struck 
by  the  council  also  an  abstract  of  the  tax  roll  shj*vin^  the 
names  and  addresses  of  all  persons  whose  taxes  have  not  been 
paid  and  the  total  amount  due  for  each  parcel  of  land  assessed 
to  each  such  delinquent  and  he  shall  submit  such  return  to  the 
council  at  its  first  meeting  thereafter  and  shall  verify  such 
return  by  the  following  declaration : 

ofMcretir"         "'"'  '  secretary  treasurer  of  the  municipality 

treasurer        of  do  Solemnly  declare  as  follows : 

1st.  That  the  return  herewith  submitted  contains  a  true 
statement  of  the  taxes  collected  by  me  on  the  tax  roll  of  the 
year ; 

2nd.  That  1  have  deposited  the  sums  so  collected    in    the 

bank  as  directed  by  resolution  of  the  council ; 

3rd.  That  I  have  made  diligent  inquiry  and  have  been 
unable  to  discover  within  the  limits  of  the  municipality  suffi- 
cient goods  or  chattels  belonging  to  or  in  the  possession  of  the 
persons  charged  with  or  liable  to  pay  any  sums  that  appear  in 
the  list  of  unpaid  taxes  herewith  submitted  whereon  I  could 
levy  any  part  of  the  taxes  due. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada  Evi- 
dence Act  1898. 

Declared  before  me  at  the  day 

of  I.e.  0.  70,  s.  154. 

tobS'pro^Jd  l^S*  The  council  of  every  municipality  shall  provide  a 
book  suitably  ruled  to  be  called  the  tax  register  in  which  shall 
be  kept  a  list  of  all  lands  in  arrears  for  taxes  and  the  amount 
of  such  arrears  and  an  official  receipt  book  from  which  the 
secretary  treasurer  shall  issue  a  receipt  for  every  sum  of  money 
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received  by  him  on  account  of  arrears  of  taxes  and  the  secre- 
tary treasurer  shall  note  on  the  stub  of  each  receipt  the  name 
of  the  person  making  payment,  the  amount  paid  and  date  of 
payment.    C.  O.  70,  s.  155. 

156.  As  soon  as  possible  after  the  first  day  of  January  in  ^SJJ"  ^  ' 
each  year  the  secretary  treasurer  shall  add  any  unpaid  taxes 

(not  including  any  arrears  that  may  have  been  included  in  the 
total)  that  may  appear  on  the  tax  roll  of  the  preceding  year 
against  any  piece  of  land  to  the  arrears  of  taxes  already 
charged  in  the  tax  register  and  also  six  per  centum  on  the  whole 
amount  then  due : 

Provided  that  in  case  any  land  shall  have  been  advertised  PtotIw 
for  sale  but  for  any  reason  has  not  been  sold  the  proportionate 
cost  of  advertising  authorised  by  section  183  of  this  Ordinance 
shall  be  included  as  part  of  the  arrears  chargeable  to  such  land. 
C.  O.  70,  s.  156. 

157.  The  secretary  treasurer  shall  not  be  required  to  ^^V  f^j^l^^^ 
a  separate  account  of  the  several  distinct  rates  which  may  beonesum 
charged  on  lands  but  all  arrears  from  whatever  arising  shall 

be  taken  together  and  form  one  charge  on  the  land.  C.  O.  70, 
8.  157. 

158.  The  secretary  treasurer  of  any  municipality  shall  not  Payment  of 
receive  any  part  of  the  arrears  charged  against  any  parcel  of  wnount  of 
land  less  than  the  taxes  for  one  year  thereon  with  accrued- 
interest  but  if  satisfactory  proof  is  adduced  to  the  secretary 
treasurer  that  any  parcel  of  land  on  which  taxes  are  due  has 

been  subdivided  he  may  receive  the  proportionate  amount  of 
tax  chargeable  upon  any  of  the  subdivisions  and  leave  the  other 
subdivision  or  subdivisions  chargeable  with  the  remainder; 
and  the  secretary  treasurer  may  in  his  books  divide  any  piece 
or  parcel  of  land  which  has  been  returned  to  him  in  arrears  of 
taxes  into  as  many  parts  as  the  necessities  of  the  case  may 
.equire.    C.  O.  70,  s.  158. 

159.  In  case  the  secretary  treasurer  fails  or  omits  to  collect  8ab«titut« 
the  taxes   or  any   portion  thereof   by  the  day   appointed  the  appointed 
council  of  the  municipality  may  by  resolution  authorise  some  treasurer 
other  person  in  his  stead  to  continue  the  levy  and  collection  of 

the  unpaid  taxes  in  the  manner  and  with  the  powers  provided 
by  law  for  the  general  levy  and  collection  of  taxes.  C.  O.  70, 
s.  159. 

160.  The  secretary  treasurer  shall  in  addition  to  the  salary  g^^JJfg 
allowed  him  by  the  council  be  entitled  to  receive  a  commission  oommiMion 
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of  2^^  per  cent,  on  all  moneys  paid  him  on  account  of  arrears 

of  taxes  that  have  not  been  paid  before  the  return  imder  section 

154:  hereof  for  the  year  in  which  they  became  due  has  been 

made  which  shall   be  collected .  from   the  party   paying  the 

arrears  of  taxes  at  the  time;   and  the  said  commission  shall 

not  apply  or  be  chargeable  where  lands  may  be  advertised  for 

sale  or  sold  by  him  for  arrears  of  taxes.    C.  O.  70,  s.  160. 

i 

161  •  The  secretary  treasurer  shall  keep  r^ular  books  of 
accounts  in  such  manner  as  may  be  directed  from  time  to  time 
by  the  council  and  shall  show  faithfully  all  moneys  received 
and  how  expended  having  each  item  posted  in  the  ledger  to  the 
separate  accounts  of  receipt  and  expenditure  as  agreed  upon 
by  the  council  in  making  their  estimates  for  the  year  or  as 
directed  by  the  council  and  he  shall  exact  and  retain  vouchers 
for  all  moneys  paid  and  he  shall  prepare  and  submit  to  the 
council  at  least  once  in  every  month  a  correct  statement  of  the^ 
moneys  received  and  for  what  paid  out  and  the  balance  at  the 
credit  of  the  municipality.    C.  O.  70,  s.  161. 


tiwniiw»haii  1®^'  The  secretary  treasurer  shall  at  least  once  in  each 
SSp^t  toxei^  month  apportion  all  taxes  collected  by  him  whether  received, 
from  the  tax  roll  of  the  current  year  or  the  tax  register;  and 
he  shall  credit  each  account  in  his  book  with  the  respective 
amount  collected  and  forthwith  deposit  the  total  amount  col- 
lected as  required  by  section  111  of  this  Ordinance.  C.  O.  70, 
s.  162. 


usurer  to  163.  The  secretary  treasurer  shall  on  demand  give  to  the 
sf^^eatfttoment^^j^ej.  Qf  ^ny  land  charged  with  arrears  of  taxes  a  written 
statement  of  the  arrears  at  that  date  certified  under  his  hand 
and  he  may  charge  twenty  cents  for  the  search  on  each  separate 
lot  or  parcel  not  exceeding  four  and  for  every  additional  ten 
lots  or  parcels  a  fee  of  twenty  cents.    C.  O.  70,  s.  163. 


Disposal  of 
Bin  king  fund 


DlTernion 
from  proper 
account 


164.  It  shall  be  the  duty  of  the  secretary  treasurer  to  see 
that  moneys  collected  under  bylaw  for  the  purpose  of  payment 
of  interest  on  debentures  issued  by  the  municipality  or  pro- 
viding for  a  sinking  fund  for  the  same  are  properly  applied. 

(2)  In  the  event  of  the  council  of  any  municipality  divert- 
ing any  of  said  moneys  for  such  current  or  other  expenditures 
^ave  as  aforesaid  the  members  who  vote  for  the  diverting  of 
such  moneys  shall  be  personally  liable  for  the  amount  so 
diverted  and  said  amount  may  be  recovered  in  any  court  of 
competent  jurisdiction ;  and  the  members  who  may  have  voted 
for  the  same  shall  be  disqualified  for  holding  any  municipal 
office  for  the  period  of  two  years.    0.  O.  70,  s.  164. 
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166.  Except  membera  of  her  Majesty's  naval  or  military^  g^''  ^  ^^ 
force  on  full  pay  or  on  actual  service  or  of  the  North-West 
Mounted  Police  force  or  of  a  fire  company  duly  organised  by 
bylaw  of  the  municipality  every  male  inhabitant  of  a  town 
municipality  of  the  age  of  twenty-one  years  and  upwards  who 
has  resided  in  the  said  town  for  a  period  of  two  months  or 
more  and  has  not  been  assessed  on  the  assessment  roll  of  the 
municipality  shall  be  taxed  at  $2  yearly. 

(2)  Persons  residing  within  two  miles  of  a  town  munici-' 
pality  who  have  a  place  of  business  therein  and  whose  names 
are  not  on  the  assessment  roll  or  who  receive  employment  and 
are  paid  wages  or  salary  therein  are  hereby  liable  to  pay  poll 
tax  subject  to  the  provisions  of  this  Ordinance.  C.  O.  70,  s 
165. 

166.  Any  person  liable  to  pay  taxes  imposed  by  the  next  CoiiecUonof 
preceding  section  shall  pay  the  same  to  a  collector  appointed 

by  bylaw  of  the  council  of  tho  municipality  to  collect  the  same, 
within  three  days  after  the  demand  thereof  by  the  said  col- 
lector;  and  in  case  of  neglect  or  refusal  to  pay  the  same  within 
such  time  the  said  collector  may  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  defaulter  with  costs  of  the 
distress  and  sale: 

Provided  that  in  case  any  person  neglects  or  ref  ufcs  to  pay  Demand  from 
the  poll  tax  when  demanded  by  the  collector  the  collector  shall  •"'^**^®" 
then  demand  from  the  employer  or  employers  of  the  person  so 
neglecting  or  refusing,  the  arnoimt  due  for  such  poll  tax  and 
the  person  paying  the  same  shall  deduct  the  same  so  paid  from 
the  salary  or  wages  due  to  the  person  so  neglecting  or  refusing 
and  the  said  employer  or  employers  are  hereby  rendered  liable 
for  the  anioimt  or  amonnts  demanded  by  the  collector  if  they 
fail  to  deduct  the  same  from  the  salary  or  wag(»s  due  to  the 

person  employed.    C.  O.  70,  s.  166. 

» 

SCHOOL  TAXES. 

167.  The  trustees  of  any  school  district,  any  i)orti(»n    of  collection  of 
which  is  situated  within  a  municipality,  may  demand  of  the  '°  *^  ™  * 
council  of  the  municipality  that  the  amount  for  which    the 

school  district  or  the  part  thereof  situated  within  the  munici- 
nalitv  is  liable  for  school  purposes  shall  \^o  imposed  and  col- 
lected by  the  municipality  and  the  land  and  other  property  of 
persons  liable  for  such  amounts  shall  be  assessed  and  the  same 
shall  be  collected  as  other  rates  by  the  municipality.  C.  O.  70, 
8.  167.       * 
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Deficienoy  In  168.  If  the  amount  collected  falls  short  of  the  sum  Teqaired 
the  council  may  direct  the  deficiency  to  be  made  up  from  any 
fund  belonging  to  the  municipality  except  sinking  funds  to 
retire  debentures.    C.  O.  70,  s.  168. 


How  supplied  169.  jf  ^here  be  no  unappropriated  funds  the  deficiency 
may  be  deducted  from  the  sums  estimated  as  required  or  from 
any  one  or  more  of  them  but  not  from  the  estimates  supplied 
by  the  school  trustees.    0.  O.  70,  s.  169. 


Surplus 


170.  Should  the  amount  collected  exceed  the  estimates  the 
sum  in  excess  shall  be  paid  over  to  the  treasurer  of  the  school 
board.    0.  O.  70,  s.  170. 


Surplus  of 
speciAl  tax 


171.  In  cases  where  the  amount  collected  has  been  on 
account  of  some  special  purpose  and  is  not  required  for  such 
purpose  it  shall  also  form  part  of  the  general  fund  of  the  muni- 
cipality.   0.  O.  70,  s.  171. 


ROAD  OVERSEEES  AND  STATUTE  LABOUR. 


Road 

overseer's 

lists 


172.  In  the  event  of  the  municipal  council  failing  to  collect 
a  statute  labour  tax  as  hereinafter  provided  the  secretary 
treasurer  of  every  rural  municipality  shall  within  one  week 
after  the  final  revision  of  the  assessment  roll  deliver  to  the 
road  overseer  or  road  overseers  appointed  by  the  council  a  list 
of  all  parties  assessed  and  liable  for  statute  labour  within  their 
respective  divisions  and  the  amount  of  statute  labour  for  which 
each  of  such  parties  is  liable.    C.  O.  70,  s.  172. 


Duties  of  road      173.  It  shall  be  the  duty  of  the  road  overseer  so  soon  there- 
overseer  ,  •'     , 

after  as  convenient  after  having  received  from  the  secretary 
treasurer  of  the  municipality  a  list  of  parties  liable  for  the 
performance  of  statute  labour  to  notify  and  require  them 
respectively  to  meet  him  at  a  certain  time  and  place  to  perform 
the  labour  imposed  upon  them  by  the  council  but  no  person 
shall  be  compelled  to  do  statute  labour  further  than  four  miles 
from  his  home.    C.  O.  70,  s.  173. 


Labour,  how 
performed 


174.  All  statute  labour  imposed  by  this  Ordinance  shall  be 
performed  under  the  direction  of  the  road  overseer  who  shall 
be  liable  to  the  council  for  the  due  performance  of  the  same 
and  shall  report  to  the  council  any  refusal  or  neglect  of  parties 
assessed  to  perform  the  labour  imposed  upon  thent  C.  O.  70, 
s.  174. 
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175.  All  statute  labour  to  be  done  under  thia  Ordinance  Labour,  where 
shall  be  performed  on  the  public  roads  of  the  municipality  or 
on  the  bridges,  drains  or  ditches  therein  to  benefit  and  improve 
the  same  or  as  may  be  determined  by  the  council.  C.  O.  70,  s. 
175. 


176.  Every  person  assessed  upon  the  assessment  roll  of  a  Amount  dae  ; 
rural  municipality  shall  be  liable  to  perform  two  days'  statute  pei^n 

labour  for  each  quarter  section  of  land  for  which  he  is  assessed 
and  in  any  portion  of  a  rural  municipality  divided  into  Iota 
every  person  assessed  shall,  if  his  property  be  assessed  at  not 
more  than  $300,  be  liable  to  perform  one  day's  statute  labour 
and  for  every  $500  or  part  thereof  in  excess  of  said  sum,  an 
additional  day's  statute  labour  and  every  male  inhabitant  of  a 
rural  municipality  of  the  age  of  twenty-one  years  or  upwards 
and  under  the  age  of  sixty  years  whose  name  is  not  on  the  last 
revised  assessment  roll  shall  be  liable  to  one  day's  statute  Provino 
labour,  provided  that  he  shall  have  resided  in  such  munici- 
pality for  not  less  than  two  months.    C.  O.  70,  s.  176. 

177.  Every  person  liable  to  statute  labour  as  hereinbefore  Labour 
provided  who  refuses  or  neglects  to  perform  the  statute  labour  commuted 
for  which  he  is  liable  when  ordered  to  do  so  by  the  overseer  coUecuweae 
shall  be  d(»omed  to  have  commuted  the  same  at  the  rate  of 

$1.25  per  day  and  the  amount  of  the  commutation  shall  be  a 
charge  and  shall  be  collectable  against  real  proi)erty,  goods  and 
chattels  as  other  rates.    C.  O.  70,  s.  177. 

178.  The  council  of  any  rural  municipality  may  by  bylaw  Council  may 

1    1  -  ir        J  J      J      .y  commute 

commute  the  statute  labour  of  anv  person  or  persons  resident 'or  a  term 
within  the  municipality  with  regard  to  any  certain  specified 
property  for  a  term  of  years  in  consideration  of  statute  lal)our 
to  be  performed  in  any  one  year.    C.  O.  70,  s.  178. 

179.  Any  person  liable  to  pay  any  sum  for  statute  labour  Penalty  for 
commuted  as  aforesaid    shall  pay    the  same    to  the  collector  commutation 
appointed    to  collect    the  same    within  seven  days    after  the 
demand  thereof  by  the  said  collector  and,  in  case  of  neglect  or 
refusal  to  pay  the  same,  the  collector  may  levy  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  the  defaulter,  with 

costs  of  the  distress  and  sale,  and  if  no  sufficient  distress  can 
be  found  then  upon  summary  conviction  before  a  justice  of  the 
peace  of  his  refusal  or  neglect  to  pay  the  said  sum  and  of  there 
being  no  sufficient  distress  and  in  default  of  payment  at  such 
time  as  the  convicting  justice  may  order,  such  defaulter  shall 
be  coihmitted  to  the  lock  up  house  of  the  municipality  or  to  the 
nearest  common  gaol  and  be  there  put  to  hard  labour  for  any 
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time  not  exceeding  ten  days  unless  such  penalty  and  costs  and 
the  costs  of  the  warrant  of  committment  and  of  conveying  the 
said  person  to  gaol  be  sooner  paid.    C.  O.  70,  s.  179. 

180,  Any  municipality  may  by  bylaw  provide  that  instead 
of  statute  labour  as  herein  provided  a  special  tax  to  be  called 
the  statute  labour  tax  may  be  collected  not  exceeding  $1.25 
per  day  for  each  day  for  which  any  person  is  liable  under 
section  176  of  this  Ordinance.    C.  O.  70.  s.  180. 


Periiona  liable 
must  notlfr 
oveneer  of 
intention  to 
commute 


181.  Every  other  person  liable  for  the  performance  of 
statute  labour  under  this  Ordinance  shall  within  fourteen  days 
after  the  final  revision  of  the  assessment  roll  notify  the  secre- 
tary treasurer  of  the  municipality  in  writing  of  his  intention 
to  commute  the  same  by  the  payment  as  hereinbefore  provided 
or  failing  so  to  do  he  shall  be  bound  to  perform  the  amount  of 
statute  labour  imposed  upon  him  as  the  road  overseer  may 
direct  but  he  shall  not  be  compelled  to  go  further  from  his 
home  than  four  miles  to  do  said  labour.    C.  O.  70,  s.  181. 


Part  IV. 

Sale  of  Land  for  Taxes. 


LtHt  of  landR 
inairear 
Warrant  for 
flMkleof 


CoAta  to  be 
added  and 
notice 
pubiiithed 


AnVERTISEMENT  AND  SALE. 

182.  Whenever  any  portion  of  taxes  on  any  land  has  been 
due  for  two  years  the  secretary  treasurer  shall  submit  to  the 
mayor  or  reeve  as  the  case  may  be  a  list  of  all  the  lands  in  his 
books  on  which  taxes  are  so  due  with  the  amount  of  arrears 
against  each  lot  se-t  opposite  to  the  same  and  the  mayor  or  reeve 
shall  authenticate  such  list  by  affixing  thereto  the  seal  of  the 
corporation  and  his  signature  and  shall  return  such  list  to  the 
secretary  treasurer  with  a  warrant  thereto  annexed  under  his 
hand  and  the  seal  of  the  municipality  commanding  him  to  levy 
upon  the  laiid  for  the  arrears  due  thereon  with  costs  and  the 
said  secretary  treasurer  is  hereby  authorised  to  sell  the  same, 
b.  O.  70,  8.  182. 

183.  The  secretary  treasurer  shall  prepare  a  copy  of  the  list 
of  lands  to  be  sold  as  authorised  by  this  Ordinance  and  shall 
include  therein  in  a  separate  column  a  statement  of  the  pro- 
portion of  costs  chargeable  on  each  lot  for  advertising  and  the 
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sum  of  twenty-five  cents  for  each  parcel  advertised  for  sale  and 
shall  cause  the  said  list  to  be  published  at  least  once  a  week  for 
four  consecutive  weeks  in  at  least  one  newspaper  published  in 
the  municipality  and;  if  there  is  no  newspaper  published 
therein,  then  in  the  newspaper  published  nearest  to  the  muni- 
cipality; and  for  the  next  following  five  consecutive  weekly 
issues  of  said  newspaper  preceding  the  day  of  sale  therein 
named  shall  publish  a  notice  therein  in  form  following: 

Sale  of  lands  in  the  (fiU  in  proper  title)  for  arrears  of  taxes. 

Xbtice  is  hereby  given  that  certain  lands  in  the  {fill  in  proper 
title)  will  bc»  offered  for  sale  for  arrears  of  taxes  (stating  the 
day,  time  and  place  where  and  when  the  said  lands  are  to  be 
sold  and  the  dates  of  the  issues  of  said  newspaper  in  which  a 
full  list  of  said  lands  may  be  found). 

and  shall  also  publish  a  similar  notice  in  The  Xorth-West  Ter- 
ritories Gazette  during  the  said  nine  weeks.    C  O.  70,  s.  183. 

184.  The  advertisement  shall  contain  a  notification  that  Advertii^e- 
unless  the  arrears  of  taxes  and  costs  are  sooner  paid  the  secre- 
tary treasurer  will  proceed  to  sell  the  lands  for  taxes  on  the 

day  and  at  the  place  mentioned  in  the  advertisement.  C.  O. 
70,  s.  184. 

185.  Every  such  notice  shall  specify  the  place,  day  and  Advertiae- 
hour  at  which  the  sale  shall  commence  and  each  lot  or  parcel 

of  land  shall  be  designated  therein  by  a  reasonable  descrip- 
tion for  registratiim  purposes.     C.  O.  70,  s.  IS."). 

186.  All  the  lots  liable  for  sale  in'the  municipality  shall  beLnndson.ittcd 
included  in  the  same  statement  and  notice  but  any  neglect  or  later 
omission  to  include  any  lands  liable  for  sale  in  said  list  shall 

not  be  held  to  invalidate  the  sale  or  prevent  the  sale  of  such 
omitted  land  on  any  future  occasion  for  all  arrears  of  taxes 
that  may  be  duo  thereon.    C.  O.  70,  s.  180. 

187.  The  day  of  sale  shall  not  be  more  than  forty  days  Date  of  sale 
after  the  last  publication  as  hereinbefore  provided  and  the  sale 

shall  take  place  at  such  place  in  the  municipality  as  the  council 
shall  from  time  to  time  by  resolution  appoint  and,  in  the 
absence  of  such  appointment,  at  such  place  in  the  municipality 
as  the  secretary  treasurer  in  his  said  notiee  shall  name.  ('.  (). 
70,  s.  187. 

188.  The  secretary  treasurer  may  adjourn  the  sale  from  Saie  may  be 
time  to  time  provided  always  that  no  such  adjournment  shall 

be  for  a  period  exceeding  fifteen  days.     C.  O.  70,  s.  188. 
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189.  At  the  place,  day  and  hour  appointed  for  the  sale  of 
lands  (if  the  taxes  thereon  including  costs  and  charges  have  not 
previously  been  paid)  the  secretary  treasurer  shall  offer  the 
lands  for  sale  by  public  auction  and  in  so  doing  shall  make  and 
declare  the  amounts  stated  in  the  list  as  the  taxes  due  with  his 
charges  and  costs  as  the  upset  price  on  each  respective  lot  or 
parcel  as  offered  for  sale  and  shall  thus  sell  the  same  to  the 
highest  bidder  or  to  such  person  as  may  be  willing  to  take  it  at 
the  upset  price,  there  being  no  higher  bidder,  but  subject  to 
redemption  as  hereinafter  provided  for.    C.  O.  70,  s.  189. 


nilinid  ut  190.  If  no  bidder  appears  for  any  land  for  the  full  amount 
of  arrears  of  taxes,  costs  and  charges  the  secretary  treasurer 
shall  there  and  then  sell  the  same  to  the  municipality  at  the 
upset  price.    C.  O.  70,  s.  190. 


Payment  of 

purchi 

money 


191.  If  the  land  sells  for  a  greater  sum  than  the  taxes  due 
together  with  all  charges  thereon  the  purchaser  shall  only  be 
required  to  pay  at  the  time  of  sale  the  amount  of  said  taxes 
and  charges  and  the  balance  of  the  purchase  money  shall  be 
payable  within  one  calendar  month  after  the  time  of  redemp- 
tion of  the  said  land  shall  have  expired  without  the  same 
having  been  redeemed  within  the  time  limited  and  if  the  said 
balance  of  purchase  money  shall  not  be  so  paid  by  the  pur- 
chaser, his  heirs  or  assigns,  within  the  time  above  prescribed 
he  and  they  shall  forfeit  all  claim  to  the  said  land  and  to  any 
transfer  or  conveyance  thereof  as  well  as  to  the  amount  paid 
at  the  time  of  sale  and  such  land  shall  thereupon  cease  to  be 
affected  by  said  sale.    C.  O.  70,  s.  191. 


PurchMer  192.  If  the  purchaser  of  any  parcel  of  land  fails  imme- 

fnilinff  to  pay,    ...  f  "^    ^  r        •! 

re*»i«  diately  to  pay  the  secretary  treasurer  on  account  of  said  pur- 

chase the  amount  claimed  for  arrears  of  taxes  and  charges  the 
treasurer  shall  forthwith  again  put  the  property  up  for  sale. 
C.  O.  70,  s.  192. 


Certificate 
to  purcbaner 


193.  The  secretary  treasurer  after  selling  any  land  for 
taxes  shall  give  to  the  purchaser  a  certificate  describing  the 
land  as  advertised  stating  the  amount  of  taxes  and  costs  paid 
and  the  total  amount  of  purchase  money  and  further  saying 
that  a  transfer  of  the  same  to  the  purchaser  or  his  assigns  shall 
be  executed  by  the  secretary  treasurer  on  his  or  their  demand 
within  one  month  after  the  expiration  of  one  year  from  the 
date  of  the  certificate  if  the  land  be  not  previously  redeemed 
and  upon  payment  of  the  balance  of  the  purchase  money  if  any 
remains  unpaid  and  upon  payment  of  $2  for  said  transfer. 
C.  O.  70,  s.  193. 
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194»  The  purebaaer  shall  on  receipt  of  the  secretary  treas-  nshu*^' ' 
Brer's  certificate  of  sale  become  the  owner  of  the  land  so  far  as 
to  have  all  necessary  rights  and  powers  for  protecting  the  same 
from  spoliation  and  waste  until  the  expiration  of  the  term 
during  which  the  lands  may  be  redeemed.    C.  O.  70,  s.  194. 

195.  A  statement  of  the  lands  so  sold  for  arrears  of  taxes  ^^^^^ 
with  the  names  of  the  respective  purchasers^  the  date  of  sale, '°''*'"**^'*®'* 
the  time  of  redemption  and  the  amount  required  to  redeem 

shall  within  thirty  days  of  the  date  of  sale  or  adjourned  sale 
bo  made  out  and  signed  by  the  secretary  treasurer  in  duplicate 
and  one  copy  shall  be  kept  by  the  secretary  treasurer  and  the 
other  delivered  to  the  mayor  or  reeve  and  either  of  the  said 
lists  may  be  inspected  at  any  time  during  office  hours  for  a  fee 
of  ten  cents  for  each  lot  of  which  inspection  is  desired.  C.  O. 
70,  s.  195. 

BEOEMPTION. 

196.  The  owner  of  any  land  which  may  hereafter  be  sold  SfjJJJJf^SS 
for  taxes  or  his  heirs,  executors,  administrators  or  assigns  or 

any  other  person  on  his  or  their  behalf  but  in  his  name  only 
may  at  any  time  within  one  year  from  the  date  of  sale  exclu- 
sive of  that  date  redeem  the  real  estate  sold  by  paying  to  the 
secretary  treasurer  before  the  hour  of  three  o'clock  in  the 
afternoon  of  the  said  last  day  for  redemption  for  the  use  and 
benefit  of  the  purchaser  or  his  legal  representatives  the  sum 
paid  by  him  together  with  ten  per  cent,  thereon  and  any 
further  sum  which  shall  have  been  levied  against  said  land  and 
paid  by  the  purchaser  before  date  of  redemption  and  the  secre- 
tary treasurer  shall  give  the  party  paying  such  redemption 
money  a  receipt  stating  the  sum  paid  and  the  objects  thereof  • 
and  such  receipt  shall  be  evidence  of  the  redemption.  C.  O. 
70,  8.  196. 

197.  For  the  purpose  of  this  Ordinance  the  day  of  sale  shall  DRt«of 
be  the  day  on  which  the  sale  was  advertised  to  take  place  with- 
out reference  to  any  adjournment  or  adjournments  and  all 
certificates  shall  be  dated  as  of  that  day.    C.  O.  70,  s.  197. 

198.  From  the  time  of  payment  to  the  secretary  treasurer  porchawr'i 
of  the  full   amount  of  redemption  money  required  by  thisredempuS?**" 
Ordinance  all  rights  and  interests  of  the  purchaser  shall  cease. 

C.  O.  70,  s.  198. 

f 

199.  Whenever  such  redemption  is  effected  by  a  person  not  Receipt  when 

specially  authorised  the  secretary  treasurer  shall  mention  in  the  by  perron*" 
receipt  given  by  him  for  the  redemption  money  the  name  and  ""*" 
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Notice  to 
purthjtfier 


designation  of  the  person  paying  the  same  and  the  name  of  the 
person  on  whose  behalf  the  payment  is  made  and  every  redemp- 
tion receipt  shall  be  made  out  in  duplicate ;  one  copy  shall  be 
given  to  the  person  paying  the  redemption  money  and  one  shall 
remain  on  file  in  the  office  of  the  secretary  treasurer.  C.  O. 
70,  8.  199. 

200.  The  secretary  treasurer  shall  also  immediately  after 
the  redemption  of  any  land  give  notice  by  registered  letter  to 
the  party  appearing  by  his  books  to  be  the  purchaser  of  the 
same  apprising  him  of  the  fact  of  such  redemption  and  of  the 
amount  of  money  paid  in  for  such  purpose.    C.  O.  70,  b.  200. 


TKANSFER  ON  NONBEDEMPTION.   ' 


On  non- 
redemption 
transfer  m&y 
isHue 


Tax  transfer 
cancoNall 
prior  claims 


201.  If  the  land  be  not  redeemed  within  the  period  allowed 
by  this  Ordinance  then  on  demand  of  the  purchaser,  his  heirs 
or  assigns  or  other  legal  representatives  at  any  time  within  one 
month  after  the  expiration  of  the  time  limited  for  the  redemp- 
tion upon  payment  of  the  balance  of  purchase  money  as  afore- 
said and  of  the  further  sum  of  $2  the  secretary  treasurer  shall 
prepare  and  execute  and  deliver  to  him  or  them  a  transfer  of 
the  land  sold  provided  that  any  land  sold  to  the  municipality 
under  the  provisions  of  this  Ordinance  as  hereinbefore  pro- 
vided shall  be  trajisferred  to  the  municipality  by  the  secretary 
treasurer  of  the  municipality  immediately  on  the  expiration  of 
the  time  allowed  for  the  redemption  without  charge;  such 
transfer  shall  be  in  form  G  given  in  the  schedule  to  this  Ordin- 
ance or  to  the  same  effect  and  shall  state  the  date  and  cause 
of  sale  and  the  price  and  shall  have  the  effect  upori  confirmation 
of  the  sale  by  a  judge  of  vesting  the  land  in  the  purchaser,  his 
heirs,  assigns  and  other  legal  representatives  in  fee  simple  or 
otherwise  according  to  the  nature  of  the  estate  sold  and  no  such 
transfer  shall  be  invalid  by  reason  of  any  error  or  miscalcula- 
tion in  the  amount  of  taxe^  in  arrear.  C.  O.  70,  s.  201,  and 
1901,  c.  23,  s.  6. 

202.  Such  transfer  shall  not  only  vest  in  the  purchaser  all 
rights  of  property  which  the  original  holder  had  therein,  but 
shall  also  purge  and  disencuml)er  such  land  from  all  payments, 
charges,  liens,  mortgages  and  incumbrances  of  whatever  nature 
and  kind  other  than  existing  liens  of  the  municipality  or  crown 
and  whenever  lands  are  sold  for  arrears  of  taxes  and  the  secre- 
tary treasurer  shall  have  given  a  transfer  thereof  such  transfer 
shall  notwithstanding  any  informality  or  defect  in  or  pre- 
ceding such  sale  be  valid  and  binding  to  all  intents  and  pur- 
poses except  as  against  the  crown. 


nuxicipjo.  8*K 

(2)  After  the  expiraiion  of  one  y^ar  from  ike  ddtt  of  any 
such  transfer  the  sale  and  transfer  may  l*e  set  asUe  only  upon 
its  being  Aown  either  i 

1.  That  there  has  been  fraud  or  euUusion;  or 

2.  That  all  tojns  hare  be^n  p^iJ;  or 

3.  Thai  the  land  was  not  liable  to  assessmeni,  C.  O.  70,  a. 
202,  and  1901,  e.  23,  s.  7. 

203.  When  the  title  of  anv  land  sold  for  arrears  of  taxes  is  Titw  ia  cn>wn 
vested  in  the  crown  the  transfer  there«»f  in  whatever    form 

given  shall  be  held  to  convey  only  such  interest  as  the  crown 

may  have  given  or  parted  with,  or  may  be  willing  to  recognise 

or  admit  that  any  person  possesses  under  any  colour  of  right 

whatever;  and  the  municipality  in  case  of  any  sale  for  taxes 

being  declared  invalid  shall  be  liable  only  for  the  purchase  in^miid  hU« 

money  actually  paid  therefor  to  the  secretary  treasurer  and  naJdipLStT 

l^al  interest  thereon  as  for  damages  or  otherwise.     C.  O.  70, 

8.  203. 

TAX    SALE   FrXD. 

204.  The  secretary  treasurer  shall  keep  a  separate  account  Tax  m1«  fand 
of  all  sums  paid  to  him  as  a  balance  of  purchase  money  on 

lands  sold  for  arrears  of  taxes  and  not  redeemed  and  shall  enter 
in  the  book  the  amount  received  over  the  taxes  and  charges 
from  the  purchaser  of  any  lots  sold  by  him  against  said  lot 
with  date  of  sale  and  of  receipt  of  balance  and  the  aggregate 
amount  so  received  shall  form  a  fund  to  be  called  the  tax  sales 
fund  and  the  secretarv  treasurer  shall  in  the  month  of  January 
in  each  year  and  on  request  at  any  other  time,  furnish  a  state- 
ment to  the  council  giving  the  particulars  respecting  such  fund 
and  whenever  any  portion  of  such  fund  shall  have  remained  in 
the  hands  of  the  secretarv  treasurer  for  six  vears  from  the  day 
of  sale  of  the  land  of  the  purchase  money  of  which  it  forms  a 
part,  without  any  notice  of  claim  or  order  for  payment  having 
been  served  on  him  as  hereinafter  provided,  said  portion  or 
fiiun  so  remaining  unclaimed!  shall  have  been  forfeited  and 
thereafter  be  the  absolute  property  of  the  municipality  and  the 
said  municipality  shall  for  ever  be  discharged  from  any  claim 
on  account  thereof.    C.  O.  70,  s.  204. 

205.  Any  person  claiming  to  have  been  the  owner,  heir,  sarpian  may 
assignee   or  legal  representative   of  the  owner  or  otherwise 
interested  in  any  parcel  of  land  sold  for  taxes  and  transferred 

as  aforesaid  which  shall  have  realised  more  than  the  amount 
due  for  taxes  and  charges  shall  be  entitled  to  claim  and  receive 
'tbo  said  overplus  or  sum  held  to  the  credit  of  said  parcel  of 
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land  in  the  tax  sale  fund  or  any  portion  thereof  specified  in 
the  order  hereinafter  mentioned  provided  that  written  notice  is 
served  upon  the  secretary  treasurer  previous  to  the  time  limited 
for  forfeiture  and  upon  producing  and  leaving  with  the  secre- 
tary treasurer  within  six  months  from  the  date  of  service  of 
such  notice  of  claim  an  order  signed  by  a  judge  reciting  that  it 
had  been  proved  to  the  satisfaction  of  said  judge  that  the 
claimant  was  a't  the  time  of  sale  the  lawful  owner  of  the  land 
in  respect  to  which  claim  is  made  or  was  or  is  the  heir,  execu- 
tor, assignee  or  legal  representative  of  the  said  owner  or  other- 
wise interested  in  the  said  land  and  requiring  the  municipality 
to  pay  the  said  surplus  money  or  the  portion  thereof  specified 
in  the  order  to  the  said  claimant  and  such  or  any  judge's  order 
for  payment  of  any  part  of  said  tax  sale  fund  shall  be  kept  by 
the  secretary  treasurer  and  shall  be  the  warrant  and  authority 
for  making  such  payment.    C.  O.  70,  s.  205. 

306.  In  seeking  to  obtain  a  judge's  order  any  claimant  upon 
said  fund  shall  in  person  or  by  advocate  petition  the  judge  in 
writing  for  that  purpose  describing  the  land  sold  and  setting 
forth  the  particulars  of  said  sale  and  the  title  under  which  the 
said  money  is  claimed  and  shall  at  the  same  time  furnish  such 
evidence  of  title  as  may  be  necessary  for  proving  his  title  or 
interest  tp  the  satisfaction  of  the  judge,  and  the  facts  set  forth 
in  the  petition  shall  be  verified  by  affidavit  so  far  as  may  be 
necessary  to  satisfy  the  judge  of  the  hona  fide  nature  of  the 
claim  and  the  said  judge  may  in  his  discretion  require  the 
claimant  to  serve  a  notice  of  his  application  upon  the  munici- 
pality or  publish  the  same  in  any  manner  he  may  deem  proper 
or  substantiate  his  claim  in  any  other  manner  and  the  judge 
may  in  his  discretion  order  said  money  to  be  paid  into  the 
supreme  court  there  to  be  dealt  with  in  such  manner  as  the 
court  shall  order  and  in  such  case  a  copy  of  his  order  stating 
the  reason  therefor  shall  be  filed  in  the  said  court  and  served 
upon  the  secretary  treasurer.    C.  O.  70,  s.  206. 


Fees  payable  207.  The  same  fees  shall  be  paid  upon  an  application  made 
under  the  last  preceding  section  as  are  payable  in  respect  of 
other  applications  in  chambers  for  a  judge's  order  in  any  suit 
or  procedure.    C.  O.  70,  s.  207, 


CohU  how, 
payable 


208.  In  any  case  where  the  judge  deems  it  advisable  to 
order  notice  to  be  served  upon  the  municipality  he  shall  in  the 
final  decision  of  the  question  if  the  claimant  is  successful  order 
the  costs  of  the  municipality  to  be  paid  out  of  the  fund  in  ques- 
tion and  in  case  the  claimant  fails  shall  order  execution  to  issue 
against  him  from  the  said  court,  after  'taxation,  for  the  costs  of 
the  municipality.     C.  O.  70,  s.  208. 
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209.  The  fact  of  claiming  any  surplus  held  to  the  credit  of  Smif?"' 
any  lots  sold  for  taxes  in  the  said  tax  sale  fund  shall  be  con-^»**<**^yo'«^« 
sidered  an  admission  of  the  validity  of  the  sale  of  the  lot  in 
question  by  the  claimant  and  the  said  claimant  and  all  claiming 
by,  through  or  under  him  shall  from  and  after  the  time  of 
making  such  claim  be  debarred  from  taking  any  proceeding  to 
question  or  set  aside  such  sale  notwithstanding  that  said  claim 
shall  have  been  made  wfthin  the  time  otherwise  limited  for 
taking  any  proceedings  to  invalidate  any  tax  sale  and  said  sale 
shall  thereafter  be  held  to  be  in  all  respects  valid  and  binding 
as  against  the  claimant  and  those  claiming  by,  through  and 
under  him  as  aforesaid.    C.  0.  70,  s.  209. 

310.  In  case  of  any  suit  or  proceeding  to  set  aside  or  ques-  Pendinir  miit 
tion  a  sale  for  arrears  of  taxes  being  commenced  within  two  2S?  ^"  "* 
years  and  one  month  from  the  date  of  said  sale,  being  the  time  u^tJr'JiiMi^ 
within  which  only  any  such  action  can  be  brought  or  proceeding 
taken  for  that  purpose,  the  plaintiflF  shall  within  ten  days  after 
commencing  his  action  or  proceeding  cause  the  secretary  treas- 
urer to  be  notified  in  writing  of  the  fact  of  his  action  or 
proceeding  having  been  commenced  and  the  secretary  treasurer 
in  such  case  shall  not  forfeit  any  surplus  held  by  him  to  the 
credit  of  the  parcel  of  land  in  dispute  but  shall  hold  the  same 
subject  to  the  order  of  any  judge  or  court  before  whom  the  said 
action  or  proceeding  shall  or  may  be  tried  and  in  case  the  plain- 
tiff succeeds  the  judge  or  court  shall  order  said  surplus  repaid 
to  defendant,  the  tax  sale  purchaser  or  his  proper  representa- 
tives, and  in  case  the  plaintiff  fails  in  such  action  or  proceeding 
to  set  aside  such  sale  but  proves  to  the  satisfaction  of  the  judge 
or  court  that  he  was  at  the  time  of  sale  the  lawful  owner  of  said 
land  and  the  person  entitled  to  the  said  surplus  money  accord- 
ing to  the  true  intent  and  meaning  of  this  Ordinance  then  in 
such  case  the  judge  or  court  shall  order  such  surplus  money 
to  be  paid  over  to  the  plaintiff  or  his  proper  representatives 
upon  and  after  payment  by  said  plaintiff  of  such  costs  of  the 
defendant  as  he  may  have  been  ordered  to  pay. 

(2)  The  provisions  of  this  and  the  next  preceding  section 
are  hereby  declared  applicable  only  to  lands  for  which  certifi- 
cates of  title  have  not  been  granted.    C.  O.  70,  s.  210. 

TAX    PALES.       LIABILITY    OF    MUNICIPALITY. 

« 

211.  In  no  case  shall  the  municipality  bo  liable  for  damages UAbuity  of 
or  costs  in  any  suit  brought  to  set  aside  a  tax  sale  or  be  liable  uinu«i      ^ 
for  any  damages  cr  costs  arising  therefrom  in  any  way  further 
than,  in  case  of  sale  held  void  by  a  competent  court,  refunding 
to  the  purchaser  the  amount  of  money  actually  received  with 
legal  interest.    C.  O.  70,  s.  211. 
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PART  V. 

Bylaws  for    Creating     Debts   and   Exempting  from 

Taxation. 


INTRODUCTIOX  AND  FORM  OF  BYLAWS. 

pa?ticaii[rMea  212.  In  case  the  majority  of  the  resident  ratepayers  of  any 
portion  of  a  municipality  divided  into  lots  petition  the  council 
thereof  setting  forth  the  desire  of  such  resident  ratepayers  to 
^  incur  a  debt  or  liability  repayable  in  the  financial  year,  the 
council  may  by  bylaw  levy  a  special  rate  against  all  the  prop- 
erty within  the  area  (which  shall  be  described  in  the  petition) 
as  set  forth  in  such  petition  and  such  rate  shall  be  collectable 
as  all  other  rates  assessable  by  the  municipality.  C.  O.  70,  s. 
212. 

SBat7ni/ d'ebt  ^l^.  Evcry  municipality  may  subject  to  the  following  pro- 
visions pass  bylaws  for  contracting  debts  by  borrowing  money 
or  otherwise  and  for  levying  rates  for  the  payment  of  such 
debts  on  the  ratable  property  of  the  municipality  for  any 
purpose  within  the  jurisdiction  of  the  municipality  or  on  roads 
and  bridges  or  waterworks  outside  the  limits  of  the  munici- 
pality : 

Limit  Provided  that  no  municipality  shall  have  power  to  pass  such 

bylaws  for  contracting  debts  to  a  greater  extent  than  ten  per 
cent,  of  the  assessed  value  of  the  ratable  property  in  the  said 
municipality.    C.  O.  70,  s.  213,  and  1904,  c.  6,  s."l. 

assent^oT^  214.  Bvlaws   for   contracting   debts  or   borrowing  money 

rou!^'***er8°^    \\hich  do  not  provide  for  the  payment  of  the  debits  contracted 

votinK  or  money  borrowed  within  the  financial  year  shall  before   the 

final  passing  thereof  receive  the  assent  of  two-thirds    of    the 

duly  qualified  ratepayers  voting  thereon  in  the  manner  hereiuT 

after  provided.     C.  O.  70,  s.  214. 

rate^yenffor  215,  Xo  bvlaw  for  making  loans  or  granting  bonuses  to 
of^byiaw^*^"  manufactories,  mills,  railways  or  any  works  of  a  public  nature 
or  guaranteeing  the  payment  of  debentures  of  companies  to 
assist  them  in  the  operation  of  elevators,  for  exemption  from 
taxation  for  a  longer  period  than  one  year  or  for  building,  own- 
ini^  or  ojKTating  grist  mills,  elevators  and  manufacturing 
establishments  or  subscribing  for  stock  therein  shall  be 
introduced  or  entertained  by  the  council  except  on  a  petition  of 
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one-half  the  resident  ratepayers  of  the  municipality;  and  all 
such  bylaws  shall  before  the  final  passing  thereof  receive  the 
assent  of  two-thirds  or  more  of  the  votes  polled : 

Provided  however  that  upon  the  introduction  of  any  such 
bylaw  no  informality  in  the  proceedings  prior  to  such  intro- 
duction shall  affect  its  validity.  C.  O.  70,  s.  215,  and  1901, 
c*  23,  s.  8. 

/il6«  If  contracted  for  the  purpose  of  subscribing  for  stock  Term  for 
in  a  railway  or  street  railway  company  or  for  granting  a  bonus '*''^^"**" 
in  aid  of  a  railway  or  street  railway  or  of  any  undertaking 
for  public  lighting  or  draining  or  for  supplying  water  to  the 
inhabitants  for  fire  or  domestic  purposes  or  for  the  purpose  of 
constructing  any  public  works  the  debt  may  be  made  payable 
within  any  period  not  exceeding,  in  the  case  of  railways,  forty 
years  and  in  all  other  cases  twenty  years  and  no  longer,  from 
the  date  upon  which  the  bylaw  takes  effect.  In  case  any 
municipality  shall  already  have  been  authorised  by  bylaw  to 
borrow  money  for  any  of  the  purposes  aforesaid  the  munici- 
pality may  extend  the  time  for  the  payment  of  the  debentures 
to  be  issued  in  pursuance  of  such  bylaw  over  the  period 
authorised  by  this  section  although  the  same  shall  exceed  the 
period  named  in  the  bylaw  and  for  this  purpose  the  munici- 
pality may  reacquire  any  debentures  already  issued  under  any 
such  bylaw  and  issue  debentures  in  their  stead  extending  over 
the  longer  period  as  aforesaid.    C.  O.  70,  s.  216. 

217.  The  bylaw  shall  recite:  PrpvUion«of 

•^  bylaw 

(a)  The  amount  of  the  debt  which  such  new  bylaw  is 
intended  to  create  and  in  some  brief  and  general 
terms  the  object  for  which  it  is  to  be  created ; 

(h)  The  number  of  years  over  which  such  indebtedness 
is  to  be  spread ; 

(c)  The  amount  of  the  whole  ratable  property  according 
to  the  last  revised  assessment  roll ; 

(d)  The  total  amount  of  the  existing  debt  of  the  munici- 
pality outside  of  the  debt  due  for  the  current 
expenses  of  the  year; 

(e)  A  day  not  more  than  three  months  from  the  day  on 
which  the  voting  is  to  take  place  when  the  bylaw 
shall  take  effect; 

and  the  whole  of  the  obligations  to  be  issued  for  the  debt 
authorised  shall  be  dated  as  of  the  day  on  which  the  bylaw 
takes  effect.    C.  O.  70,  s.  217. 
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218.    * 


* 


* 


VOTING  ON   BYLAWS. 


Publication 
of  bylaw 


byiawfl  ^^  ^^^-  ^^  ^^s®  *  bylaw  requires  the  assent  of  the  electors  of 

the  municipality  before  the  passing  thereof  the  following  pro- 
ceedings shall  be  taken  for  ascertaining  such  consent : 

1.  The  council  shall  by  the  bylaw  fix  a  day  and  hour  for 
taking  the  votes  of  the  electors  and  such  places  in  the  munici- 
pality as  the  council  shall  in  their  discretion  deem  best  and 
shall  name  a  returning  officer  and  deputy  returning  officers  to 
take  the  votes  at  each  place  where  the  votes  are  'to  be  taken 
and  the  day  so  fixed  for  taking  the  votes  shall  not  be  less  than 
three  nor  more  than  four  weeks  after  the  first  publication  of 
the  proposed  bylaw  as  hereinafter  provided.     C»  O.  70,  s.  219. 

220.  The  council  shall  before  the  voting  thereon  by  the 
ratepayers  publish  a  copy  of  the  bylaw  in  some  public  news- 
paper published  within  the  said  municipality  or,  if  there  be  no 
such  newspaper,  in  some  public  newspaper  near  the  munici- 
pality, which  publicatioli  shall  be  continued  in  at  least  one 
number  weekly  of  such  newspaper  for  two  consecutive  weeks ; 
and  shall  also  put  up  a  copy  of  the  bylaw  at  four  or  more  of  the 
most  public  places  of  the  municipality.     C.  O.  70,  s.  220. 

221.  Appended  to  each  copy  so  published  shall  be  a  notice 
signed  by  the  secretary  treasurer  of  the  council  stating  that 
such  copy  is  a  true  copy  of  a  proposed  bylaw  which  will  be 
taken  into  consideration  by  the  council  after  being  voted  on  by 
the  electors  and  stating  the  date  of  the  first  publication  and  the 
day,  hour  and  place  or  places  fixed  for  taking  the  votes  of  the 
electors.    C.  O.  70,  s.  221. 

Vote  taken  as      222.  At  such  day  and  hour  a  poll  shall  be  taken  and  all 

council  proceeding  thereat  and  for  the  purposes  thereof  including  a 

recount  shall  be  conducted  in  the  same  manner  as  nearly   as 

may  be  as  at  an  election  for  mayor  and  councillors.    0.  O.  70, 

s.  222. 


Notice 
Appended  to 
bylaw 
published 


Form  of 
ballots 


223.  The  ballot  papers  shall  be  printed  with  "for  the 
bylaw"  and  "against  the  bylaw"  and  shall  be  marked  by  the 
voter  with  a  cross  on  the  right  side  thereof  opposite  the  words 
"for  the  bylaw"  or  "against  the  bylaw"  as  he  may  desire  to 
vote.    C.  O.  70,  s.  223. 


V^eot^  224.  The  council  shall  in  the  bylaw  fix  the  time  and  place 

to  b "' tated^*^*  when  and  where  the  returning  officer  of  the  municipality  shall 

sum  up  the  number  of  votes  given  for  or  against  such  bylaw. 

C.  O.  70,  s.  224. 


MUNICIPAL  843 

225.  On  the  application  of  any  person  interested  in  pro-  ScruUneew 
moting  or  opposing  the  passage  of  the  bylaw  the  mayor  or 

reeve  shall  authorise  the  attendance  of  one  person  on  behalf  of 
the  party  applying  at  each  polling  place  and  at  the  final  sum- 
ming up  of  the  votes.    C.  O.  70,  s.  225. 

226.  Eve/y  ratepayer  being  a  man,  unmarried  woman  or  '^l^?*^ 
widow  shall  be  entitled  to  vote  on  any  bylaw  requiriii*;  the  vote 
assent  of  the  electors,  who  at  the  time  of  tendering  the  vote  is 

of  the  full  age  of  twenty-one  year**  and  is  named. on  the  last 
voters'  list  of  the  municipality  and  who  has  neither  directly  or 
indirectly  received  nor  is  in  expectation  of  receiving  any 
reward  or  gift  for  the  vote  which  he  tenders  and  who  is  at  the 
time  of  the  tender  a  freeholder  in  his  own  right  or  whose  wife 
is  a  freeholder  of  real  property  within  such  municipality  and 
is  rated  on  the  last  revised  assessment  roll  as  such  freeholder 
for  not  less  than  $400.    C.  O.  70,  s,  226. 

227.  Any  ratepayer  oflFering  to  vote  on  the  bylaw  may  beoatha 
required  by  the  deputy  returning  oflScer  or  by  any  ratepayer 
entitled  to    vote  on    the  bylaw    to  make,    before    his  vote  is 
recorded,  the  following  oath  or  affirmation  or  any  part  thereof 

or  to  the  effect  thereof : 

You  swear  that  you  are  of  the  full  age  of  twenty-one  years ; 
that  you  are  the  person  named  as  in  the 

voters'  list;  that  you  are  a  freeholder  in  your  own  right  (or 
your  wife  is  a  freeholder)  of  real  property  within  the  munici- 
pality and  rated  on  the  last  revised  assessment  roll  as  such 
freeholder  for  not  less  than  $400;  that  you  have  not  voted 
before  on  the  bylaw  now  before  the  electors ;  that  you  have  not 
directly  or  indirectly  received  any  reward  or  gift  nor  do  you 
expect  to  receive  any  for  the  vote  which  you  tender ;  (In  the 
case  of  an  unmarried  woman  or  widow  claiming  to  vote)  that 
you  are  unmarried  (or  a  widow  as  the  case  may  be).  CO.  70, 
8.  227. 

228.  The  returning  officer  after  he  has  received  certified  neoiamtion 
returns  from  the  deputy  returning  officers  of  the  number  of  ^  ^^^ 
votes  given  at  each  polling  place  shall  at  the  time  and  place 
appointed  by  the  bylaw  in  the  presence  of  the  persons  auth- 
orised to  attend,  or  such  of  them  as  may  be  present  sum  up  from 

such  statements  the  number  of  votes  for  and  against  such  bylaw 
and  shall  then  and  there  declare  the  result  and  forthwith  cer- 
tify to  the  council  under  his  hand  whether  the  majority  of  the 
electors  entitled  to  vote  who  have  voted  upon  the  bylaw 
approved  or  disapproved  of  the  same.    C.  O.  70,  s.  228. 
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Final  passing  239.  Every  bylaw  which  is  carried  by  the  required  majority 
of  the  duly  qualified  electors  who  have  voted  thereon  shall, 
within  two  weeks  thereafter,  be  passed  by  the  council  which 
submitted  the  same.     C.  O.  70,  s.  229. 


230. 


* 


PART  VI. 

Local  Improvements  and  Assessments. 

im^voments  331.  The  term  '^local  improvement"  shall  be  taken  to  mean 
the  opening,  widening,  straightening,  extending,  grading,  level- 
ling, macadamising,  laying,  paving  or  planking  on  any  street 
or  public  lane,  alley,  way  or  place,  sidewalk  or  bridge  forming 
part  of  a  highway ;  or  the  curbing,  sodding  or  planting  of  any 
street  or  public  lane,  alley,  square  or  other  public  way  or  place ; 
or  the  making,  deepening,  enlarging  or  prolonging  of  any  com- 
mon ditch,  drain  or  sew^er ;  or  the  reconstructing,  but  not  the 
mere  repair  and  maintenance  of  any  of  the  said  works.  C.  0. 
70,  8.  231. 


Special 
frontag^e    . 
assessment 


232.  The  term  "special  frontage  assessment"  shall  be  taken 
to  mean  a  rate  charged  according  to  the  lineal  measure  along 
the  front  of  the  several  lands  fronting  on  the  street  or  place 
whereon  or  wherein  the  improvement  is  to  be  made  for  the 
purpose  of  paying  for  such  local  improvement  which  rate  shall 
be  computed  by  dividing  the  total  charge  to  be  provided  by 
special  frontage  assessment  on  said  lands  by  the  number  of 
lineal  feet  frontage  of  such  lands  on  the  street  or  place  whereon 
or  wherein  the  local  improvement  is  to  be  made.  €•  O.  70,  s. 
232. 


Bylaw  for 


233.  The  municipal  council  of  any  town  may  pass  bylaws : 

1.  For  ascertaining  and  finally  determining  what  portion  if 
any  of  the  cost  of  any  local  improvement  should  be  borne  by 
the  municipality  at  large ; 

2.  For  assessing  by  way  of  a  special  frontage  assessment  the 
cost  or  a  portion  of  the  cost  of  any  local  improvement  upon  the 
lands  fronting  upon  the  street  or  place  wherein  or  whereon  the 
local  improvement  is  to  be  made  and  for  levying  such  cost  or 
portion  thereof  by  a  special  rate  upon  such  lands ; 

3.  For  regulating  the  time  or  times  and  manner  in  which  the 
rates  for  such  improvements  are  to  be  paid ; 
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4.  For  borrowing  by  way  of  temporary  loan  upon  the  credit 
of  the  municipality  at  large  any  moneys  required  to  meet  the 
cost  of  any  local  improvement  provided  that  such  temporary 
loan  shall  mature  within  six  months  from  the  making  thereof ; 
and  for  borrowing  by  the  issue  of  debentures  upon  the  credit 
of  the  municipality  at  large  the  moneys  retjuired  to  meet  th? 
cost  of  any  local  improvement  or  required  to  pay  any  tempor- 
ary loan  made  for  that  purpose : 

Provided  that  the  amount  of  any  such  temporary  loan  or 
loans  by  way  of  debentures  shall  not  increase  the  general  debt 
of  the  municipality  bej'ond  the  limits  thereof  fixed  by  any 
Ordinance  in  that  behalf;  and 

Provided  that  such  debentures  shall  mature  within  the  pro- 
bable life  of  the  local  improvement    C.  O,  70,  s.  233. 

■ 

4 

234.  Xo  assessment  or  levy  shall  be  made  under  any  bylaw  Two-third« 
passed  under  clause  2  of  section  233  of  this  Ordinance  except  conr«rf«ed 
upon  petition  to  the  council  of  at  least  two-thirds  in  number 

of  the  persons  registered  or  assessed  as  owners  of  the  lands 
fronting  on  the  street  or  place  whereon  or  wherein  the  improve- 
ment is  proposed  to  be  made  representing  at  leaet  one-half  of 
the  value  of  such  land  excluding  improvements  thereon,  C. 
O.  70,  8.  234. 

235.  The  request  of  the  petition  mav  be  acceded  to  bv  the  councu  may 

.,     .,         .  -t  11         *    r  ri"  ifrant  petition 

council  either  in  respect  of  the  whole  or  of  a  part  of  the  street  whoUjor 
or  place  proposed  to  be  improved: 

Provided  that  part  only  of  such  street  or  place  as  described 
in  the  petition  shall  not  be  improved  unle:«s  the  petition  is 
signed  as  is  required  by  the  last  preceding  section  having 
regard  only  to  the  lands  fronting  on  such  part  of  the  street  or 
place.    C.  O.  70,  s.  235. 

236«  After  the  council  has  resolved  to  p*ant  the  r(*(|ne>t  ol Comptetion 
any  such  petition  in  whole  or  in  part  as  aforesaid  it  shall  be 
lawful  for  the  said  council  in  the  same  or  the  succeeding  year 
to  carry  on  the  proposed  improvement  or  service  to  completion 
before  making  the  assessment  therefor  and  such  petition  so 
presented  shall  stand  good  as  authority  for  undertaking  any 
such  improvement  and  making  such  assessment  or  assessments 
and  passing  all  necessary  bylaws  wluther  the  improvements 
shall  have  been  or  shall  be  undertaken  and  completed  by  the 
council  to  whom  such  petition  is  presented  or  by  the  council  in 
the  succeeding  year.    C.  O.  70,  s.  230. 

237.  There  shall  Ik?  a  right  of  appeal  against  every  assess-  Appeal  from 
ment  and  rating  made  under  the  authority  of  any  bylaw  passed 


i 


S^Q 


MUNIOIPAI. 


under  the  local  improvement  sections  of  this  Ordinance  to  a 
court  of  revision  to  be  composed  of  the  mayor  and  council  of 
the  municipality  and  from  such  court  of  revision  to  a  judge  in 
the  same  manner  and  by  the  same  procedure  as  nearly  as  may 
be  as  in  case  of  an  appeal  from  an  ordinary  assessment.  C.  0. 
70,  s.  237. 


Notice  of 
proposed 
fruntago  tax 


338.  Kotice  of  every  proposed  special  frontage  rate  shall  be 
given  by  the  assessor  to  the  persons  registered  or  assessed  as 
owners  or  addressed  to  the  last  post  office  address  of  each  such 
owner  known  to  the  assessor  of  the  mimicipality  of  every 
parcel  of  land  to  be  charged  therewith  by  registered  letter,  and 
according  as  to  the  improvement  has  actually  been  made  or  is 
only  contemplated,  and  the  notice  shall  set  forth : 

(a)  The  probable  lifetime  of  the  proposed  improvement 
as  being  the  period  over  which  the  cost  will  be 
spread ; 

(6)  The  probable  or  actual  cost  of  the  improvement; 

(c)  The  portion  if  any  of  the  cost  to  be  borne  by  the 
mimicipality  at  large ; 

(d)  The  portion  of  the  cost  to  be  provided  by  special 
frontage  assessment; 

(e)  The  frontage  of  the  property  upon  which  the  special 
frontage  assessment  is  to  be  levied  stated  in  lineal 
feet; 

(/)  The  rates  of  special  frontage  assessment  per  foot 
frontage ; 

(g)  The  amount  chargeable  to  each  lot  or  parcel  of  land 
assessed  according  to  the  rate  per  foot  frontage; 

(h)  The  value  of  the  land  chargeable  with  the  special 
frontage  rate  exclusive  of  all  improvements  thereon ; 

(i)  The  time  fixed  for  the  sittings  of  the  court  of  revision 
for  the  hearing  of  appeals  in  respect  of  the  assess- 
ment and  proposed  special  rate ;  such  sittings  to  be 
not  earlier  than  fifteen  days  from  the  date  of  mailing 
of  the  notices.    C.  O.  70,  s.  238. 


Tlecord  of 

mailing 

notice 


239.  A  memorandum  by  the  assessor  in  any  proper  book  or 
roll  kept  for  that  purpose  of  the  mailing  of  such  notices  and 
of  the  date  thereof  shall  be  prima  facie  evidence  of  the  mailing 
of  such  notices  in  accordance  with  the  last  preceding  section 
on  the  date  mentioned  in  the  memorandum.    C.  O.  70,  s.  239. 
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:t>lc=.  iDe  <*:-T:n  vi  rvTii.:. a  ^:l4..  t^  riiAi  And  »*\'"*^«' 

c^-iLTi  of  nrTi^i.a  And  :Le  juvi^^  slull 
"d^T  Lare  KfM\cT  in  the  rvem  vf  xhv  a<-<>5:i:i:it  v^f  anv 

•a  ai>p^Al  tv*  raki?^  or  lower 
pit^wnioi^ATrlT  ihe  *?«:"i^iLeiii  vf  the  \»:htr  pjir::^*  a>j5C'S;?^?d 
wiiL..^i  arv  f tinier  n-tlc^.    C.  O.  7«».  s.  -40. 

JMl.  Ererv  tvlaw  p^i^-i  for  l»orT^-»win<r  n.ourv  for  local  ^ »»'*'"**<* 
improTemeiL^  shxLl  recite: 

I  a  I  The  aiiio-jiiit  of  the  debt  which  such  bvUw  is  inii  uJcsl 

•   •  • 

to  create  and  the  object  in  general  teni»>  f*»r  which  it 
is  to  be  created; 

<  ^  I  The  total  amount  required  to  be  raisixi  annually  by 
special  rate  for  paying  the  debt  and  iiitorest  undt-r 
the  bylaw ; 

(f )  The  total  value  of  the  land  exclusive  of  improveuiouis 
charged  with  the  special  ass^<>5ment  and  if  any  p^^r- 
tion  of  the  debt  is  to  be  borne  by  the  municipality  at 
birge  the  value  of  the  wh«»le  ratable  projvrty  :uxH>rd- 
ing  to  the  last  revist\l  assessment  rv»ll ; 

(d)  The  annual  special  rate  per  foot  frontage  for  the 
paying  of  the  interest  and  creating  a  yearly  sinking 
fund  for  the  payment  of  the  debt  or  i>ortion  thereof 
not  payable  by  the  mimicipality  at  large  as  the  case 
may  be  or  for  discharging  the  instahnents  of  such 
principal  and  interest  in  case  the  debt  is  to  be  so  pay- 
able and  if  any  portion  of  the  debt  is  to  ho  borne  by 
the  municipality  at  large  the  annual  siH'cial  rate  in 
the  dollar  for  the  payment  of  the  portion  of  the  debt 
chargeable  to  the  municipality  at  larirt*  or  for  dis- 
charging the  instalments  of  such  principal  and 
interest  as  the  case  may  be ; 

(e)  That  the  debt  is  contracted  on  the  credit  and  siH.nirity 
of  the  municipality  at  large  but  as  to  so  much  as  is 
not  to  be  paid  by  the  municipality  at  largo  the  muni- 
cipality is  to  collect  the  sauie  only  by  way  of  sptH»ial 
frontage  tax  as  aforesaid.    C  (),  70,  s.  ti41. 

342.  No  bylaw  passed  hereunder  shall  n^quire  the  asscmt  of  Aewentof 

1         1  ©Icolori 

the  electors : 

Provided  however  that  if  the  council  in  anv  case  of  local 
improvement  provides  that  more  than  one-third  of  the  total 
cost  of  the  improvements  shall  be  paid  by  the  municipality  at 
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large  and  such  sum  shall  be  greater  than  can  be  properly  paid 
out  of  the  current  revenue  of  the  year  during  which  the 
improvement  is  made  then  and  in  every  such  case  the  council 
shall  pass  a  separate  bylaw  for  the  portion  of  money  to  be 
provided  by  the  municipality  at  large  and  said  bylaw  shall 
before  being  finally  passed  received  the  assent  of  the  electors 
in  the  manner  hereinbefore  provided,    C.  O.  70,  s.  242. 


PART  VII 


Procedure 
on  writs  of 
execution  in 
sheriff's  hands 


Copy  writ  to 
be  delivered 
secretary 
treasurer 


Demands  for 
payment 

Execution  rate 


Sheriff's 
precept  to 
secretary 
treasurer 


Levy  of 
special  rate 


EXECUTIONS   AGAINST   MUNICIPALITIES. 

243.  Any  writ  of  execution  against  a  municipality  may  be 
indorsed  with  the  direction  to  the  sheriff  of  the  judicial  district 
in  which  the  municipality  is,  to  levy  the  amount  thereof  by 
rate  and  the  proceedings  thereon  shall  be  as  follows: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- 
ment to  the  secretary  treasurer  of  the  municipality  with  a 
statement  in  writing  of  the  amount  required  to  satisfy  such 
execution  including  the  amount  of  interest  thereon  and  sheriff's 
fees  and  demand  the  payment  of  the  same ; 

2.  In  case  the  amount  demanded  is  not  paid  to  the  sheriff 
within  thirty  days  after  such  delivery  the  sheriff  shall  examine 
the  assessment  roll  of  the  municipality  and  shall  in  like  manner 
as  rates  are  struck  for  general  municipal  purposes  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  claimed  as  aforesaid 
with  such  addition  to  the  same  as  the  sheriff  deems  sufficient  to 
cover  the  interest,  his  own  fees  and  the  collector's  percentage 
up  to  the  time  when  such  rate  will  probably  be  available ; 

3.  The  sheriff  shall  thereupon  issue  a  precept  or  precepts 
under  his  hand  and  seal  of  office  directed  to  the  secretary 
treasurer  of  the  municipality  and  shall  annex  thereto  the  roll 
of  such  rate  and  shall  by  such  precept  after  reciting  the  writ 
and  that  the  corporation  had  neglected  to  satisfy  the  same  and 
referring  to  the  roll  annexed  to  the  precept  command  the  secre- 
tary treasurer  to  levy  such  rate  at  the  time  and  in  the  manner 
by  law  required  in  respect  to  the  general  annual  rates; 

4.  At  the  time  for  levying  the  annual  rates  next  after  the 
receipt  of  such  precept  the  secretary  treasurer  shall  add  a 
column  to  the  tax  roll  headed:  "Execution  rate  in  A.B.  versus 

the  municipality  of as  the  case  may  be"  adding  a  similar 

column  if  there  are  more  executions  than  one  and  shall  insert 
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therein  the  amount  by  such  precept  or  precepts  to  be  levied 
upon  each  person  respectively  and  shall  levy  the  amount  of 
such  execution  rate  aforesaid  and  shall  within  the  time  that  he 
is  required  to  make  the  returns  of  the  general  annual  rate 
return  to  the  sheriff  the  precept  or  precepts  with  the  amount 
levied  thereon  deducting  his  percentage ; 

5.  The  sheriff  shall  after  satisfying  the  execution  and  all  fees  surplus 
thereon  return  any  surplus  within  ten  days  after  receiving  the 
same  to  the  secretary  treasurer  for  the  general  purposes  of  the 
municipality ; 

6.  In   case   the  secretary   treasurer   of   any   municipality  secretaiT. 
against  which  an  execution  has  issued  is  not  paid  by  percentage  pemiiuce 
fixed  by  bylaw  of  the  municipality  he  shall  be  paid  for  such 
collections  a  sum  not  exceeding  two  and  one-half  per  centum. 

C.  O.  70,  8.  243. 

244.  The  secretary  treasurer  and  assessor  of  the  corpora- ?««»«*»»t    ^ 

,     1,  -         ,  .  treasurer  and 

tion  shall  for  the  pur])oses  of  carrying  into  effect  or  permitting  •gJJJJ^^j^ 
or  assisting  the  sheriff  to  carry  into  effect  the  provisions  of  this  «>"rt 
Ordinance  with  respect  to  such  execution  be  deemed  to  be 
officers  of  the  court  from  which  such  writ  issued  and  as  such 
may  be  proceeded  against  by  attachment,  mandamus  or  other- 
wise to  compel  them  to  perform  the  duties  hereby  imposed  on 
them.    C.  O.  70,  s.  244. 

EXPROPRIATION  OF  LANDS. 

'  245.  The  council  of  every  municipality  shall  make  to  the  omSSST^"^" 
owners  or  occupiers  of  or  other  person  interested  in  lands 
entered  upon,  taken  or  used  by  the  corporation  in  the  exercise 
of  its  powers  due  compensation  for  any  damages  (including 
cost  of  fencing  when  required)  necessarily  resulting  from  the 
exercise  of  such  powers  beyond  any  advantage  which  the 
claimant  may  derive  from  the  contemplated  work  and  any 
claim  for  such  compensation  if  not  mutually  agreed  upon  shall 
be  determined  by  arbitration  under  this  Ordinance.  C.  O.  70, 
s.  245. 

246.  In  the  case  of  real  property  which  a  council  has  ^"t^^I?"" 
authority  under  this  Ordinance  to  enter  upon,  take  or  use  with-  etc..  may  act 
out  the  o\\Tier's  consent,  corporations,  tenants  in  tail  or  for  life, 
guardians,  committees  and  trustees  shall  on  behalf  of  them- 
selves, their  successors  and  heirs  respectively  and  on  behalf  of 
those  they  represent  whether  infants  unl)orn,  lunatics,  idiots, 
married  women  or  others  have  power  to  act  as  well  in  reference 
to  any  arbitration,  notice  and  action  under  this  Ordinance  as 
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in  contracting  for  and  conveying  to  the  council  any  such  lands 
or  in  agreeing  as  to  the  amount  of  damages  arising  from  the 
exercise  by  the  council  of  any  power  in  respect  thereof.  C.  O. 
70,  s.  246. 

247.  In  case  there  be  no  such  person  who  can  so  act  in 
respect  of  such  lands  or  in  case  any  person  interested  in  respect 
to  any  such  lands  is  absent  from  the  Territories  or  is  unknown 
or  in  case  his  residence  is  unknown  or  he  himself  cannot  be 
found  a  judge  may  on  application  of  the  council  appoint  a 
person  to  act  in  respect  to  the  same  for  all  or  any  of  the  said 
purposes.    C.  O.  70,  s.  247. 

I. 

248.  In  case  any  person  acting  as  aforesaid  has  not  the 

absolute  estate  in  the  property  the  council  shall  pay  to  him 
legal  interest  on  the  amount  to  be  paid  in  respect  of  such 
property  and  shall  retain  the  principal  to  be  paid  to  the  person 
entitled  to  it  whenever  he  claims  the  same  and  executes  a  valid 
acquittance  therefor  unless  a  judge  in  the  meantime  directs 
the  council  to  pay  the  same  to  any  person  or  into  court ;  and 
the  council  shall  not  be  bound  to  see  to  the  application  of  any 
interest  so  paid  or  of  any  sum  paid  under  the  direction  of  such 
court.    0.  O.  70,  s.  248. 


subjec*^^**^     249.  All  sums  agreed  upon  or  awarded  in  respect  of  such 

aHlalTd^'^'^'^^^   real  property  shall  be  subject  to  the  limitations  and  charges  to 

which  the  property  was  subject.    C.  O.  70,  s.  249. 


Conncil  may 
make  tender 
of  damages 


250.  The  council  of  any  municipality  in  all  cases  where 
claims  for  compensation  or  damages  are  piade  against  them 
which  under  the  provisions  of  this  Ordinance  are  declared  to 
be  the  subject  of  arbitration  in  the  event  of  the  parties  not 
being  able  to  agree,  may  cause  such  amount  to  be  tendered  to 
the  person  making  such  claim  as  they  may  consider  proper 
compensation  for  the  damage  sustained  or  lands  taken  and  in 
the  event  of  the  nonacceptance  by  the  claimant  or  claimants 
of  the  amount  so  tendered  and  the  arbitration  being  proceeded 
with  and  if  an  award  is  obtained  for  an  amount  not  greater 
than  the  amount  so  tendered  'the  costs  of  the  arbitration  and 
award  shall  unless  otherwise  directed  by  the  arbitrator  be 
awarded  to  the  corporation  and  set  off  against  any  amount 
which  shall  have  been'awarded  against  them.    C.  O.  70,  s.  250. 

Disputes  to         251.  In  any  case  where  a  dispute  arises  between  two  muni- 

arbitration      cipali'tics  or  between  a  person  and  a  municipality  involving  a 

claim  for  the  payment  of  money  or  damages  or  between  two 

or  more  parties  for  the  surplus  money  in  the  hands  of  a  muni- 
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cipality  in  cases  where  property  distrained  for  the  payment  of 
taxes  has  been  sold  for  more  than  the  amount  of  taxes  and  costs 
either  party  to  the  dispute  may  require  that  the  same  be  settled 
by  arbitration.    C,  O.  70,  s.  251. 

252.  In  cases  where  arbitration  is  authorised  either  party  Appointment 
may  appoint  an  arbitrator  and  give  notice  thereof  in  writing 

to  the  other  party  Calling  upon  him  to  appoint  an  arbitrator  on 
his  behalf  and  a  notice  to  a  municipality  shall  be  given  to  the 
mayor  or  reeve  thereof.    C.  O.  70,  s.  252. 

253.  The  appointment  of  all  arbitrators  shall  be  in  writing  Appointment 

ji*ii«i  •  •  i»  ••!  •      *"  writing  or 

under  the  hands  of  the  appointers  or  in  case  of  a  municipality  by  byuw 
by  a  bylaw  of  the  council  and  the  two  arbitrators  appointed  by 
cr  for  the  parties  shall  within  seven  days  from  the  date  of  the 
appointment  of  the  last  named  arbitrator  appoint  in  writing  a 
third.    C.  O.  70,  s.  253. 

254.  Where  more  than  two  parties  are  interested  each  of  ,^*»  ^j^y 

•  <•    1  Interested 

them  shall  appoint  an  arbitrator  and  if  there  be  an  even  num-  JJ^f^^glf**"' 
ber  of  arbitrators  the  arbitrators  so  appointed  shall  appoint 
another  arbitrator  or  in  default  at  the  expiration  of  twenty-one 
days  after  the  last  of  such  arbitrators  has  been  appointed  the 
Lieutenant  Governor  in  Council  may  on  application  of  any  one 
of  the  parties  interested  appoint  such  arbitrators.  C.  O.  70, 
s.  254. 

255.  In  case  of  neglect  or  refusal  of  any  party  to  appoint omtasion  or 
an  arbitrator  when  notified  to  do  so  or  in  case  of  two  parties  appoint, 
appointed  and  being  unable  to  agree  upon  a  third  the  Lieu-  Governor 
tenant  Governor  in  Council  shall  upon  application  of  any  one  ""^  '^^^  ^ 
of  the  parties  interested  in  such  arbitration  appoint  a  party  or 
parties  to  act  for  and  on  behalf  pi  the  party  so  refusing  or  a 

third  arbitrator  as  the  case  may  be.    C.  O.  70,  s.  255. 

256;  In  case  of  an  arbitration  between  a  municipality  and  Appointment 

.  .  i.  ^i_  •    j^  X    J    •  1  of  arbitrator 

the  owners  or  occupiers  of  or  other  persons  interested  in  real  for 

1  1  111  •    •      i*x      •     municipalitf 

property  entered  upon,  taken  or  used  by  the  municipality  in 
the  exercise  of  any  of  its  powers  or  injuriously  affected  thereby 
if  after  the  passing  of  the  bylaw  any  person  interested  in  the  After 

.    ,  ,      .  T  /•        X      .^r  appointment 

property  appoints  and  gives  due  notice  to  the  mayor  or  reeve  by  adverse 
of  the  municipality  of  his  appointment  of  an  arbitrator  to 
determine  the  compensation  to  which  such  person  is  entitled 
the  mayor  or  reeve  shall  if  authorised  by  bylaw  within  seven 
days  appoint  a  second  arbitrator  and  give  notice  thereof  to  the 
other  party  and  shall  express  clearly  in  the  notice  what  powers 
the  council  intends  to  exercise  with  respect  to  the  property 
describing  it.    C.  O.  70,  s.  256. 
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257.  In  such  last  mentioned  arbitration  if,  after  service 
upon  the  owner  or  occupier  of  or  person  so  interested  in  the 
property  of  a  certified  copy  of  the  bylaw,  the  owner  or  occupier 
or  person  so  interested  omits  for  twenty-one  days  to  name  an 
arbitrator  and  give  notice  thereof  as  aforesaid  the  council  or 
the  mayor  or  reeve  if  authorised  by  bylaw  may  name  an  arbi- 
trator on  behalf  of  the  council  and  give  notice  thereof  to  the 
owner,  occupier  or  a  person  so  interested  and  the  latter  shall 
within  seven  days  thereafter  name  an  arbitrator  on  his  behalf. 
C.  O.  70,  s.  257. 


Meeting  of 
arbitrators 


258.  Within  ten  days  after  the  appointment  of  the  third 
arbitrator  the  arbitrators  appointed  shall  meet  to  hear  and 
determine  the  matter  referred  to  them.    C.  O.  70,  s.  258. 


made'^uh^        259.  In  any  of  the  cases  hereinbefore  provided  the  arbitra- 
a  month         ^^^.g  ghall  make  their    award    within  one    month    after    the 
appointment  of  the  third  arbitrator.    C.  O.  70,  s.  259. 

officer  clm^be       260.  No  member,  officer  or  person  in  the  employment  of  any 
arbitrator       municipality  interested  in  any  arbitration  shall  be  appointed 
to  act  as  such  arbitrator.    C.  O.  70,  s.  260. 


Oath 


261.  Every  arbitrator  before  proceeding  to  try  the  matter 
of  the  arbitration  shall  take  and  subscribe  the  following  oath 
before  any  justice  of  the  peace  or  notary  public: 

I,  A,B.,  do  swear  that  I  will  well  and  truly  try  the  matters 
referred  to  me  by  the  parties  and  a  true  and  impartial  award 
make  in  the  premises  according  to  the  evidence  to  the  best  of 
my  skill  and  knowledge.    So  help  me  God.    C.  O.  70,  g.  261. 


Evidence 
on  oath 


262.  AH  evidence  taken  by  any  court  of  arbitration  under 
this  Ordinance  shall  be  taken  on  oath ;  any  arbitrator  is  hereby 
empowered  to  administer  the  same.    C.  O.  70,  s.  262. 


Award  by 
majority 


263.  A  majority  of  the  arbitrators  so  appointed  shall  make 
the  award  and  a  copy  thereof  shall  be  furnished  to  each  of  the 
parties  interested  in  the  matter  referred  to  arbitration.  C.  O. 
70,  s.  263. 


Arbitrators' 
fees 


264.  The  arbitrators  shall  have  power  to  award  the  pay- 
ment of  a  fixed  sum  by  any  of  the  parties  to  the  other  for  the 
costs  of  the  arbitration  or  of  any  portion  thereof  including  fees 
for  their  own  service:?  as  follows: 
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For  every  meeting  where  the  cause  is  not  proceeded 
with  but  an  enlargement  or  postponement  is  made 
at  the  request  of  any  party,  to  each  arbitrator  not 
exceeding $  2  00 

For  every  day's  sitting  to  consist  of  not  less  than  six 

hours,  to  each  arbitrator  not  exceeding 10  00 

For  every  sitting  not  extending  to  six  hours  (fractional 
parts  of  hours  being  excluded)  where  the  arbitra- 
tion is  actually  proceeded  with,  for  each  hour  occu- 
pied in  such  proceedings  to  each  arbitrator  not 
exceeding 2  00 

C.  O.  70,  8.  264. 

265.  Full  notes  of  the  evidence  taken  by  arbitrators  under  >»'o*«*  o' 

•^^  evidence, 

this  Ordinance  shall  be  made  and  together  with  any  documents  i>ocumeot« 
submitted  in  proof  of  any  allegations  made  on  behalf  of  parties 
interested  shall  be  retained  bv  the  chairman  of  the  arbitration 
or  imtil  an  order  is  issued  by  a  judge  to  produce  the  same  in 
case  of  an  appeal  from  the  decisioA  of  the  arbitrators.  C  O. 
70,  s.  265. 

266.  Every  award  under  this  Ordinance  shall  be  in  writing  i};^^Jfth?J*® 
and  under  the  hands  of  all  or  a  majority  of  the  arbitrators  and 

shall  be  subject  only  to  an  appeal  to  the  supreme  court.    C.  O.  -^pp*** 
70,  s.  266. 

267.  An  award  made  by  arbitrators  under  this  Ordinance  ^^J^f"  **' 
may  be  referred  back  by  the  supreme  court  for  amendment  or 

for  additional  evidence  or  may  be  sot  aside  on  questions  of  law 
but  not  on  questions  of  fact.    C.  O.  70,  s.  207. 

* 

APPLICATIOXS    TO  QUASH    BYLAWS. 

268.  In  case  a  resident  of  a  municipality  or  anv  other  per-  Q»i«hing 

-    .  ,     -  ,  1      -  ^  "  1  .1  by'«w>*,  orders 

son  interested  in  a  bylaw,  order  or  resolution  of  the  council  *"<i.    . 
thereof  applies  to  a  judge  and  produces  a  certine<l  copy  of  the 
bylaw,  order  or  resolution  and  shows  by  affidavit  that  the  same 
was  received  from  the  secretary  treasurer  and  that  the  appli- 
cant is  resident  or  interested  as  aforesaid  the  jiul^o  after  at 

least  ten  davs  from  service  on  the  inunicipalitv  of  a  rule  to 
«.  I       . 

show  cause  in  this  behalf  may  quash  the  bylaw,  order  or  reso- 
lution in  whole  or  in  part  for  illegality  and  according  to  the 
result  of  the  application  award  costs  for  or  against  the  munici- 
pality.   C.  O.  70,  s.  268. 
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wfiSin*^*^"         269.  No  applicatiou  to  quash  or  annul  any  such  bylaw, 

two  months     order  or  resolution  in  whole  or  in  part  shall  be  entertained  by 

any  judge  unless  such  application  is  made  within  two  months 

from  the  final  passing  of  such  bylaw,  order  or  resolution.     C. 

().  70,  s.  269. 

270.  Any  bylaw  the  passage  of  which  has  been  procured 
through  or  by  means  of  any  corrupt  practices  as  defined  by 
this  Ordinance  shall  be  liable  to  be  quashed  upon  any  applica- 
tion to  be  made  in  conformity  with  the  provisions  hereinbefore 
contained.    C.  O.  70,  s.  270. 

271.  Before  determining  any  application  for  the  quashing 
of  a  bylaw  upon  the  ground  that  the  passing  of  the  same  has 
been  procured  by  means  of  any  corrupt  practices  as  defined  by 
this  Ordinance  and  if  it  is  made  to  appear  to  a  judge  that 
probable  grounds  exist  for  a  motion  to  quash  such  bylaw  the 
judge  may  thereupon  make  an  order  for  an  inquiry  to  be  held 
upon  such  notice  to  the  parties  affected  as  the  judge  may  direct 
concerning  the  said  grounds,  before  himself  or  whom  he  may 
appoint  to  conduct  such  inquiry,  and  require  that  upon  such 
inquiry  all  witnesses  both  against  and  in  support  of  such  bylaw 
be  orally  examined  and  crossexamined  upon  oath ;  and  the  said 
judge  upon  the  taking  or  return  of  said  evidence  as  the  case 
may  be  may  upon  notice  to  such  of  the  parties  concerned  as  he 
thinks  proper  proceed  to  hear  and  determine  the  question  and 
if  the  grounds  therefor  appear  to  him  to  be  satisfactorily 
established  he  may  make  an  order  for  quashing  said  bylaw  and 
order  the  costs  attending  such  proceedings  to  be  paid  by  the 
parties  or  any  one  of  them  who  have  supported  said  bylaw; 
and  if  it  appears  that  the  application  to  quash  said  bylaw 
ought  to  be  dismissed  the  said  judge  may  so  order  and  ini 
his  discretion  award  costs  to  be  paid  by  the  persons  applying 
to  quash  said  bylaw.     C,  O.  70,  s.  271. 

272.  After  an  order  has  been  made  by  a  judge  directing  an 
inquiry  and  after  a  copy  of  such  order  has  been  left  with  the 
secretary  treasurer  of  the  municipality  of  which  the  bylaw  is 
in  question,  all  further  proceedings  upon  the  bylaw  shall  be 
stayed  until  after  the  disposal  of  the  application  in  respect  of 
which  the  inquiry  has  been  directed ;  but  if  the  matter  is  not 
prosecuted  to  the  satisfaction  of  the  judge  he  may  remove  the 
stay  of  proceedings.     C.  O.  70,  s.  272. 

Limitation  273.  In  casc  a  bvlaw,  order  or  resolution  is  illegal  in  whole 

and  notice  of  i  .         i         i  i  i         •         i  •   i 

action  on^^^    or  in  part  and  in  case  anything  has  been  done  under  it  which 
by  reason  of  such  illegality  gives  any  person  a  right  of  action 


Subsequent 
proceedings 
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no  such  action  shall  be  brought  until  one  month  has  elapsed 
after  the  bylaw,  order  or  resolution  has  been  .quashed  or 
repealed  nor  until  one  month's  notice  in  writing  of  the  inten- 
tion to  bring  action  has  been  given  to  the  municipality  and 
every  such  action  shall  be  brought  against  the  municipality 
alone  and  .not  against  any  person  acting  imdcr  the  bylaw,  order 
or  resolution.     C.  O.  70,  s.  273.   , 

* 

274.  In  case  the  municipality  tenders  amends  to  the  plain-  Tender  of 
tiff  or  his  advocate,  if  such  tender  is  pleaded  and  (if  traversed) 
proved  and  if  no  more  than  the  amount  tendered  is  recovered 

the  plaintiff  shall  have  no  costs  but  costs  shall  be  taxed  to  the 
defendant  and  set  off  against  the  verdict  and  the  balance  due  coeta 
lo  either  party  shall  be  recovered* as  in  ordinary  cases.     C.  O. 
70,  s.  274. 

275.  No  bylaw  shall  be  set  aside  for  corrupt  practices  pro-  Setting  aside 
vided  the  passage  thereof  was  not  effected  by   such  corrupt  pnic3ce«^' 
practices.    C.  O.  70,  s.  275. 

OATHS   OF  OFFICE   AND   QUALIFICATION. 

276.  Every  person  elected  or  appointed  under  this  Ordin- ^^J|^»^n^^^ 
ance  to  any  office  requiring  a  qualification  of  property  shall  oj ^u*^^ 
before  he  takes  the  oath  of  office  or  enters  on  his  duties  make 

and  subscribe  an  oath  to  the  following  effect : 

I,  do  swear  that  I  am  a  British  subject ; 

that  I  had  at  the  time  of  my  election  or  appointment  to  the 
office  of  in  the  municipality  of 

{as  the  case  may  he)  and  still  have  in  my  own  right  such  an 
estate  as  does  qualify  me  to  act  in  the  said  office  and  that  such 
estate  is  {naming  the  nature  of  it)  and  is  of  the  value  of 

dollars  over  and  above  all  charges,  liens  and  incum- 
brances affecting  the  same. 

{Signature,)  A,  B, 

C  O.  70,  8.  276. 

277.  Every  member  of  the  council,   secretary  treasurer,  oath  of  office 
assessor  and  constable  shall  before  entering  on  the  duties   of 

his  office,  make  and  subscribe  an  oath  to  the  following  effect : 

I,  ,  do  swear  that  I  will  truly,  faithfully 

and  impartially  to  the  best  of  my  knowledge  and  ability 
execute  the  office  of  to  which  I  have  been  elected  or 

appointed  {as  fhe  case  may  he)  in  the  municipality  of 

and  that  T  have  not  received  and  will  not  receive  anv 
payment  or  reward  or  promise  of  such  for  the  exercise  of  any 
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Oath  of 
auditors 


Oath  of  office 
how  lo  be 
taken 


partiality  or  neglect  or  undue  execution  of  the  said  oiBSce  and 
that  I  have  not  myself  or  on  behalf  of  any  other  person  either 
directly  or  indirectly  any  interest  in  any  contract  with  or  on 
behalf  of  the  said  municipality.     C.  0.  70,  a.  277. 

278.  Every  auditor  before  acting  as  such  shall  take  the 
following  oath : 

I,  ,  having  been  appointed  auditor  for 

the  municipality  of  do  swear  that  I  will  faith- 

fully perform  the  duties  of  such  office  according  to  the  best  of 
my  judgment  and  ability  and  that  I  had  not  either  directly  or 
indirectly  any  share  or  interest  whatever  in  any  contract  with, 
by  or  on  behalf  of  such  municipality  during  the  year  preceding 
my  appointment  (except  as  auditor,  if  such  be  the  case)  and 
that  I  have  not  any  contract  with  the  said  municipality  except 
that  of  auditor  for  the  present  year.    C.  O.  70,  s.  278. 

279.  Every  member  of  the  council  and  the  subordinate 
officers  of  the  municipality  shall  take  the  oaths  of  office  and 
qualification  before  some  justice  of  the  peace  or  notary  public 
not  being  a  member  of  the  council  and  the  justice  of  thfe  peace 
or  notary  public  shall  give  the  necessary  certificate  of  the  same 
having  been  duly  made  and  subscribed.    C.  O.  70j  s.  279. 


PEXAL  CLAUSES. 


Petialties 


280.  If  the  secretary  treasurer  fails  to  furnish  ballot  boxes 
in  manner  herein  provided  he  shall  incur  a  penalty  of  $100  for 
every  ballot  box  which  he  has  failed  to  furnish  in  the  manner 
prescribed.    C.  O.  70,  s.  280. 

a 

281.  Any  person  who: 

(a)  Without  due  authority  supplies  any  ballot  paper  to 
any  person;  or 

(6)  Fraudulently  puts  into  the  ballot  box  any  paper  other 
than  a  ballot  paper  which  he  is  authorised  to  put  in ; 
or 

(c)  Fraudulently  takes  out  of  the  polling  place  any  ballot 
paper ;  or 

(rf)  Without  due  authority  destroys,  takes,  opens  or 
otherwise  interferes  with  any  ballot  box  or  packet  of 
ballots  then  in  use  for  the  purpose  of  the  election ; 

shall  be  guilty  of  an  oflFence  and  on  summary  conviction  thereof 
be  liable  to  a  fine  not  exceeding  $200  and  costs  of  prosecution. 
0.  O.  70,  8.  281. 
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282.  Any  deputy  returning  officer,  poll  clerk,  candidate  or  StoJIq^.**^ 
agent  who  interferes  or  attempts  to  interfere  with  any  voter  in 
marking  his  .ballot  or  who  marks  or  causes  to  be  marked  a  ballot 

paper  so  as  to  defeat  the  intentions  of  the  voter  or  who  at  any 
time  communicates  any  information  he  may  be  possessed  of  as 
to  the  candidate  or  candidates  for  whom  any  vote  has  been 
given  or  who  induces  any  person  to  display  his  ballot  paper  so 
as  to  make  known  to  himself  or  to  any  other  person  the  manner 
in  which  he  has  voted  or  for  or  against  wh(Hn  he  has  marked 
his  ballot  paper  shall  on  conviction  thereof  in  a  summary  way 
before  two  justices  of  the  peace  be  liable  to  a  fine  not  exceeding 
$400  and  costs  of  prosecution  or  imprisonment  not  exceeding 
one  year  or  both.    C.  O.  70,  s.  282. 

283.  If  any  officer  of  the  municipality  refuses  or  neglecta  Nejicct 
to  perform  any  duty  required  of  him  by  this  Ordinance  he  shall 

on  conviction  thereof  be  fined  in  a  sum  not  exceeding  $100. 
C.  O.  70,  8.  283. 

< 

284.  Every  fine  and  penalty  imposed  by  or  under  the  ?J°*J^S 
authority  of  this  Ordinance  may,  unless  where  other  provision  recoTered 
is  specially  made  therefor,  be  recovered  and  enforced  with  costs 

of  prosecution  on  summary  conviction  before  any  justice  of  the 
peace  for  the  North- West  Territories  notwithstanding  such 
justice  may  be  a  member  of  the  council  or  a  ratepayer  in  the 
municipality  interested  in  such  prosecution ;  and  all  such  fines 
and  penalties  when  recovered  shall  form  part  of  the  general 
fund  of  the  municipality  wherein  the  same  is  imposed.  C.  O. 
70,  8.  284. 

INFRACTION    OF   BYLAWS.       PENALTIES. 

285.  The  council  of  every  municipality  may  pass  bylaws  p^'jJSJnK 
for  inflicting  reasonable  fines  and  penalties  not  exceeding  $100  gJ^^JJ^n^ 
exclusive  of  costs  for  breach  of  any  of  the  bylaws  of  the  muni- 
cipality and  for  inflicting  reasonable  punishment  by  imprison- 
ment *  ♦  *  either  in  the  lockup  house  of  the 
municipality  or  in  the  nearest  common  gaol  for  any  period  not 
exceeding  thirty  days  in  case  of  nonpayment  of  the  fine  and 

costs  inflicted  for  any  such  breach  unless  such  fine  and  costs 
including  the  costs  of  committal  are  sooner  paid;  except  for 
breach  of  any  bylaw  or  bylaws  passed  for  the  suppression  of 
houses  of  ill-fame  for  which  the  imprisonment  may  be  for  any 
period  not  exceeding  six  months  in  case  of  the  nonpayment  of 
the  fines  and  costs  unless  such  fines  and  costs  includinsr  costs  of 
committal  are  sooner  paid.  C.  O-  70,  s.  285,  and  1900,  c.  23, 
s.  5. 
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ACTIONS  AGAINST  MUNICIPALITIES. 

affiaoBt  286.  In. case  an  action  is  brought  against  a  municipal  cor- 

municipauuee  poration  to  rccovcr  damages  sustained  by  reason  of  any 
obstruction,  excavation  or  opening  in  the  public  highway, 
street  or  bridge  placed,  made,  left  or  maintained  by  any  cor- 
pc  ration  or  by  any  person  other  than  a  servant  or  agent  of  the 
Remedy  over  mi^ricipal  corporation  the  last  mentioned  corporation  shall  have 
a  remedy  over  against  the  other  corporation  or  person  for,  and 
may  enforce  payment  accordingly  of  the  damages  and  costs 
v/i'th  any  which  the  plaintiff  in  the  action  may  recover  against 
toe  municiparcorporation : 

Piovided  nevertheless  that  the  municipal  corporation  shall 
only  be  entitled  to  the  said  remedy  over  if  the  other  corporation 
or  person  shall  be  made  a  party  to  the  action  and  if  it  shall  be 
established  in  the  action  as  against  the  other  corporation  or 
person  that  the  damages  were  sustained  by  reason  of  an 
obstruction,  excavation  or  opening  as  aforesaid,  placed,  made, 
left  or  maintained  by  the  other  corporation  or  person ;  and  the 
municipal  corporation  may  in  such  action  have  the  other  cor- 
poration or  person  added  as  a  party  defendant  or  third  party 
for  the  purposes  hereof,  if  the  same  is  not  already  a  defendant 
in  the  action  jointly  with  the  municipal  corporation,  and  the 
other  corporation  or  person  may  defend  such  action  as  well  as 
the  plaintiff's  claim  as  against  the  claim  of  the  municipal  cor- 
poration to  a  remedy  over;  and  the  court  or  judge  upon  the 
trial  of  the  action  may  order  costs  to  be  paid  by  or  to  any  of 
the  parties  thereto  or  in  respect  of  any  claim  set  up  therein  as 
in  other  cases.    C.  O.  70,  s.  286. 

paymenUnto       287«  The  council  of  any  municipality  upon  any  claim  being 
court  made  or  action  brought  for  damages  for  alleged  negligence  on 

the  part  of  the  mimicipality  may  tender  or  pay  into  court,  as 
the  case  may  be,  such  amount  as  they  may  consider  proper 
compensation  for  the  damages  sustained  and  in  the  event  of 
the  nonacceptance  by  the  claimant  of  such  tender  or  the  amount 
paid  into  court  and  the  action  being  proceeded  with  and  a  ver- 
dict being  obtained  for  no  greater  amount  than  the  amount  so 
tendered  or  paid  into  court  the  cost  of  suits  shall  be  awarded 
to  the  defendants  and  set  off  against  any  verdict  which  shall 
have  been  awarded  against  them.    C.  O.  70,  s.  287. 


KUHIOIFAI. 

SCHEDULE. 

FORM  A. 
Notice  fob  Nomination  at  Bisections. 

Notice. 

Municipality  of 

Public  notice  is  hereby  given  that  a  meeting  of  the  electors 
of  the  municipality  aforesaid  will  be  held  at  (description  of 
phice)  on  (day  of  week)  the  day  of  1       ,  from  *ten 

of  the  clock  until  noon  of  the  said  day  for  the  purpose  of  nomi- 
nating candidates  for  the  offices  of  mayor  (or  reeve) 
and  councillors  for  the  said  municipality  for  the  next  ensuing 
year. 

Dated  under  my  hand  at  this  day  of 

1         .  0»H,, 

Returning  Officer. 

C.  O.  70. 

FORM  B. 
Polling  Notice  at  Elections. 

Notice. 

Municipality  of 

Public  notice  is  hereby  given  to  the  electors  of  the  munici- 
pality aforesaid  that  a  poll  has  been  granted  for  the  election 
now  pending  for  the  said  municipality  and  that  such  poll  will 
be  open  on  {here  insert  same  day  of  the  week  as  for  nomination 
of  the  next  following  week)  the  day  of  1     , 

from  the  hour  of  nine  of  the  clock  in  the  morning  till  five  of  the 
clock  in  the  afternoon  at  {describe  the  polling  station  or  as  the 
case  may  be)  in  each  of  the  following  polling  divisions  that  is 
to  say : 

For  the  polling  division  No.  1  (or  oth^r  designation)  con- 
sisting of  {or  bounded  as  follows  or  otherwise  describing  it 
clearly)  sit  (describing  the  polling  station  and  so  continuing  for 
all  the  other  polling  divisions  and  stations  in  the  municipality). 

And  that  I  will  at  (describe  the  place)  on  (day  of  the  week)^ 
the  day  of  1       ,  at  o'clock 

in  ihe  noon  sum  up  the  votes  snd  declare  the  result  of 

the  election. 

Given  under  my  hand  at  this  day 

of  1 

O.H., 
Returning  Officer, 

C.  O.  70. 
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FORM  D. 

DiBECTION  FOB  GUIDANCE  OF  VoTEBS. 

The  voter  will  go  into  one  of  the  apartments  provided  and 
.with  a  pencil  make  a  cross  opposite  the  name  or  names  on  the 
right  hand  side  of  the  ballot-paper  of  the  party  or  parties  for 
whom  he  wishes  to  vote,  thus  x 

If  the  voter  votes  for  more  candidates  than  he  is  by  law 
entitled  to  vote  for  his  ballot  paper  will  be  void  unless  he  dis- 
covers the  fact  before  the  same  is  deposited  in  the  ballot  box 
when  he  can  obtain  a  new  one  from  the  returning  officer. 

If  the  voter  inadvertently  spoils  a  ballot  paper  he  can  obtain 
a  new  one  on  satisfying  the  returning  officer  of  the  fact. 

If  the  voter  places  any  mark  on  the  ballot  paper  by  which 
he  will  be  afterwards  identified  his  ballot  paper  will  be  void. 

The  voter  after  he  has  made  the  cross  X  opposite  the  name 
or  the  names  of  the  party  or  parties  for  whom  he  wishes  to  vote 
$hall  fold  up  his  ballot  paper  so  as  to  show  the  initials  of  the 
deputy  returning  officer  on  the  back  thereof  but  so  as  to  conceal 
the  manner  in  which  he  has  voted  and  shall  deliver  the  same 
to  the  deputy  returning  officer  and  shall  forthwith  quit  the 
polling  place.    C.  O.  70. 
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unmoiPAi. 
FORM   E. 


VoTEBs'  List. 


Column  for  mark  indicating 
the  voter  has  voted. 

1 

• 

Names  of  voters  in  alpha- 
betical order. 

Short  description  of  property 
quaufication. 

• 

a 

o 

1 

Objections. 

• 

1 

xn 

1 

Remarks. 

• 

• 

• 

0.  O.  70. 
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§04  MDNIOIPAI. 


FORM   G. 


Transfer  of  Land  on  Sale  for  Taxes. 

I)  of  the  in 

the  North- West  Territories,  secretary  treasurer  of  the  muni- 
cipality of  by  virtue  of  the  authority  vested 
in  me  by  The  Municipal  Ordinance  to  sell  lands  for  arrears  of 
taxes  do  hereby  in  consideration  of  the  sum  of 
dollars  paid  to  me  by  -^  of 
being  the  price  for  which  the  said  land  was  sold  at  a  sale  by 
me  on  the  day  of  1  ,  for 
arrears  of  taxes  due  on  said  land  to  the  said  municipality, 
transfer  to  the  said  all  that  piece  of  land 
being 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  seal 
of  the  said  municipality  this  day  of  1 

Signed  by  the  above  named         j 

in  presence  of  j 

Affidavit  of  witness  to  be  indorsed  on  transfer. 

CANADA  ]  I 

North-West  Territories.         [     of  (residence) 

To  wit :  J  in  the    North-West   Territories, 

{occupation)  make  oath  and  say: 

1.  I  was  personally  present  and  did  see 

named  in  the  within  instrument  who  is  personally 
known  to  me  to  be  the  person  named  therein,  he  being  the  secre- 
tary treasurer  of  the  municipality  of 

duly  sign  and  execute  the  within  instrument  for  the  purposes 
named  therein; 

2.  That  the  said  instrument  was  executed  at 

in  the 

said  Territories ;  and  that  I  am  the  subscribing  witness  thereto^ 

3.  That  I  personally  know  the  said 

and  he  is  in  my  belief  of  the  full  age  of 

twenty-one  years. 

Sworn  before  me  at  ^ 

in  the  North-West  Territories  \ 

this  day  of  j 

1 

C.  O.  70. 
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MUNICIPAL. 

Amendment. 

An  Ordinance  to  amend  Chapter  70  of  The  Consoli-JgfJ^p^mjjgg 
dated  Ordinances  1898,  intituled  '^An  Ordinance 
respecting  Municipalities/' 

[Assented  to  April  29,  1899,'] 

THE    Lieutenant  Governor    by  and  with  the  advice   an^ 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

!•  Section    114   of    The  Municipal  Ordinance    is    hereby  auction  lu 
amended  by  adding  thereto  the  following  subsection : 

(2)       ♦*♦#**#♦#♦#* 

2.  Section  121  of  the  said  Ordinance  is  hereby  amended  by 
adding  thereto  the  following  clause : 


17. 


■s 


3.  The  council  of  a  rural  numicipality  any  portion  of  which  Taxation  of 
consists  of  a  registered  townsite  may  for  the  purpose  of  makingrumr 
improvements  for  the  benefit  of  such  townsite  pass  bylaws  for"(l^a^''  **' 
within  the  powers  of  the  municipality  for  contracting  debts  by  '^^°^®"'®"^ 
borrowing  money  or  otherwise  and  providing  for  the  payment 

of  such  debts  after  the  financial  year  in  which  such  bylaw  is 
passed  but  not  more  than  twenty  years  after  the  bylaw  takes 
effect,  by  rates  to  be  levied  upon  the  ratable  property  within 
such  townsite  (not  theretofore  exempted  by  the  municipality 
from  general  taxation)  but  such  debts  shall  not  exceed  ten  per 
cent,  of  the  assessed  value  of  the  ratable  property  within  such 
townsite  less  the  amount  of  any  existing  indebtedness  of  the 
municipality  which  according  to  the  proportion  which  the 
ratable  property  in  the  townsite  bears  to  the  ratable  property 
in  the  municipality  (both  according  to  the  last  revised  assess- 
ment roll)  would  be  leviable  upon  the  ratable  property  in  such 
towTisite.    1899,  c.  15,  s.  3. 

4.  Bylaws  under  the  next  preceding  section  shall  before  the  b/uws^ 
final  passing  thereof  receive  the  assent  of  two-thirds  of  the  duly 
qualified  ratepayers  voting  thereon  in  the  manner  hereinafter 
mentioned.    1899,  c.  15,  s.  4. 
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ContciitH  of 
bylaw 


Date  of  effect 
of  bylaw 


Date  of 
obligations 


5.  The  bylaw  shall  recite : 

1.  The  amount  of  the  debt  which  the  bylaw  is  intended 

to  create  and,  in  general  terms,  the  objects  for  which 
it  is  to  be  created ; 

2.  The  time  or  times  for  repayment  (whether  by  instal- 

ments or  otherwise)  ; 

3.  (a)   The  amount  of  the  whole  ratable  property  in  the 

mimicipality  according  to  the  last  revised  assessment 
roll ; 

(/;)  The  amount  of  the  whole  ratable  property,  according 
to  the  last  revised  assessment  roll,  in  the  portion  of 
the  municipality  to  be  affected  by  such  bylaw; 

4.  (a)  The  total  amount. of  the  existing  debt  of  the  muni- 

cipality   outside    of  the    debt  due    for  the  current 
expenses  of  the  year ; 

(6)  The  total  ampunt  of  any  existing  debt  payable  by 
rates  limited  to  such  townsite. 

(2)  The  bylaw  shall  state  a  day  not  more  than  three  months 
from  the  day  on  which  the  ^voting  is  to  take  plac«  when  the 
bylaw  shall  take  effect,  and  the  whole  of  the  obligations  to  be 
issued  for  the  debt  authorised  shall  be  dated  as  of  the  d^y  on 
which  the  bylaw  takes  effect.     1899,  c.  15,  s.  5. 


^Xiro?v"^^  6.  The  provisions  of  sections  219,  220,  221,  222,  223,  224, 
225,  227,  228,  229  and  230  of  The  Municipal  Ordinance  shall 
apply  to  any  such  bylaw  and  to  the  voting  thereon  except  that 
for  the  purposes  of  such  vote  the  word  "municipality"  shall  be 
deemed  to  bq  struck  out  of  section  227  and  the  words  "the  por- 
tion of  the  municipality  of  consisting  of 
(describing  the  portion  in  questiony^  substituted  and  the 
figures  "$400"  shall  be  deemed  to  be  struck  out  and  "$100" 
sul)stituted.     1899,  c.  15,  s.  6. 


Persons 
entitled  to 
vote 


71  There  shall  be  entitled  to  vote  on  any  such  bylaw  every 
ratepayer  being  a  man,  unmarried  woman  or  widow  who  at 
the  time  of  tendering  the  vote  is  of  the  full  age  of  twenty-one 
years  and  is  named  on  the  last  voters'  list  of  the  municipality 
and  who  has  neither  directly  or  indirectly  received  nor  is  in 
expectation  of  receiving  any  reward  or  gift  for  the  vote  which 
he  tenders  and  who  is  at  the  time  of  the  tender  a  freeholder  in 
his  own  right  or  whose  wife  is  a  freeholder  of  real  property 
within  the  portion  of  the  municipality  composing  such  town- 
site  and  is  rated  on  the  last  revised  assessment  roll  as  such  free- 
holder for  not  less  than  $100.    1899,  c.  15,  s.  7. 
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8.  In  the  event  of  judgment  being  obtained  against  the  Sa|*iimaed 
municipality  for  the  principal  or  interest  due  on  any  debenture 

issued  under  anv  such  bvlaw  and  execution  issued  thereon,  the 
rate  to  be  levied  to  pay  such  execution  shall  be  limited  to  the 
ratable  property  in  such  townsite.    181)9,  c.  15,  s.  8. 

* 

9.  Xo  exemption  from  any  rate  for  payment  of  such  deben-  f *®™p"°°, 
ture  shall  be  granted  for  more  than  one  year  except  by  the  vote 

of  the  ratepayers  in  the  portion  of  the  municipality  aflF(K^ted 
thereby.     1801),  c.  15,  s.  9. 


MUNICIPAL. 


AMEXDMENT. 


An  Ordinance  to  legalise  certain  Municipal  Grants  1900.0.24 

for   Patriotic  Purposes. 

{^Aasvnivd  to  May  4,  1000,  | 

WHEREAS  the  councils  of  certain  municipalities  in    the  PrcAmWe 
Territories  have  at  different  times  within  the  past  year 
made  grants  of  money  to  or  in  aid  or  for  the  benefit  of  Cana- 
dian troops  departing  for  service   in   her  ^[ajesty's  war  in 
South  Africa  or  their  families  or  otherwise  in  connection  with 
the  said  war; 

And  whereas  doub'ta  have  arisen  as  to  the  power  of  the  said 
councils  to  make  such  grants  and  the  legality  thereof; 
And  whereas  it  is  advisable  to  set  such  doubts  at  rest : 
Therefore  the  Lieutenant  Governor  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1.  All  grants  of  money  heretofore  or  hereafter  made  by  the  ceruin 
council  of  any  municipality  in  the  Territories  for  any  loyal errantfl 
and  patriotic  j)urpose  in  connection  with  the  war  now^  Wing 
waged  by  her  Majesty  in  South  Africa  are  hereby  confirmed 
and  declared  to  be  valid  and  binding  and  within  the  jmwers  of 
the  said  council.     1900,  c.  24,  s.  1. 
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AMENDMENT. 


1901,  c  23 
12  June,  1901 


An  Ordinance  to  amend  Chapter  70  of  The  Consoli- 
dated Ordinances  1898,  intitutled  *^An  Ordinance 
respecting  Municipalities.'' 

[Assejited  to  June  12,  1901,] 

rriHE  Lieutenant  Governor  by  and  with  the  advice  and 
-*-    consent  of  the  Legislative   Assembly  of  the  Territories 
enacts  as  follows : 

!•  to  9«       *      *      *      *       *      *      *      *      *      *      * 


Section  230 
repealed 


10.  Section  230  of  the  said  Ordinance  is  hereby  repealed; 
and  no  bylaw  referred  to  in  the  said  section  heretofore  passed 
shall  require  the  assent  of  the  Lieutenant  Governor  in  Council 
if  such  assent  has  not  already  been  given.    1901,  c.  23,  s.  10. 


ERECTION  OF  VILLAGES  INTO  TOWNS. 


OonRus  may 
be  taken 


!!•  A  census  of  any  village  may  at  any  time  be  taken  under 
the  authority  of  a  resolution  of  the  ratepayers  passed  at  the 
annual  village  meeting  or  at  any  other  meeting  of  the  rate- 
payers specially  called  for  that  purpose.    1901,  c.  23,  s.  11. 


popnTatiOTi  ^^*  I^  c^®  i^  appears  by  the  census  return  taken  under 

uon^aali^n*  ^"^h  bylaw  or  any  statute  that  a  village  contains  over  four 
hundred  inhabitants  the  village  may  be  erected  into  a  town 
municipality  subject  to  the  provisions  hereinafter  contained. 
1901,  c.  23,  s.  12. 


wri^e"""^'  13.  No  village  shall  be  erected  into  a  town  municipality 
unless  and  until  a  resolution  has  been  approved  by  two-thirds 
of  the  ratepayers  voting  thereon  at  a  meeting  specially  called 
for  the  purpose. 

(2)  The  said  resolution  shall  state  limits  of  the  proposed 
town  which  may  include  additional  lands  adjacent  to  the 
village. 

(3)  The  vciing  on  the  said  resolution  shall  he  held  in  the 
same  manner  as  the  voting  for  election  of  overseer.   1001,  c.  23, 
s.  13,  and  1903,  Sess.  1,  c.  19,  s.  9. 
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14.  The  overseer  of  the  village  shall  upnn  the  passing  of  ^®^*^ 
such  resolution  post  up  a  notice  in  five  public  places  in  the 
village  and  insert  the  same  in  two  consecutive  issues  of  \he 
official  gazette  and  in  four  consecutive  weekly  issues  of  a  news- 
paper published  in  or  nearest  to  the  village  setting  forth  in  the 
notice  the  intention  of  the  overseer  to  apply  on  behalf  of  the 
village  to  the  Lieutenant  Governor  for  the  erection  of  the 
village  into  a  town  municipality  and  stating  the  limits  intended 

to  be  included  therein.     1901,  c.  23,  s.  14. 

15.  At  any  time  not  less  than  one  month  nor  more  than  two  Procinmaiion 

*'  .  creotinir 

months  after  the  last  publication  of  the  said  notice  the  overseer  viua««  into 

A  town 

may  apply  to  the  Lieutenant  Governor  for  the  erection  of  the 
village  into  a  town  municipality  and  shall  with  the  application 
furnish  satisfactory  proof  of  the  census,  resolution  and  publi- 
cation and  posting  of  notice  aforesaid  and  thereupon  the  Lieu- 
tenant Governor  may  by  proclamation  erect  the  village  into  a 
town  municipality  by  a  name  to  be  given  thereto  in  the  pro- 
clamation.    1901,  fc.  23,  8.  15. 

16.  The  Lieutenant  Governor  may  include  in  the  new  town  LAndu  not 
any  lands  not  included  in  the  village  but  adjacent  thereto  and  village  may 
within  the  limits  mentioned  in  the  aforesaid  notice.     1901,  c. 

23,  8.  16. 

17.  From  and  after  the  erection  of  any  village  into  a  towDMonioiiMa 
mutiicipality  as  hereinbefore  provided  all  of  the  provisions  of  apply 
the  said  Ordinance  applying  to  town  municipalities  shall  apply 
thereto.     1901,  c.  23,  s.  17. 

18.  The    Lieut-enant    Governor  may   in    his  proc?ama//o/i  pi„t«ieotion 
hereinbefore  mentioned  appoint  a  returning  officer  to  hold  the 

first  election  of  mayor  and   councillors  for , the  town   munici- 
pality. 

(2)  The  persons  eligible  for  elcdion  as  mayor  and  council- 
lors shall  be  all  male  British  subjects  of  the  full  age  of  twenty- 
one  years,  able  to  read  and  write,  resident  within  or  within  two 
whiles  of  the  limits  of  iUie  municijyality,  the  owner  at  the  time  of 
the  election  of  freehold  real  estate  withinr  the  municipality  of 
the  value  of  at  least  $500,  or  leasehold  real  estate  within  the 
'municipality  of  the  value  of  at  least  $1,500  over  and  above  all' 
charges,  liens  and  incumbrances  affecting  the  same. 

(3)  The  persons  qualified  to  nominate  candidates  for  the 
office  of  mayor  or  councillor^  shall  be  the  persons  qualified  to 
vo^e  for  such  candidates. 
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(4)  The  term  of  office  of  the  mayor  elected  at  the  first  elec- 
tioi\  shall  if  such  election  be  prior  to  the  first  day  of  July  be 
till  the  end  of  the  then  calendar  year  and  if  s^uch  election  be  not 
prior  to  the  first  day  of  July  till  the  end  of  the  then  next  ensu- 
ing calendar  year, 

(5)  The  three  candidates  first  nominated  for  councillors  in 
the  event  of  there  being  no  poll  or  the  three  candidates  receiving 
the  highest  number  of  vd^es  in  the  event  of  a  poll  being  held 
shall  be  declared  elected  for  the  term  ending  at  the  end  of  the 
calendar  year  next  following  or  next  but  one  following  the  date 
of  the  election  according  as  such  election  is  held  prior  or  not 
iprior  to  the  first  day  of  July  and  ihe  remaining  three  candi- 
dates elected  shall  be  declared  elected  for  the  term  ending  with 
the  then  calendar  year  or  the  then  next  following  calendar  year 
according  as  such  election  is  held  prior  or  not  prior  to  the  first 
day  of  July. 

(6)  In  the  evedt  of  an  election  being  held  after  the  first  elec- 
tion but  before  the  preparation  and  revision  of  an  assessment 
roll  the  provisions  of  this  Ordinance  as  to  the  first  election 
including  the  qualification  of  voters  and  candidates  shall  apply. 
1903,  Sess.  2,  c.  22,  s.  2.  (Note  also  sections  3  and  4  of  same 
Ordinance.) 


Qnaliflcation 
of  voters 


Penalty  for 

fal<4e 

declaration 


Returning 
officer  to  oe 
secretary 
treasurer 


Overseer  to 
deliver 
property  to 
secretary 
treasurer 


19.  The  persons  qualified  to  vote  at  the  first  election  of 
mayor  and  councillors  shall  be  all  owners  or  occupants  of  land 
within  the  limits  of  the  town  municipality  of  the  full  age  of 
twonty-one  years  who  have  owned  or  occupied  such  land  for  a 
period  of  at  least  three  months  prior  to  such  election  but  before 
being  allowed  to  vote  each  voter  shall  make  and  subscribe  before 
the  returning  officer  a  declaration  in  the  form  A  in  the  schedule 
hereto.    1901,  c.  23.  s.  19. 

20.  Any  person  signing  a  declaration  mentioned  in  the  next 
preceding  section  containing  a  false  statement  shall  be  guilty 
of  an  offence  and  liable  on  summary  conviction  to  a  fine  not 
exceeding  $50  and  costs.     1901,  c.  23,  s.  20. 

21.  The  returning  officer  shall  be  the  secretary  treasurer  for 
the  said  town  municipality  and  shall  hold  office  until  his  suc- 
cessor is  appointed  by  the  council.     1901,  c.  23,  s.  21. 

22.  All  books,  accounts,  records,  lists,  vouchers,  moneys  and 
all  other  property  of  the  village  together  with  the  auditor's 
report  required  by  The  Village  Ordinance  shall  forthwith  on 
demand  of  the  secretary  treasurer  l">e  delivered  by  the  person 
last  holding  office  as  overseer  of  the  said  village  to  the  said 
secretary  treasurer  who  shall  for  the  purpose  of  receiving  the 
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said  books,  accounts,  records,  vouchors,  moneys  an<l  other  prop- 
erty be  deemed  to  be  the  successor  in  office  of  such  overseer. 
1901,  c.  23,  s.  22. 

23.  All  pvoMsions   of   The  Village  Ordinatuc  and  Ji'^^^'^i^l'provisronsof 
ments  respecting  the  prevention  of  di.^ease  and  tire,  billiard  and^^'jljj^j^®^^^^^ 
dog  licenses,   licensing  travelling  showmen  and  entertainers,  ^®  ^>'^*^^'" 
hawkers  and  pedlers  and  animals  running  at  lar«:e  and  all 
regulations  made  thereunder  having  force  and  effe(»t  in  the 

village  at  the  date  of  its  erection  into  the  town  municipality, 
all  provisions  for  the  collection  of  such  license  fees  and  all 
penalties  for  the  infraction  of  any  of  the  sai<l  provisions  or 
regulations  shall  continue  in  full  force  in  the  town  municij^ality 
as  bylaws  of  the  said  town  municipality  until  am(»nded  or 
repealed  by  bylaws  passed  by  the  council.    1901,  c.  23,  s.  23. 

24.  AH  taxes  due  to  the  village  shall  on  its  erection  into  avmageuxea 
town  municipality  be  deemed  to  Ix?  arrears  of  taxes  due  to  such  to  town 
municipality  and  the  provisions  of  the  said  Ordinance  relating 

to  arrears  of  taxes  and  the  collection  thereof  shall  a])i)ly  thereto. 
1901,  c.  23,  8.- 24. 

25.  All  suits  and  rights  of  action  bv  or  acainst  the  village suUm and 

,  *     .    .         .  .  rights  of 

shall  after  its  erection  into  the  town  municipality  be  continued *vJ><>p(^nd 
or  maintainable  by  or  against  the  town  municipality  and  all  continued 
debts  and  liabilities  of  the  village  be  assumed  and  paid  by  *the 
municipality.     1901,  c.   23,  s.  2H. 

26.  The  title  to  and  all  rights  in  respect  of  anv  real  estate  Title  to 

or  other  property  of  the  village  shall  be  vested    in   the    town  virtue  to pata 

,   ,  .  .  .  to  town 

municipality  upon  the  erectitm  of  the  village  into  a  town 
municipality     1901,  c.  23,  s.  20. 

27.  This  Ordinance  shall  be  read  with  and  form  part  of  ;'rdinanccto 
1  he  Municipal  Ordinance  and  mav  be  cited  as  I  lie  iUw/i/c/pat Municipal 

*  •  *        Ordinance 

Amendment  Ordinance  1001,     1901,  e.  23,  s.  27.  short tiiie 


SCIIEDrLE. 
FORM  A.* 


I,  A,B,,  hereby  declare  that  I  am  of  the  full  a^v  of  twenty- 
one  years  and  have  owned  or  occupied  land  situate  within  the 
limits  of  the  town  of  for  a  ])eriod  oT  at  least  three 

months  immediately  prior  to  the  date  of  this  election. 


Voter. 

Reiumimj  Officer.  1901,  c.  23, 
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AMENDMENT. 


1903 
95 


ApHi'^oiB  A.n  Ordinance  to  amend  Chapter  70  of  The  Consoli- 
dated Ordinances  1898,  intituled  '*An  Ordinance 
respecting  Municipalities." 

[Assented  to  April  25,  190S.] 

THE  Lieutenant  Governor  by  and  with  ilie  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1*  Section  121  of  The    Municipal    Ordinance    is    hereby 
amended : 


1.  By  repealing  clause  1  thereof  and  substituting  therefor 
the  following: 

^'  • 

2.  By  repealing  clause  3  thereof  and  substituting   therefor 
the  following: 

3.  By  striking  out  the  figures  *^G00"  where  they   occur   in 
clause  13.  thereof  and  substituting  therefor  the  figures  "1000." 

2.  This  Ordinance  shall  apply  to  assessments  for   the  year 
1903. 


MUNICIPAL. 

AMENDMENT. 


1903.  S6M.  2,     An  Ordinance  to  amend  Chapter  70  of  The  Consoli- 

o.  22  21  Nov. 

1903'         "  dated  Ordinances  1898,  intituled  ''An  Ordinance 

respecting  Municipalities." 

[Assented  'to  November  21,  1903.] 

THE    Lieutenant    Governor    by  and  with  the    advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

1.  ind  2.    *************     * 
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3.  All  elections  of  mayor  and  councillors  since  the  first  day  ui'^;^^c"23  of 
of  January,  1903,  in  towns  incorporated  under  the  provisions  '«>i  conflrmed 
of  the  said  The  Municipal  Amendment  Ordinance  1001  are 
hereby  confirmed  and  declared  to  be  and  to  have  been  at  their 
date  legal  and  valid  and  the  terms  of  office  of  such  mayor  and 
councillors  are  declared  to  be  those  fixed  by  this  Ordinance  for 
first  elections.     1903,  Sess.  2,  c.  22,  s.  3. 

4-  Any  municipality  which  has    a    municipal    system   of  Supplying 

11     nf  1  1.  1  -1  water  ouuid© 

waterworks  shall  have  power  and    authority  to   supply   with  of  municipal- 
water  any  person  or  corporation  outside  the  municipality  and 
may  exercise  all  power  necessary  to  the  carrying  out  of   any 
agreement  for  any  term  not  exceeding  five   years   with   such 
person  or  corporation  for  the  supply  of  water. 

Subject  however  to  the  provision  that  where  such  water  is 
to  be  supplied  in  another  municipality  no  pipes  shall  be  carried 
in,  upon,  through,  over  or  under  any  highway  or  public  street, 
lane,  road  or  passage  within  such  other  municipality  without 
the  consent  of  the  council  of  such  municipality  and  subject  to 
the  further  provision  that  the  right  to  supply  water  to  such 
person  or  corporation  shall  cease  upon  any  municipality 
theretofore  or  thereafter  incorporated  comprising  the  area 
within  which  such  water  is  supplied  undertaking  to  supply 
water  to  such  person  or  corporation     1903,  Sess.  2,  c.  22,  s.  4. 

5.  All    bylaws     heretofore     passed    and     all     agreements  Bjiawg  for 
heretofore  made  which  would  have  been  valid  if  passed   after  continued 
the  coming  into  force  of  this  Ordinance  under  the  provisions 

of  the  next  preceding  section  are  hereby  ratified  and  confirmed. 
1903,  Sess.  2,  c.  22,  s.  5. 

INCORPORATION    OF    TOWNS   IN    RURAL   MUNICIPALITIES. 

6.  The  Lieutenant  Governor  in  Council  in  case  it  is  made  to  conditions  for 
appear  that  any  area  not  exceeding  1,280  acres  included  within ortST^^in**" 
the  limits  of  a  rural  municipality  contains   a    population   of  m^idpaiitj 
more  than  four  hundred  persons  may  order    a    vote    of    the 
ratepayers  .to  be  taken  on  the  question  of  the  constitution   of 

the  said  area  as  a  town  municipality  and  may  by  the  said  order 
name  a  returning  officer  to  take  the  said  vote.  1903,  Sess.  2, 
22,  s.  6. 

7.  Notice  of  the*  said  order  shall  be  given  by  the  returning  Notice  to  be 
officer  by  publication  in  the  same  manner  as  is  required  to  be^'*^^****® 


874 


MUNICIPAI, 


Contents 
of  notice 


given  by  section  14  of  The  Municipal  Amendment  Ordinance 
1901  in  the  case  of  the  proposed  erection  of  a  village  inti>  a 
town  municipality.     1903,  Sess.  2,  c.  22,  s.  7. 

8.  The  ?aid  notice  shall  state: 

(a)   The  area  of  the  proposed  town; 

(6)   The  name  approved  by  the  Lieutenant  Governor   in 
Council ; 

(c)   The  date  and  place  for  taking  the  said  vote.     1903, 
Sess.  2,  c.  22,  s.  8. 

freifsurer  ^'  '^^^  secretary  treasurer  of  the  rural  municipality  shall 

returning        forthwith  on  demand  by  the  returning  officer  furnish  him  with 

c^y^of    **     a  certified  copy  of  that  portion  of  the  last  revised  assessment 

RMessmentroii  roll  of  the  Said  muuicii)ality  containing  the  names  of  the  men, 

married  women  and  widows  over  twenty-one  years  of  age  who 

are  assessed  upon  the  last  revised  assessment  roll  of  the  rural 

municipality  for  income  or  personal  property  within  the  area 

of  the  proposed  town  for  $200  or  upwards  or  who   are  named 

upon  the  said  assessment  roll  as  either  owners  or  occupants  of 

real  property  situate  w^ithin   the   area   of  the   proposed  town 

held  in  their  own  right  or  in  the  case  of  married  men  held   by 

their  wives  for  $200  or  upwards.     1903,  Sess.  2,  c.  22,  s.  9. 

Si^Sfibnliit^d        ^^*  '^^^  question  to  be  submitted  at  the  said  vote  shall  be 
*Tor  the  incorporation"  or  '^Against  the    incorporation"    and 
such  question  shall  be  determined  by  open  voting.     1903,  Sess. 
2,  c.  22,  s.  10. 

Qualification  !!•  The  persons  qualified  to  vote  upon  such  question  shall 
be  the  persons  whose  names  appear  upon  the  certified  copy  of 
the  assessment  roll  mentioned  in  section  9.  1903,  Sess.  2,  c. 
22,  s.  11. 

offlcorlo*  ^^'  ^^P^^  t^^  ^^^'*^^  ^^  *^^  P^^^  ^^^  returning   officer   shall 

certify  result  certify  the  result  of  the  poll  to  the  Lieutenant  Governor  in 
Coimcil  and  shall  forward  with  his  certificate  the  certified 
copy  of  the  assessuK  nt  roll.     1903,  Sess.  2,  c.  22,  s.  12. 


by'twoiMnis        ^^'  ^^  two-thirds  of  the  votes  are  in  favour  of  the  incorpora- 
voteB  town       ^^Jqjj  of  ^j^p  towu  the  IJeutcuant  Governor  in  Council  mav  bv 

may  be  • 

incorporated    proclamation  incorporate  the  town  comprising  the  said  area  or 
such  less  area  as  he  may  think  fit.     1903,  Sess.  2,  c.  22,  s.  13. 


Municipal 
Ordinance 
to  apply 


14.  From  and  after  the  incor])oration  of  the  said  town   nil 
of  the  provisions  of   The   Municipal    Ordinance    ap])lying   to 
town  municipalities  shall  apply  thereto.     1903,  Sess.  2,  c.  22, 
fl.  14. 
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15.  The  Lieutenant   Governor   may    in  his   proclamation  First  election 
hereinbefore  mentioned  appoint  a  returning  officer  to  hold  the 

first  election  of  mayor  and  councillors  for  the  said  town.  1903, 
Sess.  2,  c.  22,  s.  15. 

16.  The  persons  eligible  for  election  as  mayor  and  council-  ?"m«yor**ctc, 
lors  at  such  first  election  shall  be  any  male  British  subject   of 

the  full  age  of  twenty-one  years,  able  to  read  and  write, 
resident  within  or  within  two  miles  of  the  limits  of  the  town 
the  owner  at  the  time  of  the  election  of  freehold  real  estate 
rated  in  their  own  names  on 'the  last  revised  assessment  roll 
mentioned  in  section  9  hereof  of  the  value  of  at  least  $500  or 
of  leasehold  real  estate  rated  as  aforesaid  of  the  value  of  at 
least  $1,500  over  and  above  all  charges,  liens  and  incum- 
brances affecting  the  same.    1903,  Sess.  2,  c.  22,  s.  16. 

17.  The  persons  qualified  to  nominate  candidates   for   ihe  JJ^JUinalJ 
office  of  mayor  or  councillors  shall  be  the  persons  qualified  to 

vote  for  such  candidates.     1903,  Sess.  2,  c.  22,  s.  17. 

18.  The  term  of  office  of  the  mayor  elected  at  the  f'rst  ckc-  o^^a?^*''^ 
tion  shall  if  such  election  be  prior  to  the  first  day  of  July   be 

until  the  end  of  the  then  calendar  year  and  if  such  election  be 
not  prior  to  the  first  day  of  July  then  until  the  end  of  the  then 
next  ensuing  calendar  year.     1903,  Sess.  2,  c.  22,  s.  18. 

I 

19.  The  three  candidates  first  nominated  for  councillors  inTermof  pWce 
the  event  of  there  being  no  poll  or  the  three  candidates  receiv- 
ing the  highest  number  of  ivotes  in  the  event  of  a  poll  being 

held  shall  be  declared  elected  for  the  term  ending  at  the  end  of 
the  calendar  year  next  following  or  next  but  one  following  the 
date  of  the  election  according  as  such  election  is  held  prior  or 
not  prior,  to  the  first  day  »of  July  and  the  remaining  three  can- 
didates elected  shall  be  declared  elected  for  the  term  end'ng 
with  the  then  calendar  year  or  the  then  next  following 
calendar  year  according  as  such  election  is  held  pr'or  .or  not 
prior  to  the  first  day  of  July.    1903,  Sess.  2,  c.  22,  s.  19. 

20.  The  persons  qualified  to  vote  at  the  first  eVct'on  ofJQuaiiflGaUon 
mayor  and  councillors  shall  be  the  persons  mentioned  in  section 

11  hereof.    1903,  Sess.  2,  c.  22,  s.  20. 

21.  The  returning  officer  shall  be  the  secretary  treasurer  of  Returning 
the  said  town  and   shall    hold  ^office  until    his   successor    is»ecreury 
appointed  by  the  council.    1903,  Sess.  2,  c.  22,  s.  21.  reaaurer 
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**Kegistrar''  shall  mean  the  registrar  of  joint  stock  com- 
panies as  defined  by  The  Companies  Ordinance; 

'^Mutual  insurance''  shall  mean  insurance  against  loss  by 
fire  given  in  consideration  of  a  premium  note  or  undertaking 
as  provided  by  this  Ordinance  with  or  without  a  cash  payment 
thereon ; 

"Mutual  fire  insurance  company"  or  "mutual  company" 
shall  mean  a  company  organised  in  terms  of  this  Ordinance 
ami  empowered  only  to  transact  mutual  insurance  business; 

"Member"  shall  mean  a  holder  of  a  subsisting  mutual  insur- 
ance policy  issued  by  a  mutual  company ; 

"Premium  note"  shall  mean  an  instrument  given  as  con- 
sideration for  insurance  whereby  the  maker  undertakes  to  pay 
such  sum  or  sums  as  may  be  legally  demanded  by  the  insurer 
the  aggregate  of  such  sums  not  to  exceed  an  amount  specified* 
in  the  instrument.     1903,  Sess.  2,  c.  21,  s.  2. 

INCOR?OIlATION. 

agreementto        3.  Any  tliirty  or  more  persons  each  having  an  insurable 
form  co™P*ny  interest  in  property  real  or  pergonal  exposed  to  damage  by  firc» 
\vho  may  desire  to  form  a  mutual  fire  insurance    companfv 
under  this   Ordinance  may  make  and   sign   a  certificate  in 
writing  in  which  shall  be  stated : 

(a)  That  the  persons  signing  have  agreed  to  form  a 
mutual  fire  insurance  company  under  this  Ordin- 
ance ; 

(h)  The  name  of  the  company  which  shall  contain  the 
words  "mutual  fire"  and  shall  be  subject  to  approval 
by  the  registrar; 

(c)  The  name  of  the  city,  town  gr  other  place  in  which 
the  principal  office  of  the  company  is  to  be  located; 

(d)  That  each  person  signing  will  become  a  member  of 
the  company  by  insuring  with  the  company  property 
in  which  he  has  an  insurable  interest  according  to  the 
mutual  insurance  plan  and  subject  to  the  rates,  tariff 
and  entrance  fees  to  be  determined  by  the  provisional 
directors  of  the  company ; 

(r)  The  number  and  names  of  the  provisional  directors 
of  the  company — who  shall  not  be  less  than  seven 
nor  more  than  fifteen — who  shall  managfe  all  the 
affairs  of  the  company  until  the  first  general  meeting 
of  the  company; 
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(/)  That  the  niemlK'rs  are  not  iinlividually  Hable  for  the 
debts  of  the  eonipaiiy  Ik^voikI  the  amounts  due  under 
the  premium  notes  given  by  each  to  the  company. 

(2)  Such  certificate  shall  be  in  duplicate  and  shall  bt»  signed 
in  the  presence  of  at  least  one  witness  and  shall  Ik'  aeeompanied 
by  an  affidavit  by  the  witness  proving  the  signatures  ma<le 
l>efore  some  pei-son  authorised  to  take  affidavits  for  use  in  thc^ 
supreme  court  of  the  Xorth-West  Territories. 

(3)  The  total  amount  of  insuranec  propost»d  to  b/  taken, 
under  such  certificate  shall  be  not  less  than  thirty  thousand 
dollars.     1903,  Sess.  2,  c.  21,  s.  3. 

4.  One  duplicate  of  the  said  certificate  shall  be  filed   with  incorporation 
the  registrar  accompanied  with  a  fee  of  ten  dollars  and  there- 
upon  the   subscribers   thereto   and   other   p^rscms     thereafter 
l)ecoming  memlx^rs  shall  be  a  l)ody  corporate  by  and  under  the 

name  adopted  and  a[)proved  by  the  n^gistrar  an<l  have  a  com- 
mon seal.     1903,  Sess.  2,  c.  21,  s.  4. 

5.  The  registrar  shall  thereui)on  fix  the  date  and  i^laee  of  Kirnt  irenerai 
the  nrst  general  meeting  of  the  comimny  and  cause  a  notice  to 

l>e  published  in  the  next  and  one  following  issue  of  the  ofiicial 
gazette  in  the  form  following,  viz. : 

MUTl'AL    FIRK    IXSIRANTK    OR1>INA\OK. 

Certifieate  fih*d  for  in<'<»rporation  of  the 
Mutual  Fire  Insuran<»e  (,'ompaiiy  of  this  date. 

Hea<l  office  in  Xorth-Wcst  TiTritorir-s. 

The  following  are  the  provisional  directors  ai  the  company, 
viz.: 

(Insert  nam*ts  and  addns^^fH. ) 

The  liabilitv  of  the  nnniU-rs  is  limited. 

The  fir^t  g<*neral  m«*i'tin^  of  the  company  will  Ik-  held  in 

on  the  dav  of  190 

at  the  h<»ur  of  o\*lo<'k  in 

Ifi     .  irM».^;,  S.'.^.  2.  c.  LM.  s.  .•>. 

6.  A  cj.TiY  (>i  iiTiv  cf-r'I.V'a*<'  "f  ii.'-'»*"T  ^•ra'i'.n  fji<d  in  ptij-'i- 'Vr«ir#^ 'vj/j 
awif'  **{  *Li-  ( }ry.niiu*'t'  r-irMt^-l  l«y  'h*-  r*''/.-*rnT  or  a  ''"|'y   of  ^^'^•;'^^' 
\\u'  i'-^'-'-.a]    *jiiz*'**f'  e«,i.*aiiji'.:r  '^'^  n-^'i^'^ar"*   i-«»*i'*i'    "f    *'U'h 
c»-r;r!'-ii"^  *'r  a  c^-r.^.'-n'*'  *»f  Mj*-  r»  ,:!*'rar  ••/  a?.y  fa'-'-  n'-j**-*'^- 
Jii:r  ai-T  r^T-'al  ^-"rjj'ar.y  -}..;"  '»»-  y'^'-n  *''tf /*■  *'--;.;<-n*-c  «,.f  *.\to 
fa'-*-  "rL'-r<-!:i  -*a*»-'i.      l'«''-i.  >«  -*.  -.  *'.  iil.  *.  *♦. 
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Powers  of 
company 


?•  A  mutual  company  so  incorporated  may  sue  or  be  sued 
in  any  court  under  the  'corporate  name ;  it  may  purchase,  lease, 
hold,  sell,  convey  or  mortgage  any  real  or  personal  property 
required  for  the  business  of  the  company  or  for  the  investment 
of  any  reserve  fund  or  other  moneys  belonging  to  the  company ; 
it  may  also  invest  funds  belonging  to  the  company  on  mortgage 
on  real  estate;  or  in  the  purchase  of  Dominion,  provincial  or 
mimicipal  bonds  or  on  such  other  securities  or  investments  as 
the  directors  may  select;  and  it  may  appoint  such  officers  or 
agents  as  the  business  of  the  company  shall  require  and  define 
their  powers  and  duties  and  fix  their  remuneration  and  the 
amount  of  the  security  to  be  required  of  them ;  and  it  may 
make  bylaws  not  inconsistent  with  this  Ordinance  for  the 
management  of  its  busness,  the  xegulaton  of  the  tariflF  of  rates, 
the  levying  of  assessments  and  the  terms  and  conditions  of  its 
insurance  policies.    1903,  Sess.  2,  c.  21,  s.  7. 

8.  The  corporate  j^owers  of  the  company  shall  be  forfeited 
and  cease  except  for  the  purpose  of  winding  up  provided : 

1.  That  there  are  not  before  the  lapse  of  one  year  from  the 
date  of  filing  the  certificate  of  incorporation  mutual  insurance 
policies  of  the  company  in  force  to  a  total  amoimt  of  two 
himdred  thousand  dollars;  or 

2.  That  at  any  time  thereafter  the  total  amount  of  such 
insurance  policies  shall  have  diminished  and  become  less  than 
two  hundred  thousand  dollars.    1903,  Sess.  2,  c.  21,  s.  8. 

?xe^iao"  "***^     ^*  "^^^  Corporate  powers  of  the  company  may  be  exercised 

powers  by  the  provisional  board  of  directors  prior  to  the  date  of  the 

first  meeting  of  the  company  and  thereafter  by  the  successive 

boards  of  directors  appointed  by  the  members  of  the  company. 

1903,  Sess.  2,  c.  21,  s.  9. 


Forfeiture  of 
the  corporate 
powers 


ProviNtonal 
directors 
to  Appoint 
office  fs 


10.  Within  one  month  after  incorporation  of  the  company 
the  provisional  directors  shall  meet  and  appoint  a  president 
and  vice  president  from  their    own  number    and    shall    also 
a})point  a  secretary  and  a  treasurer  and  such  other  officers  as 
may  be  required  to  hold  office  till    after   the    first    general 
meeting  of  the  company  and  shall  also  within  such  period 
prepare  a  tariff  of  rates  for  premium  notes  and  for  entrance 
fees  and  fixed  annual  payments  to  be  paid  or  undertaken  by 
members  in  exchange  for  the  insurance  policies  of  the  company 
and  they  shall  adopt  such  other  measures  as  will  conduce  to 
the  establishment  and   furtherance  of  the  company  business 
nnd  shall  also  prepare  such  bylaws  as  they  deem  necessary  to 
regulate  the  l)usiness  of  the  company  or  for  any  other  purpose 
to  be  submitted  to  the  first  general  meeting  of  the  company. 
1903,  Sess  2,  e.  21,  s.  10, 
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THE  DIttBCTOKS,   TUEItt   ELECTION    AND  POWERS. 

11.  The  aflFairs  of  the  company  shall  be  managed  by  a  board  SJ^,^ 
of  directors  of  not  less  than  seven  or  more  than  fifteen  members 

the  majority  of  whom  shall  be  British  subjects  and  all  of  whom 
shall  be  members  of  the  company  and  holders  of  insaranoe 
therein  for  at  least  one  thousand  dollars  each.  1903,  Sess.  2, 
c.  21,  8.  11. 

12.  At  the  first  meeting  of  the  company  a  board  of  directors  First 
shall  be  elected  from  amongst  the  subscribers  such  board  tq» 
consist  of  not  less  than  seven  or  more  than  fifteen  members 
and  no  subscriber  shall  be  elected  as  a  director  imless  he  is  a 
subscriber  for  insurance  in  the  company  to  at  least  one  thou- 
sand dollars.    1903,  Sess.  2,  c.  21,  s.  12. 

13.  The  directors  so  elected  shall  hold  office  and  enjoy  aUTennof 
the  powers  exercised  by  the  directors  elected  as  hereinafter 
provided  until  replaced  or  re-elected  at  the  first  annual  meeting 

of  the  company.     1903,  Sess.  2,  c.  21,  s.  13. 

14.  In  case  an  election  of  directors  be  not  made  on  the  daylpaiitireof 
on  which  it  ought  to  have  b^en  made  the  company  shall  not  proper  day 
for  this  cause  be  dissolved  but  the  election  may  he  held  on  anjj 
subsequent  day  at  a  meeting  to  be  called  by  the  directors  for 

that  purpose  or  as  is  otherwise  provided  for  by  the  bylaw  of 
the  company  and  in  such  case  the  directors  shall  continue  to 
hold  office  until  their  successors  are  elected.  1903,  Sess,  2, 
c.  21,  s.  14. 

* 

GENERAL   POWERS   OF  THE   BOARD   OF   DIRBOTGRS. 

15.  The  board  shall  appoint  a  president  and  vice  president  officers 
from  their  own  number  and  may  from  time  to  time  appoint  a 
manager,  a  secretary,  a  treasurer  and  such  other  officers,  agents 

or  assistants  as  to  them  may  secui  necessary,  prescribe  their 
duties,  fix  their  compensations  or  allowances,  take  such  seeruity 
from  them  as  may  be  required  for  the  faithful  performance  of 
their  respective  duties  and  remove  them  ,and  appoint  others 
instead.    1903,  Sess.  2,  c.  21,  s.  15. 

16.  The  said  l)oard  may  also  adopt  a  tariff  of  rates  for  Tariff  of  rates 
insurance  and  vary  the  same  from  time  to  time  and  determine! 

the  sum  to  be  insured  on  any  property.  1903,  Sess.  2,  c.  21, 
s.  IT). 

17.  The  board  of  directors  may  from  time  to  time  makeReRniations 
and  prescribe  such  regulations  or  bylaws  as  to  them  may  appear*"**  byUws 
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needful  and  proper  respecting  the  funds  and  property  of  the 
company,  the  duties  of  the  officers,  agents  and  assistants 
thereof,  the  effectual  carrying  out  of  the  objects  contemplated 
by  the  company,  the  holding  of  the  annual  meeting,  and  such 
other  matters  as  appertain  to  the  business  of  the  company  and 
are  not  contrary  to  law  and  may  from  time  to  time  alter  and 
amend  the  said  regulations  and  bylaws  except  in  cases  with 
regard  to  which  such  regulations  or  bylaAvs  may  not  be  repealed 
or  where  such  repeal  would  affect  the  rights  of  others  than  the 
members  of  the  company;  in  any  of  which  cases  such  regula- 
tions or  bylaws  shall  not  be  repealed.  1903,  Sess.  2,  c.  21, 
B.  17. 


Bylawti  to 

require 

conflrmatlon 


Board  to 
manage 
property  of 
company 


18.  Every  bylaw^  and  every  repeal,  amendment  or  re-enact- 
ment thereof  unless  in  the  meantime  confirmed  at  a  general 
meeting  of  the  company  duly  called  for  that  purpose  shall  only 
have  force  until  the  next  annual  meeting  of  the  company  and 
in  default  of  confirmation  thereat  shall  at  and  from  that  time 
cease  to  have  force  and  in  that  case  no  new  bylaw  to  the  same 
or  like  effect  shall  have  any  force  nntil  confirmed  at  a  general 
meeting  of  the  company.     1903,  Sess.  2,  c.  21,  s.  18. 

19.  The  board  of  directors  shall  superintend  and  have  the 
management  of  the  funds  and  property  of  the  company  and  of 
all  matters  relating  thereto  not  otherwise  provided  for.  1903, 
Sess.  2,  c.  21,  s.  19. 


bea^dfrector^  20.  The  manager  of  a  mutual  company  may  be  elected  also 
a  director  though  he  may  not  be  a  member  and  he  may  be  paid 
an  annual  salary  or  he  may  be  remunerated  for  his  services  in 
such  other  form  as  the  directors  may  determine.  1903,  Sess. 
2,  c.  21,  s.  20. 

notei?Sb?"         ^^'  -^^  P^^^  officer  or  person    in  the  employment    of   the 

fordirectorM    company  Other  than  the  manager  shall  be  eligible  to  be  elected 

a  director  or  to  take  part  in  the  election  of  the  directors  though 

he  may  be  a  member  of  the  company.     1903,  Sess.  2,  c.  21, 

8.  21. 

Directors  to         22,  The  directors  of  the  companv  shall  hold  office  for  a 

hold  office  for  ,  .    .  ' 

one  year  period  of  one  year  but  shall  be  eligible  for  re-election.     1903, 

Sesa.  2,  c.  21,  s.  22. 


Failing  a  23.  Tn  the  event  of  a  quorum  not  beinff  present  at  the  annual 

quorum  at  an  i.      i                                 ,              V   . 

annual  meet-  general  meeting  of  the  company  the  retiring  directors  shall 

u>  hold  office  jjold  office  until  their  successors  are  appointed  and  the  board 
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shall  convene  another  general  nieering  to  l)e  held  within  two 
months  of  the  date  of  the  annual  general  meeting  to  transact 
the  business  of  the  annual  general  meeting.  1903,  Sess.  2,  c. 
21,  s.  23. 

24.  In  the  event  of  a   vacancy   arising  ou  the  board  ofSuTSlSScj 
directors   through    the  death,    insolvency,    disqualification   or*'*»*>^ 
resignation  of  any  of  the  directors  or  through  the  absence  from 

three  consecutive  meetings  of  the  board  of  any  member  with- 
out leave  of  the  board  which  shall  ipso  facto  vacate  his  office  the 
vacancv  so  arising  will  lx»  filled  bv  the  directors  whose 
appointee  shall  hold  office  until  the  next  annual  general  meet- 
ing of  the  company.    1903,  Sess.  2,  c.  21,  s.  24. 

25.  The  board  may  issue  (Iel)entures,  mortgages  or  promia- Borrowing 
sory  notes  in  favour  of  any  person,  firm,  company  or  banking  Kard 
institution  for  money  borrowed  and  they  may  borrow  money 

for  the  purposes  of  the  company  for  any  term  not  exceeding 
one  year  and  on  such  conditions  as  to  interest  and  mo<le  of 
repayment  as  they  may  think  proper;  and  they  may  renew 
such  debentures,  mortgages-  or  promissory  notes  from  time  to 
time  if  necessary  within  the  said  term  of  one  year;  but  the> 
total  amount  so  l)orrowed  shall  at  no  time  exceed  one-half  of  the 
total  amount  remaining  due  on  the  premium  notes  held  by  the 
c  »nipany.     1003,  Sess.  2,  c.  21,  s.  25. 

26.  The  board  shall  not  loan  mon?y  to  or  borrow  mon(^y  Lendinir 
from  any  director  of  the  co.npany  or  enter  into  any  contract SrSotow^ '  ^^ 
with  any  director  other  than  the  issue  of  a  policy  of  insurance  *"'"********" 

in  the  ordinary  course  of  business.     1903.  Sess.  2,  c.  21,  s.  26. 

27.  The  directors  may  be  paid  a  reasonable  allowance  for  Directors 

entitled  to 

travelling  expenses  to  attend  meetings  of  the  board  or  to  attend  travelling 
to  the  business  of  the  company.     1903,  Sess.  2,  c.  21,  s.  27. 

28.  At  any  annual  general  meeting  of  the  company  it  shall ^JJ,*^^} 

be  lawful  to  vote  to  th?  directors  or  any  of  them  for  the  pre- ^j^^*^{jJ^^™JJ^ 
ceding  year  such  sum  or  sums  of  money  as  may  be  deemed  *^ ^''•®*^" 
reasonable  remuneration  for  their  s?rvice3,     1903,  Sess.  2,  c. 
21,  8.  28. 

MEMBERS. 

29.  The  companv  throrffh  its  lK>ard  of  directors  may  admit  Adminion  of 

*       *  *  menibera 

as  a  member  thereof  the  owner  of  any  property  real  or  personal 
by  the  issuance  to  such  owner  of  a  policy  of  mutual  insurance 
inaurin;^  such  owner  against  loss  in  respect  thereof  as  herein- 
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needful  ami  proper  respecting  the  funds  and  property  of  the 
company,  the  duties  of  the  officers,  agents  and  assistants 
thereof,  the  effectual  carrying  out  of  the  objects  contemplated 
by  the  company,  the  holding  of  the  annual  meeting,  and  such 
other  matters  as  appertain  to  the  business  of  the  company  and 
are  not  contrary  to  law  and  may  from  time  to  time  alter  and 
amend  the  said  regulations  and  bylaws  except  in  cases  with 
regard  to  which  such  regulations  or  bylaws  may  not  be  repealed 
or  where  such  rej)cal  would  affect  the  rights  of  others  than  the 
members  of  the  company ;  in  any  of  which  cases  such  regula- 
tions or  bylaws  shall  not  be  repealed.  1903,  Sess.  2,  c.  21, 
B.  17. 


Bylaws  to 

require 

conflrmation 


18.  Every  bylaw  and  every  repeal,  amendment  or  re-enact- 
ment thereof  unless  in  the  meantime  confirmed  at  a  general 
meeting  of  the  company  duly  called  for  that  purpose  shall  only 
have  force  until  the  next  annual  meeting  of  the  company  and 
in  default  of  confirmation  thereat  shall  at  and  from  that  time 
cease  to  have  force  and  in  that  case  no  new  bylaw  to  the  same 
or  like  effect  shall  have  any  force  until  confirmed  at  a  general 
meeting  of  the  company.     1903,  Sess.  2,  c.  21,  s.  18. 


Board  to 
manage 
property  of 
company 


19.  The  board  of  directors  shall  superintend  and  have  the 
management  of  the  funds  and  property  of  the  company  and  of 
all  matters  relating  thereto  not  otherwise  provided  for.  1903, 
Sess.  2,  c.  21,  s.  19. 


Manager  may 
be  a  director 


20.  The  manager  of  a  mutual  company  may  be  elected  also 
a  director  though  he  may  not  be  a  meml)er  and  he  may  1x3  paid 
an  annual  salary  or  he  may  be  remunerated  far  his  services  in 
such  other  form  as  the  directors  may  determine.  1903,  Sess. 
2,  c.  21,  s.  20, 


notluSw"         ^^*  ^^  P^^^^  officer  or  person    in  the  employment    of    the 

fordirecu>rs    company  Other  than  the  manager  shall  be  eligible  to  be  elected 

a  director  or  to  take  part  in  the  election  of  the  directors  though 

he  may  be  a  member  of  the  company.     1903,  Sess.  2,  c.  21, 

8.  21. 

Directors  to         22.  The  directors  of  the  companv  shall  hold  office  for  a 

hold  office  for  ,  *,    .  • 

one  year         period  of  one  year  but  shall  be  eligible  for  re-election.     1903, 
Sess.  2,  c.  21,k  22. 


Fauinga^^^  23.  Tu  the  event  of  a  quorum  not  being  present  at  the  annual 
annual  meet-  general  meeting  of  the  company  the  retiring  directors  shall 
to  hold  office    jjold  office  uutil  their  successors  are  appointed  and  the  board 
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shall  convene  another  general  meeting  to  he  held  within  two 
months  of  the  date  of  the  annual  general  meeting  to  transact 
the  business  of  the  annual  general  meeting.  1903,  Sess.  2,  c. 
21,  s.  23. 

24.  In  the  event  of  a  vacancv   arising  oa  the  board  ofS?'^^**^* 

•^  ~  ^  flll  Tacancy 

directors  through  the  death,  insolvency,  disqualification  or*'****"* 
resignation  of  any  of  the  directors  or  through  the  absence  from 
three  consecutive  meerings  of  the  board  of  any  member  with- 
out leave  of  the  lK)ard  which  shall  ipso  facto  vacate  his  office  the 
vacancy  so  arising  will  he  filled  by  the  directors  whose 
appointee  shall  hold  office  until  the  next  annual  general  meet- 
ing of  the  company.     1903,  Sess.  2,  c.  21,  s.  24. 

25.  The  board  may  issue  debentures,  mortgages  or  promis-Boirowinir 
sory  notes  in  favour  of  any  person,  nrm,  company  or  banking  board 
institution  for  money  Ixirrowed  and  they  may  borrow  money 

for  the  purj)oses  of  the  company  for  any  term  not  exceeding 
one  year  and  on  such  conditions  as  to  interest  and  mode  of 
repayment  as  they  may  think  proper;  and  they  may  renew 
such  debentures,  mortgages-  or  promissory  notes  from  time  to 
time  if  necessary  within  the  said  term  of  one  year;  but  the> 
total  amount  so  Iwrrowed  shall  at  no  time  exceed  one-half  of  the 
total  amount  remaining  due  on  the  premium  notes  held  by  the 
c.mij)any.     1903,  Sess.  2,  c.  21,  s.  25. 

26.  The  board  shall  not  loan  monc^y  to  or  borrow  money  Lendinir 
from  any  direct<ir  of  the  company  or  enter  int>  any  contract  d!rMto»    ' 
with  any  director  other  than  the  issue  of  a  policy  of  insurance 

in  the  ordinary  course  of  business.    1903.  Sess.  2,  c.  21,  s.  26. 

27.  The  directors  may  be  paid  a  reasonable  allowance  for  Directors 

1  •  rill  -.entitled  to 

travellmg  expenses  to  atttmd  meetings  of  the  board  or  to  attend  travelling 
to  the  business  of  the  company.    1903,  Sess.  2,  c.  21,  s.  27. 

28.  At  any  annual  general  meeting  of  the  company  it  shaM^*JJJJ|J} 

be  lawful  to  vote  to  th?  directors  or  any  of  them  for  the  pre- 5!JJJ,^{JJ{^™*J[^ 
ceding  year  such  sum  or  sums  of  money  as  may  be  dix^med*^**''*^^" 
reasonable  remuneration  for  their  s?rvices.     1903,  Sess.  2,  c. 
21,  s.  28. 

MEMBERS. 

29.  The  companv  throrcrh  it.s  lK>ard  of  directors  may  admit  AdmiMion  of 

RieniDera 

as  a  member  thereof  the  owner  of  any  property  real  or  personal 
by  the  issuance  to  such  owner  of  a  policy  of  mutual  insurance 
insurinjj  such  owner  against  loss  in  respect  thereof  as  herein- 
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after  provided  and  every  person  so  admitted  shall  be  entitled 
to  like  rights  and  be  subjected  to  like  liabilities  as  other  mem- 
bers of  the  company.    1903,  Sess.  2,  c.  21,  s.  29. 


Applicant  not 
a  member 


30.  No  applicant  for  insurance  shall  be  deemed  a  member 
of  the  company  or  be  entitled  to  be  elected  as  a  director  of  the 
company  or  be  entitled  to  take  part  in  any  of  the  company's 
meetings  until  his  policy  of  insurance  has  been  issued  to  him. 
1903,  Sess.  2,  c.  21,  s.  30. 


Member  may 
withdraw 
with  consent 
of  directors 


31.  Any  member  of  a  company  may  with  consent  of  the 
directors  at  any  time  withdraw  therefrom  upon  such  terms  as 
the  directors  may  require  in  respect  of  his  obligations  to  the 
company.    1903,  Sess.  2,  c.  21,  s.  31. 


uabiiuy  **"  °'  ^^'  ^^  member  of  a  company  shall  be  liable  in  respect  of 
any  loss  or  other  claim  or  demand  against  the  company  other-j 
wise  than  upon  and  to  the  extent  of  the  amount  unpaid  upoii 
his  premium  note  or  other  undertaking.  1903,  Sess.  2.  c.  21, 
s.  32. 

MEETINGS  OF   THE  COMPANY. 


First  general 
meeting 


33.  At  the  first  general  meeting  of  the  company  the  mem- 
bers shall  appoint  as  a  board  of  directors  not  less  than  seveui 
nor  more  than  fifteen  duly  qualified  members  of  the  company; 
and  they  shall  also  pass  such  bylaws  as  shall  b3  necessary  in 
the  interests  of  the  company  and  they  may  appoint  auditor^ 
or  other  officers  of  the  company.    1903,  Sess.  2,  c,  21,  s.  83. 


Annual 
general 
meetings 


Special 
meeting 


34.  Meetings  of  the  members  of  a  mutual  company  shall  be 
held  in  every  year  within  two  months  after  the  thirty-first  day 
of  December  at  such  time  and  place  as  may  be  prescribed  by 
the  directors  or  by  the  bylaws  of  the  company.  At  sucK 
meeting  in  addition  to  the  election  of  directors  there  shall  be 
submitted  and  considered  a  report  of  the  transastiona  of  the 
company  for  the  preceding  year  together  with  a  full  statement 
of  its  affairs  exhibiting  in  detail  its  receipts  and  expenditures 
and  its  assets  and  liabilities  and  a  report  by  the  auditors  of  the 
company  thereon.     1903,  Sess.  2,  c.  21,  s.  34. 

35.  A  special  meeting  of  the  members  shall  be  convened  by 
the  directors  at  the  written  request  of  ten  members  of  the  com- 
pany and  the  directors  may  themselves  convene  such  a  meeting 
when  occasion  requires ;  notice  in  either  case  shall  be  given  i^ 
the  manner  hereinafter  provided.     1903,  Sess,  2,  c.  21,  s.  35. 
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36.  Notice  of  an  annual  or  special  meetinir  of  the  company  ^'otices  of 

i_    n  i_  -LT   1.     1  •  1    •!  ^^     t  ^      ^  annual  or 

snail  be  publisned  m  one  or  more  da'ily  or  weekly  newspapers  special  geuerai 
published  and  circulating  in  the  district  embraced  in  the  opera- 
tions of  the  company  and  be  given  by  cfircular  letter  mailed  by 
the  secretary  to  the  last  known  postal  address  of  the  members 

at  least  fourteen  days  previous  to  the  date  of    the   meeting. 
1903,  Sess.  2,  c.  21,  s.  36. 

37.  Each  member  of  the  company  shall  be  entitle!  at  all  votes  at 
meetings  of  the  company  to  the  number  of  the  votes  propor- 
tioned to  the  amount  by  him  insured  according  to  the  following 
rates  that  is  to  say :  For  any  sum  under  one  thousand  dollars, 

one  vote ;  from  one  thousand  dollars  to  three  thousand  dollars, 
two  votes.    1903,  Sess.  2,  c.  21,  s.  37. 

QUOBUM  AT  MEETINGS. 


38.  Fifteen  members  actually  present  shall  form  a  quorum  Q^^™™**^ 

•^   ^  ^^  general  an< 

at  all  meetings  of  the  company  and  five  directors  shall  ba  a^SSu 
quorum  at  all  board  meetings.    1903,  Sess.  2,  c.  21,  s,  38. 


inentl  and 
ard 
meetings 


OFFICERS  AND   RECOBDS. 

39.  The  treasurer,  secretary  or  other  officer  having  ^^^^S^'^J^^^Jjx 
of  the  funds  of  the  company  shall  give  security  to  the  satisfac- 
tion of  the  board  of  directors  in  an  amount  to  ba  fixed  by  a 
general  meeting  or  by  the  directors  but  not  t3  b3  less  tha^ 
$2,000  for  the  faithful  discharge  of  his  duties.     1903,  Sess. 

2,  c.  21,  s.  39. 

40.  Every  mutual  company  shall  k2ep  full   and  distinct  Fwh  records  of 

^        P     ^^    >      ^       »  1  '  •      ^     f  •  all  IhebuplncBS 

records  of  all  its  busmcss  and  transactions  mcluding  registers  done  to  bo 
of  all  policies  issued  and  premium  notes  and  cash  payments 
received  in  respect  thereof;  books  of  account  showing  all  cash 
transactions;  minute  books  and  letter  books  and  such  other 
records  as  are  usual  and  necessary  to  give  a  full  and  clear  idea 
of  the  operations  of  the  company ;  and  those  records  shall  l)e 
at  all  times  accessible  to  any  director  or  audit  3r  of  the  com- 
pany or  to  any  one  having  authority  from  a  general  meeting 

on  their  behalf  to  examine  and  report  upon  the  same.     1903, 
Sess,  2,  c.  21,  s.  40. 

41.  At  the  annual  general  meeting  ov  at  a  special  meeting  Auditors  of 
of  which  due  notice  has  been  ^ivrii  one  or  niorf  auditors  of  the  to  be 
company  may  be  appointed  who  shall  make  periodical  or  special 
examination  of  the  books  of  the  company  and  report  to  the 
directors  thereon  and  who  shall  receive  such  remuneration  as 

may  be  fixed  by  that  or  any  other  meeting  of  the  directors  of 
the  company.     1903,  Sess.  2,  c.  21,  s.  41. 
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RETURNS. 


Annual  wturn     43.  Within  One  month  after  the  annual  general  meeting  in 
regiBtrar         ^^^j^  y^^^  ^^^  Secretary  of  the  company  shall  file  with  the 

registrar  a  return  verified  by  the  affidavit  of  the  president  and 

the  secretary  setting  forth : 

First,  the  assets  of.  the  company  specifying : 

(a)   The  value  of  the  real  estate ; 

(6)  The  amount  of  cash  on  hand  and  deposited  in  banks 
to  the  credit  of  the  company  naming  the  banks  and 
the  amount  in  each; 

(c)  The  amount  of  cash  in  company's  office  and  in  agents' 
hands  respectively; 

{d)  The  amount  of  any  loans  or  investments  and  the 
nature  of  the  security  held  therefor  in  detail  and 
what,  if  any,  payments  are  in  arrear  thereon ; 

{e)  The  amount  of  assessments  on  premium  notes  or 
undertakings  on  hand ; 

(/)  The  amount  still  payable  upon  premium  not^s  or 
undertakings  on  hand ; 

{g)   Other  amounts  due  to  the  company ; 

Secondly,  the  liabilities  of  the  company  specifying: 

(a)   The  amount  of  losses  due  and  yet  unpaid ; 

(6)   The  amount  of  claims  for  losses  resisted; 

{c)  The  amount  of  losses  incurred  during  the  year 
including  those  claimed  but  not  adjusted ; 

{d)  The  amount  payable  for  money  borrowed  and  secur- 
ity given  and  interest  payable ; 

(e)  The  amount  of  all  other  existing  claims  against  the 
company ; 

(f )  The  amount  covered  by  policies  in  force  in  resi^ect  of 
each  class  of  risk; 

Thirdlv,  the  income  of  the  company  during  the  preceding 
year  specifying: 

(a)   The  amount  of  cash  received  on  premium  no'tes; 
(6)   The  amount  of  premium  notes  or  undertakings; 
(c)   The  amount  of  interest  received; 
{d)  The  amount  of  income  from  all  other  sources; 
Fourthly,  the  expenditure  during  the  vear  specifying: 
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(a)  The  amount  of  losses  paid  during  the  year  stating 
how  much  of  the  same  accrued  prior  and  how  much 
subsequent  to  the  date  of  the  last  preceding  statement 
and  the  amount  at  which  such  prior  accrued  losses 
were  estimated  in  such  preceding  statement ; 

(6)   The  amount  of  expenses  paid  during  the  year; 

(c)  The  amount  of  taxes; 

(d)  The  amount  paid  for  Reinsurance; 

(e)  The  amount  of  all  other  paynu»nts  and  expenditures 
under  their  appropriate  heads; 

Fifthly,  a  full  copy  of  all  the  bylaws  adopted  J)y  the  direc- 
tors or  by  a  general  meeting  during  the  preceding  year ; 

Sixthly,  the  names  of  the  president,  vice  president,  secretary 
treasurer,  dire<*tors  and  auditors  of  the  company  appointed  for 
the  current  year.     1903,  Sess.  2,  c,  21,  s.  42. 

43.  Any  company  shalj  further  when  requin»d  make  prompt  special 
and  explicit  answer  in  reply  to  any  inquiries  in*relati(m  to  its 
transactions  which  may  be  required  by  the  Lieutenant  Governor 

in  Council ;  and  any  company  which  fails  to  make  and  deposit 
such  statement  as  in  the  next  preceJing  section  required  so 
verified  or  to  reply  to  such  inquiry  and  its  manager  and  secre- 
tary shall  be  subject  respectively  on  summary  conviction  for 
each  offence  to  a  fine  or  penalty  of  fifty  d< hilars  to  .Ik?  recovered 
on  k'half  of  his  Majesty  ifor  the  use  of  the  Xorth-West  Terri- 
tories.    1903,  Sess.  2,  c.  21,  s.  43. 

INSURABLE   PROPERTY. 

44.  A  nuitual  company  may  insure  the  owners  of  dwelling  subj^cu  that 
housc^s,  hou.sehi)ld  furniture,  machinery',  live  stock,  fann  i)ro-"n2jJ^ 
duce,    farm    buildings    and    implements,    churches,    schools, 
creameries,  cheese  factories,  wart^houses,  stores  and  merchan- 
dise,  and   other  buildings  and  commodities   situated   in    the 
Territories  against  loss  through  damage  of  such  subjects  by  fire 

or  lightning  whether  the  same  happens  by  accident  or  any  other 
means  except  that  of  design  on  the  part  of  the  insured  or  by 
the  invasion  of  an  eiiemv  or  bv  insurrection.  1903,  Sess.  2,  c. 
21,  s.  44. 

45.  Contracts  of  insurance  bv  mutual  comjianies  shall  not  contrMU of 
exceed  the  term  of  three  years  and  unless  a  mutual  company  to  exceed 
has  a  re>r»r\'e  fund  of  at  loa^t  tw.-)  thousand  dollars  and  pre-  ^**" 
minm  not(»s  and  un<l(*rtakinirs  t  >  th'*  amount  of  at  least  five 
thousand  dollars  no  siii«rb'  risks  shall  W*  undertaken  and  held 
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Limit  R8  to 
amount  of 
risk 


by  the  company  alone  for  an  amount  larger  than  two  thousand 
dollars.  The  maximum  amount  of  any  single  risk  that  can  be 
undertaken  and  held  by  a  mutual  company  alone  is  three  thou- 
sanid  dollars.     1903,  Sess.  2,  c.  21,  s.  45. 


Validity  of 
mutual 
iiiHii  ranee 
con  tracts 


46*  All  contracts  of  mutual  insurance  sealed  with  the  seal 
of  the  company,  signed  by  the  president  or  vice  president  and 
countersigned  by  the  secretary  shall  ba  binding  on  the  com- 
pany.    1903,  Sess.  2,  c.  21,  s.  46. 


Contract  may 
be  renewed 
by  renewal 
receipt 


47.  Any  contract  may  be  renewed  at  the  discretion  of  the 
board  of  directors  by  renewal  receipts  instead  of  a  new  policy 
on  the  insured  furnishing  the  required  cash  and  premium  note 
but  such  renewal  must  be  effected  before  the  actual  lapse  of 
the  period  of  the  principal  contract.  1903,  Sess.  2,  c.  21,  s.  47. 


Minimum 
rate  t  o  be 
charged 


48.  The  minimum  rate  to  be  charged  or  taken  by  any  com- 
pany for  insuring  first  class  isolated  nonhazardous  property^ 
shall  not  be  less  than  thirty-three  and  one-third  cents  per  one 
hundred  dollars  per  annum ;  and  the  minimum  rate  of  insur- 
ance upon  other  property  shall  be  increased  relatively  with  the 
increased  risk  according  to  the  nature  of  such  property.  1903, 
Sess.  2,  c.  21,  s.  48. 


Reinsurance 


49.  The  directors  of  a  mutual  company  may  make  arrange- 
ments with  any  mutual  or  stock  company  carrying  on  business 
in  the  Dominion  of  Canada  for  reinsurance  of  risks  under- 
taken by  the  company  on  such  terms  and  conditions  as  to 
premiums  and  rates  of  losses  as  may  be  arranged.  1903,  Sess. 
2,  c.  21,  s.  49. 


Effect  of 
cancelliition 
of  policy 


50.  If  the  policy  be  cancelled  or  avoideJ  by  the  company 
the  liability  of  the  insured  on  his  premium  note  or  undertaking 
shall  cease  from  the  date  of  such  cancellation  or  avoidance  on 
account  of  any  loss  that  may  occur  to  the  company  thereafter 
but  the  party  insured  shall  nevertheless  be  liable  to  pay  his 
proportion  of  the  losses  and  expenses  of  the  company  to  the 
time  of  cancelling  or  avoiding  the  policy  and  on  payment  of 
his  proportion  of  all  assessments  then  payable  and  to  become 
payable  in  respect  of  losses  and  expenses  sustained  up  to  such 
period  shall  be  entitled  to  a  return  of  his  premium  note  or 
undertaking  and  such  proportion  of  the  premium  paid  by  him 
as  shall  not  have  been  absorbed  by  the  losses  and  expenses  of 
the  company  up  to  such  period  and  a  condition  to  this  effect 
shall  be  indorsed  on  the  policy.    1903,  Sess.  2,  c.  21,  s.  50. 
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51.  If  the  company  become  entitle.!  to  avoid  a  poli/y  for  AiwiKnnient 

,  .    ,    "  .  .  .  -  o'  property 

alienation  or  partial  alienation  of  the  insured  property  or  of '"•"«"«<^ 
any  interest  therein  i.pon  the  return  of  the  policy  to  the  com- 
pany to  be  cancelled  unless  the  directors  elect  to  continue  the 
same  the  assured  shall  be  entitled  to  receive  his  premium  note 
or  notes  upon  payment  of  his  proportion  of  all  losses  and 
expt^nses  which  had  accrued  prior  to  such  surrender;  but  the 
assignee  may  have  the  policy  transferred  to  him  and  Upon 
application  of  the  directors  such  assignee  on  giving  proper 
security  to  their  satisfaction  for  such  projK>rtion  of  the 
premium  note  or  undertaking  as  remains  unpaid  and  with 
their  consent  within  thirty  days  next  after  such  alienation 
may  have  the  policy  ratified  and  confirmed  to  him;  and  by 
such  ratification  and  confirmation  the  said  assignee  shall  W 
entitled  to  all  the  rights  and  privileges  and  be  subject  to  all 
the  liabilities  and  conditions  to  which  the  original  party 
insured  was  entitled  and  subject: 

Provided  however  that  in  case  where  the  assignee  is  a 
mortgagee  the  directors  may  permit  the  policy  to  reiAain  in 
force  and  to  be  transferred  to  him  by  way  of  aJaitional 
s(K?urity  without  re(^uiring  any  premium  note  or  undertaking 
frtmi  such  assignee  or  without  his  becoming  in  any  manner 
personally  liable  for  i)remiums  or  otherwist^ ;  b  it  in  such 
cases  the  premium  note  or  undertaking  and  liability  of  the 
mortgagor  in  respect  thereof  shall  cout'iiue  and  b(»  in  no  wise 
aflFected.     1008,  Sess.  2,  c.  21,  s.  51. 

*52.  The  company  may  accept  premium  notes  or  the  under- Company  may 
taking  of  the  insured  for  insurances  and  may  issue  policies  miumnote 
thereon  said  notes   or   undertakings     to  ho   assessed   for     the 
losses  and  expensc^s  of  the  company   in    manner     hereinafter 
l-rovided.     1903,  8ess.  2,  c.  21,  s.  52. 

l»REMirM   NOTES  AXD  ASSESSMENTS. 

53.  The  directors    mav    demand    a    part   of    the   amount  r*^  payment 

-  .  1  *^       1  •  1         •  1  1 .  *°  premium 

of  premium  note  or  undertaking  at  the  time  that    application not«« 
for  insurance  is  made ;  and  such  first  ])ayinent  may  be  in  cash 
or  by  promissory  note  and  may  l)e  credited  upon  said  premium 
'»ote  or  undertaking  or  against    future    assessments.      1903, 
Sess.  2,  c.  21,  s.  53. 

54.  The  directors  may  collect  a  portion  of  the  premium   in  i^*2Jh^"^"^ 
cash  and  take  a  premium  note  for  the  remainder  thereof;  and 

in  case  the  amount  so  collected  is  more  than  sufficient  to  pay 
all  losses  and  ex])enses  during  the  continuance  of  the  policy 
then  any  such  surplus  shall  lK»come  i)art  of  the  reserve  fund. 
1903,  Sess.  2,  c.  21,  s.  54. 


890 


MUTUAL   FIRE    INSURANCE 


onpwTiiura'        ^^'  ^^^  directors  may  make  assessments    upon    premium^ 
notes  notes  l)efore  losses  have  happened    or     expenses     have    been 

incurred  and  any  surj^lus  from  such  assessment  shall   become 
part  of  the  reserve  fund.     1908,  Sess.  2,  c.  21,  s.  55. 


Manner  of 
asjiessnient 


56.  All  premium  notes  or  undertakings  belonging  to  the 
company  shall  be  asscsssed  under  the  direction  of  the  board  of 
directors  at  such  intervals  from  their  respective  dates  and  for 
such  sums  as  they  may  think  necessary  to  meet  the  losses  and 
other  expenditures  of  said  company  during  the  currency  of  the 
policies  for  Avhich  said  notes  or  undertakings  were  given  and 
in  respect  for  whicb  they  are  liable  for  assessment ;  and  every 
member  of  the  com})any  or  person  who  has  given  a  premium 
note  or  undertaking  shall  pay  the  sums  from  time  to  time 
payable  by  him  to  the  company  during  the  continuance  of  the 
policy  in  accordance  with  such  assessment;  and  any  such 
assessment  shall  become  payable  in  thirty  days  after  notice  of 
such  as^^ssment  shall  be  mailed  to  such  member  or  person  whd 
has  giv^  the  premium  note  or  undertaking  directed  to  his 
post  office  address  as  given  in  his  original  application  or  in 
writing  to  the  secretary  of  the  company.  *1903,  Sess.  2,  c.  21, 
s.  56. 


Void  a  nee  of 
policy  on 
default  in 
payment  of 
as8e8smentii 


57.  If  the  assessment  on  the  premium  note  or  undertaking 
upon  any  policy  be  not  paid  within  thirty  days  after  the  day 
on  which  the  said  assessment  shall  have  become  due  the  policy 
of  insurance  for  which  said  assessment  shall  have  been  made 
shall  be  null  and  void  as  respects  all  claim  for  losses  occurring 
during  the  time  of  such  nonpayment : 

Provided  always  that  the  said  policy  shall  be  renewed  when 
such  assessment  shall  have  been  paid  unless  the  secretary  give 
notice  to  the  contrary  to  the  assessed  party  in  the  manner 
hereinafter  provided ;  but  nothing  shall  relieve  the  assured 
party  from  his  liability  to  pay  such  assessment  or  any  subse- 
quent assessments  nor  shall  such  assured  party  be  entitled  to 
recover  the  amount  of  any  loss  or  damage  which  may  happen 
to  property  insured  under  such  policy  while  such  assessment 
shall  remain  due  and  unpaid  unless  the  board  of  directors  in 
their  discretion  shall  decide  otherwise.  1903,  Sess.  2,  c.  21, 
s.  57. 


Notice  of 
asisessment 


58.  A  notice  of  assessment  ui)on  any  premium  note  or 
undertaking  mailed  as  aforesaid  shall  be  deemed  sufficient  if  it 
embody  the  number  of  the  policy,  the  period  over  which  the 
assessment  extends,  the  amount  of  the  assessment,  the  time 
when  and  the  plac<3  where  payable.     1908,  Sess.  2,  c.  21,  s.  58. 
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o9»  The  assessment  ut)ou  preiniuui  notes  or  uudertakini^s  awrkiucii's 

*  ^        *  ^  ^o     to  be  pro  rata 

shall  always  be  in  proportion  to  the  amount  of  said   notes  or 

undertakings  ha\nng  regard  to  the  braneh  or   department  to 

which  their  policies  respectively  appertain.  1903,  Sess.  2, 
c.  21,  8.  59. 

60.  If  anv  member    or    other  iK»rson    who    has    given    a  wightof  wiit 
premium  note  or  undertaking  shall  for  thirty  days  after  notice i»y«n«nt 
of  assessment  shall  have  been  mailed  to  him  in  manner  afore- 
said neglect  or  refuse  to  pay  such  assessment  the  company  may 

sue  for  and  recover  the  same  w  ith  costs  of  suit  and  such 
proceeding  shall  not  I  e  a  waiver  of  any  forfeiture  incurred  by 
such  nonpayment.     190*3,  f*?css.  2,  c.  21,  s.  ()0. 

61.  Whenever  any  asj^CFsment  is  made  on  any  ])remium  Evidence 
note  or  undertaking  given  to  the  company  for  any  risk  taken  *"  ***'' 
by  the  company  or  as  a  consideration  for  any  ])olicy  of  insur- 
ance issued  or  to  be  issued  by  the  company  and  an  action  is 
brought  to  recover  such  assessuient  the  certificate  of  the  secre- 
tary of  the  company  specifying  such  assessment  and  the 
amount  due  to  the  company  on  such  note  or  undertaking  by 
means  thereof  shall  be  taken  and  received  as  prima  facie  evid- 
ence thereof  in  any  court  in  the  North- West  Territories. 
1903,  Sess.  2,  c.  21,  s.  61. 

62.  If  there  is  a  loss  on  pro])erty  insured  by  the  company  not'Jj^^l^**' 
the  directors  mav  retain  the  amount    of    the    premium    note '•'^^P**} ,*" 

*  ^  ^  *  event  of  iohh 

given  for  insurance  thereon  until    the    time  has   expired    f or  ^«  *™P^«»"<^n*' 

*^     ,         ^  ^        ^  *  contract 

which  insurance  has  been  made  and  at  the  expiration  of  the 
said  time  the  assured  shall  have  the  right  to  demand  and 
receive  such  part  of  the  retained  sum  as  has  been  assessed  for 
or  become  due  under  fixed  payments.  1903,  Sess.  2,  c.  21,  s. 
62. 

63.  Fortv  davs  after  the  ex])irati(>n  of  the  term    of  insur-Notetobe 

'       .    •  .         •  j        xi_      •  T  T_    *,  Riven  lip  after 

ance  the  premium  note  ffiven  for  the  insurance    ])olicv    shaUtermof 

!••  i^T"  1  ^contract 

on  application  therefor  l)e  given  up  to  the  grantor  thereof 
provided  all  assc  ssments  levied  and  all  loss(»s  and  expenses 
with  which  the  note  is  chargeable  have  lx»en  paid.  1903, 
Sess.  2,  c.  21,  s.  63. 

64.  The  comt)anv  mav  form  a  resen^e  fund  to  consist  of  all  ReBcrvefund 
monevs  which  shall  remain  on  hand  at  the  end  of   each    vear 

after  payment  of  the  ordinary  expenses  and  losses  of  the 
company;  and  for  that  purpose  the  board,  of  directors  may 
levy  an  annual  assessment  not  excetMlinsc  twenty-five  per 
centum  on  the  premium  notes  or  undertakings  held    by   said 
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Company  and  such  annual  assessment  may  be  made  in  advance ; 
and  such  reserve  fimd  may  from  time  to  time  be  applied  by 
the  directors  to  pay  off  such  liabilities  of  the*company  as  may 
not  be  provided  for  out  of  the  ordinary  receipts  for  the  same 
or  any  succeeding  year : 

Provided  that  such  reserve  fund  shall  be  invested  either  in 
debentures  or  other  securities  of  the  Dominion  of  Canada  or 
the  provinces  of  the  Dominion  or  the  North-West  Territories, 
or  in  municipal  or  school  debentures  or  real  estate  mortgages 
or  other  securities  or  may  remain  in  a  chartered  bank  on 
deposit  at  interest.     1003,  Sess.  2,  c.  21,  s.  64. 


Reserve  fund 
to  be  the 
property  of 
company 


(i5.  The  reserve  fund  shall  be  the  property  of  the  company 
as  a  whole  and  no  member  shall  have  any  right  to  claim  any 
share  or  interest  therein  in  respect  of  any  payment  contributed 
by  him  towards  it  but  in  the  event  of  the  company  being 
wound  up  possessed  of  an  existing  reserve  fund  the  then  mem- 
bers shall  be  entitled  to  divide  the  same  among  themselves  pro 
rata  according  to  the  amount  of  their  premium  notes  with  the 
company,     1903,  Sess.  2,  c.  21,  s.  65. 


CASH    PREMIUM    INSURANCE. 


Short  term 
policies  may 
be  issued  on 
cash  plan 


66.  A  mutual  company  may  effect  policies  of  insurance  on 
the  cash  premium  plan  for  periods  not  exceeding  one  year  and 
the  directors  shall  prepare  a  tariff  of  rates  for  such  policies 
but  no  single  risk  shall  be  undertaken  of  a  larger  amount  than 
two  thousand  dollars.     1903,  Sess.  2,  c.  21,  s.  66. 


undercaslf^"  ^^^  Policy  holdcrs  under  the  cash  plan  shall  not  as  such  be 
Ey  to  be  *^***^^*^"  "^^"^^^^^'^  ^^  ^^^  company  or  have  any  liability  for  it§  debts  or 
Simpalfr'     obligations.     1903,  Sess.  2,  c.  21,  s.  67. 


BRANCHES   OR  DEPARTMENTS. 


Separat  e 
branches 


68.  Any  company  may  separate  its  business  into  branches 
or  departments  with  reference  to  the^  nature  or  classification 
of  risks  or  of  the  localities  in  w^hich  insurances  may  be 
effected.     1903,  Sess.  2,  c.  21,  s.  68. 


Business  to  be 
kept  separate 


69.  The  directors  of  every  company  so  separating  its  busi- 
ness shall  make  a  scale  of  risks  and  tariff  of  rates  for  each 
branch  and  direct  that  the  amounts  of  each  shall  be  kept 
sc])aratc  and  distinct  the  one  from  the  other.  1903,  Sess.  2,  c. 
21,  s.  69. 


Mutual  fire  ixsujtANCE  80*] 


^0»  All  necessary  expenses  incurred  in  the  conducting  ftJ^<l  ^ent  of **" 
management  of  any  such  company  shall  be  assessed  upon  and  expense* 
divided  between  the  several  branches  in  such  proportion  as  the 
directors  may  determine.     1903,  Sess.  2,  c.  21,  s.  70. 


MISCELLANEOUS. 


71.  The  provisions  of  The  Fire  Insurance  Policy  Orrfe«-^J«Jf>»"™n«« 
ance  shall  apply  to  all  policies  issued  by  a  mutual  company  appi7loaie° 
but  it  shall  be  optional  with  the  directors  to  pay  or  allow  elaiuk^  ^*}f^,*^ 
which  are  void  under  the  3rd,  4th  or  8th  of  the  statutory  con- 
ditions in  said  Ordinance  and  to  waive  the  objections  therein 
mentioned.     1903,  Sess.  2,  c.  21,  s.  71. 

72.  The  company  may  hold  such  lands  only  as  are  re<iui«ite  [j|hoidUnS**^ 
for  the  accommodation  of  the  company  in  the  transaction  of  it?* 
business  or  such  lands  as  have  been  bona  fide  mortgaged  to  it 

by  way  of  security  or  conveyed  to  it  in  satirtfaction  of  d(»bts 
contracted  in  the  course  of  its  dealings  or  purchased  at  sale 
upon  judgments  obtained  for  such  debts  and  may  from  time  to 
time  sell,  mortgage  and  convey  or  lease  any  such  lands.  1003, 
Sess.  2,  c.  21,  s.  72. 

73.  In   the  event  of  judgment   being  obtained   against   ^^"jj/^*^^ 
mutual  companv  the  issue  of  execution  shall  be  stayed  for  sixty  mutual 

.     '        •  i_  company  not 

days  from  the  date  of  judgment.     1903,  Sess,  2,  c.  21,  s.  73.      totanue^for 

74.  In  the  event  of  the  corporate  jHiwers  of  the  company  winding  up 
being  forfeited  in  terms  of  section  9  of  this  Ordinance  or  in 

the  event  of  the  members  adopting  a  resolution  at  a  general 
meeting  of  which  due  notice  has  been  given  to  wind  uj)  the 
company  the  company  may  in  general  meeting  a])point  a 
receiver  or  receivers  to  conduct  the  winding  up  proc(»edings 
and  such  receiver  or  receivers  shall  thereupon  have  the  full 
power  and  authority  of  directors  in  the  matter.     1903,  Sess. 

75.  It  shall  be  lawful  for  the  receiver  to  use  the  reserve  or  Receiver  to 
guarantee  funds  if  necessary  to  effect  an  e<|uitable  reinsurance reinnurance 
of  all  risks  held  by  the  company    wh(»ther    held    under    the  available 
premium  note  plan  or  a  short  term  ])olicy  on  the  cash  [)lan. 

1903,  Sess.  2,  c.  21,  s.  75. 

76.  After  winding  up  the    affairs    of    the    companv    theHecetverto 
receiver  shall  file  with  the  registrar  a  full  statement  of  his 
transactions  and  intromission^  with  copy  of  minutes  of  a  gen- 
eral meeting  approving  of  his  report  and  management.     1903, 

Sess.  2,  c.  21.  s.  70. 
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NOTARIES  PUBLIC. 

r5Mi^;*i899  An  Ordinance  respecting  Notaries  Public. 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

Appointment  J,  jjj^  Lieutenant  Governor  in  Council  may  appoint  by 
commission  under  his  hand  and  the  seal  of  the  Territories  one 
or  more  notaries  public  for  the  said  Territories,  provided  that 
no  appointment  shall  be  made  of  any  person  or  persons  who  at 
the  time  shall  not  be  British  subjects  actually  residing  within 
the  said  Territories.  C.  O.  25,  s.  1,  and  1903,  Sess.  1,  c.  10, 
s.  1. 


Powers 


Fee  for 
conimimion 


2.  Every  such  notary  shall  have,  use  and  exercise  the  power 
of  drawing,  passing,  keeping  and  issuing  all  deeds  and  con- 
tracts, charter  parties  and  other  mercantile  transactions  in  the 
said  Territories  and  also  of  attesting  all  commercial  instru- 
ments that  may  be  brought  before  him  for  public  protestation 
and  otherwise  of  acting  as  usual  in  the  ofSqe  of  notary  and  may 
demand,  receive  and  have  all  the  rights,  profits  and  emolu- 
ments rightfully  appertaining  and  belonging  to  the  said  calling 
of  notary  public  during  pleasure.     C.  O.  25,  s.  2. 

3.  For  every  commission  issued  under  this  Ordinance  there 
shall  be  payable  the  sum  of  $10  to  the  general  revenue  fund 
of  the  Territories  or  such  less  sum  as  may  be  fixed  by  the  Lieu- 
ten<int  Governor  in  Council,  C.  O.  25,  s.  3,  and  1903,  Sess.  1, 
c.  10,  s.  2. 

4.  Every  commission  issued  utidar  section  1  of  this  Ordin- 
ance uriless  issued  to  an  advocate  of  the  North-West  Terri- 
tories and  unless  it  is  sooner  revoked  shall  if  the  same  has  been 
issued  before  the  passing  of  this  Ordinance  expire  on  the  thirty- 
first  day  of  December,  1905,  and  shall  if  'ffie  same  is  issued 
after  the  passing  of  this  Ordinance  expire  at  the  expiration  of 
two  years  from  the  thirty-first  day  of  December  of  the  year  in 
which  it  is  issued,     1903,  Sess.  1,  c.  10,  s.  3. 

UOT^of  ^^^^^'^^      ^*  ^^^y  f^otary  public  whose  commissioji  expires  under   the 
be'nptSoS  ^  terms  of  the  next  preceding  section  shall  write  or   stamp   on 
every  affidavit,  declaration  or  other  certificate  taken  or  given 
by  him  the  date  on  which  such  commission  expires. 

(2)  Any  notary  public  failing  to  comply  tvith  the  provisions 
of  this  section  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  $10  and  costs,     1903,  Sess.  1,  c.  10,  s.  3. 


Duration  of 
commission 


certificate 
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NOXIOUS  WEEDS. 

An  Ordinance  respecting  Noxious  Weeds.  ijos. »c*8. i. c. 

19  June.  1903 

[Assetiied  to  June  19,  190S.] 

THE    Lieutenant  Governor   l>y  and  with  the    advice    and 
consent  of  ihe  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT    TITLE. 

1.  This  Ordinance  niav  be  cited  as  "The  Noxious  Wecdii  short  uiie 
Ordinance/'     1003,  Sess.  1,  c.  24,  s.  1. 

INTERPRETATIOX. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires :  inUrprotntion 

1.  The  expression  "noxious  weeds"  shall  include  tumbling 

mustard,  hares-ear  mustard,  common  wild  mustard,  ball  mus- 
tard, tansy  mustard,  wormseed  mustard,  faJse  flax,  shepherd's 
purse,  stink  weed,  red  root,  Canada  thistle,  Russian  thistfc, 
ragweed,  wild  oats,  Hussian  phj  weed  and  blue  burs; 

2.  The  expression  'department"  means  the  department 
of  agriculture; 

3.  The  exjiression  "commissioner"  means  the  commis- 
sioner of  agriculture ; 

4.  The  expression  "inspector"  means  an  inspector  appointed 
uiK^er  this  Ordinance; 

5.  The  expression  "occupant"  means  a  person  occupying 
or  having  the  right, to  occupy  any  land; 

6.  The  expression  "owner"  includes  every  person  who  has 
any  estate  or  intt^rest  in  land,  or  who  has  any  right  to  be 
vested  with  such  an  estate  or  interest.  1903,  Sess.  1,  c.  24,  s. 
2  and  1904,  c.  11,  s.  1. 

INSPECTORS  AND  OTHER  OFFICERS. 

3.  The  commissioiKT  mav  from  time  to  time  appoint  such  Appointment 

,         *  .  *  *  oflnHpectort 

inspectors  and  other  officers  as  may  be  rcMjuired  to  carry   out '^"^^  o^Rce™ 
the  provisions  of  this  Ordinance,  fix  their  remuneraticm  and 
<l'^»fliie  their  duties.    1003,  Sess.  1,  c.  24,  s.  3. 

DUTY  OF  OWNER  OR  OCCUPANT  OF  LAND. 

4.  Everv   owner   or   occupant  of  laud   shall   destroy     all  >'o5io«»weed» 

"     1       1  1   -V  1  1         1    i-      1     .  '  to  be  destroyed 

noxious  weeds  thereon  and  if  he  makes  default  in  so  doing  he 
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shall  be  guilty  of  an  oJBfenc^  and  on  prosecution  therefor  by 
an  overseer  of  the  local  improvement  district  or  by  an 
inspector  or  other  officer  under  this  Ordinance,  shall  on  sum- 
mary conviction  thei^eof  be  liable  to  a  penalty  not  exceeding 
$100  and  costs. 

(2)  For  the  purpose  of  this  Ordinance  the  o\viier;or  occu- 
pant of  any  land  adjoining  a  public  road  shall  be  deemed  to  be 
the  owner  or  occupant  of  that  portion  of  such  road  which  lies 
between  the  centre  line  thereof  and  the  ad;foining  land  of 
which  he  is  the  owner  or  occupant.     1903,  Sess.  1,  c.  24,  s.  4. 

DESTRUCTION  OF  WEEDS. 

oro^piMnandfl  ^'  -^^y  inspector  finding  noxious  weeds  growing  in  any 
grain  crop  may  notify  the  owner: 

(a)  To  cut  and  burn  or  plough  under  such  crop  or  any  part 
thereof  within  a  stated  time ;  or 

(6)  To  fence  or  bum  the  straw  and  screenings  from  such 
crop  within  ten  days  after  it  is  threshed.  1903,  Sess.  1,  c. 
24,  s.  5. 

d«»troy^weod8  ®'  "^^J  inspector  finding  noxious  weeds  growing  on  occupied 
land  shall  notify  the  occupant  thereof  to  destroy  such  weeds 
within  five  days  from  the  date  of  such  notification.  1903, 
Sess.  1,  c.  24,  8.  6. 

d<»tn!y^oed8  ^'  ^^^^J  inspector  finding  noxious  weeds  growing  on  unoc- 
cupied lands  shall  notify  the  6wner  by  registered  letter 
addressed  to  his  last  known  address,  if  any,  to  destroy  such 
weeds  Avithin  five  days  from  the  date  of  such  notice  1903, 
Sess.  1,  c.  24,  s.  7. 

Railway  lands  8-  Any  inspector  finding  noxious  weeds  growing  on  railway 
right  of  way  or  any  unoccupied  lands  owned  by  or  forming 
part  of  the  land  grant  of  any  railway  company  shall  notify 
any  section  foreman  or  station  agent  of  the  railway  company 
by  registered  letter  to  destroy  such  weeds  within  five  days  from 
the  date  of  such  notice.     1903,  Sess.  1,  c.  24,  s.  8. 

i^Sration  ®'  ^^J  iuspcctor  finding  noxious  weeds  growing  in  or  upon 

company  ^j^j  ditch  or  right  of  way  of  any  irrigation  company  shall 
notify  the  manager,  superintendent  or  ditch  rider  of  such  com- 
pany by  registered  letter  to  destroy  such  weeds  within  five  days 
from  the  date  of  such  notice.     1903,  Sess.  1,  c.  24,  s.  9. 

negiecUnS  1®'  ^^j  pcTSon  to  whom  notice  has  been  duly  given  under 

w^?»^^^        ^^y  ^^  *^^  preceding  sections  who  neglects  to  carry  out  the 
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directions  contained  therein  shall  be  guilty  of  an  offence  and 
on  summary  conviction  thereof  shall  be  liable  to  a  penalty  not 
exceeding  $100  and  costs.    1903,  Sess.  1,  c.  24,  s.  10. 

11*  In  case  noxious  weeds  are  not  cut  down  or  otherwise  procedure 
destroyed  on  any  land  pursuant  to  any  notice  given  by  anSSSSurtlrf^r 
inspector  under  this  Ordinance  or  in  case  the  name  or  address^vra  ^  *** 
of  the  owner  of  such  land  is  unknown,  the  said  inspector  or  any 
person  or  persons  directed  by  him,  may  forthwith  enter  upon 
the  land  with  the  necessary  teams  and  implements  and  destroy 
such  weeds  in  such  manner  as  the  inspector  may  see  fit.    1903, 
Sess.  1,  c.  24,  s.  11. 

12*  The  amounts  expended  in  the  work  performed  under  Recovery  or 
the  next  preceding  section  may  be  recovered  from  the  owner  ord^^uctioD 
the  occupant  of  the  land  by  action  in  the  name  of  the  attorney 
general  or  the  inspector  or  by  distress  by  the  inspector  or  his 
agent  of  any  chattels  on  the  land.     1903,  Sess.  1,  c.  24,  s.  12. 

13.  Any  such  amount  which  has  not  been  satisfied  on   orAmoanu 
before  the  first  day  of  January  next  following  its  expenditure^!!^ toiocai 
shall  be  added  to  and   form   part   of   the   local    improvementJ^S^^<JSt°^ 
assessment  of  such  lands  in  all  respects  as  if  it  were  an  original 

tax  and  it  shall  have  the  same  effect  on  the  land  and  may  be 
recovered  in  any  of  the  modes  available  for  the  recovery    of 
such  taxes  and  the  amount  so  recovered  shall  be  transmitted  to 
the  Territorial  treasurer  and  form  part  of  the  general  revenue 
fund  of  the  Territories.    1903,  Sess.  1,  c.  24,  s.  13. 

14.  Upon   the  secretary  of  a  local  improvement  districtoveneer  to 

..  .•        e  ^1  ••  i>  A^r     enter  amoant 

receiving  notice  from  the  commissioner  of  any  amount  to  be  Against  land 
charged  under  the  next  preceding  section  against  any  parcel  of 
land  in  his  district  he  shall  enter  the  said  amount  against  the 
said  land  and  until  it  is  paid  enter  it  in  all  returns  to  be  made 
by  him  in  the  same  manner  as  unpaid  local  improvement 
assessments.    1903,  Sess.  1,  c.  24,  s.  14,  and  1904,  c.  11,  s.  2. 

15.  A  certificate  purporting  to  be  signed  by  the    eommis-certiflcaterf 
sioner  to  the  effect  that  an  amount  named  therein  has   beento  be  prima 
expended  during  any  year  for  the  destruction  of  noxious  weeds 

upon  any  area  of  land  described  shall  be  prima  facte  evidence 
that  the  amount  named  has  l)oon  so  expended.  1003,  Sess.  1, 
c.  24,  s.  15. 

SALE  OR  mSPOSAT.  OP  GRATN",  ETC.,   COXTAIT^^INO  WEED  SEED. 

16.  Xo  person  shall  sell  or  disposo  of,  or  offer  for  sale  orsaie.  etc.  of 
disposal  any  grain,  crrass,  clover  or  other  seeds  intended  for  the  ^nuinini; 
purpose  of  i=eed  in  wliieh  tlierc  i??  seed  of  any  noxious  weed.  ^      "^^ 
1903,  Sess.  1,  c.  24,  s.  16, 
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Sale,  purchase 
etc..  of 
cleaninffs, 
containing: 
weed  seed 


ITlf  No  person  shall  purchase  or  sell,  barter  or  otherwise 
dispose  of  or  remove  from  any  premises  any  bran,  shorts, 
chopped  or  crushed  grain  or  cleanings  containing  seeds  of 
noxious  weeds  without  first  destroying  the  germinating  quali- 
ties of  such  seeds : 

Provided  that  matter  containing  seeds  of  noxious  weeds 
may  be  removed  from  any  grain  elevator  or  warehouse  for  the 
jiurpose  of  sheep  feeding  or  for  such  other  purposes  as  will 
insure  the  complete  destruction  of  the  said|  seeds,  under  the 

authority  of  and  subject  to  such  regulations  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council  from  time  to 
time  which  regulations  shall  be  published  in  the  official  gazette. 
lUOo,  Sess.  l,c.  24,8.  17. 


MiUs, 
elevatoFB,  etc. 


18.  No  person  shall  place  outside  of  any  mill,  elevator  or 
grain  warehouse^  except  in  a  securely  constructed  building, 
shed  or  covered  bin,  any  matter  containing  the  seods  of  noxious 
weeds  without  having  first  destroyed  the  germinating  qualities 
of  such  seeds.    1903,  Sess.  1.  c.  24,  s.  18. 


THRESHING   MACHINES  TO   BE   CLEANED   BEFORE   REMOVAL. 


Threshing 
machines 


19-  Every  person  in  possession  or  charge  of  any  threshing 
machine  shall  thoroughly  clean  out  such  machine  immediately 
after  threshing  at  each  place  and  before  removing  such  machine 
or  any  part  thereof  'to  another  place,  and  shall  display  in  a 
prominent  place  upon  his  machine  a  card  containing  this  pro- 
vision, which  will  be  furnished  free  upon  application  to  the 
department.    1903,  Sess.  1,  c.  24,  s.  19. 


PENALTIES. 


Neglect  of 
duty  by 
inspector 


20.  Every  inspector  or  other  officer  who  neglects  to  perform 
any  duty  placed  upon  him  by  this  Ordinance  shall  in  respect 
of  each  instance  of  neglect  be  guilty  of  an  offence  and-  liable 
on  summary  conviction  thereof  to  a  penalty  not  exceeding  $25 
and  costs.     1903,  Sess.  1,  c.  24,  s.  20. 


Violation  of 
Ordinance 


21.  Violation  of  any  provision  of  this  Ordinance  for  which 
no  penalty  is  provided  shall  be  an  offence  and  the  offender  shall 
on  summary  conviction  be  liable  to  a  penalty  not  exceeding 
$50  and  costs.     1903,  Sess.  1,  c.  24,  s.  21. 


Repeal 


22.  Chapter  22  of  the  Ordinances  of  1899  and  chapter  31 
of  the  Ordinances  of  1900  are  hereby  repealed.  1903,  Sess.  1,^ 
c.  24,  s.  22. 
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OBSERVANCE  OF  THE  LORD'S  DAY. 

See  lobd's  day  pbofaxation. 


OFFICIAL  AUDITORS. 

An  Ordinance  respecting  Official  Auditors.  iwj.aw. 

'TO  12  June,  1901 

[Assented  'to  June  12,  1901.^ 

THE    Lieutenant  Governor    by  and  with  the  advice   an<i 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

!•  For  the  complete  examination  of  the  accounts  of  boards  Appointment 
of  school  trustees,  official  trustees,  village  overseers,  local 
iniprovement  district  overseers,  boards  of  trustees  of  irrigation 
districts  and  such  other  accounts  as  the  Lieutenant  Governor 
in  Council  or  any  member  of  the  Executive  (V)uncil  is  empow- 
ered by  any  Ordinance  to  inquire  into  the  Lieutenant  Governor 
in  Council  may  appoint  one  or  more  official  auditors.  1901, 
c.  15,  s.  1. 

2-  It  shall  \yc  the  dutv  of  everv  official  auditor  to  examine, Duties 
check,  audit  and  rejiort  upon  all  accounts  which  he  is  appointed 
t.ji  examine  in  the  manner  prescribcnl  from  time  to  time  by  the 
Lieutenant  Governor  in  (-ouncil.     1901,  c.l5,  s.  2. 

3.  Unless  it  is  otherwise  provided  by  Ordinance  the  Lieu-  Foes 
tenant  Governor  in  Council  shall  fix  the  fees  payable  to  official 
auditors  for  any  services  jwrformed  by  them.     1901,  c.  15.  s. 
3. 


OFFICIAL  GUARDIANa 

See    JUDICATUBE. 

ORDINANCES. 

See    CONSOLIDATED  OBDINAXCES  1898. 
INTERPBETATION. 
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PARTNERSHIPS. 

Principal  Ordinance  (registration)       CO,  i8i)8,  f.  ^^ 

Partnership  Ordinance  i8()(f  {to  declare  and  amend 

the  law)      ....       V  <f <^99f  ^«  7 

r5Maroh;ia«  ^^  Ordinance  Respecting  Partnerships. 

THE    Lieutenant    Governor   by  and  with  the    advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


REGISTRATION  OF  COPARTNERSHIPS. 

mrtn(M8Mp8°'  ^*  ^^^  persons  associated  in  partnership  for  trading,  manu- 
ceruin^oases  f^cturing  or  mining  purposes  in  the  Territories  shall  cause  to 
be  filed  in  the  office  of  the  registration  clerk  of  the  registration 
district  for  registration  of  chattel  mortgages  and  other  trans- 
fers of  personal  property  in  the  Territories  in  which  they  carry 
on  or  intend  to  carry  on  business  a  declaration  in  writing 
signed  by  the  several  members  of  such  partnership : 
absent  ^^^^^^  Provided  however  that  if  any  of  the  said  members  be  absent 
from  the  place  where  they  carry  on  or  intend  to  carry  on  busi- 
ness at  the  time  of  making  such  declaration  then  such  declara- 
tion shall  be  signed  by  the  members  present,  in  their  own  names 
and  also  for  their  absent  comembers  under  their  special 
authority  to  that  effect ;  such  special  authority  to  be  at  the  same 
time  filed  with  the  said  registration  clerk  and  annexed  to  such 
declaration.    C.  O.  45,  s.  1. 

Contents  of         2.  Such  declaration  shall  be  in  the  form  A  in  the  schedule 

dbclaration 

to  this  Ordinance  and  shall  contain  the  names,  surnames,  addi- 
tions and  residences  of  each  and  every  partner  or  associate  as 
aforesaid  and  the  name,  style  or  firm  under  which  they  carry 
on  or  intend  to  carry  on  such  business  and  stating  also  the  time 
during  which  the  partnership  has  existed  and  is  to  exist  also 
declaring  that  the  persons  therein  named  are  the  only  members 
of  such  copartnership  or  association.     C.  O.  45,  s.  2. 

Time  for  filing     3.  Such  declaration  shall  be  filed   within   six  months  next 
ecara  on      ^^^^  ^^^  formation  of  any  such  partnership  and  a    similar 

Changes  In      declaration  shall  in  like  manner  be  filed  when  and  so  often  as 


flrm 


any  change  or  alteration  of  partnership  takes  place  in  the  mem- 
bership of  such  partnership  or  in  the  name,  style  or  firm  under 
which  they  intend  to  carry  on  business  or  in  the  place  of  resi- 
dence of  each  member  of  said  firm  and  every  new  declaration 
shall  state  the  alteration  in  the  partnership.    0.  0,  45,  s.  3. 


t>ARTXKRSHII»S  §0i 


PEKSON  USING  TRADE  NAME.      BEOISTRATION. 

4.  Every  person  engaged  in  business  for  trading,  manuf ac-  iijdividnai 
luring  or  mining  purposes  and  who  is  not  associated  in  part-  name 
nership  with  any  other  person  oj  persons  but  who  uses  as  his 
business  style  some  name  or  designation  other  than  his  own 
name  or  who  in  such  business  uses  his  own  name  with  the  addi- 
tion of  "and  company"  or  some  other  word  or  phrase  indicating 
a  plurality  of  members  in  the  firm  shall  cause  to  be  filed  as 
aforesaid  a  declaration  of  the  fact  in  writing  signed  by  such 
person.    C.  O.  45,  s.  4. 

5»  The  declaration  last  aforesaid  shall  contain  the  J^*'^©?  jJS^Slfa?' 
surname,  addition  and  residence  of  the  person  making  the  same  declaration 
and  the  name,  style  or  firm  under  which  he  carries  on  or 
intends  to  carry  on  business  and  shall  also  dtate  that  no  other 
person  is  associated  with  him  in  partnership  and  the  same  shall 
be  filed  within  six  months  of  the  time  when  such  style  is  first 
used.    C.  O.  45,  s.  5. 

BEOISTRATION   BOOKS. 

6.  It  shall  be  the  duty  of  the  registration  clerk  aforesaid  to  iiefdRtration 
keep  two  alphabetical  index  books  of  all  declarations  of  copart- 
nership filed  in  his  office  in  pursuance  of  the  provisions  hereof, 
C.  O.  45,  s.  6. 

7-  In  one  of  such  books,  hereinafter  called  the  "firm  index  "Firm  index 
book,"  the  registration  clerk  shall  enter  in  alphabetical  order 
the  style  of  the  respective  firms  in  respect  of  which  declarations 
have  been  filed  in  his  ofiice,  and  shall  place  opposite  each  entry 
the  names  of  the  person  or  persons  composing  such  firm  and  the 
date  of  the  receipt  by  him  of  the  declaration  in  the  manner 
shown  in  form  B  in  the  schedule  to  this  Ordinance.  C.  O.  45, 
s.  7. 

8.  In  the  second  of  such  books,  hereinafter  called  the  "indi- "  ^"^'^^'pJ 
vidual  index  book,"  the  said  registration  clerk  shall  enter  in 
alphabetical  order  the  names  of  the  respective  members  of  each 

of  such  firms  and  shall  place  opposite  such  entry  the  style  of 
the  firm  of  which  such  person  is  a  member  and  the  date  of  the 
receipt  of  the  declaration  in  the  manner  shown  in  form  C  in 
the  schedule  to  this  Ordinance.    C.  O.  45,  s.  8. 

PENALTY  FOR  NONREGISTRATION. 

9.  Each  and  every  member  of  any  partnership  or  other  per-  Paiittreto 
sons  required  to  register  a  declaration  under  the  provisions  of  ordinance 
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Penalty  this  Ordinance  who  fails  to  comply    with    the    requirements 

aforesaid  shall  forfeit  the  sum  of  one  hundred  dollars  to  be 
recovered  before  any  court  of  competent  jurisdiction  by  any 
person  suing  as  well  on  his  own  behalf  as  on  behalf  of  her 
Majesty;  and  half  of  such  penalty  shall  belong  to  the  general 
revenue  fund  of  the  Territories  and  the  other  half  to  the  party 
suing  for  the  same  unless  the  suit  be  brought  as  it  may  be  by 
the  attorney  general  on  behalf  of  her  Majesty  only,  in  which 
case  the  whole  of  the  penalty  shall  belong  to  the  Territories 
aforesaid.    C  O.  45,  s.  9. 

EFFECT   OF    DECLARATION. 

of  d«s"ajation  1^*  The  allegations  made  in  the  declaration  aforesaid  can- 
not be  controverted  by  any  person  who  has  signed  the  same  nor 
can  they  be  controverted  as  against  any  party  not  being  a 
partner  by  a  person  who  has  not  signed  the  same  but  who  was 
really  a  member  of  the  partnership  therein  mentioned  at  the 
time  such  declaration  was  made.     C.  O.  45,  s.  10. 

peiJonB^^'  11-  Until  a  new  declaration  is  made  and  filed  by  him  or  by 

dTOiaration     ^^^  Copartners  or  any  of  them  as  aforesaid  no  such  signer  shall 

declare doea    ^  deemed  to  have  ceased  to  be  a  partner;  but  nothing  herein 

from^iiabiuty  contained  shall  exempt  from  liability  any  person  who  being  a 

partner  fails  to  declare  the  same  as  already  provided  and  such 

person  may  notwithstanding  such  omission  be  sued  jointly  with 

the  partners  mentioned  in  the  declaration  or  they  may  be  sued 

alone  and  if  judgment  is  recovered  against  them  any  other 

partner  or  partners  may  be  sued  jointly  or  severally  in  ah 

action  on  the  original  cause  of  action  upon  which  such  judg- 

Partnen'        ment  was  rendered  nor  shall  anything  in  this  Ordinance  be 

rg     t   *»*  •«  (jQi^g^i-^g^j  j-Q  affect  the  rights  of  any  partners  with  regard  to 

each  other  except  that  no  such  declaration  as  aforesaid  shall  be 

controverted  by  any  signer  thereof.     C.  O.  45,  s.  11. 

DECLAliATIOX    OF    DISSOLUTION. 

i 

Declaration         12.  Upon  the  dissolution  of  any  partnership  any  or  all  of 

of  dissolution     .  ^         ,  ,  /        ,  •  •  i   /»i 

the  persons  who  compose  such  partnership  may  sign  and  nle  a 
declaration  certifying  the  dissolution  of  the  partnership  in  the 
form  D  in  the  schedule  to  this  Ordinance.    C.  O.  45,  s.  12, 

RE(}ISTRATIOX    FEES. 

Fees  13-  The  said  registration  clerk  shall  be  entitled  for  filing  a 

declaration  under  this  Ordinance  to  a  fee  of  fifty  cents  and  for 
searches  made  in  each  of  such  books  the  following  fees  and  no 
more : 


PAKTNER8HIPS 
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For  searching  in  the  firm  index  book,  each  firm $0  10 

For  searching  in  the  individual  index  book,  each  name  10 

For  each  certificate  when  required 25 

C.  O.  45,  8.  13. 


SCHEDULE. 

FORM  A. 

Declaration  of  Copabtnebship. 


Xobth-We8T  Tebbitobies^ 


] 


J 


I  We, 


of  in  {occupation)  and  of 

{occupation)  hereby  certify: 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade  and 
business  as  at  in  partnership  under  the 
name  and  firm  of  {or  I  or  we)  the  undersigned 
of  in  hereby  certify  that  I  {or  we) 
have  carried  on  and  intend  to  carry  on  trade  and  business  as 

at  in  partnership  with 

of  and  of  {as  the  case  may  be). 

2.  That  the  said  partnership  has  subsisted  since  the 
day  of  one  thousand 

3.  And  that  we  (or  I  or  we)  and  the  said  and 

are  and  have  been  since  the  said  day  the  only  members  of  the 
said  partnership. 

Witness  our  hands  at  this  day  of 

one  thousand 


rOKAI  B. 
FiBM  Index  Book. 


Style  of  firm. 


John  Smith  &  Co. .  . 


James  Abbott  &  Son 


Bernard  &  Johnson. 


Xamcs  of  persons  com- 
posing the  firm  and  their 
residences. 


Date  of  filing 
declaration. 


John  Smith,  Moose  Jaw.  15  Sept.,  1889 

Edward  Ives,  Reglna ... 

James  Abbott,  Calgary.  .  10  Sept.,  1SS9 

George  Abbott,  Calgary. 

Arthur  Bernard,  Troy..  1  March,  1889 

Alexander  Johnson,  Trov 
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FORM  C. 


Individual  Index  Book. 


Name  of  individual 
and  residence. 

Abbott,  James,  Calgarj 
Abbott,   Greorge,     do 
Bernard,  Arthur,  Troy 
Johnson,  Alex.,  Troy. . 


Style  of  firm  of 
which  a  member. 

James  Abott  &  Son. 

do 
Bernard  &  Johnson. 
Bernard  &  Johnson. 


Date  of  filing 
declaration. 


10  Sept.,  1889 

do 
1  March,  1889 
1  March,  1889 


FORM  D. 


Declaration  of  Dissolution  of  Partneesiiip. 


North-West  Territories, 


I' 


formerly  a  member  of  the  firm  of  carrying  on  business 

as  at  in  the  of 

under  the  style  of  do  hereby  certify  that  the  said 

partnership  was  on  the  day  of  dissolved. 

Witness  my  hand  at  the  day 

of  one  thousand 

A.B. 


PARTNERSHIPS. 

amendment. 

ir^'fLiicK^  An    Ordinance   to   declare   and   amend  the  Law   of 

Partnership. 

[Assented  'to  April  29,  1899.'] 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative   Assembly   of  the  Territories 

enacts  as  follows : 

short  title. 

Short  title  1^  rpjjjg  Ordinance  may  be  cited  as  ''The  Partnership  Ordin- 

ance 1S99"    1809,  c.  7,  s.  1. 
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INTERPRETATION. 

2.  In  this  Ordinance  unless  the  content  otherwise  requires  :'"^n)retaaon 

1.  The  expression  'T)usines8"  includes  every  trade,  occupa-^Badnew" 
tion  or  profession ; 

2.  "Court"  shall  mean  the  supreme  court  of    the    North- judge  in 
West  Territories,  and  any  judge  of  the  court  may  at  any  time,*'***'"**®" 
whether  sitting  in  chambers  or  in  court,  exercise  all  the  powers 
conferred  by  this  Ordinance  upon  the  court.     1899,  c.  7,  s.  2. 

PARTNERSHIPS  GENERALLY. 

Nature  of  Partnership. 

3.  Partnership  is  the    relation     which    subsists     between  Partnership 
persons  carrying  on  a  business  in    common    with    a  view    of 

profit. 

(2)  The  relation  between  members  of  any  company  or 
association  who  constitute  a  body  corporate  under  any  law  in 
force  in  the  Territories  is  not  a  partnership  within  the  meaning 
of  this  Ordinance.     1899,  c.  7,  s.  3. 

4.  In  determining  whether  a  partnership  does  or  does  ^^^dcteniihrin 
exist,  regard  shall  be  had  to  the  following  rules :  exiHtence  o! 

'       c>  o  partnership 

1.  Joint  tenancy,  tenancy  in  common,  joint  property,  com- 
mon property,  or  part  ownership  does  not  of  itself  create  a 
partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by  the 
use  thereof; 

2.  The  sharing  of  gross  returns  does  not  of  itself  create  a 
partnership,  whether  the  persons  sharing  such  returns  have  or 
have  not  a  joint  or  common  right  or  interest  in  any  property 
from  which  or  from  the  use  of  which  the  returns  are  derived ; 

3.  The  receipt  by  a  person  of  a  share  of  the  profits  of  a 
business  is  prima  facie  evidence  that  he  is  a  partner  in  the 
business,  but  the  receipt  of  such  a  share,  or  of  a  payment 
contingent  on  or  varying  with  the  profits  of  a  business,  doc»s 
not  of  itself  make  him  a  partner  in  the  business;  and  in 
particular : 

(a)  The  receipt  by  a  person  of  a  debt  or  other  liquidated 
amount  by  instalments  or  otherwise  out  of  the 
accruing  profits  of  a  business  does  not  of  itself  make 
him  a  partner  in  the  business  or  liable  as  such ; 


!)()(; 
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(b)  A  eonfraet  for  the  reiimnoration  of  a  servant  or  agent 
of  a  person  engaged  in  a  business  by  a  share  of  the 
profits  of  the  business  does  not  of  itself  make  the 
servant  or  agent  a  partner  in  the  business  or  liable 
as  such; 

(c)  A  person  being  the  widow    or   child    of   a    deceased 

partner  and  receiving  by  way  of  annuity  a  portion 
of  the  profits  made  in  the  business  in  which  the 
deceased  person  was  a  partner,  is  not  by  reason  only 
of  such  receipt  a  partner  in  the  business  or  liable  as 
such ; 

(J)  The  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  engage  in  any  business  on  a 
contract  with  that  ])erson  that  the  lender  shall  receive 
a  rate  of  interest  varying  wuth  the  profits  or  shall 
receive  a  share  of  the  profits  arising  from  carrying 
on  the  business,  docs  not  of  itself  make  the  lender  a 
partner  with  the  person  or  persons  carrying  on  the 
business  or  liable  as  such,  provided  that  the  contract 
is  in  writing,  and  signed  by  or  on  behalf  of  all  the 
parties  thereto; 

(e)  A  person  receiving  by  way  of  annuity  or  otherwise  a 
])ortion  of  the  profits  of  a  business  in  consideration  of 
the  sale  by  him  of  the  goodwill  of  the  business  is  not 
by  reason  only  of  such  receipt  a  partner  in  the 
business  or  liable  as  such.     1899,  c.  7,  8.  4. 

In  case  of  5.  Tn  the  event  of  any  person   to   whom   money   has   been 

for  benefit  of    advanced  by  wav  of  loan  upon  such  a  contract  as  is  mentioned 

creditorH,  etc., .        i       i  '<.  '   .  .  -  i     -n     • 

poKtponement  m  the  last  fore^oinn:  seel  ion,  or  of  any  buyer  of  a  goodwill   in 

of  rights  of  .  .  ^  .   '       r  '  1    *  1        • 

person  lending consideraticm  of  a  share  of  the  profits  of  the  business,  making 

or  selling  in  *-  .  ,  . 

considcraiion  ail  assignment  for  the  benefit  of  his  creditors,  entering  into  an 

of  share  of  ^  i  i       i 

profits  airaiigement  to  pay  his  creditors  less  than  one  hundred  cents 

in  the  dollar,  or  dying  in  insolvent  circumstances,  the  lender 
of  the  loan  shall  not  be  entitled  to  recover  anything  in  respect 
of  his  loan,  and  the  seller  of  the  goodwill  shall  not  be  entitled 
to  recover  anything  in  respect  of  the  share  of  ])rofits  contracted 
for  until  the  claims  of  the  other  creditors  of  the  borrower  or 
buyer  for  valuable  consideration  in  monev  or  money's  worth 
have  Ix'en  satisfied.     1890,  c.  7,  s.  5. 

Meaning  of         (}.  Pcrsoiis  who  havc    entered   into    partnership    with    one' 
"flrninamo"    {uiother  ai'c  for  the  purposes  of  this  Ordinance  called  collec- 
tively a  firm,  and  the  name    under    which    their   business    is 
carried  on  is  called  the  firm  name.     1899,  c.  7,  s.  G. 
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lielations  of  pnHuers  to  persons  dealing  with  them. 

7.  Every  partner  is  au   aorent   of  the    firm   and   his   other  Power  of 

'  .  partner  to 

partners  for  the  j)iir])ose  of  the  business  of  the  partnership;  Wnd  the  firm 
and  the  acts  of  every  partner  who  'Joes  any  act  for  tarryng  on 
in  the  usual  way  business  of  the  kind  carried  on  bv  the  firm  of 
which  he  is  a  meuib<^'r,  bin<l  the  firm  and  his  partners,  unless 
the  partner  so  acting  has  in  fact  no  authority  to  act  for  the 
firm  in  the  particular  matter,  and  the  person  with  whom  he  is 
dealing  either  knows  that  he  has  no  authority,  or  does  not 
or  Mieve  him  to  be  a  partner.     1899,  c.  7,  s.  7. 

8.  An  act  or  instrument  relating  to  the  business  of  the  firm  Partnen* 
and  done  or  executed  in  the  firm  name  or  in  any  other  manner  OMhShaJ^*^ 
showing  au  intention  to  bind  the  firm,  by  any  i)ers{)n  thereto 
authorised,  whether  a  partner  or  not,  is  binding  on  the  firm 

and  all  the  partners : 

Provided  that  this  section  shall  not  affect  any  general  rule 
of  law  relating  to  the  ex€»cuti<m  of  <lc»e(ls,  instruments  or  docu- 
ments affecting  land  or  negotiable  instruments.  1899,  c.  7, 
s.  8. 

9.  Where  <me  ])artncr  idedges  the  credit  of  the  firm  for  aPwtneru«iag 

/,  1        •  1       1        /»        1  1  •  credit  of  Arm 

puqiose   aj)parently   not   connoted  with  the   nrm  s  ordinary  for  private 
course  of  business,  the  firm  is  not  bound  unless  he  is  in  fact 
specially  authorised  by  the  other  partner  or  partners ;  but  this 
section  does  not  affect  any  personal  liability  incurred  by  an 
individual  partner.    1899,  c.  7,  s.  9. 

"10.  If  it  has  Ix^en  agrt^ed  lx?tween  the  partners  that  any  Effect  of 
restriction  shall  be  i)laced  on  the  power  of  any  one  or  more  of  Sm^iu^not 
them  to  bind  the  firm,  no  act  done  in  contravention  of    the  acu  o^  partner  . 
agreement  is  binding  on  the  firm  with  respect  to  persons  having 
notice  of  the  agreement.     1899,  c.  7,  s.  10. 

11.  Every  partner  in  a  firm  is  liable  jointly  w'i'th  the  other  Liability  of 
partners  for  all  debts  and  obligations  of  the  firm   incurred 

while  he  is  a  partner;  and  after  his  death  his  estate  is  also 
severally  liable  in  a  due  course  of  administration  for  such 
debts  and  obligations  so  far  as  they  remain  unsatisfied  but  sub- 
,  jcct  to  the  prior  payment  of  his  separate  debts.  1899,  c.  7,  s. 
11. 

12.  Where  by  any  wrongful  act  or  omission  of  any  partner  liability  of 
acting  in  the  ordinary  course  of  the  business  of  the  firm  or  with  w^orJ^ 
the  authority  of  his  copartners  loss  or  injury  is  caused  to  any 
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Misappli- 
cation of 
money  or 
property 
received  for 
or  in  custody 
of  firm 


person  not  being  a  partner  in  the  firm  or  any  penalty  is 
incurred  the  firm  is  liable  therefor  to  the  same  extent  as  the 
l)artner  so  acting  or  omitting  to  act.     1899,  c.  7,  s.  12. 

13.  In  the  following  cases,  namely: 

(a)  Where  one  partner  acting  within  the  scope  of  his 
apparent  authority  receives  the  money  or  property  of 
a  third  person  and  misapplies  it ;  and 

(&)  Where  a  firm  in  the  course  of  its  business  receives 
money  or  property  of  a  third  person  and  the  money 
or  property  so  received  is  misapplied  by  one  or  more 
of  the  partners  while  it  is  in  the  custody  of  the  firm ; 

the  firm  is  liable  to  make  good  the  loss.    1899,  c.  7,  s.  13. 


LiAbiUty  for 
wrongs,  joint 
and.several 


14.  Every  partner  is  liable  jointly  with  his  copartners  and 
also  severally  for  everything  for  which  the  firm  while  he  is  a 
partner  therein  becomes  liable  under  either  of  the  two  last 
preceding  sections.     1899,  c.  7,  s.  14. 


Improper 
employment 
of  trust 
property  for 
partnership 
purposes 


15.  If  a  partner  being  a  trustee  improperly  employs  trust 
property  in  the  business  or  on  the  account  of  the  partnership 
no  other  partner  is  liable  for  the  trust  property  to  the  persons 
beneficially  interested  therein: 

Provided  as  follows : 

1.  This  section  shall  not  affect  any  liability  incurred  by  any 
partner  by  reason  of  his  having  notice  of  a  breach  of  trust ;  and 

2.  Nothing  in  this  section  shall  prevent  trust  money  from 
being  followed  and  recovered  from  the  firm  if  still  in  its  pos- 
session or  under  its  control.    1899,  c.  7,  s.  15. 


out 


by^^lSidiSg  *  ■^®*  Every  one  who  by  words  spoken  or  written  or  by  con- 
duct represents  himself  or  who  knowingly  suffers  himself  to 
be  represented  as  a  partner  in  a  particular  firm  is  liable  as  a 
partner  to  any  one  who  has  on  the  faith  of  any  such  represen- 
tation given  credit  to  the  firm  whether  the  representation  has 
OP  has  not  been  made  or  communicated  to  the  person  so  giving 
credit  by  or  with  the  knowledge  of  the  apparent  partner  making 
the  representation  or  suffering  it  to  be  made. 

(2)  Provided  that  where  after  a  partner's  death  the  partner- 
ship business  is  continued  in  the  old  firm  name,  the  continued 
use  of  that  name  or  of  the  deceased  partner's  name  as  part 
thereof  shall  not  itself  make  his  executors  or  administrators, 
estate  or  effects  liable  for  any  partnership  debts  contracted 
after  his  death.     1899,  c.  7,  s.  16. 
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17.  An  admission  or  representation  made  by  anv  partner  Admuaons 
concerning  the  partnership  affairs  and  in  the  ordinary  course  c«nuuon.<or 
ot  its  business  is  evidence  against  the  firm.    1S99,  c.  7,  s.  17. 

18.  Xotice  to  any  partner  who  habitually  acts  in  the  part-XoUoeto 
nership  business  of  any  matter  relating  to  partnership  affairs  to  be  noOce 
operates  as  notice  to  the  firm  except  in  the  case  of  a  fraud  on 

the  firm  committed  by  or  with  the  consent  of  that  partner. 
1899,  c.  7,  8.  18. 

19.  A  person  who  is  admitted  as  a  partner  into  an  existing  Luuuty  of 
firm  does  not  thereby  become  liable  to  the  creditors  of  the  firm  outcoing 
for  anything  done  before  he  became  a  partner. 

(2)  A  partner  who  retires  from  a  finn  d«K*s  n  it  thereby 
cease  to  be  liable  for  partnership  debts  or  obligations  incurretl 
before  his  retirement. 

(3)  A  retiring  partner  may  be  discharged  from  any  existing 
liabilities  by  an  agreement  to  that  effect  between  himself  and 
the  members  of  the  firm  as  newly  constituted  and  the  creditors 
and  this  agreement  may  be  either  expressed  or  inferred  as  a 
fact  from  the  course  of  dealing  between  the  creditors  and  the 
firm  as  newly  constituted.     1899,  c.  7,  s.  19. 

20.  A  continuinc:  guaranty  given  either  to  a  firm  or  to  a  Revocation  of 

<*nnllnii{nir 

third  person  in  respect  of  the  transactions  of  a  firm  is  in  theiniarantTby 
absence  of  agreement  to  the  contrary  revoked  as  to  future^    "'*  " 
transactions  by  any  change  in  the  constitution  of  the  firm  to 
which,  or  of  lie  firm  in  respect  of  the  transactions  of  which, 
the  guaranty  was  given.    1899,  c.  7,  s.  20. 

•  Relations  of  Partners  to  one  Another. 

21.  The  mutual  rights  and  duties  of  parties,  whether  ascer-  variation  by 
tained  by  agreement  or  defined  by  this  Ordinance  may  l)c  t?"mt'or**' 
varied  by  the  consent  of  all  the  partners  and  such  consent  may  P^^'n^^^^^P 
be  either  express  or  inferred  from  a  course  of  dealing.     1899, 
c.  7,  s.  21. 

22.  All  property  and  rights  and  interests  in  property  Partn#»rRhip 
originally  brought  into  the  partnership  stock  or  acquired,  ^^^^  ^ 
whether  by  purchase  or  otherwise,  on  account  of  the  firm  or 
for  the  purposes  and  in  the  course  of  the  partnership  business 
are  called  in  this  Ordinance  partnership  proii)erty  and  must  be 
held  and  applied  by  the  partners  exclusively  for  the  purpose* 
of  the  partnership  and  in  accordance  with  the  partnership 
agreement 


rm 
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(2)  Provided  that  the  legal  estate  or  interest  in  any  land 
which  belongs  to  the  partnership  shall  devolve  according  to  the 
nature  and  tenure  thereof  and  the  general  rules  of  law  thereto 
applicable  but  in  trust  so  far  as  necessary  for  the  persons  bene- 
ficially interested  in  the  land  under  this  st^ction. 

(3)  Where  co-owners  of  an  estate  or  interest  in  any  land 
not  being  itself  partnership  property  are  partners  as  to  profits 
made  by  the  use  of  that  land  or  estate  and  purchase  other  land 
or  estate  out  of  the  profits  to  be  used  in  like  manner  the  land  or 
estate  so  purchased  belongs  to  them  in  the  absence  of  an  agree- 
ment to  the  contrary,  not  as  partners,  but  as  co-owners  for  the 
same  respective  estates  and  interests  as  are  held  by  them  in  the 
liind  or  estate  first  mentioned  at  the  date  of  the  purchase.  1899, 
c.  7,  s.  22. 


Land  held  as 
partnership 
property  to  be 
treated  as 
personal 
estate 


bought%ith        23*  Unless  the  contrary  intention  appears  property  bought 
money"*^^     ^^'^^^  money  belonging  to  the  firm  is  deemed  to  have  been  bought 
on  account  of  the  firm.     1899,  c.  7,  s.  23. 

( 

24.  Where  land  or  any  interest  therein  has  become  partner- 
ship property  it  shall  unless  the  contrary  intention  appears  be 
treated  as  between  the  partners  (including  the  representatives 
ot  a  deceased  partner)   as  personal  or  movable  and  not  real 

estate.    1899,  c.  7,  s.  24. 

f 

aKaSwt"**  25.  After  the  commencement  of  this  Ordinance  a  wTit  of 

property*for    ^'"^^cution  shall  not   issue   against   any   partnership  property 
fleparate"^"      except  on  a  judgment  against  the  firm. 

(2)  The  court  or  a  judge  thereof  may  in  chamlx^rs  on  appli- 
cation by  summons  by  any  judgment  creditor  of  a  partneiwmake 
an  order  charging  that  partner's  interest  in  the  partnership 
property  and  profits  with  payment  of  the  amount  of  the  judg- 
ment debt  and  interest  thereon  and  mav  by  the  same  or  a 
subsequent  order  appoint  a  receiver  of  that  partJier's  share  of 
profits  (whether  already  declared  or  accruing)  and  of  any 
other  money  which  may  be  coming  to  him  in  respect  of  the 
partnership  and  direct  all  accounts  and  inquiries  and  give  all 
other  orders  and  directions  which  might  have  been  directed  or 
given  if  the  charge  had  been  made  in  favour  of  the  judgment 
creditor  by  the  partner  or  which  the  circumstances  of  the  case 
may  require. 

(3)  The  other  partner  or  partners  shall  be  at  liberty  at  any 
time  to  redeem  the  interest  charged  or  in  case  of  a  sale  b^inr: 
iHrected  to  purchase  the  same,     1809,  c.  7,  s.  25. 
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26.  The  interest  of  j>artiiers  in  the  partnership  P^'<>pt*rt y  JJ^'^*^^^  ^^^^j 
and  their  ri«rhts  an<l  duties,  in  rehition  to  the  i)artnership  shall  ?,V5!!!lIlI 

1k'  determined   ^nbieet    to  anv  airn-enient  <*xpr<*>s  or   inn)lied '^^^Jf*^' ^® 
lK*tw«»n  the  partners  hy  the*  followinir  ruU-^:  agreement 

1.  All  the  j^artners  are  entitletl  to  >hare  equally  in  tlie 
capital  and  j)rotits  of  the  hu-in<'ss  and  niu>t  routrihute  etpuilly 
lowards  the  losses  whether  of  eai>ital  or  otherwi'^e  susTaiui'»l 
l)v  the  firm ; 

2.  The  firm  niu-t  indeuinifv  every  partner  in  respect  of 
payments  made  an<l  [>ersonal  liahilities  ineurre<l  by  him: 

(a)   In  the  ordinary  an<l  proper  eonduet  of  the  husines**  uf 
the  firm ;  or 

(h)   In  or  about  anythini*:  ne<'e>-^arily  done  for  the  i)reser- 
vation  of  the  l)U>iness  or  j)roperty  of  th(»  firm; 

»*5.  A  partner  makin«r  f*'r  the  j)ur]»ose  of  the  ]  artueisliip  any 
actual  payment  or  a<lviinee  beyond  the*  amount  of  capital  which 
he  has  ap:reed  to  subscriU*  is  entithMl  to  interest  from  the  <hUe 
of  the  payment  or  advance; 

4.  A  partner  i^  not  entitlecl  b4*fon*  the  a^'crtainment  of  pro- 
fits to  interest  on  the  capital  subscrilKMl  by  him; 

5.  Every  partner  may  take  j)art  in  the  management  of  the 
partnership  business; 

6.  Xo  partner  shall  be  entitled  to  remuneration  for  acting  in 
the  partnership  business; 

7.  Xo  person  may  Ik'  introtluced  as  a  j»artner  without  the 
consent  of  all  existing  partners; 

8.  Any  difference  arising  as  to  ordinary  matters  connected 
with  the  partnership  business  may  Ix?  decided  by  a  majority  of 
the  partners  but  no  change  may  be  made  in  the  nature  of  the 
partnership  business  without  the  consent  of  all  existing 
partners ; 

9.  The  partnership  lK)oks  are  to  Ik»  kept  at  the  place  of  busi- 
ness of  the  partnershi])*(or  the  principal  place  if  there  is  more 
than  one)  and  every  partner  may  when  he  thinks  fit  have 
access  to  and  inspect  and  coj)y  any  of  them.     isOi),  c.  7,  s.  20. 

27.  Xo  majority  of  the   i)artners  can  exi)el  any  ])artner  Expulsion  of 
Tinless  a  power  to  do  so  has  been  conferred  by  express  agree-  ^* 

ment  between  the  partners.    1801),  c.  7,  s.  27. 

28.  Where  no  fixed  term   has  b(»en   agreed   uj)on  for   the4  Retirement 

duration  of  the  j)artnership  or  if  a  partnership  is  continued  p'SnlierHhip 

at  will 
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parinershlp 

for  term 

continued 

over, 

oontinuance 


after  a  fixed  tenn  has  expired  any  partner  may  determine  the 
partnership  at  any  time  on  giving  notice  of  his  intention  so  to 
do  to  all  the  other  partners. 

(2)  Where  the  partnership  has  originally  been  constituted 
by  deed  a  notice  in  writing  signed  by  the  partner  giving  it  shall 
be  sufficient  for  this  purpose.    1899,  c.  7,  s.  28. 

29.  Where  a  partnership  entered  into  for  a  fixed  term  is 

continued  after  the  term  has  expired  and  without  any  express 

new  agreement  the  rights  and  duties  of  the  partners  remain 

on  old  terms    the  Same  as  they  were  at  the  expiration  of  the  term  so  far  as  is 

presumed  ,  ... 

consistent  with  the  incidents  of  a  partnership  at  will. 

r2)  A  continuance  of  the  business  by  the  partners  or  such  of 
them  as  habitually  acted  therein  during  the  term  without  any 
settlement  or  liquidation  of  the  partnership  affairs  is  presumed 
to  be  a  continuance  of  the  partnership.    1899,  c.  7,  s.  29. 

wider"  ^^         30.  Partners  are  bound  to  render  true  accounts  and  full 
accounts,  etc.  information   of  all   things   affecting  the  partnership  to   any 
partner  or  his  legal  representatives.    1899,  c.  7,  s.  30. 

bi?ity"of*  ^■''  Every  partner  must  account  to  the  firm  for  any  benefit 

prfvatoVroflu  ^^^i^G^l  ^7  ^im  without  the  consent  of  the  other  partners  from 

any  transaction  concerning  the  partnership  or  from  any  use  by 

him  of  the  partnership  property,  name  or  business  connection. 

(2)  This  section  applies  also  to  transactions  undertaken 
after  a  partnership  has  been  dissolved  by  the  death  of  a  partner 
and  before  the  affairs  thereof  have  been  completely  wound  up 
either  by  any  surviving  partner  or  by  the  representatives  of  the 
deceased  partner.     1899,  c.  7j  s.  31. 


Partner 
competinfi: 
with  Arm  to 
account,  etc. 


RiRhts  of 
assignee  of 
share  In 
partnership 


32.  If  a  partner  without  the  consent  of  the  other  partners 
carries  on  any  business  of  the  same  nature  as  and  competing 
with  that  of  the  firm  he  must  account  for  and  pay  over  to  the 
firm  all  profits  made  by  him  in  that  business.  1899,  c.  7, 
s.  32. 

33.  An  assignment  by  any  partner  of  his  share  in  the  part- 
nership either  absolute  or  by  way  of  mortgage,  incumbrance 
or  redeemable  charge  does  not  as  against  the  other  partners 
entitle  the  assi^ee  during  the  continuance  of  the  partnership 
to  interfere  in  the  management  or  administration  of  the  part- 
nership business  or  affairs  or  to  require  any  accounts  of  the 
]>artnership  transactions  or  to  inspect  the  partnership  books, 
but  entitles'the  assignee  only  to  receive  the  share  of  profits  to 
which  the  assigning  partner  would  otherwise  be  entitled  and 
the  assignee  must  accept  the  account  of  profits  agreed  to  by 
the  partners. 


PABTNESSHIPS  913 

(2)  In  case  of  a  dissolution  of  the  partnership  whether  as 
respects  all  the  partners  or  as  respects  the  assigning  partner 
the  assignee  is  entitled  to  receive  the  share  of  the  partnership 
assets  to  which  the  assigning  partner  is  entitled  as  between 
himself  and  the  other  partners  and  for  the  purpose  of  ascer- 
taining that  share  to  an  account  as  from  the  date  of  the  disso- 
lution. 

(3)  In  this  section  "assignee"  shall  include  "mortgagee"  or 
'incumbrancee."     1899,  c.  7,  s.  33. 

Dissolution  of  Partnership  and  its  Consequences. 

34.  Subject  to  any  agreement  between  the  partners  a  part-  pi«oiuUon 
nership  is  dissolved:  ofnotioe 

(a)  If  entered  into  for  a  fixed  term  by  the  expiration  of 
that  term; 

(fe)  If  entered  into  for  a  single  adventure  or  undertaking 
by  the  termination  of  that  adventure  or  under- 
taking ; 

(c)  If  entered  into  for  an  undefined  time,  by  any  partner 
giving  notice  to  the  other  or  others  of  his  intention  to 
dissolve  the  partnership. 

In  the  last  mentioned  case  the  partnership  is  dissolved  as  from 
the  date  mentioned  in  the  notice  as  the  date  of  dissolution  or 
if  no  date  is  so  mentioned  as  from  the  date  of  the  communica- 
tion of  the  notice.     1899,  c.  7,  s.  34. 

35.  Subject  to  any  agreement  between  the  partners  every  oissoiation 
partnership  is  dissolved  as  regards  all  the  partners  by  the  death  aaRigimient 
of  any  partner  or  by  his  assignment  of  his  property  in  trust  charge 
for  the  benefit  of  his  creditors. 

(2)  A  partnership  may  at  the  option  of  the  other  partners 
l»e  dissolved  if  any  partner  suffers  his  share  of  the  partnership 
property  to  be  charged  under  this  Ordinance  for  his  separate 
debt.    1899,  c.  7,  s.  35. 

36.  A  partnership  is  in  every  case  dissolved   by  the   l^^P"  SMaiity*of  **^ 
pening  of  any  event  which  makes  it  unlawful  for  the  business  partnewhip 
of  the  firm  to  be  carried  on  or  for  the  meml)ers  of  the  firm  to 

cnrry  it  on  in  partnership.    1899,  c.  7,  s.  36. 

37.  On  application  by  a  partner  the  court  may  decree  a  thSroSit*"  ^^ 
dissolution  of  the  partnership  in  any  of  the  following  oases : 

(a)  When  a  partner  is  shown  to  the  satisfaction  of  the 
court  to  be  of  permanently  unsound  mind  in  which 
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case  the  application  may  be  made  as  well  on  behalf  of 
that  partner  by  his  guardian  or  next  friend  or  person 
having  title  to  intervene  as  by  any  other  partner; 

(h)  Whto  a  partner  other  than  the  partner  suing  becomes 
in  any  other  way  permanently  incapable  of  perform- 
ing his  part  of  the  partnership  contract; 

(c)  When  a  partner  other  than  the  partner  suing  has 
been  guilty  of  such  conduct  as  in  the  opinion  of  the 
court  regard  being  had  to  the  nature  of  the  business 
is  calculated  to  prejudicially  affect  the  carrying  on 
of  the  business ; 

(d)  When  a  partner  other  than  the  partner  suing  wilfully 
or  persistently  commits  a  breach  of  the  partnership 
agreement  or  otherwise  so  conducts  himself  in  mat- 
ters relating  to  the  partnership  business  that  it  is  not 
reasonably  practicable  for  the  other  partner  or  part- 
ners to  carry  on  the  business  in  partnership  w-ith 
him; 

(e)  When  the  business  of  the  partnership  can  only  be 
carried  on  at  a  loss ; 

(/*)   Whenever    in    any   case    circumstances   have    arisen 
which  in  the  opinion  of  the  court,  render  it  just  and 
equitable  that  the  partnership  be  dissolved.     1899, 
c.  7y  s.  37. 

pefilmH*'  38.  Where  a  person  deals  with  a  firm  after  a  change  in  its 

fl?ra^a|ai[i8?  Constitution  he  is  entitled  to  treat  all  apparent  members  of  the 

meiub6rs  of  ^^^  ^^"^  ^^  ^^^^^  being  members  of  the  firm  until  he  has  notice 

^^™  of  the  change. 

(2)  The  filing  of  a  declaration  under  section  12  of  chapter 
45  of  The  Consolidated  Ordinances  1898  and  the  publication 
of  the  same  in  at  least  two  consecutive  issues  of  the  gazette 
shall  be  notice  of  dissolution  as  to  persons  who  had  not  dealings 
with  the  firm  before  the  date  of  filing  such  declaration  and 
publication. 

(3)  The  estate  of  a  partner  who  dies  or  who  assigns  for  the 
benefit  of  his  creditors  or  of  a  partner  who  not  having  been 
known  to  the  person  dealing  with  the  firm  to  be  a  partner, 
retires  from  the  firm,  is  not  liable  for  partnership  debts  con- 
tracted after  the  date  of  the  death,  assigmnent  or  retirement 
respectively.    1899,  c.  7,  s.  38. 

?I?tner°toffive      *^®'  ^^^  ^^^  dissolution  of  a  partnership  or  retireuient  of  a 
disi^iuVfon      partner  any  partner  may  publicly  give  notice  of  the  same  and 
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may  require  the  other  partner  or  partners  to  concur  for  that 
purpose  in  all  necessary  or  proper  acts  if  any  which  cannot  be 
done  without  his  or  their  concurrence.     181)1),  c.  7,  s.  39. 

40.  After  the  dissolution  of  a  -partnership  the  authority  of  ContinuiDg 
each  partner  to  bind  the  firm  and  the  other  rights  and  obliga-  i*rtner8for 
tions  of  the  partners  continue  notwithstanding  ^he  dissolution  winding  up 
s>  far  as  may  be  necessary  to  wind  up  the  affairs  of  the  partner- 
ship and  to  complete  transactions  bc*giin  but  unfinished  at  the 
time  of  the  dissolution,  but  not  otherwise.     1899,  c.  7,  s.  40. 

4rl.  On  the  dissolution  of  a  partnership  every  partner  isiughteof 
entitled  as  against  the  other  partners  in  the  firm  and  all  i)er-  toappUcRSon 
sons  claiming  through  them  in  respect  of  their  interests  as  property "  ' 
partners  to  have  the  property  of  the  partnership  applied  in 
payment  of  the  debts  and  liabilities  of  the  firm  and  to  have  the 
surplus  assets  after  such  payment  applied  in  payment  of  what 
may  be  due  to  the  partners  resjK»ctively  after  deducting  what 
may  be  due  from  them  as  partners  to  the  firm ;  and  for  that 
pur|)ose  any  ])artner  or  his  representatives  may  on  the  termina- 
tion of  the  partnership  apply  to  the  court  to  wind  up  the 
business  and  affaii^  of  the  firm.    1899,  c.  7,  s.  41. 

42.  Where  one  partner  has  paid  a  ])remium  to  another  on  Appointment 

,  _  ,     of  premium 

entering  into  a  partnership  for  a  fixcnl  term  and  the  partnership  when 

]fi  dissolved  before  the  expiration  of  that  term  otherwise  than  DrenmrureTy 

by  the  death  of  a  partner  the  court  may  order  the  repayment 

of  the  premium  or  of  such  part  thereof  as  it  thinks  just  having 

regard  to  the  terms  of  the  partnership  contract  and  to  the 

length  of  time  during  which  the  partnership  has  continued ; 

unless 

(a)  The  dissolution  is  in  the  judgment  of  the  court  wholly 
or  chiefly  due  to  the  misconduct  of  the  partner  who 
paid  the  premium ;  or 

(h)  The  partnership  has  been  dissolved  by  an  agreement 
containing  no  provisi(m  for  a  return  of  any  part  of 
the  premium.     1899,  c.  7,  s.  42. 

43.  Where  a  partnership  contract  is  rescinded  on  the  groimd  5Irtneriih*ip" 
of  the  fraud  or  misrepresentati<m  of  one  of  the  parties  thereto ^^JjJ^^rni?!^ 
the  party  entitled  to  rescind  is  without  prejudice  to  any  other  rep«"««ntaUon 
right  entitled : 

(a)  To  a  lien  on  or  righ't  of  retention  of  the  surplus  of 
the  partnership  assets  after  satisfying  the  partnership 
liabilities  for  anv  sum  of  monev  paid  bv  him  for  the 
purchase  of  a  share  in  the  partnership  and  for  any 
capital  contributed  by  him;  and  is 
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(h)  To  stand  in  the  place  of  the  creditors  of  the  firm  for 
any  payments  made  by  him  in  respect  of  the  partner- 
ship liabilities;  and 

(c)  To  be  indemnified  by  the  person  guilty  of  the  fraud 
or  making  the  representation  against  all  the  debts 
and  liabilities  of  the  firm.    1899,  c.  7,  s.  43. 

oniaSng  ^^*  Where  any  member  of  a  firm  has  died  or  otherwise 

oertoin  cases  ceascd  to  be  a  partner  and  the  surviving  or  continuing  partners 
madeaf£?^^^^^ry  ^^  ^^^  business  of  'the  firm  with  its  capital  or  assets  with- 
dissoiution      ^^^^  ^^^  ^j^^j  Settlement  of  accounts  as  between  the  firm  and 

the  outgoing  partner  or  his  estate  then  in  the  absence  of  any 
agreement  to  the  contrary  the  outgoing  partner  or  his  estate  is 
entitled  at  the  option  of  himself  or  his  representatives  to  such 
share  of  the  profits  made  since  the  dissolution  as  the  court  may 
find  to  be  attributable  to  the  use  of  his  share  of  the  partnership 
assets  or  to  interest  on  the  amount  of  his  share  of  the  partner- 
ship assets. 

(2)  Provided  that  where  by  the  partnership  contract  an 
option  is  given  to  surviving  or  continuing  partners  'to  purchase 
the  interest  of  a  deceased  or  outgoing  parti\,er  and  that  option 
is  duly  exercised,  the  estate  of  the  deceased  partner  or  the  out- 
going partner  or  his  estate  as  the  case  may  be  is  not  entitled  to 
any  further  or  other  share  or  profits;  but  if  any  partner 
assuming  to  act  in  exercise  of  the  option  does  not  in  all  material 
respects  comply  with  the  terms  thereof  he  is  liable  to  account 
under  the  foregoing  provisions  of  this  section.  1899,  c.  7,  s. 
44. 

^e^oiSfid '^''  45.  Subject  to  any  agreement  between  the  partners  the 
to  be  a  debt*"*  ainount  due  from  surviving  or  continuing  partners  to  an  out- 
going partner  or  the  representatives  of  a  deceased  partner  in 
respect  of  the  outgoing  or  deceased  partner's  share  is  a  debt 
accruing  at  the  date  of  the  dissolution  or  death.  1899,  c.  7,  s. 
45. 

Sstribution  of     46.  In  settling  accounts  between  the  partners  after  a  disso- 
S^tiemrnt"''^  lution  of  partnership  the  following  rules  shall  subject  to  any 
agreement  be  observed : 

1.  Losses,  including  losses  and  deficiencies  of  capital,  shall 
be  paid  first  out  of  profits,  next  out  of  capital,  and  lastly  if 
necessary  by  the  partners  individually  in  the  proportion  in 
which  they  were  entitled  to  share  profits ; 

2.  The  assets  of  the  firm,  including  the  sums  if  any  con- 
tributed by  the  partners  to  make  up  losses  or  deficiencies  of 
capital  shall  be  applied  in  the  following  manner  and  order : 


of  accounts 
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(a)  In  paying  the  debts  and  liabilities  of  the  firm  to 
persons  who  are  not  partners  therein ; 

(6)  In  paying  to  each  partner  ratably  what  is  dne  from 
the  firm  to  him  for  advances  as  distinguished  from 
capital ; 

(c)  In  paying  to  each  partner  ratably  what  is  due  from 
the  firm  to  him  in  respect  of  capital; 

(d)  The  ultimate  residue  if  any  shall  be  divided  among 
the  partners  in  the  proportion  in  which  profits  are 
divisible.     1899,  c.  7,  s.  46. 

LIMITED  PARTNERSHIPS. 

47.  Limited  partnerships  for  the  trasanction  of  any  mer- Limited 
eimtile,  mechanical,  manufacturing  or  other  business  within  may  be  fonned 
the  Territories  may  be  formed  by  two  or  more  persons  upon  the 

terms,  with  the  rights  and  powers  and  subject  to  the  conditions 
and  liabilities  hereinafter  mentioned.    1899,  c.  7,  s.  47. 

f 
I 

48.  Such  partnerships  may  consist  of  one  or  more  persons  Of  whom 
who  shall  be  called  general  partners;    and   of   one   or   more 
persons  who  contribute  in  actual  cash  payments  a  specific  sum 

as  capital  to  the  common  stock,  who  shall  be   called    special 
partners.     1899,  c.  7,  s.  48. 

49.  General  partners  shall  be  jointly  and  severally  respon- Liabiiitj  o/ 
sible  as  general  partners  are  by  law  but  a  special  partner  shall  ^ScSa  * 
not  be  liable  for  the  debts  of  the  partnership  except  in  respect  ^^  ***" 
of  the  amounfe  by  him  contributed  to  the  capital.    1899,  c.  7, 

8.  49. 

50.  The  general    partners    only    shall  be  authorised    to^^***®"^*     , 

.       ,^  *^,  **  .  .  iMirtnorH  only 

transact  business  and  sign  for  the  partnership  and  to  bind  the  {<>  transact 

^  t-  r  buflineBs,  etc 

same.    1899,  c.  7,  s.  50. 

51.  The  persons  desirous  of  forming  such  partnership  shall  ^g"  ^ed  *  *^ 
make  and  severally  sign  a  certificate  which  shall  contain : 

1.  The  name  or  firm  under  which  the  partnership  is  to  be  contents  of 
conducted ; 

2.  The  general  nature  of  the  business  intended  to  be  trans- 
acted; 

3.  The  names  of  all  the  general  and  special  partners  inter- 
ested therein  distinguishing  which  are  general  and  which  are 
special  partners  and  their  usual  places  of  residence; 


ais 


Form  of 
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4.  The  amount  of  capftal  which  each  special  partner  has 
contributed ; 

5.  The  period  at  which  the  partnership  is  to  commence  and 
the  period  at  which  it  is  to  terminate.    1899,  c.  7,  s.  51. 

52.  The  certificate  shall  be  in  the  words  or  to  the  effect  of 
form  A  given  in  the  schedule  to  this  Ordinance  and  shall  be 
signed  by  the  several  persons  forming  the  partnership  l)efore  a 
notary  public  who  shall  duly  certify  the  same.  1899,  c.  7, 
s.  52. 


Where  to 
beflied 


53.  The  certificate  so  signed  and  certified  shall  when  the 
principal  place  of  busine^^s  of  the  partnership  is  or  is  to  be 
situate  within  the  district  of  a  deputy  clerk  of  the  supreme 
court,  be  filed  in  the  office  of  such  deputy  clerk  otherwise  it 
shall  be  filed  in  the  office  of  the  clerk  of  the  said  court  for  the 
judicial  district  in  which  such  principal  place  of  business  is  or 
is  to  be  situate  and  the  certificate  shall  be  recorded  by  such 
ToberecoMed^l^^''  ^^  deputy  clerk  at  full  length  in  a  book  to  be  kept  for 
that  purpose  and  open  to  public  inspection.     1899,  c.  7,  s.  53. 

TilJrt'TOAroheB*  ^**  ^or  filing  and  recording  each  such  certificate  the  clerk 
or  deputy  clerk  shall  be  entitled  to  receive  the  sum  of  twenty- 
five  cents  and  shall  also  be  entitled  to  receive  from  every  |)ersoii 
searching  in  the  book  where  such  certificate  is  so  recorded  the 
sum  of  ten  cents  for  each  such  search.     1899,  c.  7,  s.  54. 

noUormed^^        55.  T^o  such  partnership   shall  be  deemed  t")  have  been 
ci?rtincate       formed  until  a  certificate  has  been  made,  certified,  filed  and 
^®  recorded  as  above  directed ;  and  if  any  false  statement  is  made 

in  such  certificate,  all  the  persons  interested  in  the  pari'nership 
shall  be  liable  for  a!l  the  engagements  thereof  as  general  part- 
ners.    1899,  c.  7,  8.  55. 

contiSuanTe^'  ^®*  TC^'^^y  renewal  or  continuance  of  a  limited  partnership 
beyond  the  time  originally  fixed  for  its  duration  shall  be  certi- 
fied, filed  and  recorded  in  the  manner  herein  required  for  its 
crijjciijal  formation;  and  every  such  partnership  otherwise 
j'cnewed  or  continued  shall  he  deemed  a  general  partnership. 
1899,  c.  7,  s.  56. 

What  53.  Every  alteration  made  in  the  names  of  the  partners,  in 

Alleiatloiis  to  '  /.     1       ,        .  .1  .     -I  1^  •  1  i? 

be  deemed       fhe  nature  of  the  business  or  m  the  capital  or  shares  thereoi 

difutolnli'^n 

or  in  any  other  matter  specified  in  the  original  certificate  shall 
be  deemed  a  dissolution  of  the  partnership  and  every  such 
partnership  in  any  manner  carried  on  after  any  such  alteration 
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has  been  made  8hall  be  deeined  a  general  partnership  unless 
renewed  as  a  s})eeial  })artnership  aeeording  to  the  provisions  of 
the  next  preceding  section.     1899,  c.  7,  s.  57. 

58.  The  bnsiness  of  a  limited  partnership  shall  be  conducted  Firm  name 
under  a  firm  name  in  which  the  names  of  the  general  partners 

or  some  one  of  them  only  shall  be  used ;  and  if  the  name  of  a 
special  partner  is  used  in  such  firm  name  with  his  privity  he 
shall  be  deemed  a  general  partner.    1S99,  c.  7,  s.  58. 

59.  Actions  in  relation  to  the  business  of  the  partnership  uabiniy  of 
may  be  brought  and  conducted   bv  an!  againsi    the  general  pSUtSSrs to 
partners  in  the    same  manner    as  if  there    were  no    s])ecial 
partner.     1899,  c.  7,  s.  59. 

60.  No  part  of  the  sum  which  a  s])ocial  partner  has  con-  Restrictions 
tributed  to  the  capital  shall  be  withdrawn  by  him  or  paid  orspciiai 
transferred  to  him  in  the  shape  of  dividends,  ])rofits  or  other- 
wise at  any  time  during  the  continuance  of  the  partnership; 

but  any  partner  may  aunually  receive  lawful  interest  on  the 
s'-m  so  contributed  bv  him  if  the  navment  of  such  interest  does 
u*>t  reduce  the  original  amount  of  the  capital ;  and  if  after  the 
payment  of  such  inierest  any  profits  remain  to  be  divided  he 
uiay  also  receive  his  portiou  of  such  profitvS.     ISDO,  c.  7,  s.  00. 

61.  Tf  it  appears  that  by  the  payment  of  interest  or  profits  when  •peciai 
to  a  special  partner  the  original  capital  has  W'tu  reduced  the  to  refund 
partner  receiving  the  same  shall  be  bound  to  restore  the  amount 
necessary  to  make  good  his  share  of  the  deficient  capital  with 
interest.     1899,  c.  7,  s.  61. 

62.  A  special  ]>artner  may  from  time  to  time  examim'  into  Priviiegeaof 
the  state  and  progress  of  the  partnership  concerns  and  may  partners 
advis?  as  to  their  management;  but  he  shall  not  iransact  any 
business  on  account  of  the  i)artnership  nor  be  employed  for  that 
purpose  as  agent,  attorney  or  otherwise;  and  if  he  interferes 
c(mtrary  to  these  provisions  he  shall  be  deemed  a  general 
.partner.     1899.  c.  7,  s.  02. 

63.  The  general  partners  shall  lx»  liable  to  account  to  each  General 
other  and  to  the  special  partners  for  their  management  of  the  S?accomit'* 
concern  in  like  manner  as  other  partners.     1899,  c.  7,  s.  03. 

64.  In  case  of  the  insolvency  of  the  partnership  no  s])ecial  CrwHiors 
partner  shall  under  any  circumstances  be  allowed  to  claim  as  Jp^cT.r^  ^'^ 
creditor  until  the  claims  of  all  the  other  creditors  of  the  part-  p*''"^"''" 
nership  have  been  satisfied.     1899,  c.  7,  s.  04. 
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Nojgremature      Qo*  No  dissolution  of  a  limited  partnership  by  the  acts  of 
without  notice  the  parties  shall  take  place  previous  to  the  time  specified  in 
the  certificate  of  its  formation  or    in  the   certificate   of   its 
renewal,  until  a  notice  of  such  dissolution  has  been  filed  in  the 
office  in  which  the  original  certificate  was  recorded  and  has 
been  published  once  in  each  week  for  three  weeks  in  a  news- 
paper published  in  the  district  where  the  partnership  has  its 
principal  place  of  business  and  for  the  same  time  in  The  North- 
West  Territories  Gazette.     1899,  c.  7,  s.  65. 

Slrtimrehirw.       ®®*  '^^®  provisions  of  the  sections  of  this  Ordinance  num- 
S!^8p£siar    ^  bered  from  2  to  46  both   inclusive  shall   as  regards  limited 
ppovisionfl       partnerships  be  subject  to   the   special  provisions  herein   con- 
tained regarding  such  partnerships.     1899,  c.  7,  s.  66- 

SUPPLEMENTAL. 

f^iealtequiiy     ^"^^  The  rules  of  equity  and  of  common  law  applicable  to 
iMid  common    partnership  shall  continue  in  force  except  so  far  as  they  are 
inconsistent  with  the  express  provisions  of  this  Ordinance. 
'  1899,  c.  7,  s.  67. 

ment"?"*^"         ®®*  This  Ordinance  shall  come  into  operation  on  the  first 
Ordinance       ^i..y  ^£  j^jy  ^^^  thousand    eight    hundred    and   ninety-nine. 

1899,  c.  7,  s.  68. 


SCHEDULE. 


FORM  A. 


Certificate  of  Partnership. 

We;  the  undersigned,  do  hereby  certify  that  we  have  enterea 
into  copartnership  under  the  style  or  firm  of  (B.D.  &  Co.)  as 
(Grocers  and  Commission  Merchants) ,  which  firm  consists  of 
(A,B.)  residing  usually  at 
and  (C,D.)  residing  usually  at 
as  general  partners;  and  (E.F.)  residing  usually  at 

,  and  (GJI.)  residing  usually  at 
as  special  partners,  the  said  (E,F.)  having  contributed  $ 
and  the  said  (G.ff.)  $         ,  to  the  capital. 
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The  Baid  partnership  commenced  on  the  day  of 

1  and  terminates  on  the  day  of 

1 
Dated  this  day  of  A.  D.  1 

(Signed)  A.B. 

CD.     . 
E.F. 

G.n. 


Signed  in  the  presence  of  me,   ] 

L.M.,     [ 
Notary  Public,  j 


1899,  c.  7. 


See    AUCTIONEERS,  HAWKEBS  AND  PEDLERS. 

PENALTIES. 

See  REMISSION  of  penai.ties. 

PERSONAL  PROPERTY. 

See  bills  of  sale. 

conditional  sales  of  goods, 
factors  and  agents. 

MARRIED    women's    PERSONAL    PRO  PERT  V 
SALES  OF  GOODS. 


PHARMACEUTICAL  ASSOCIATION. 

An  Ordinance  respecting  Chemists  and  Druggists.    f/^^JS^**!*^ 

THE   Lieutenant  Governor  by   and  with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as    "The  Pharmaceutical  Short  tiUe 
Association  Ordinance/^    C.  O.  54,  s.  1. 

I 

THE  PHARMACEUTICAL  ASSOCIATION. 

2.  All  persons  now  registered  or  deemed  to  be  registered  "The  Phar- 
imder  the  provisions  of  Ordinance  No.  22  of  1891-92  respect- Awociation 

the  N  W  T   of 

ing  chemists  and  druggists  and  all  persons  hereafter  registered conUnued  * 
tinder  the  provisions  of  this  Ordinance  shall  constitute    the 
corporation  called  "The  Pharmaceutical  Association    of    the 
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North-West  Territories,"  and  the  said  association  shall  be 
deemed  a  body  politic  and  corporate  with  power  to  sue  or  be 
sued  and  acquire,  sell,  transfer  and  deal  with  real  and  per- 
sonal property.    C.  O.  54,  s.  2. 

MEETINOS  OF  ASSOCIATION.       COUNCIL. 


General 
meetinga 

CouncU 


3.  There  shall  be  general  meetings  of  the  said  association 
held  from  time  to  time  as  hereinafter  mentioned  and  there  shall 
also  be  a  council  to  direct  and  manage  the  affairs  of  the  said 
corporation;  and  the  said  general  meetings  and  the  council 
shall  have  the  entire  direction  and  management  of  the  said 
corporation  in  the  manner  and  subject  to  the  regulations  here- 
inafter mentioned ;  and  at  all  general  meetings  and  meetings  of 
the  council  the  majority  of  the  members  present  and  having  a 
right  to  vote  thereat  respectively  shall  decide  upon  the  matters 
propounded  to  such  meetings — the  person  presiding  in  case  of 
an  equality  of  votes  to  have  the  casting  vote.    C.  O.  54,  s.  3. 


men?bere^^^  ^*  ^^^®  council  of  the  association  shall  be  composed  of  not 
more  than  seven  members  to  be  elected  in  accordance  with  the 
provisions  hereinafter  contained.    C.  O.  54,  s.  4,  and  1902,  c. 

7,  s.  1. 


Voting  at 
meetings 


Duration  of 
office 


Resignation 


Meetings 
of  association 


5.  The  members  of  such  council  shall  be  elected  or  appointed 
as  the  case  may  be  for  the  period  of  two  years  but  any  member 
may  resign  his  appointment  at  any  time  by  letter  addressed  to 
the  president  or  to  the  registrar  of  the  council ;  and  upon  the 
death,  resignation  or  removal  of  any  member  of  the  council  it 
shall  be  lawful  for  the  council  to  elect  and  appoint  some  ot^er 
person  being  a  member  of  the  association  to  supply  the  vacancy 
so  made;  and  the  person  so  appointed  shall  be  taken  in  all 
respects  as  regards  his  duration  of  office  to  represent  the  person 
in  whose  stead  he  has  been  appointed.    C.  O.  54,  s.  5. 

6.  The  association  may  hold  general  meetings  once  in  the 
year  and  also  such  special  meetings  as  the  council  may  from 
time  to  time  think  proper;  the  annual  general  meeting  shall 
be  held  on  the  third  Tuesday  in  the  month  of  June  in  each{ 
year  or  such  other  day  near  thereto  as  shall  be  determined  b^ 
the  council ;  and  further  upon  the  recommendation  in  writing 
of  six  members  of  the  association  entitled  to  vote  requesting 
the  council  to  convene  a  special  general  meeting  of  the  associa- 
tion for  the  purpose  specified  in  the  requisition ;  such  meeting 
shall  be  convened  by  the  president  within  such  reasonable  time 
as  the  council  shall  see  fit — they  first  giving  such  notice  thereof 
as  may  be  required  by  the  bylaws  of  the  corporation  and  the 
purpose  for  which  the  same  is  convened.    C.  O.  54,  s.  6. 
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?•  The  persons  qualiiied  to  vote  at  elections  of  members  of  fflecuonof 

..1     11  1  1  I  •  i_  -  membeM of 

the  council  shall  be  such  persont:  as  are  at  that  time  members  oi  oonncii 
the  association  and  the  time,  place  and  manner  of  such  elections 
shall  be  as  laid  down  by  the  bylaws  of  the  corporation  subject 
to  the  provisions  of  this  Ordinance.    C.  O.  54,  s.  7. 

8.  No  person  shall  be  eligible  to  be  elected  a  member  of  the  Uni^fitered 
council  unless  he  be  registered  in  pursuance  of  this  Ordinance.  IneUgibie 
(\  O.  54,  s.  8. 

9.  The  charge  and  conduct  of  elections  shall  be  under  ihe  Conduct  of 
management  of  the  registrar  of  the  council.    C.  O.  54,  s.  9. 

10.  Every  j^erson  entitled  to  vote  may  vote  for  seven  per-  Votee 
sons.    C.  O.  54,  s.  10,  and  1902,  c.  7,  s.  2. 

!!•  Such  votes  shall  be  given  by  closed  voting  papers  to  be  Method 
obtained  from  the  registrar  prior  to  the  day  of  election  in  form 
A  in  schedule  1  hereto  or  to  the  like  effect  signed  by  the  voter 
and  delivered  to  the  registrar  on  any  of  the  twenty  days  pre- 
ceding the  day  of  election.  Any  voting  papers  delivered  to  the 
said  registrar  by  post  during  the  time  aforesaid  shall  be  deemed 
delivered  to  him.    C.  O.  54,  s.  11. 

12.  The  seven  persons  who  have  the  highest  number  of  votes  Pemonii 
shall  be  the  members  of  the  council  for  the  two  years  following  numUon  of 
the   date   of    such   election    and    until    their    successors    are 
appointed.     (\  O.  54,  s.  12,  and  1902,  c.  7,  a.  3. 

13.  Any  person  entitled  to  vote  at  any  election    shall    be.  VotarBpreaent 
entitled  to  be  present  at  the  opening  of  the  voting  papers  at 

such  election.    C.  O.  54,  s.  13. 

14.  In  case  of  an  equality  of  votes  between  two  or  more  Equality  of 
persons  which  leaves  the  election  of  one  or  more  of  the  members  ^^^^ 

of  the  council  undecided,  the  registrar  shall  in  the  presence  of 
the  scrutineers  forthwith  put  into  a  box  a  number  of  papers^ 
with  the  names  of  the  candidates  having  such  equality  of  votes 
written  thereon  one  for  each  candidate  and  the  registrar  in  the 
presence  of  the  scrutineers  shall  draw  by  chance  from  such 
ballot  box  one  or  more  of  snch  ballot  papers  sufficient  to  make 
up  the  required  numlxT  and  the  j)ers()ns  whose  names  are  upon 
such  papers  so  drawn  shall  be  such  members.     (\  O.  54,  s.  14. 

OFFICERS. 

15.  The  council  of  the  said  corporation  for  the  time  being  STellSt^ 
shall  at  their  first  meeting  after  the  deletion  of  the  council  elect 
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from  among  their  members  a  president,  a  vice  president  and  a 
registrar  and  such  officers  as  the  council  may  consider  neces- 
sary.   C.  O.  64,  s.  15. 

PBOPEETY  OF  ASSOCIATiON. 

MwSiatfon'  ^®'  The  council  of  the  association  shall  have  the  sole  control 
and  management  of  the  real  and  personal  property  of  such 
association  subject  to  the  bylaws  thereof : 

niOTt^e  Provided  always  that  no  sale  or  mortgage  of  any  such  prop- 

erty shall  be  made  except  with  the  approbation  and  concurrence 
of  a  general  meeting  of  the  members  of  the  said  corporation 
specially  called  for  such  purpose.    C.  O.  54,  s.  16. 

BYXAWS,  RULES  AND  EEOULATIONS. 

and  byiftwi^**  ^"^^  '^^^  couucil  shall  havc  powcr  to  fix  such  fees,  make  such 
bylaws,  rules  and  regulations  not  inconsistent  with  the 
provisions  of  this  Ordinance  as  they  shall  deem  necessary  for 
the  carrying  out  of  the  objects  of  the  association  and  from  time 
to  time  may  amend,  revoke  or  substitute  others  in  their  stead ; 
and  such  fees,  bylaws,  rules  and  regulations  may  also  be 
amended,  altered  or  repealed  in  whole  or  in  part  at  any  annual 
general  meeting  of  the  association  provided  previous  notice  be 
given  of  the  intention  so  to  do,  such  notice  to  be  given  in 
accordance  with  the  bylaws  in  force  for  the  time  being.  C.  O. 
54,  s.  17,  and  1902,  c.  7,  s.  4.    _ 

BEGISTEK. 

f    • 
I 

Re|iHtry  to  18.  It  shull  be  the  duty  of  the  registrar  to  make  and  keep  a 

correct  register  in  accordance  with  the  provisions  hereof  of  all 
persons  who  are  registered  under  the  provisions  hereof  and  to 
enter  their  qualifications  opposite  the  names  of  all  registered 
persons  who  shall  have  filed  a  statement  of  such  and  from  time 
to  time  make  the  necessary  alterations  in  the  address  of  persons 
so  registered.     C.  O.  54,  s.  18. 

Persona  19.  The  registrar  upon  receipt  of  the  requisite   fees  shall 

admusion  admit  upou  the  register  of  the  Pharmaceutical  Association  of 
the  North- West  Territories: 

1.  Any  person  possessing  a  diploma  or  certificate  of  admis- 
sion to  practise  as  a  pharmaceutical  chemist  in  any  part  of  her 
Majesty's  dominions  by  any  pharmaceutical  association  or  col- 
lege of  pharmacy  empowered  by  law  to  grant  such  diploma  or 
certificate ; 
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2.  Any  person  who  shall  on  or  before  the  thirty-first  day  of 
December,  1902,  produce  satisfactory  evidence  that  he  has  been 
engaged  in  ibe  actual  practise  of  the  profession  of  chemist  and 
druggist,  or  dispensing  chemist  or  apothecary,  either  as  clerk 
or  manager,  for  at  least  four  years  prior  to  the  twenty-fifth  day 
of  January,  1892,  and  who  was  at  that  time  a  resident  of  the 
Territories ; 

3.  Any  person  complying  with  section  22  of  this  Ordinance. 
C.  O.  54,  s.  19  and  1902,  c.  7,  s.  5, 

20.  No  names  shall  be  entered  in  the  register  except  author- JjjjlJ^^^r®  °' 
ised  to  be  registered  nor  except  the  registrar  is  satisfied  by**"*"*°" 
proper  evidence  that  the  person  claiming  is  entitled    to    be 
registered  and  any  appeal  from  the  decision  of  the  registrar  ^^JJj!^/"*™ 
may  he  decided  by  the  council  of  the  association  and  any  entry 

which  shall  be  proved  to  the  satisfaction  of  the  council  to  have fiSriw'*"^ 
been  fraudulently  or  incorrectly  made  may  be  amended  or 
erased  in  the  register  by  order  of  such  council.    C.  O.  54,  s.  20. 

21.  Upon  any  person  being  registered  as  aforesaid  he  shall  SSuruSuon^' 
be  entitled  to  receive  a  certificate  in  form  B  in  schedule  1 

hereto  or  to  the  like  efFect  under  the  corporate  seal  of  the  asso- 
ciation and  signed  by  the  registrar  and  shall  be  entitled  to 
receive  a  similar  certificate  annually  upon  payment  of  a  fee  to 
be  determined  by  the  council.    C.  O.  54,  s.  21. 

EXAMINATION   OF   STTTDENTS. 

22.  Every  candidate  for  examination  shall  produce  evidence  ExAminatioa 
that  he  has  served  at  least  four  years*  in  a  drug  store  and  shall  °'  *^"^®°^ 
pass  an  examination  which  shall  embrace  chemistry,  pharmacy, 
botany,  materia  medica,  reading  and  translating  prescriptions 

and  practical  dispensing;  and  after  passing  this  examination 
and  producing  the  required  certificates  shall  he  registered  a 
pharmaceutical  chemist.    C.  O.  54,  s.  22. 

23.  The  examination  referred  to  shall  take  place  and  be  Rules  for 
regulated  by  such  rules,  regulations  or  bylaws  as  may  be  jjj  ®**™  "*^  °"" 
force  at  the  time  such  examination  is  held :  and  all  candidates 

for  the  same  shall  pay  such  fees  as  may  be  imposed  by  any 
such  rules,  regulations  or  bylaws.    C.  O.  54,  s.  23. 

24.  The  council  of  the  association  shall  have  authority,  not-  Examinations 
withstanding  anything  contained  in  this  Ordinance  to  prescribe 

the  subjects  upon  which  candidates  for  competency  shall    l>e 
examined  and  to  establish  a  scale  of  fees  to  be  paid  by  persons  Fees 
applying  for  examination.     C  O.  54,  s.  24. 
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SALE  OF  POISONS. 


Poisons  25^  rpjj^  several  articles  named  or  described  in  schedules  2 

and  3  hereto  shall  be  deemed  to  be  poisonous  within  the  meaning 
of  the  provisions  hereof  and  the  council  of  the  association  may 
from  time  to  time  by  resolution  declare  that  any  other  article 
in  such  resolution  named  ought  to  be  deemed  a  poison  within 
the  meaning  hereof;  and  thereupon  the  said  association  shall 
submit  the  same  to  the  approval  of  the  Lieutenant  Governor  in 
Council ;  and  if  such  approval  shall  be  given  then  such  resolu- 
tion and  approval  shall  be  advertised  in  The  North-West  Terri- 
tories Gazette  and  on  the  expiration  of  two  months  from  such 
advertisement  the  article  named  in  the  resolution  shall  be 
deemed  to  be  "poison"  within  the  meaning  hereof  and  the  same 
shall  be  subject  to  the  provisions  herein  contained.  C.  O.  54, 
s.  25. 

26.  It  shall  be  unlawful  to  sell  any  poison  named  in  lb'- 
first  part  of  said  schedule  2  either  by  wholesale  or  retail  imless 
the  bottle,  vessel,  wrapper  or  cover  in  which  such  poison  is  con- 
tained is  distinctly  labelled  with  the  name  of  the  article  and  the 
word  "pois<  m'' :  and  if  sold  by  retail  then  also  with  the  name 
and  address  of  the  establishment  in  which  such  poison  is  sold : 
and  it  shall  l)e  unlawful  to  sell  any  poison  mentioned  in  the 
first  part  of  schedule  2  to  any  person  unknowm  to  thf  sollor 
unless  introduced  by  some  penson  known  to  the  seller ;  acd  on 
every  sale  of  such  article  the  p.^rson  actually  selling  the  some 
shall  before*  deliverv  make  an  entrv  in  a  book  to  be  kept  for 
that  purpose  in  form  C  in  schedule  1  hereto  statins:  the  date  of 
such  sale,  th^i  name  and  address  of  the  purchaser,  the  name  and 
nuantity  ol'ihe  article  sold,  the  purpose  for  which  it  is  stated 
by  the  purchaser  to  be  required,  and  the  name  of  the  person,  if 
any  who  introduced  him,  to  which  entry  the  name  of  the  person 
shall  be  affixed. 

(2)  Any  person  selling  the  drugs  mentioned  in  schedule  3 
hereto  shall  also  comply  with  the  provisions  of  this  section.  0. 
O.  54,  s.  26. 

REGISTERED    PRACTITIONERS.       RESTRICTIONS.     PENALTIES. 

iwtstered  ^^'  ^^y  V^^^^^  registered  and  no  other  shall  be  entitled  a 

persons  ^'pharmaceutical  chemist"  ;  and  no  other  person  except  a  phar- 

maceutical cheuiist  as  aforesaid,  or  his  employee  or  employees 
shall  l>e  authorised  to  componnd  prescriptions  of  legally  author- 
Fiwwtobe  jg^(j  ^j,  ^|.jj(,p  medical  practitioners  or  of  other  persons;  and  no 
person  shall  be  entitled  to  take  part  in  any  of  the  proceedings 
of  the  said  association  who  is  in  default  in  respect  to  any  fee 
payable  by  him  by  virtue  hereof.    C.  O.  54,  s.  27. 
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28.  It  shall  be  unlawful  for  any  person  to  keep  open  shop  ^Fl^'^'^J"' 
for  retailing,   dispensing  or  componding  poisons  other  than  »«"»*>«« 
those  contained  in  schedule  3   hereto,  or   to   assume  the  title 
"chemist  and  druggist"  or  "pharmaceutical  chemist"  or  "drug- 
gist" or  "pharmacist"  or  "apothecary"  or  "dispensing  chemist 
(druggist)"  in  any  part  of  the  Xorth-West  Territories  unless 

such  person  shall  be  a  meml)er  of  the  association  hereby  incor- 
porated.   C.  O.  54,  8.  28. 

29.  ISTo  person  selling  any  article  or  articles  in  violation  of  No  recovery 
the  provisions  of  this  Ordinance  shall  recover  any  charfi^es  in  where 

i.   xi.  i?  •  X      i?  1  -x  1     11  Ordinance 

respect  thereof  m  any  court  of  law  or  equity  nor  shall   any  violated  . 
branch   drug  business   be   carried   on   by   a   pharmaceutical  Branch 
chemist  unless  he  employs  in  it  a  duly  registered  pharmaceu- 
tical chemist.    C.  O.  64,  s.  29. 

30.  Any  person  transgressing  any  of  the  provisions  herein  Penaitien 
contained,  or  selling  any  poison  in  violation  thereof,  shall  for   . 

the  first  offence  incur  a  penalty  not  exceeding  $100  and  costs 
of  prosecution ;  and  for  each  offence  subsequent  to  such  convic- 
tion a  penalty  not  exceeding  $200  and  costs  of  prosecution  to 
be  recovered  in  a  summary  manner  before  any  justice  of  the 
peace-    C.  O.  54,  s.  30. 

31.  In  any  prosecution  hereunder  it  shall  be  incumbent  on  proMcuiioDfi 
the  defendant  to  prove  that  he  is  entitled  to  sell  or  keep  open 

shop  for  compounding  medicines  or  retailing  poisons  and   to 

lassume  the  title  of  chemist  and  druggist  or  other  like  title  to 

the  like  effect;  and  the  production  of  a  certificate  purporting 

to  be  under  the  hand  of  the  registrar  and  under  the  seal  of  the  Evidence 

said  association  showing  that  he  is  so  entitled   shall   be  prima 

facie  evidence  that  he  is  so  entitled.    C.  O.  54,  s.  31. 

REMOVAL   FROM   REGISTER. 

32.  Upon  the  resolution  of  the  council  of  the  association  Removal  from 
being  passed  declaring  that  any  person,  in  consequence  of  his  improper 
conviction  for  any  offence  or  offences  against  the  provisions 

hereof,  is  in  the  opinion  of  such  council  unfit  to  be  on  the 
register  the  Lieutenant  Governor  ntay  direct  that  the  name  of 
such  person  shall  be  erased  from  such  register  and  it  shall  be 
i'he  duty  of  the  registrar  to  erase  the  same  accordingly.  C.  O. 
54,  8.  32. 

EXCEPTIOXS  FROM  OPERATION  OF  ORDINANCE. 

33.  Nothing:  herein  contained  shall  extend  to  interfere  withKxcepiioniiia 

,  .    .,  -  1  1       •    •  1  1  certain  capes 

the  privileges  conferred  upon  physicians  and  surgeons  by   any  Medical 
Ordinance  relating  to  the  practise  of  medicine  and  surgery  in  ©to. 
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phjrridans      ^^®  North- West  Territories,  and  they  may  be  registered    a^ 
veSBSoaries    ptarmaceutical  chemists  without  undergoing  examination  upon 
payment  of  the  requisite  fees  and  compliance  with  the  rules  of 
the  association;  nor  shall  it  prevent  any  person  whatever  from 
selling  good?  of  any  kind  to  any  person  legally  authorised   to 
carry  on  the  business  of  an  apothecary,  chemist  or  druggist,  or 
the  profess^'on  of  a  doctor  of  medicine,  physician  or  surgeon, 
nor  to  veterinary  surgeons ;  nor  to  prevent  the  members  of  such 
profespiioiii?  supplying  to  their  patients  such  imedicine  as  they 
may  require:  and  upon  the  decease   of    any   person   legally 
authorised  r.nd  actually  carrying  on  the  business  of   chemist 
Executow  of    and  druggist  at  the  time  of  his  death  it  shall  be  lawful  for  the 
chemist  cxccutors,  administrators  or  trustee  or  trustees  of  the  estate  of 

such  i^ersons  to  continue  such  business  so  long  only  as  such 
business  shall  be  bona  fide  conducted  by  a  pharmaceutical 
chemist.   '  C.  0.  54,  s.  33. 


General 
return  may 
be  required 


BETTTBN8. 


34«  The  registrar  whenever  required  by  the  Lieutenant 
Governor  shall  transmit  to  the  Territorial  secretary  a  return 
certified  under  oath  setting  forth  all  such  information  and  par- 
ticulars relating  to  the  Pharmaceutical  Association  as  may( 
from  time  to  time  be  required.     C.  O.  54,  s.  34. 


SCHEDULE  1. 

FOKM  A. 

Nobtii-West  Phabmaceutical  Association. 

Voting  Paper  for  Annual  Election,  A,  D.  19 

I,  a  registered  pharmaceutical  chemist, 

vote  for  the  seven  persons  hereinafter  named  to  form  the  mem- 
bers of  the  council  of  the  North- West  Territories  Pharmaceul- 
tieal  Association: 

A. 
2. 

V 

3. 

4. 


5. 


6. 

7. 
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And  I  declare  that  I  am  entitled  to  vote  at  this  election  and 
am  not  in  default  in  payment  of  my  fees  to  the  council. 
Dated  the  day  of  190 

Witness:  1902,  c.  7. 


FORM  B. 


Certificate  of  Registkation. 

I  hereby  certify  that  C  i?.,  being  entitled  to  registration,  by 
having  was  on  the  day 

of  A.D.  1         ,  duly  registered  as  a  pharma- 

ceutical chemist  and  is  authorised  to  carry  on  the  business  of 
chemist  and  druggist  in  the  North-West  Territories  of  Canada 
from  the  day  of  A.D.  1  ,  iio 

the  day  of  A-D.  1 

(Signed)  E.F., 

Registrar  of  the  North-West  Territories 
(Seal)  Pharmaceutical  Association. 


C.  O.  64. 


FORM  C. 


Poison  Sales  Register. 


Date 


Nam«  and 
addreflsof 
purchaser 


Name  and 
quantity  of 
poiaonaold 


Purpceforl  l^'^^''^ 
which  poiaon   Siamatureof    introducing 
—        purchaser 


i«  required 


purchaser 


Signature 
of  seller 


C.  O.  54. 


SCHEDUDE  2. 


List  of  Poisons. — Part  1st. 


Aconite  and  its  preparations. 

Arsenic  and  its  preparations. 

Belladona  and  its  preparations. 

Cantharides. 

Corrosive  sublimate. 

Cyanide  of  potassium  and  all  metallic  cyanides. 
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Ergot  of  Rye  and  its  preparations. 

Essential  Oil  of  Almonds,  unless  deprived  of  pnissic  acid. 

Euphorbiiim. 

Opium  and  its  preparations. 

Prussic  acid. 

Savin  and  its  oil. 

St.  Ignatius  bean. 

Strychnine  and  all  its  preparations. 

Tartar  emetic. 

Part  2nd. 

Acetate  of  lead. 
Oxalic  acid. 
Calabar  beans. 
Carbolic  acid. 
Chloral  hydrate. 
Chloroform  and  ether. 
Croton  oil  and  seeds. 
Elaterrium,  Goulard's  extract. 

Hellebore. 

Henbane  and  preparations. 

Iodine. 

Phosphorus. 

Ked  and  white  precipitate. 

Verdigris. 

Sulphate  of  zinc. 


C.  O.  r>4. 


SCHEDULE  3. 

Tincture  aconite  in  original  packages. 
Can thar ides  blister. 

Laudanum  or  paregoric  in  original  packages. 
Strychnine  in  original  packages. 
Acetate  of  lead. 
Carbolic  acid. 
Hellebore. 
•  Paris  green. 
Red  precipitate. 
Sulphate  of  zinc. 


C.  O.  54. 


PHYSICIANS  and;[surgeons. 

See    MEDICAL    PROFKSSION'. 

POLICE. 

See    CONSTABLES. 
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POLICE   MAGISTRATES, 

See    MAGISTRATES. 


POLLUTION   OF  RUNNING  STREAMS. 

An  Ordinance  to  Prevent  the  Pollution  of  Running f5KiiJS'.^889 

Streams. 

ri1  HE  Lieutenant  Governor  by  and  with  the  advice  and 
-L  consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

1-  Any  person  who  deposits  or    causes    or    allows    to    be  mj^n""* 
deposited  along  the  bank  of  any  running  stream  in  the  Terri- *^"*'"* 
tories  or  who  shall  cast  or  throw  into  its    waters    any    stable 
manure  or  any  night  soil,  carcases,  or  any    other    filthy   or 
impure  matter  or  substance  of  any  kind  shall  be  guilty   of  an**®"**^^ 
offence  and  on  summary  conviction  for  each  and   every  sucli 
offence  incur  a  penalty  of  not  less  than  $5  together  with    the 
costs  of  prosecution ;  and  on  nonpayment  of  such  penalty  and 
costs  forthwith  after  ccmviction  Ik?  imprisoned  in  the  nearest 
common  gaol  for  a  term  not  exceeding  one  month  unl(»ss  such 
penalty  and  costs  are  sooner  paid.     C.  O.  86,  s.  1. 

2.  The  banks  of  all  running  streams  within  the  Territories  Bank«  of 

...  strwuns 

shall  for  the  purposes  of  this  Ordinance  include  all  lands 
within  fifty  feet  of  ordinary  high  water  mark  on  either  side 
of  such  streams.    C.  .0.  8C,  s.  2. 

3.  This  Ordinance  shall  not  refer  to  the  discharge  of  sewer  Sewage 
waters  from  any  pipe  or  drain   leading   from    any    dwelling 
house,  hotel  or  public  institution.     C.  O.  SG*,  s.  3. 


POUND  DISTRICTS. 

An  Ordinance  respecting  Pound  Districts.  ?iSk8^h?i809 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 
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SHORT  TITLE, 

Short  utie  1.  Xhis  Ordinance  may  be  cited  as  ''The  Pound  District 

Ordinance/'    C.  O.  79,  s.  1. 

INTERPRETATION. 


IfiDistar' 


"Animal' 


"Trespasser* 


'Estray' 


2.  In  this  Ordinance  unless  the  context  otherwise  requires : 

"Departmenn     1.  The  expression  "department"  means  the  department  of 
agriculture ; 

2.  The  expression  "minister"  means  the  member  of  the 
executive  council  to  whom  is  assigned  from  time  to  time  the 
duty  of  administering  the  department  of  agriculture; 

3.  The  expression  "animal"  means  any  horse,  mule,  jack, 
sheep,  goat,  neat  cattle,  swine  or  goose; 

4.  The  expression  "trespasser"  means  any  animal  which 
breaks  into  any  ground  inclosed  by  a  lawful  fence; 

5.  The  expression  "estray"  means  any  animal  running  at 
large  within  the  limits  of  any  pound  district  in  any  period 
during  which  animals  running  at  large  are  by  declaration 
under  this  Ordinance  to  be  counted  estrays  or  any  stallion  of 
the  age  of  one  year  or  upwards  or  any  bull  of  the  age  of  nine 
months  or  upwards  or  any  swine  or  goose  of  any  age  at  any 
time  running  at  large  within  the  limits  of  any  pound  district ; 

G.  The  expression  "pound  keeper"  means  the  person  for  the 
time  being  in  the  authorised  charge  of  any  pound; 

7.  The  expression  "lawful  fence"  means  any  fence  declared 
to  be  lawful  by  any  Ordinance; 

8.  The  expression  "justice"  means  any  justice  of  the  peace ; 

9.  The  expression  "proprietor"  means  any  holder  or  occupier 
of  land  under  whatever  tenure  or  any  superintendent,  overseer, 
servant  or  other  persons  acting  for  and  on  behalf  of  such 
holder  or  occupier; 

10.  The  expression  "owner"  means  any  person  owning  any 
animal  or  any  agent  or  overseer  of  any  such  owner ; 

11.  The  expression  "captor"  means  any  person  seizing  or 
distraining  any  estray; 

12.  Tb.  expression  "distrainor"  means  any  person  seizing 
or  distroining  any  trespasser; 

13.  The  expression  "run  at  large"  or  "running  at  large" 
means  without  being  under  control  of  the  owner,  either  by 
being  securely  tethered  or  in  direct  and  continuous  charge  of 


"Pound 
keeper" 


"Lawful 
fence" 


"JusUce* 


"Proprietor* 


•Owner' 


Captor*' 


"Distrainor* 


"Runningr  at 
large" 
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a  herder  or  by  confinement  within  any  building  or  other 
inclos'ire  or  a  fence  whether  the  same  be  lawful  or  not; 

14.  The  expression  "pound  district"  means  any  district  indSSct- 
the    Territories    constituted    under  the    provisions    of    this 
Ordinance.     C.  O.  79,  s.  2. 

OBOANISATION  OF  POUND  DISTRICTS. 

3.  The  Lieutenant  Governor  in  Council  may  by  Order  what  Aistricu 
made  public  by  notice  in  the  official  gazette  constitute  any  partorganifled 

of  the  Territories  not  within  the  limits  of  a  municipality  or  a  *"    ^^ 
village  into  a  pound  district.      CO.  79,  s.  3. 

4.  Before  constituting  any  pound  district  a  notice  of  inten-  ^^^^^ 
tion  to  do  so  shall  be  published  in  the  official  gazette  and 
posted  in  at  least  one  post  office  within  such  proposed  pound 
district  or  if  there  be  no  post  office  within  such  district  then 

in  the  post  office  nearest  thereto  at  least  thirty  days  prior  to 
making  such  recommendation. 

(2)  Such  notice  shall  be  addressed  to  the  postmaster  at  Hour 
such  post  office  inclosed  in  a  registered  cover  and  all  the 
requirements  of  this  Ordinance  respecting  the  posting  of 
notices  shall  be  held  to  be  completed  at  the  expiration  of 
twenty-four  hours  after  the  first  mail  carrying  such  notice  is 
scheduled  to  reach  the  post  office  to  which  the  notice  is 
directed. 

(3)  If  at  any  time  within  thirty  days  after  such  notice   is  P*^^*^"* 
posted  objection  is  made  by  a  majority  of  the  proprietors  oimad9 
land  within  such  proposed  district  in  form  A  in  the  schedule 
hereto  (the  facts  stated  in  such  objection  and  the  signatures 
thereto  being  verified  by  statutory  declaration)  the  proposed 
district  shall  not  be  constituted;  but  if  no  such  objection  is 

made  within  thirty  days  from  the  posting  of  the  notice  the 
proposed  district  may  be  constituted  as  hereinbefore  provided. 
C.  O-  79,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  by  Order 
made  public  by  notice  in  the  official  gazette  vary  or  alter  the 
boundaries  of  or  add  to  or  take  from  any  pound  district 
existing  hereunder  or  alx)li8h  or  discontinue  the  same.  C.  O. 
79,  s.  5. 

6»  Until  it  has  been  otherwise  declared  or  enacted  by  the 
counteil  of  any  municipality  or  by  the  voters  of  any  village 
the  pound  districts  heretofore  created  under  Ordinance  No. 
21  of  1897  which  comprise  any  portion  of  such  municipality 
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or  village  shall  be  continued  hereunder  and  the  pound  keepers 
appointed  therefor  shall  continue  to  act  under  and  subject  to 
the  provisions  of  this  Ordinance.    C.  O.  79,  s.  6. 


Efitrays  not 
to  run 
at  large 


Wlieti  bulls 
are  to  be 
estrayH 


Pound 
districts  in 
towns  and 
villages 


OPERATION    OF    ORDINANCE. 

7.  No  eninial  declared  under  the  provisions  of  this  Ordin- 
ance to  1)0  estray  in  any  pound  district  shall  be  permitted 
to  run  at  large  therein  and  any  such  animal  when  not  under 
control  of  its  owner  shall  be  liable  to  be  impounded. 

(2)  Upon  being  satisfied  as  to  the  desire  of  a  majority  of 
the  proprietors  of  land  in  any  pound  district  constituted  under 
the  provisions  of  this  Ordinance  the  minister  may  by  notice 
published  in  the  official  gazette  and  in  any  other  manner  that 
•may  seem  to  him  necessary  declare  that  any  bull  otherwise 
prohibited  from  running  at  large  shall  be  counted  an  estray  or 
not  an  estray  at  any  season  of  the  year. 

(3)  On  the  application  of  the  council  of  any  municipality 
or  the  overseer  of  any  village  on  behalf  of  the  residents  of 
such  village  within  the  limits  of  which  municipality  or  village 
a  pound  district  has  been  constituted,  the  minister  may  declare 
any  animal  to  be  an  estray  or  not  an  estray  at  any  season  of 
the  year  within  the  limits  of  such  i)ouiid  district.  C  O.  79, 
s.  7. 


Estrays  may 
bo  impounded 


8.  The  i)ropriet<)r  of  any  land  in  any  pound  district  may 
capture  any  estray  found  within  such  pound  district  and  drive 
such  estray  to  and  deliver  the  same  at  the  nearest  accessible 
pound  in  the  said  ])Ound  district  whether  the  owner  of  such 
estray  be  known  to  the  captor  or  not  and  the  said  estray  may 
be  Jealt  with  in  every  way  as  a  trespasser  may  be  dealt  with 
under  this  Ordinance.     C.  O.  79,  s.  8. 


hluKVound      ^*  N*o  procedure   under   The   Entire    Animals   Ordinance 
districts  ^\ii\\\  1k^  taken  with  resj)ect  to  stallions  or  bulls  running  at  large 

in  any  pound  district  but  (if  captured)  all  such  stallions  or 
bulls  shall  be  forthwith  driven  to  the  nearest  accessible  pound 
in  such  pound  district  there  to  be  dealt  with  as  trespassers  may 
be  dealt  with  under  this  Ordinance.    C.  O.  79,  s.  9. 


Trespassers 
may  be 
impounilecl 


10.  The  proi)rietor  of  any  land  surrounded  by  a  lawful 
fence,  in  a  pound  district,  upon  which  land  any  animal  is 
found  trespassing  may  seize  and  distrain  the  same  and  drive 
the  same  to  the  nearest  accessible  pound  in  such  pound  district 
and  deliver  such  trespasser  to  the  pound  keeper  to  be 
impounded  and  shall  at  the  same  time  deliver  a  written  state- 


POUND   DISTRICTS  935 

ment  describing  the  animal  impounded,  the  name  of  the 
OMTier  (if  kno\vn),  the  place  where  such  animal  was  tres- 
passing, the  amount  of  damages  claimed  and  of  his  reasonable 
charges  for  driving  the  trespasser  to  and  delivering  the  same 
to  the  pound  k^per ;  and  the  said  i)ound  keeper  shall  impound 
such  trespasser  under  the  provisicms  of  this  Ordinance  and  be 
responsible  for  the  feed  and  safe  keeping  thereof  so  long  as 
he  is  legally  boimd  to  hold  the  same ;  and  such  pound  keeper 
is  empowered  to  collect  the  amount  of  the  damages  caused  by 
and  all  charges  for  the  keep  aiul  other  incidental  expenses 
connected  with  such  trespasser  before  delivering  up  the  same 
to  the  owner  thereof.    C.  O.  71),  s.  10. 

11.  Any  }>er8on  acting  as  ins2)ector,  constable  or  overseer 
in  any  municipality  or  village  or  the  appointee  of  any  such 
person  may  take  any  action  or  proceedings  authorised  by  this 
Ordinance  on  behalf  of  any  proprietor  as  if  by  him  directed 
so  to  do.    C.  O.  79,  8.  11. 

12.  Any  proprietor    who    shall    impound    any    animal  iu  Animal  to  bo 
any  pound  or  place  not  authorised  by  this  Ordinance  shall  beauthoHged 
guilty  of  an  offence  and  upon  summary  conviction  thereof^**" 
before  a  justice   of   the   peace    l>c   liable   to  a   penalty   not 
exceeding  $20. 

(2)  Any  such  proprietor  ui)on  whose  property  any  animal  Temporary 
is  found  trespassing  may  (if  he  knows  its  owner)  temporarily  "'*^"" 
impound  the  same  in  any  convenient  place  for  a  period  not 
exceeding  three  days  and  shall  within  twenty-four  hours  after 
such  impounding  deliver  to  such  owner  a  written  memo- 
randum in  like  manner  as  it  is  hereinbefore  enacted  shall  be 
delivered  to  a  ])Ound  keeper  with  any  trespasser  impounded  in 
his  pound ;  and  shall  feed  and  maintain  such  animal  while 
so  impounded ;  and  may  at  the  expiration  of  such  time  (if  not 
sooner  duly  released)  deliver  it  to  the  keeper  of  the  nearestJ 
accessible  pound ;  and  such  proprietor  may  make  a  charge  for 
feeding  and  maintaining  such  animal  and  for  sending  notice 
not  exceeding  such  as  might  by  law  be  made  by  a  pound 
keeper  but  shall  not  be  entitled  to  any  compensation  for 
damage  except  for  such  as  was  done  In^fore  the  temj)orary 
ijjipounding.     C.  O.  79,  s.  12. 

13.  In  every  case  where  damage  is  done  to  the  inclosed  when  trcHpas 
lands  of  any  person  in  any  pound  district  as  the  result  of  any  !„  certSin^^ 
animal  breaking  through  or  over  the  fence  or  fences  inclosing  °**®' 

the  same  such  animal  may  be  considered  and  treated    as    a 
trespasser  within  the  meaning  of  this  Ordinance  if  that  part 
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of  the  fence  broken  through  or  over  by  such  animal  is  a 
lawful  fence  although  other  parts  of  the  inclosing  fence  may 
not  be  lawful;  and  any  animal  breaking  through  or  over  a 
division  fence  in  any  pound  district  which  its  owner  or  person 
having  charge  of  such  animal  is  bound  to  repair  and  keep  up 
shall  be  considered  and  treated  as  a  trespasser  within  the 
meaning  of  this  Ordinance  although  the  said  fence  may  not 
be  a.  lawful  fence.     C.  0.  79,  s.  13. 


inoeruin  14.  In  every  case  in  which  more  proprietors  than  one  hold 

*****  lands  inclosed  by  a  common  outward  lawful  fence  such  lands 

shall  for  the  purposes  of  this  Ordinance  be  deemed  as  against 
all  persons  outside  such  general  fence  to  be  lawfully  fenced 
but  as  against  each  other  where  no  lawful  fence  stands 
between  them  to  be  uninclosed  lands.     C.  O.  79,  s.  14. 

SfperSSii^in^      15.  The  person  in  charge   of   any  animal  within   a  pound 

animais^doing  district  shall  be  liable  for  any  damage  caused  by  such  animal 

daniHge  under  his  charge  as  though  such  animal  were  his  own  prop- 

•erty ;  and  the  owner  of  any  animal  allowed  to  run  at  large  in 

any  pound  district  contrary  to  the.  provisions  of  this  Ordinance 

shall  be  liable  for  any  damage  done  by  such  animal  although 

the  land  whereon  such  damage  was  done  was  not  inclosed  by 

a  lawful  fence.     C.  O.  79,  s.  15. 

APPOINTMENT  OF  POUND  KEEPERS 

kMperi°to  be       ^^*  ^^  ^^7  pound  district  the  minister  may  appoint  one  or 
SSSlSJ?*  *»^  more  pound  keepers  therefor  and  notice  of  every  such  appoint- 
ment shall  be  published  in  the  official  gazette  describing   the 
name  and  post  office  address  of  such  pound  keeper   and    the 
location  of  the  pound: 
Proviso  Provided  that    all    pounds   established   or   pound   keepers 

appointed  therefor  at  the  time  of  the  passing  of  this  Ordin- 
ance shall  be  deemed  to  be  the  pounds  established  and  pound 
keepers  appointed  under  the  provisions  of  this  Ordinance  and 
subject  to  the  provisions  thereof    C.  0.  79,  s.  16. 

All  appoint-         17.  Every  appointmeijt  of  a  i)ound  keeper  made  imder  the 
terminate  on    provisions  of  this  Ordinance  shall  terminate  on  the  thirty-first 
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annually  day  of  December  in  each  year  but  all  pound  keepers  so 
appointed  may  at  the  expiry  of  each  period  of  twelve  months 
be  eligible  for  reappointment. 

of^*^mId"°"         (^)   ^^^y  P^^^^^  keeper  wishing  to  resign  his  appointment 
keeper  j^^^^y  ^^^  g^^  \^^^i  ^q  gii^jli  resignation  shall  take    eflFect    until    a, 

successor  to  such  pound  keeper  is  appointed.     C.  0.  78r,  s.  17. 
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18.  Every  notice  of  the  appointment  or  removal  of    any  EoUooT^*^"  ^^ 
p<  imd  keeper  or  the  establishment  or  abolition  of  any  pound 
published  in  the  official  gazette  of  the    Territories    shall    be 
evidence  that  such  pound  keeper  or  pound  has   been   legally 
appointed,  removed,  established  or  abolished  as  in   the   said 

notice  is  mentioned.     C.  O.  79,  s.  18. 

DUTIES    OK    rOUXD    KEEPERS. 

19.  Every  pound  keeper  shall  keep  a  pound  lx)ok  in  a  fonngj<*tobe 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  !»"">«*  keeper 
make  all  entries  therein  as  soon  after  the  doing  of  the  several 

things  required  to  be  entered  therein  as  possible  and  shall  not 
make  any  entry  after  any  dispute  as  to  the  subject  matter  of 
such  entry  shall  have  arisen ;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby 
required  to  keep  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  any  justice  or  member  of  the  Xorth-West 
Mounted  Police  force  or  any  constable  free  of  charge  and  of 
any  other  person  upon  payment  of  the  sum  of  ten  cents ;  and 
every  such  pound  keeper  shall  grant  extracts  from  his  pound 
book  to  any  person  requiring  the  same  upon  payment  of 
twenty-five  cents  for  each  extract  not  exceeding  one  hundred 
words  and  the  sum  of  ten  cents  for  every  subsequent  number 
of  words  not  exceeding  one  hundred. 

(2)  Every  pound  keeper  shall  on  his  removal  from  office  or*nd  handed 
on  the  acceptance  of  his  resignation  deliver  such  pound  book  Buoooesop 
to  the  person  who  may  be  appointed  to  receive  it.     C.  O.  79, 
8.  19. 

20.  Every  pound  keeper  shall  at  his  own   cost   keep    the  £jp "^Jj[2  *^ 
pound  to  which  he  is  appointed  clean  and  in  good  repair  and 

shall  supply  the  animals  impounded  therein  with  sufficient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 
such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing  or  watering  and  every  pound  keeper  shall  be  respon- 
sible to  the  oAMier  of  any  impounded  animals  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  C.  O. 
79,  s.  20. 

21.  Every  pound   keeper   shall    make  such    return  to  the  JJJJJ^J  ^ 
minister  relating  to  the  impounding  of  animals  in  his  pound  as 

may  from  time  to  time  be  required  by  the  minister.    C.  O.  79, 

s.  21. 
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of  the  fence  broken  through  or  over  by  such  animal  is  a 
lawful  fence  although  other  parts  of  the  inclosing  fence  may 
not  be  lawful;  and  any  animal  breaking  through  or  over  a 
division  fence  in  any  pound  district  which  its  owner  or  person 
having  charge  of  such  animal  is  bound  to  repair  and  keep  up 
shall  be  considered  and  treated  as  a  trespasser  within  the 
meaning  of  this  Ordinance  although  the  said  fence  may  not 
be  a.  lawful  fence.     C.  O.  79,  s.  13. 


inoeitain'^  14.  In  every  case  in  which  more  proprietors  than  one  hold 

***^  lands  inclosed  by  a  common  outward  lawful  fence  such  lands 

shall  for  the  purposes  of  this  Ordinance  be  deemed  as  against 
all  persons  outside  such  general  fence  to  be  lawfully  fenced 
but  as  against  each  other  where  no  lawful  fence  stands 
between  them  to  be  uninclosed  lands.     C.  O.  79,  s.  14. 

SfpersoMin^      1^*  The  pcrson  in  charge  of   any  animal  within   a  pound 

SSSatedoing  district  shall  be  liable  for  any  damage  caused  by  such  animal 

daniHge  under  his  charge  as  though  such  animal  were  his  own  prop- 

•erty ;  and  the  owner  of  any  animal  allowed  to  run  at  large  in 

any  pound  district  contrary  to  the.  provisions  of  this  Ordinance 

shall  be  liable  for  any  damage  done  by  such  animal  although 

the  land  whereon  such  damage  was  done  was  not  inclosed  by 

a  lawful  fence.     C.  O.  79,  s.  15. 

APPOINTMENT  OF  POUND  KEBPE  'S 

keepen"to  be       ■^®*  ^^  ^^y  pound  district  the  minister  may  appoint  one  or 
mSSiiter^  **^   more  pound  keepers  therefor  and  notice  of  every  such  appoint- 
ment shall  be  published  in  the  official  gazette  describing   the 
name  and  post  office  address  of  such  pound  keeper   and   the 
location  of  the  pound: 
Proviao  Provided  that    all    pounds  established    or  pound   keepers 

appointed  therefor  at  the  time  of  the  passing  of  this  Ordin- 
ance shall  be  deemed  to  be  the  pounds  established  and  pound 
keepers  appointed  under  the  provisions  of  this  Ordinance  and 
subject  to  the  provisions  thereof    C.  O.  79,  s.  16. 

AU  appoint-         17.  Evcrv  appointment  of  a  pound  keeper  made  under  the 
terminate  on    provisions  of  this  Ordinance  shall  terminate  on  the  thirty-first 
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annually  day  of  December  in  each  year  but  all  pound  keepers  so 
appointed  may  at  the  expiry  of  each  period  of  twelve  months 
be  eligible  for  reappointment. 

S^pomid"^"         ('^)   ^^y  pound  keeper  wishing  to  resign  his  appointment 
keeper  j^^y  (|^  ^^  \y^^i  ^q  ^^^q,}^  resignation  shall  take   eflFect   until    a, 

su(  cessor  to  such  pound  keeper  is  appointed.     C.  O.  78r,  s.  17. 
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18.  Every  notice  of  the  appointment  or  removal  of    any  n^^JJ^^®"  ^' 
p<  und  keeper  or  the  establishment  or  abolition  of  any  pound 
published  in  the  official  gazette  of  the    Territories    shall    be 
evidence  that  such  poimd  keeper  or  pound  has   been   legally 
appointed,  removed,  established  or  abolished  as  in    the    said 

notice  is  mentioned.     0.  O.  79,  s.  18. 

DUTIES    OF    POrXD    KEEPERS. 

19.  Every  pound  keeper  shall  koej)  a  i)<)nnd  l)ook  in  a  form  Book  to  be 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  vouoa  keeper 
make  all  entries  therein  as  socm  after  the  doing  of  the  several 

things  required  to  be  entered  therein  as  possible  and  shall  not 
luake  any  entry  after  any  dispute  as  to  the  subject  matter  of 
scch  entry  shall  have  arisen;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby 
required  to  keep  shall  at  all  rousonflble  times  be  open  to  the 
inspection  of  any  justice  or  meml)er  of  the  Xorth-West 
Mounted  Police  force  or  any  constable  free  of  charge  and  of 
any  other  person  ujxm  payment  of  the  sum  of  ten  cents;  and 
every  such  pound  k(H?per  shall  grant  extracts  from  his  pound 
book  to  any  person  recjuiring  the  same  upon  payment  of 
twenty-five  cents  for  each  extract  not  exceeding  one  hundred 
words  and  the  sum  of  ten  cents  for  every  suWquent  numlnn* 
of  words  not  exceeding  one  hundred. 

(2)  Every  pound  keeper  shall  on  his  removal  from  office  or»nd  handed 
on  the  acceptance  of  his  resignation  deliver  such  pound  book  wiooeeBor 
to  the  person  who  may  be  appointed  to  receive  it.     C.  O.  79, 
s.  19. 

20.  Every  pound  ket»per  shall  at  his  own   cost   keep    the  £jp  "^5»o  *^ 
l>()und  to  which  he  is  appointed  clean  and  in  good  repair  and 

shall  supply  the  animals  impounded  therein  with  sufficient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 
such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing  or  watering  and  every  pound  keeper  shall  be  respon- 
sible to  the  owner  of  any  impounded  animals  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  C.  O. 
79,  s.  20. 

21.  Every  pound   keeper   shall    make  such    return  to  ^heRoturnjto 
minister  relating  to  the  impounding  of  animals  in  his  poimd  as 

may  from  time  to  time  be  required  by  the  minister.    C.  O.  79, 

s.  21. 
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of  the  fence  broken  through  or  over  by  such  animal  is  a 
lawful  fence  although  other  parts  of  the  inclosing  fence  may 
not  be  lawful;  and  any  animal  breaking  through  or  over  a 
division  fence  in  any  pound  district  which  its  owner  or  person 
having  charge  of  such  animal  is  bound  to  repair  and  keep  up 
shall  be  considered  and  treated  as  a  trespasser  within  the 
meaning  of  this  Ordinance  although  the  said  fence  may  not 
be  a.  lawful  fence.     C.  O.  79,  s.  13. 


inoeitain'^  14.  In  every  case  in  which  more  proprietors  than  one  hold 

°**^  lands  inclosed  by  a  common  outward  lawful  fence  such  lands 

shall  for  the  purposes  of  this  Ordinance  be  deemed  as  against 
all  persons  outside  such  general  fence  to  be  lawfully  fenced 
but  as  against  each  other  where  no  lawful  fence  stands 
between  them  to  be  uninclosed  lands.     C.  O.  79,  s.  14. 

o^perSoMin^      1^*  The  pcrsou  in  charge   of  any  animal  within   a  pound 

ani^is'doing  district  shall  be  liable  for  any  damage  caused  by  such  animal 

daniHge  under  his  charge  as  though  such  animal  were  his  own  prop- 

•erty ;  and  the  owner  of  any  animal  allowed  to  run  at  large  in 

any  pound  district  contrary  to  the.  provisions  of  this  Ordinance 

shall  be  liable  for  any  damage  done  by  such  animal  although 

the  land  whereon  such  damage  was  done  was  not  inclosed  by 

a  lawful  fence.     C.  O.  79,  s.  15. 

APPOINTMENT  OF  POUND  KEEPERS 

koepeni°to  be       ■*"®*  ^^  ^^y  pound  district  the  minister  may  appoint  one  or 
SSSiiter^  **y   more  pound  keepers  therefor  and  notice  of  every  such  appoint- 
ment shall  be  published  in  the  official  gazette  describing   the 
name  and  post  office  address  of  such  pound  keeper   and   the 
location  of  the  pound: 
Proviao  Provided  that    all   pounds  established   or  pound   keepers 

appointed  therefor  at  the  time  of  the  passing  of  this  Ordin- 
ance shall  be  deemed  to  be  the  jwDunds  established  and  pound 
keepers  appointed  under  the  provisions  of  this  Ordinance  and 
subject  to  the  provisions  thereof    C.  O.  79,  s.  16. 

AiiftpDoint-         17.  Every  appointmeijt  of  a  pound  keeper  made  under  the 
urrainateon    provisions  of  this  Ordinance  shall  terminate  on  the  thirty-first 
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annually  day  of  December  in  each  year  but  all  pound  keepers  so 
appointed  may  at  the  expiry  of  each  period  of  twelve  months 
be  eligible  for  reappointment. 

o^pimnd**'"         (-)   ^^7  pound  keeper  wishing  to  resign  his  appointment 

keeper  j^^^y  ^|q  qq  jj^j-  ^q  g^di  resignation  shall  take   eflFeot   until    a, 

successor  to  such  pound  keeper  is  appointed.     C.  0.  7?,  s.  17. 
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18.  Every  notice  of  the  appointment  or  removal  of    any  natiJJ^^*®"  ^^ 
prund  keeper  or  the  establishment  or  abolition  of  any  pound 
published  in  the  official  gazette  of  the    Territories    shall    be 
evidence  that  such  pound  keeper  or  pound  has   been   legally 
appointed,  removed,  established  or  abolished  as  in    the    said 

notice  is  mentioned.     C.  O.  71),  s.  18. 

DUTIES    OF    POUND    KEEPERS. 

19.  Every  pound  keeper  shall  keep  a  pound  lx)ok  in  a  form  Book  to  be 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  i»««»<*  keeper 
make  all  entries  therein  as  soon  after  the  doing  of  the  several 

things  required  to  be  entered  therein  as  possible  and  shall  not 
make  any  entry  after  any  dispute  as  to  the  subject  matter  of 
such  entry  shall  have  arisen;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby 
required  to  keep  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  any  justice  or  meml)er  of  the  Xorth-West 
Mounted  Police  force  or  any  constable  free  of  charge  and  of 
any  other  person  upon  payment  of  the  sum  of  ten  cents;  and 
every  such  pound  keeper  shall  grant  extracts  from  his  pound 
book  to  any  person  requiring  the  same  up<m  payment  of 
twenty-five  cents  for  each  extract  not  exceeding  one  himdred 
words  and  the  sum  of  ten  cents  for  every  suWquent  numlx^' 
of  words  not  exceeding  one  hundred. 

(2)  Every  poimd  keeper  shall  on  his  removal  from  office  or*nd  handed 
on  the  acceptance  of  his  resignation  deliver  such  j)pund  book  iuooeMor 
to  the  person  who  may  be  appointed  to  receive  it.     C.  O.  79, 
8.  19. 

20.  Every  pound  keeper  shall  at  his  own   cost   keep    the  £jp "^j Jj[2  *** 
pound  to  which  he  is  appointed  clean  and  in  good  repair  and 

shall  supply  the  animals  impounded  therein  with  sufficient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 
such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing  or  watering  and  every  pound  keeper  shall  be  respon- 
sible to  the  owner  of  any  impounded  animals  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  C.  O. 
79,  8.  20. 

31.  Every  pound   k(K^i)er   shall    make  such    return  to  ^'^^JJJSISJ^ 
minister  relating  to  the  impounding  of  animals  in  his  pound  as 
may  from  time  to  time  be  required  by  the  minister.    C.  O.  79, 

s.  21. 


936  POUKD  DISTBICTS 

of  the  fence  broken  through  or  over  by  such  animal  is  a 
lawful  fence  although  other  parts  of  the  inclosing  fence  may 
not  be  lawful;  and  any  animal  breaking  through  or  over  a 
division  fence  in  any  pound  district  which  its  owner  or  person 
having  charge  of  such  animal  is  bound  to  repair  and  keep  up 
shall  be  considered  and  treated  as  a  trespasser  within  the 
meaning  of  this  Ordinance  although  the  said  fence  may  not 
be  a  lawful  fence.     C.  O.  79,  s.  13. 


inoeruin  l^-  In  every  case  in  which  more  proprietors  than  one  hold 

***^  lands  inclosed  by  a  common  outward  lawful  fence  such  lands 

shall  for  the  purposes  of  this  Ordinance  be  deemed  as  against 
all  persons  outside  such  general  fence  to  be  lawfully  fenced 
but  as  against  each  other  where  no  lawful  fence  stands 
between  them  to  be  uninclosed  lands.     C.  O.  79,  s.  14. 

SfpenoMin^      ^^»  The  pcrson  in  charge   of   any  animal  within   a  pound 

animais'doing  district  shall  be  liable  for  any  damage  caused  by  such  animal 

daniHge  under  his  charge  as  though  such  animal  were  his  own  prop- 

•erty ;  and  the  owner  of  any  animal  allowed  to  run  at  large  in 

any  pound  district  contrary  to  the.  provisions  of  this  Ordinance 

shall  be  liable  for  any  damage  done  by  such  animal  although 

the  land  whereon  such  damage  was  done  was  not  inclosed  by 

a  lawful  fence.     C.  O.  79,  s.  15. 

APPOINTMENT  OF  POUND  KEEPERS 

keepeni°tobe       ^^'  ^^  ^^y  pound  district  the  minister  may  appoint  one  or 
mSSiiter^  ^^   more  pound  keepers  therefor  and  notice  of  every  such  appoint- 
ment shall  be  published  in  the  official  gazette  describing   the 
name  and  post  office  address  of  such  pound  keeper   and   the 
location  of  the  pound: 
Proviao  Provided  that   all    pounds  established   or   pound   keepers 

appointed  therefor  at  the  time  of  the  passing  of  this  Ordin- 
ance shall  be  deemed  to  be  the  pounds  established  and  pound 
keepers  appointed  under  the  provisions  of  this  Ordinance  and 
subject  to  the  provisions  thereof    C.  O.  79,  s.  16. 


All  appoint-  17.  Every  appointmeijt  of  a  pound  keeper  made  under  the 

terminate  on  provisions  of  this  Ordinance  shall  terminate  on  the  thirty-first 

Decfiinber  31 

annually  Jay  of  December   in   each   year   but   all   pound    keepers    so 


appointed  may  at  the  expiry  of  each  period  of  twelve  months 
be  eligible  for  reappointment. 

o^pornid***"         (2)   Any  pound  keeper  wishing  to  resign  his  appointment 
keeper  ^^^y  j^^  ^^  ]y^^i  ^q  ^^iq\^  resignation  shall  take   effect   until    a, 

successor  to  such  pound  keeper  is  appointed.     C.  O.  7?,  a.  17. 
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18.  Every  notice  of  the  appointment  or  removal  of    any  SouJU^^*®"  *^' 
p<  und  keeper  or  the  establishment  or  abolition  of  any  pound 
published  in  the  official  gazette  of  the    Territories    shall    be 
evidence  that  such  poimd  keeper  or  pound  has   been   legally 
appointed,  removed,  established  or  abolished  as  in    the   said 

notice  is  mentioned.     0.  O.  79,  s.  18. 

DUTIES    OF    POUND    KEKPERS. 

19.  Every  pound  keeper  shall  keep  a  pound  l)ook  in  a  formj^k^'^* 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  i«"«»<*  *««p«' 
make  all  entries  therein  as  soon  after  the  doing  of  the  several 

things  required  to  be  entered  therein  as  possible  and  shall  not 
luake  any  entry  after  any  dispute  as  to  the  subject  matter  of 
such  entry  shall  have  arisen ;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby 
required  to  keep  shall  at  all  reasonable  times  he  open  to  the 
inspection  of  any  justice  or  memlx^r  of  the  Xorth-West 
Mounted  Police  force  or  any  constable  free  of  charge  and  of 
any  other  person  upon  payment  of  the  sum  of  ten  cents ;  and 
every  such  pound  keeper  shall  grant  extracts  from  his  pound 
book  to  any  person  requiring  the  same  upon  payment  of 
twenty-five  cents  for  each  extract  not  exceeding  one  hundred 
words  and  the  sum  of  ten  cents  for  every  subsequent  numlx^r 
of  words  not  exceeding  one  hundred. 

(2)  Every  pound  keeper  shall  on  his  removal  from  office  or»nd  handed 
on  the  acceptance  of  his  resignation  deliver  such  jwund  book  roooetior 
to  the  person  who  may  be  appointed  to  receive  it.     C.  O.  79, 
s.  19. 

20.  Every  pound  keeper  shall  at  his  own   cost   keep    the  £jjt"^jj[2  *^ 
pound  to  which  he  is  appointed  clean  and  in  gfjod  repair  and 

shall  supply  the  animals  impounded  therein  with  sufficient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 
such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing  or  watering  and  every  pound  keej)er  shall  be  respon- 
sible to  the  owner  of  any  impounded  animals  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  C.  O. 
79,  s.  20. 

31.  Every  pound   keeper   shall    make  such    return  to  the  JJ^'J  ^ 
minister  relating  to  the  impounding  of  animals  in  his  pound  as 
may  from  time  to  time  be  required  by  the  minister.    C.  O.  79, 

s.  21. 
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PAYMENT    OF   ClIARQES   OX    IMPOUNDED  ANIMALS. 

i»jeS\eio   ^       ^^*  -^11  charges  payable  iu  respect  of  any  impounded  animal 
pound  keeper  ^]^q\i  ]^g  payable  ill  the  first  instance  to  the  i>oimd  keeper,  who 

shall  hold  the  same  subject  to  the  provisions  of  this  Ordinance 
for  the  person  entitled  thereto.    C.  O.  79,  s.  22. 

improper  23.  Xo  charges  or  claim  for  damage  done  shall  be  payable 

to  or  recoverable  by  any  person  in  respect  of  the  trespass  of  or 
damage  done  by  any  animal  who  shall  impound  or  detain  such 
animal  for  upwards  of  three  days  in  any  place  not  being  a 
pound  within  the  meaning  of  this  Ordinance.    C.  O.  79,  s.  23. 

Animals  niaV;      24.  Whenever  any  animal  has  been  captured  or  distrained 

bo  released   /  /  "^  ,   .     * 

before  /;  by  any  person  under  any  of  the  provisions  of  this  Ordinance 
for  the  purpose  of  impounding  the  same,  if  the  owner  of  the 

I  animal  or  some  person  on  his  Ix^half  pay  or  tender  to  the  person 
seizing  or  having  charge  of  such  animal  before  the  same  has 
been  actually  impounded  the  charges  for  which  such  animal 

,  has  then  l)ecbine  liable  under  this  Ordinance,  the  person  having 
charge  of  such  animal  shall  forthwith  deliver  up  the  same  to 

,  the  owner  or  the  person  tendering  the  said  charges  on  his 
behalf.     C.  O.  79,  s.  24. 

Pound  keeper       25.  Everv  Douud  keeper  shall  receive  and  detain  in  his 

to  detain  all  *'      .  .         . 

animals  custodv  Huv  auimal  lodged  in  his  pound  until  the  damages  for 

impounded  ,       *  •  ,  '-'    ,  .   *  <•  i 

which  such  animal  was  impounded  and  all  lawful  fees  and 
charges  shall  be  paid  or  until  he  shall  receive  notice  of  the 
decision  of  the  justice  as  hereinafter  provided.  C.  O.  79,  s.  25. 

NOTICE  OF   IMPOUNDING. 

Notices  to  be        2G.  If  the  owiier  of  auv  imi)ounded  auimal  is  known  to 

iriven  by  •>  a 

pound  keeper  the  pound  keeper,  the  pound  keeper  shall  forthwith  deliver  f  . 
or  post  to  the  address  of  such  owner  a  notice  in  form  B  in  the 
schedule  hereto. 

(2)  In  case  such  owner  is  not  known  or  such  owner  or 
person  notified  sh^ll  not  within  three  days  after  the  posting  or 
delivery  of  such  notice  appear  at  the  pound  and  release  the 
animal  so  impounded  by  the  payment  of  the  la\vful  fees,  . 
mileage*  rat(»s  and  claim  for  damages,  the  pound  keeper  shall 
forward  to  the  department  for  insertion  in  two  consecutive 
issues  of  the  official  gazette  a  notice  in  form  B  in  the  schedule 
hereto.    C.  O.  79,  s.  20. 

Copies  of  nil        2T.  Every  pound  keeper  shall  without  charge  therefor  In 
pOTtcd  Jt°  ^®    additicm  to  any  copies  of  any  notice  which  he  may  be  required 

pound 
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under  this  Ordinance  to  post  or  deliver  post  a  copy  of  every 
such  notice  in  a  conspicuous  place  at  his  pound  and  the  nearest 
post  office  and  shall  keep  and  maintain  such  notice  at  his  pound 
during  the  whole  of  such  time  such  notice  may  refer  to.  C.  O. 
79,  s.  27,  and  1900,  c.  29,  s.  1. 

SALK  OF  IMPOUNDED  AXIMALS. 

28.  When  any  animal  shall  not  have  l)een  released  from  the  when 

.  *  .  Impounded 

l>ound  withm  twenty  days  after  the  notice  has  been  inserted  "»">*»« »n»y 

in  the  official  gazette  as  in  section  2(5  hereof  mentioned  the  said 

animal  shall  l)e  sold  by  public  auction  after  notice  of  such  sale 

shall  have  been  posted  for  eight  days    in    three   conspicuous 

places  within  the  pound  district  (one  of  which  shall  l)e  the  ]K)st 

office  nearest  the  ])oun(l ) ;  and  at  such  sale  the  |>ound  keeper 

shall  be  the  auctioneer  and  such  sale  shall  Ik»  held  at  the  pound 

and  shall  commence  at  the  hour  of  two  o'clock  in  the  afternoon  p<>"?*'.''«<'p«'' 

not  to  luive 

and  the  pound  keeper  shall  neither  in  ]>erson  nor  by  his  agent ^i^^"^' *" "•^^ 
purchase  any  animal  at  such  sale  or  have  any  interest  of  any 
kind  in  any  animal  so  purchased.    C  O.  70,  s.  28. 

29.  If  more  than  one  aninud  is  impci.mded  on  any  distress  when  animaig 
and  the  owner  thereof  is  known  the  pound  keeper  shall  not^ww 

sell  any  more  of  such  animals  after  he  has  realised  from  the 
sales  sufficient  to  satisfy  the  claims  for  damages,  expenses  and 
fees  chargeable  against  the  animals  and  the  owner  of  the 
animals  shall  he  entitled  to  those  remaining  unsold. 

(2)  If  the  owner  of  the  animals  is  unknown  the  pouinl 
keeper  shall  sell  all  the  animals  imj)oun(le(l. 

(3)  The  j)ound  kee[)er  shall  inunediately  after  such  sale 
send  to  the  dei)artment  a  descripticm  of  the  animal  or  a.'.imals 
sold,  the  date  of  sale,  the  amount  realised  and  the  disposition 
thereof.     C.  O.  79,  s.  29. 

30.  Xo  pound  keeper  nuikiug  a  sale  under  the  j)rovision8  of  pound  keeper 
any  Ordinance  shall  be  liable  to  a  ])enalty  for  selling  without  ucenftoS  m 

a  license  as  an  auctioneer.     ( '.  ().  79,  s.  30. 

PROCKKDS  OF   RAl.E^    HOW    DISPOSED   OF. 

31.  The  proceeds  of  the  sale  of  anv  impounded  animal  sold  Disposal  of 

T         ,  .   .  .        '  .  .     proceeds 

under  the  provisions  of  this  Ordinance  shall  l)e  applicable  in  of  sale 
payment : 

(a)   Of  any  costs  and  charges  attending  such  sale ; 

(6)   Of  all  sustenance  feesj 
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(c)   To  the  impounder  of  such  animal  of  the  amount  due 
to  him  for  mileage  charges  and  for  the  damage  done ; 

and  the  residue  if  any^  shall  be  paid  to  the  owner  of  such  animal 
or  (if  not  claimed  at  the  time  of  sale  by  any  person  entitled 
thereto)  to  the  minister.    C.  O.  79,  s.  31. 

tonetOTo^cds  ^^'  "^^^  money  paid  to  the  minister  under  the  provisions 
of  the  section  next  preceding  shall  be  paid  over  to  the  owner 
of  the  animal  sold  on  evidence  (satisfactory  to  the  minister  or 
other  officer  appointed  to  examine  into  the  same)  being  fur- 
nished and  application  therefor  being  made  to  the  Lieutenant 
Governor  within  twelve  months  from  the  date  of  the  sale; 
otherwise  such  money  shall  form  part  of  the  general  revenue 
fund.     C.  O.  79,  s.  32. 

COMPLAINTS   OF   OWNER. 


niay*be?aken  *^^*  ^^^  Owner  of  any  impounded  animal  may  give  notice 
by  owner  j^  writing  to  the  pound  keeper  that  he  intends  to  complain  to 
a  justice  against  the  person  impounding  such  animal ;  and  upon 
receipt  of  such  notice  and  on  deposit  with  the  pound  keeper  of 
the  amount  claimed  for  damages  together  with  the  pound  and 
other  authorised  fees  and  charges  the  pound  keeper  shall  release 
such  animal  and  shall  retain  such  amount  subject  to  the  order 
of  the  justice  as  hereinafter  provided. 

(2)   Such  complaint  may  be  upon   one   of   the   following 
grounds : 

(a)   That  the  impounding  was  illegal ;  or 

(&)   That  the  damages  claimed  are  excessive;  or 

(c)   That  the  impounding  was  illegal  but  that  in  any 
event  the  damages  are  excessive; 

but  the  justice  shall  not  inquire  into  any  complaint  notice  of 
which  has  not  been  given.     C.  O.  79,  s.  133. 


How 

complaint 
shall  be 
formulated 


Hearing  of 
complaint 


34.  Within  ten  days  after  giving  the  notice  in  the  last  pre- 
ceding section  mentioned  the  owner  may  lodge  his  complaint 
as  set  forth  in  the  notice  with  a  justice  of  the  peace  who  there- 
upon shall  institute  the  like  proceedings  as  are  authorised 
under  part  LVIIT  of  27/c  Criminal  Code  1892  for  justices 
making  orders  for  the  payment  of  money ;  and  upon  hearing 
the  complaint  the  justice  may  determine  the  matter  of  such 
complaint;  and  if  the  justice: 

1.  Adjudges  that  the  animal  impounded  was  illegally 
impounded  as  claimed  the  justice  shall  order  vlie  said  animal 
(if  not  released)  to  be  restored  to  the  owner  or  (if  released) 
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the  money  (lei>osite<i  with  the  pound  keei>er  to  be  repaid  and  in 
either  event  the  justice  shall  order  the  impounder  to  pay  the 
costs  of  the  proceedings  and  all  fees  the  pound  keeper  is  law- 
fully entitled  to;  or 

2.  Finds  on  a  complaint  laid  as  in  clause  (6)  of  subsection  2 
of  the  last  preceding  secti(m  the  amount  of  damages  the 
impounder  has  sustained  to  be  less  than  claimed  then  the 
justice  shall  order  the  excess  and  the  owner's  costs  of  the  pro- 
ceedings to  bo  paid  to  the  owner  bv|  the  p)unl  k  \?por  out  <»f 
the  money  paid  in  by  the  owner;  and  if  no  mtmcy  has  Ix^c^n 
paid  in  by  the  owner  the  justice  shall  order  the  j)ayment  forth- 
with of  the  amount  of  the  damages  so  fixed  less  the  costs  of  the 
l)r<xH?eding8  and  in  default  of  such  payment  the  animal 
impounded  shall  be  sold  and  the  proc(*eds  applied  as  dirtK*te<l 
bv  this  Ordinance;  or 

3.  Adjudges  that,  the  animal  impounded  was  legally 
impoimded  or  that  the  amount  of  the  damage  sustained  was 
not  less  than  the  amount  claimed  by  the  imjH>under  then  the 
justice  shall  make  an  order  for  the  payment  forthwith  of  the 
amount  claimed  and  all  pound  and  other  authorised  fees 
together  with  the  costs  of  the  proce(»dings;  and  in  defaidt  of 
such  payment  the  animal  impounded  shall  l)e  sold  and  the  pro- 
ceeds applied  as  directed  by  this  Ordinance;  or 

4.  Finds  on  complaint  laid  as  in  clause  (c)  of  subs(H»tion  2 
of  the  last  preceding  section  that  the  animal  was  legally 
impounded  but  the  damages  sustained  by  the  imjwunder  were 
less  than  claimed  the  justice  shall  make  an  order  as  direct<Ml 
by  para^aph  2  of  this  section  but  shall  not  allow  costs  to  either 
party  and  proceedings  shall  be  taken  on  any  such  order  as  pro- 
vided in  such  paragraph.    C.  O.  79,  s.  34. 

36.  Nothing  in  this  Ordinance  contained  shall  deprive  theOwnerv* 
owner  of  any  animal  impounded  of  any  a^'tion,  remedy  or  right  at  common 
that  he  may  have  at  common  law  or  otherwise  by  reason  of  the 
same  being  unlawfully  sc»ized,  distrained  or  impounded : 

Provided  always  that  if  any  action  be  brought  against  aproviBo 
pound  keeper  for  anything  done  by  him  under  this  Ordinance 
he  may  plead  not  guilty  to  such  action;  and  if  on  the  trial  of 
such  action  it  is  made  to  appear  that  the  said  pound  keoiK»r  on 
demand  being  made  on  him  therefor  gave  t^»  the  plaintiff  or  his 
agent  the  name  of  the  person  who  drove  the  animal  to  the 
pound  and  that  he  in  all  respects  acted  within  his  duties  and 
powers  as  such  pound  keeper  judgment  shall  then  be  giv(*n  for 
him  with  costs.    C.  O.  79,  s.  35. 
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htcu^medhj      ^^*  Xothiiig  herein  contained  shall  prevent  the  owner  of 


Dami 
becU 

TOmpetlnt       any  lands  trespassed  upon  or  of  any  property  destroyed  from 
court  waiving  the  rights  created  by  this  Ordinance  and  bringing  his 

action  in  any  competent  court  in  consequence  of  any  trespass. 

C.  O.  79,  s.  36. 


Penalties 
pound  keepers 
nre  I'lAble  to 
for— 

Impounding 


Purchaftinff 
impounded 
animals 


Making 

unauthorised 

chargefi 


Not  paying 
over  moneys 


Neglecting  to 
care  for 
impounded 
Animals 
Milking  cows 


OFFENCKS  AND  PENALTIES  THEREFOR. 

37.  If  any  pound  keeper: 

1.  Impounds  or  assists  or  incites  or  employs  any  person  to 
impound  any  animal  in  any  district  unless  such  animal  was 
an  estray  or  was  trespassing  upon  the  pound  keei)er's  own  land 
in  the  district  surrounded  by  a  lawful  fence; 

2.  Purchases  in  person  or  by  his  agent  or  has  any  interest  of 
any  kind  in  any  animal  sold  by  auction  at  a  pound  of  which 
he  is  at  the  time  of  such  sale  the  pound  keeper; 

3.  Demands  or  receives  any  sum  for  pound  notices,  susten- 
ance and  other  fees  and  charo:es  not  authorised  by  this 
Ordinance ; 

4.  Fails  to  pay  over  any  monev  held  by  him  under  the 
provisions  of  this  Ordinance  for  any  i)erson  after  payment  of 
the  same  has  been  demanded  by  or  on  behalf  of  such  person ; 

5.  Xeglects  to  provide  food  and  water  for  any  animal  or 
works  or  uses  the  same  in  any  maimer  while  so  impounded: 

Provided  that  no  pound  keeper  shall  be  liable  for  any  penalty 
for  milking  or  allowing  to  be  milked  any  cow^  while  such  cow 
is  impounded;  ^ 

6.  Omits  or  neglects  to  keep  books  and  to  make  entries 
therein  as  recpiired  by  this  Ordinance  or  makes  any  incorrect 
or  untrue  entrv  in  such  books ; 

7.  Allows  any  animal  infected  w4th  any  contagious  or  infec- 
tious disease  to  be  in  the  same  inclosure  with  any  impounded 
animal  not  so  affected ; 

8.  Fails  to  give  any  notice  required  by  this  Ordinance; 

9.  Xeglects  to  do  anything  required  by  this  Ordinance  to 
be  done  whereby  damage  is  incurred  by  any  person ; 

he  shall  in  addition  to  any  civil  liability  which  he  may  incur 
by  reason  thereof  be  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a  penalty  not  exceeding  $100.    C.  O.  79,  s.  37. 

prJwnhat  ^®-  When  any  pound  keeper  is  charged  with  neglecting  to 

cared*fr>r?cfn    Provide  sustenaiicc  for  any  animal  impounded  the  burden  of 

pound  keeper  proving  that  proper  sustenance  \vas  provided  for  such  animal 

shall  be  on  such  pound  kee]^er  and  when  any  pound  keeper  is 


Not  keeping 
books 


Impounding 
hnaltby  with 
diseased 
animal:! 


Not  giving 
proper  notice 

Causing 
damage  by 
neglect 
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Notice  to 
owner 


Notice  to 
department 


Notices  posted 
in  district 


Advertising 
Notices  of  sale 


Mileage 


Sale  charges 


G.  To  the  pound  keeper  for  notifying  owner  of  animal 
impounded  ten  cents; 

7.  To  the  pound  keeper  for  forwarding  notification  to 
department  for  insertion  in  the  oflScial  gazette  ten  cents ; 

8.  To  the  pound  keeper  for  posting  notices  of  animals 
impounded  each  such  notice  to  include  all  animals  impounded 
at  one  distress  or  seizure  $1  and  the  actual  cost  of  newspaper 
advertising  not  to  exceed  $1  when  incurred ; 

9.  To  the  pound  keeper  for  posting  notices  of  sale  each  such 
notice  to  include  all  animals  impounded  at  one  distress  or 
seizure  $1; 

10.  To  the  pound  keeper  for  each  mile  necessarily  travelled 
in  the  performance  of  his  duty  ten  cents ; 

11.  To  the  pound  keeper  for  selling  impounded  animals  and 
applying  the  proceeds  as  directed  by  this  Ordinance  $2.50  per 
centum  commission  upon  the  amount  realised  on  the  sale.  C. 
O.  79,  s.  40. 


SCHEDULE. 

FORM  A. 

» 
To  the  Lieutenant  Governor  in  Council. 

We,  the  undersigned,  being  proprietors  of  land  as  defined 
l)y  clause  9  of  section  2  of  The  Pound  District  Ordinance  in 
{here  describe  the  district  proposed  to  he  constituted  as  a 
pound  district)  hereby  record  our  objection  to  the  provisions 
of  the  said  Ordinance  being  enforced  within  the  said  District: 


NAME 


LAND  OWNED  OR  OCCUPIED. 


Quarter 


Section 


Towns'p 


Range 


West 
Meridian 


I,  A.B,,  of  {post  office  address)  do  solemnly  declare: 

1.  That  the  total  number  of  persons  in  the  area  described 
in  the  foroging  statement  of  ol)jection  being  holders  or  occu- 
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piers  of  land  under  whatever  tenure,  or  superinten^lents,  over- 
seers or  other  duly  autfaorisetl  pers<»ns  acting  for  or  on  behalf 
of  such  holders  or  occupiers  is  ( here  insert  the  Mai  number 
of  proprietors  in  the  profposed  /m'IIik/  district  as  dr fined  by 
clause  9  of  section  2  of  The  Pound  District  Ordinance); 

2.  That  I  was  i)ers<>nally  pn^sent  and  (lid  :H*e  each  of  the 
{number  of  persons  signimj  the  staiement)  persons  whoj^* 
names  are  subscribed  thereto  sign  the  said  statement: 

3.  That  each  of  the  {numher  of  persons  signing  the  state- 
ment) persons  signing  the  statement  is  (pialitied  to  do  S(^  hy 
virtue  of  being  the*  hi»I«ler  or  cK*cupier  of  land  under  whatever 
tenure,  or  a  superintendent,  overseer  or  other  duly  authorise<l 
person  acting  for  or  on  ln^half  of  such  hf»lder  or  oi*ciipier  of 
land  within  the  proi»«»>f*<l  ftound  di«tri<'t : 

4.  That  each  pers<»n  signing  the  said  statement  before  so 
doing  was  cognisant  of  the  contents  thereof. 

And  I  make  this  s«»lemn  declarati<»n  ci»nsi*ientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  Evidence 
Act  1S9S. 

(Signature  of  person  making  declaration,) 

Declared   before   me 

at 

this  day 

of 


) 


{Signature  of  p^*r.s*jn  a/1  mi  nisi  o  ring  declaration), 

CO.  70,  Form  A. 


FORM   B. 

To  {nctme  of  owner  or  Drjpartmmt  of  Agriculture  as  the  case 
may  be.) 

Notice  is  hereby  given  under  section  20  of  The  Pound 
District  Ordinance  that  (description  of  animal  impounded) 
was  impounded  in  the  i>oiuid  kept  hv  the  iindersigne<l  on  the 
{description  of  quarter  section  or  other  place  where  pound  is 
located)  on  day  the  day  of  1 

(Siifuaiure  of  pound  Iceeper.) 

CO.  79,  Form  B. 
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CO.  1896,  c.  87 
15  March,  1899 


Short  Utle 


PRAIRIE  AND  FOREST   FIRES. 

An  Ordinance  for  the  Prevention  of  Prairie  and 

Forest  Fires. 

THE   Lieutenant  Gbvernor  by  and  with  the   advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  TITLE. 

1.  This  Ordinance  mav   bo   cit^d  as   ^'The   Prairie   Fires 
Ordinance/'     C.  O.  87,  s.  1. 


Causing 
prairie  fires 


Penalty 


PROVISIONS   AGAINST    KINDLING   FIRES. 

2*  Any  person  who  shall  either  directly  or  indirectly,  per- 
sonally or  through  any  servant,  employee  or  agent : 

(a)  Kindle  a  fire  and  let  it  run  at  large  on  any  land  not 
his  own  property; 

(b)  Permit  any  fire  to  pass  from  his  own  land;  or 

(c)  Allow  Any  fire  under  his  charge,  custody  or  control  or 
under  the  charge,  custody  or  control  of  any  servant, 
employee  or  agent  to  run  at  large; 

shall  be  guilty  of  an  offence  and  shall  on  summary  conviction 
thereof  be  liable  to  a  penalty  of  not  less  than  $25  and  not  more 
than  $200  and  in  addition  to  such  penalty  shall  be  liable  to 
civil  action  for  damages  at  the  suit  of  any  person  whose  prop- 
erty has  been  injured  or  destroyed  by  any  such  fire. 

(2)  If  a  fire  shall  be  caused  by  the  escape  of  sparks  or  any 
oilier  matter  from  any  engine  or  other  thing  it  shall  be  deemed 
to  have  been  kindled  by  the  person  in  charge  or  who  should  be 
in  charge  of  such  engine  or  other  thing  but  such  person  or  hi^ 
employer  shall  not  be  liable  to  the  penalties  imposed  by  this 
section  if  in  the  case  of  stationary  engines  the  precautions 
required  by  ^section  12  have  been  complied  with  and  there  has 
been  no  negligence  in  any  other  respect  or  in  the  case  of  railway 
or  other  locomotive  engines  such  engine  is  equipped  with  a 
suitable  smoke  stack  netting  and  ash  pan  netting  in  good  repair 
and  kept  closed  and  in  proper  place  and  in  the  case  of  railway 
engines  where  the  line  of  railway  passes  through  prairie 
country  there  is  maintained  for  a  distance  of  at  least  three 
miles  cotUlnuously  in  each  direction  from  the  point  at  which 
the  fire  starts  on  each  side  of  such  line  of  railway  and  not  less 
than  two  hundred  nor  more  than  four  hundred  feet  therefrom 
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a  good  ami  suffi<:icn{  fireijtiard  of  plnuf/hrd  land  not  less  than 
sixteen  feet  in  width  kept  free  from  weeds  and  other  infiam- 
mable  matter  and  the  spaee  between  such  firef/uard  and  such 
line  of  railway  is  kept  burned  or  otherwise  freed  from  the 
danger  of  spreading  fire  and  there  has  been  no  negligence  in 
any  other  respect. 

(3)   For  the  purpose  of  ploughing  any  fireguard  as   in   the 
next  preceding  subsection  provided  and  of  freeing  from  in  flam- 

mable  matter  the  land  between  such  fireguard  and  the  line  of 
railway  any  railway  company  is  hereby  authorised  to  enter 
upon  any  uncultivated  or  unoccupied  land  without  incurring 
any  liability  therefor  provided  that  no  unnecessary  damage 
shall  be  done.  C.  O.  87,  s.  2;  1903,  kScss.  1,  e.  25,  s.l,  an<l 
1903,  Sess.  2,  c.  30,  s.  1. 

^  CAMP   OK    BnAM>INa   FIKKS. 

3.  Any  person  who  kindles  or  is  a  party  to  kindling  a  ^^^  ^JjJJJJw urea, 
in  the  open  air  for  eamping  or  branding  purposes  and    whoexMnguRh- 
leaves  the  same  without  having  extinguished  it  shall  be  guilty 

of  an  offenec  and  liable  on  summary  conviction  thereof  to  a 
])enalty  not  exceeding  $100.    C.  O.  87,  s.  3. 

CI.KAUIXG    LAM). 

4.  Xo  person  shall  directly  or  indirectly,  personally  or  by  Fireguards  in 
any  servant,  agent  or  employee  kindle  on  any  land  a  fire  for 

the  purpose  of  guarding  property,  burning  stubble  or  brush  or 
clearing  land  unless  the  land  on  which  the  firo  is  started  is  at 
the  time  it  is  started  completely  surrounded  by  a  fireguard  not 
less  than  twenty  feet  in  width  consisting  of  land  covered  with 
snow  or  water  or  so  worn,  gra<led,  ]>l(mglicd,  burned  over  or 
covered  with  water  as  to  l)e  free  of  inflammable  matter  and 
any  person  kindling  a  fire  fi»r  such  purpose  shall  durincc  the 
whole  period  of  its  continuance  cause  it  to  be  guarded  by  three 
adult  persons  provided  with  proper  appliances  for  extinguish- 
ing prairie  fire. 

.  (2)  Any  person  contravening  this  section  shall  be  guilty  of 
an  offence  and  be  liable  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  $100.    C.  O.  87,  s.  4. 

FIRKS  BY  RAILWAY   EMPLOYEKS 

5.  Nothing  in  this  Ordinance  shall  prevent  any  railwav  Raiiwaj 
company  or  its  em])loyees  from  burning  over  the  land  held  by  empioyaei 
it  under  its  right  of  way  and  the  land  adjoining  the  same  to  an 
extent  jiot  exceeding  three  hundred  feet  in  width  on  each  side 

ot  the  centre  line  of  the  railwav. 
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7th  May 


PRAIRIE  FIRES 

(2)  Every  person  causing,  commencing  or  in  charge  of  such 
burning  shall  cause  the  same  during  the  whole  period  of  its 
ccntinuance  to  be  watched  and  guarded  by  at  least  four  mm 
j)rovided  with  suitable  appliances  for  extinguishing  prairie  fire 
and  in  default  thereof  shall  be  guilty  of  an  offence  and  liable 
on  summary  conviction  thereof  to  a  penalty  not  exceeding 
$100. 

(3)  This  section  shall  not  relieve  any  person  from  liability 
under  this  Ordinance- if  any  firo  so  started  shall  escape  or  run 
at  large.    C.  O.  87,  s.  5. 

SPRING  BURNING. 

6.  Nothing  herein  contained  shall  prevent  any  person  from 
kindling  fire  before  the  seventh  day  of  May  in  any  year  for 
the  purpose  of  clearing  any  area  of  land  not  exceeding  thre^ 
hundred  and  twenty  acres  if  such  land  is  completely  sur- 
rounded by  a  fireguard  not  less  than  ten  feet  in  width 
consisting  of  land  covered  with  snow  or  water  or  being  so  worn, 
graded,  ploughed,^  burned  over  or  covered  with  water  as  to  be 
free  from  inflammable  matter. 

(2)  Any  person  so  kindling  a  fire  shall  cause  it  to  be 
guarded  during  the  whole  period  of  its  continuance  by  three 
adult  persons  provided  with  proper  appliances  for  extinguish- 
ing prairie  fire  and  should  such  fire  be  left  without  being 
so  guarded  or  be  allowed  to  escape  such  person  shall  be  guilty 
of  an  offence  and  liable  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  $100.    C.  O.  87,  s.  6. 

FIRES  BY  LOCAL  IMPROVEMENT  OVERSEERS. 


Overseers  of 
loo&l 


exception 


7.  Nothing  in  this  Ordinance  contained  shall  prevent  the 

dfa^ricts™*"*^  overseer  of  any  local  improvement  district  from  kindling  a 
fire  for  the  purpose  of  making  a  fireguard  but  the  area  which 
it  is  proposed  to  burn  must  be  completely  inclosed  by  a  fire- 
guard at  least  ten  feet  in  width  such  as  is  described  in  section 
6  hereof  and  such  fire  so  kindled  must  during  the  whole  period 
of  its  burning  be  guarded  by  such  number  of  men  provided 
with  proper  appliances  for  extinguishing  prairie  fire,  not  being 
less  than  four  men,  as  will  be  reasonably  sufficient  to  control 
such  fire  and  if  the  precautions  hereby  required  are  not  taken 
or  if  such  fire  should  escape  and  run  at  large  such  overseer 
shall  be  deemed  guilty  of  an  offence  and  be  liable  on  summary 
conviction  thereof  to  a  penalty  not  exceeding  $100.  0.  O.  87, 
s.  7. 
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PBOSECUTION8. 


8.  It  shall  Bot  be  necessary  that  any  prosecutor  or    com-  Barden  of 
plainant  shall  in  any  information  or  complaint  for  an  offence  KegaUvioK 
under  this  Ordinance  negative  any  exemption,  exception,  pro-****" 
viso  or  condition  herein  contained  or  prove  any  such  negative 

at  the  hearing  or  trial  but  the  accnised  person  may  prove  the 
affirmative  thereof  in  his  defence  if  he  wishes  to  avail  himself 
of  it.    C.  O.  87,  s.  8. 

I 

lUGUTS  OF  ACTION  PRESERVED. 

9.  Nothing  in  this  Ordinance  shall  bar  or  prevent  any  per-  Righto 
son  from  bringing  any  action  against  any  person  to  which  he  p"****^*^ 
may  otherwise  be  entitled.    C.  O.  87,  s.  9. 

FIRE  GUARDIAN'S. 

10.  The  c<»mmis8ioner  of  agriculture  may  api)oint  fire  Fire gnaidiaoii 
guardians  having  the  powers  of  constables  to  enforce  the  pro- 
visions of  this  Ordinance  and  all  justices  of  the  peace,  all 
members  of  the  Xorth-West  Mounted  Police  force  and  all  over- 
seers of  local  improvement  districts  shall  be  ex  officio  fire 
guardians.    C.  O.  87,  s.  10. 

11-  Any  fire  guardian  may  order  any  gro^vnup  male  person  Power^of 
under  sixty  years  of  age  (other  than  postmasters,  railway 
station  agents,  members  of  the  medical  profession,  telegraph 
operators,  conductors,  engineers,  brakesmen,  firemen  or  train- 
men) residing  or  then  being  within  ten  miles  of  a  prairie  fire 
or  within  fifteen  miles  of  a  bush  fire  to  proceed  at  once  to  the 
locality  of  such  fire  and  assist  in  extinguishing  it ;  and  any 
person  neglecting  or  refusing  without  lawful  excuse  to  olx^y 
any  such  order  shall  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction  thereof  to  a  penalty  not  exceeding  $5.  C.  O. 
87,8.11. 

TIIRESiriXO    ENGINES. 

12.  The  following  provisions  Aall  Ik?  obsf^rved  in  and  alMuitManiigement 
the  management  and  operation  of  engines  us^»d  for  threshing  5? throe™ng" 
and  other  piirposes  hut  shall  not  apply  to  raihrajf   locomotive^^^^^ 
engines  or  engines  enclosed  in  a  snlfahle  hitildtng: 

1.  The  engine  shall  not  l>e  placed  for  the  purpose  of  working 
so  that  any  part  thereof  will  bo  within  thirty  feet  from  any 
building  or  stack ; 

2.  A  metal  pan  of  adequate  size  shall  he  placed  under  the 
engine  as  a  receptacle  for  cinders  and  ashes  and  such  metal  pan 
shall  be  kept  filled  with  water ; 
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(c)   To  the  impounder  of  such  animal  of  the  amount  due 
to  him  for  mileage  charges  and  for  the  damage  done ; 

and  the  residue  if  any  shall  be  paid  to  the  owner  of  such  animal 
or  (if  not  claimed  at  the  time  of  sale  by  any  person  entitled 
thereto)  to  the  minister.    CO.  79,  s.  31. 

toTietm-oceeda  ^^*  ^^^  money  paid  to  the  minister  under  the  provisions 
of  the  section  next  preceding  shall  be  paid  over  to  the  owner 
of  the  animal  sold  on  evidence  (satisfactory  to  the  minister  or 
other  officer  appointed  to  examine  into  the  same)  being  fur- 
nished and  application  therefor  being  made  to  the  Lieutenant 
Governor  within  twelve  months  from  the  date  of  the  sale; 
otherwise  such  money  shall  form  part  of  the  general  revenue 
fund.     0.  O.  79,  s.  32. 

COMPLAINTS   OF   OWNER. 


nTay*b^aken  ^^*  ^^^  owiicr  of  any  impounded  animal  may  give  notice 
by  owner  j^  writing  to  the  pound  keeper  that  he  intends  to  complain  to 
a  justice  against  the  person  impounding  such  aulmal ;  and  upon 
receipt  of  such  notice  and  on  deposit  with  the  pound  keeper  of 
the  amount  claimed  for  damages  together  with  the  pound  and 
other  authorised  fees  and  charges  the  pound  keeper  shall  release 
such  animal  and  shall  retain  such  amount  subject  to  the  order 
of  the  justice  as  hereinafter  provided. 

(2)   Such  complaint  may  be  upon   one  of  the  following 
grounds : 

(a)  That  the  impounding  was  illegal;  or 

(h)  That  the  damages  claimed  are  excessive;  or 

(c)  That  the  impounding  was  illegal  but  that  in  any 
event  the  damages  are  excessive; 

but  the  justice  shall  not  inquire  into  any  complaint  notice  of 
which  has  not  been  given.     C.  O.  79,  s.  33. 


How 

complaint 
shall  be 
formulated 


Hearing  of 
complaint 


34.  Within  ten  days  after  giving  the  notice  in  the  last  pre- 
ceding section  mentioned  the  owner  may  lodge  his  complaint 
as  set  fortli  in  the  notice  with  a  justice  of  the  peace  who  there- 
upon shall  institute  the  like  j)roceedings  as  are  authorised 
under  part  LVTIT  of  The  Criminal  Code  1892  for  justices 
making  orders  for  the  payment  of  money;  and  upon  hearing 
the  complaint  the  justice  may  determine  the  matter  of  such 
complaint;  and  if  the  justice: 

1.  Adjudges  that  the  animal  impounded  was  illegally 
impounded  as  claimed  the  justice  shall  order  i?lie  said  animal 
(if  not  released)  to  be  restored  to  the  owner  or  (if  released) 


J 
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the  money  deposited  with  the  i>oim<l  ktH»per  to  W  repaid  and  in 
either  event  the  justice  shall  order  the  impounder  to  pay  the 
costs  of  the  proceedings  and  all  fees  the  pound  keeper  is  law- 
fully entitled  to;  or 

2.  Finds  on  a  complaint  laid  as  in  clause  (6)  of  subsection  2 
of  the  last  preceding  section  the  amount  of  damages  the 
impounder  has  sustained  to  be  less  than  claimed  then  the 
justice  shall  order  the  excess  and  the  4)\vner's  costs  of  the  pro- 
ceedings to  bo  paid  to  the  owner  bvi  thi^  p  )uu  I  ki^:jpi3r  out  of 
the  money  paid  in  by  the  owner;  and  if  no  money  has  Ihh^u 
paid  in  by  the  owner  the  justice  shall  order  the  payment  forth- 
with of  the  amount  of  the  damages  so  fixed  less  the  costs  of  the 
j)roceeding8  and  in  default  of  such  payment  the  animal 
impounded  shall  be  sold  and  the  proceeds  applied  as  din^cted 
by  this  Ordinance;  or 

3.  Adjudges  that,  the  animal  impounded  was  legally 
impounded  or  that  the  amount  of  the  damage  sustained  was 
not  less  than  the  amount  claimed  by  the  impounder  then  the 
justice  shall  make  an  order  for  the  payment  forthwith  of  the 
amount  claimed  and  all  pound  and  other  authorised  fees 
together  with  the  costs  of  the  proceedings;  and  in  default  of 
such  payment  the  animal  impounded  shall  l)e  sold  and  the  pro- 
ceeds applied  as  directed  by  this  Ordinance ;  or 

4.  Finds  on  complaint  laid  as  in  clause  (c)  of  subs(»ction  2 
of  the  last  preceding  section  that  the  animal  was  legally 
impounded  but  the  damages  sustained  by  the  impounder  were 
less  than  claimed  the  justice  shall  make  an  order  as  directed 
by  para^aph  2  of  this  section  but  shall  not  allow  costs  to  either 
party  and  proceedings  shall  be  taken  on  any  such  order  as  pro- 
vided in  such  paragraph.    C.  O.  79,  s.  34. 

36.  Nothing  in  this  Ordinance  contained  shall  deprive  theOwner'H 

rcnicdicH 

owner  of  any  animal  impounded  of  any  action,  remedy  or  rightat  common 
that  he  may  have  at  common  law  or  otherwise  by  reason  of  the 
same  being  unlawfully  seized,  distrained  or  impounded : 

Provided  always  that  if  any  action  be  brought  against  aproriso 
pound  keeper  for  anything  done  by  him  under  this  Ordinance 
he  may  plead  not  guilty  to  such  action;  and  if  on  the  trial  of 
such  action  it  is  made  to  appear  that  the  said  pound  keeper  on 
demand  being  made  on  him  therefor  gave  t^  the  plaintiff  or  his 
agent  the  name  of  the  person  who  drove  the  animal  to  the 
pound  and  that  he  in  all  respects  acted  within  his  duties  and 
powers  as  such  pound  keeper  judgment  shall  then  Iw  giv(»n  for 
him  with  costs.    C.  O.  79,  s.  35. 
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PROTECTION  OF  GAME. 

See    GAME  PROTECTION. 

PUBLIC  ACCOUNTS. 

See    TREASURY  DEPARTMENT. 

PUBLIC  ADMINISTRATORS. 

See  JUDICATURE. 
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PUBLIC  HEALTH. 

An  Ordinance  respecting  Public  Health, 

[Assented  to  April  19,  1902.] 

^     V^  \   ••J^  rriHE    Lieutenant  Governor    by  and  with  the  advice   anci 
\^'         J-    consent  of  the  Legislative  Assembly  of  the  Territories 
^^  enacts  as  follows: 

c,  SHORT  TITLE. 

« 

Short  title  1.  This  Ordinance  may  be  cited  as  ''I'he  Public   Health 

Ordinance/'    1902,  c.  4,  s.  1. 


INTERPRETATION. 


''Interpreta- 
tion" 

*'Hoa8e" 


**ContAgioufl 
or  liifeotioiis 
disease  ** 


"Infected* 


••Minister* 


2.  In  this  Ordinance  unless  the  context  otherwise  requires : 

(a)  The  expression  "house"  means  any  place  used  as  a 
dwelling ; 

(b)  The  expression  "contagious  or  infectious  disease" 
includes  small  pox,  chicken  pox,  scarlatina,  measles, 
German  measles,  diphtheria,  Asiatic  cholera  and  any 
such  other  disease  as  may  hereafter  be  declared  con- 
tagious or  infectious  by  tho  Lieutenant  Governor  in 
Council ; 

(c)  The  expression  "infected"  means  that  condition  of  a 
person  or  thing  which  is  the  effect  of  exposure  to  any 
contagious  or  infectious  disease  or  contact  with  any- 
thing which  has  been  so  exposed  under  such  circum- 
stances as  make  it  possible  that  such  disease  may  be 
spread  because  of  such  exposure  or  contact ; 

(d)  The  expression  "minister"  means  the  commissioner 
of  agriculture  or  such  other  member  of  the  executive 
council  as  the  Lieutenant  Governor  may  direct  to 
administer  this  Ordinance ; 
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(e)  The  expression   ''medical  practitioner"   means  *^iy 'JJ^^Jj^ner" 
legally  qualified  medical  practitioner.     1902,  c.  4, 
8.  2. 


PRECAUTIONS  AGAINST  CONTAGION. 

3.  Any  person  who: 

(a)  Has  become  infected  or  who  has  control  as  P*^rent,^«J{jjJ^ 
guardian    or   master   of   anypne   who    has    becomed«fln«* 
infected ;  or  who  has  possession  or  control  of  anything 
which  has  become  infected  and  who  does  or  causes  or 
permits  to  be  done  any  act  whereby  any  other  person 

is  or  may  become  exposed  to  infection  or  who  refuses 
or  neglects  to  cause  such  disinfection  of  any  such 
person  or  thing  as  is  herein  prescribed ;  or  who 

(b)  Being  occupant  of  any  infected  house  causes  or  per- 
mits to  enter  therein  any  person  who  is  not  a  medical 
practitioner  or  other  necessary  attendant  on  the  sick 
or  a  person  acting  under  instructions  from  any  health 
officer ;  or  who,  * 

(c)  Not  being  an  inmate  of  any  infected  house  or  a  resi- 
dent of  any  quarantined  district  or  a  medical  prac- 
titioner or  other  necessary  attendant  on  the  sick  or  a 
person  acting  under  instructions  from  any  health 
officer  knowingly  enters  any  infected  house  or 
quarantined  district;  or  who, 

(d)  Being  a  physician  in  attendance  on  any  infected 
person  fails  to  take  such  precautions  for  the  disinfec- 
tion of  his  person  and  clothing  or  for  the  prevention 
of  infection  as  are  pre^ribed  in  the  schedule  hereto ; 
or  who, 

(e)  Being  a  nurse  or  other  person  charged  with  the  care 
or  nursing  of  any  infected  person  or  of  any  person 
ill  of  typhoid  fever  refuses  or  neglects  to  take  such 
measures  respecting  the  disinfection  and  disposal  of 
the  discharges  from  any  such  person  as  are  described 
in  the  schedule  hereto;  or  who 

(/)  Being  owner  or  tenant  of  any  infected  house 
either  by  himself  or  his  agent  knowingly  offers  for 
sale  or  hire  such  house  or  any  part  thereof  without 
first  causing  it  to  be  disinfected  as  prescrilx?d  in  the 
schedule  hereto ;  and  for  the  purposes  of  this  section 
a  house  shall  be  deemed  to  be  let  for  hire  to  any  part 
of  which  any  person  is  admitted  as  a  boarder  or 
lodger;  or  who, 
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(g)  Being  the  parent  or  guardian  of  any  pupil  in  attend- 
ance at  any  school  who  is  residing  in  any  house  which 
has  become  infected,  or  who  has  whooping  cough,  or 
being  the  proprietor  of  any  house  in  which  any  such 
pupil  is  boarded  or  lodged  and  which  has  become 
infected,  thereafter  ujlows  such  pupil  to  attend  any 
school  without  first  delivering  to  the  teacher  of  such 
school  a  medical  practitioner's  certificate  certifying 
that  the  disinfection  prescribed  in  the  schedule 
hereto  has  been  done  under  his  direction  both  as  to 
the  person  and  clothing  of  the  pupil  and  as  to  the 
house  in  which  it  resides  or  is  boarded  or  lodged;  or 
who, 

(h)  Having  been  exposed  to  the  infection  of  small  pox 
fails  to  remain  in  quarantine  for  a  period  of  twenty 
days  after  having  been  so  exposed  and  to  have  his 
person  and  clothing  disinfected  as  prescribed  in  the 
schedule  to  this  Ordinance; 

shall  be  guilty  of  an  offence  and  liable  on  summary  conviction 
thereof  to  a  fine  not  exceeding  $100  and  costs  of  prosecution  or 
to  imprisonment  for  a  period  not  exceeding  three  months  or  to 
both  fine  and  imprisonment: 

Provided  that  any  inmate  of  any  infected  house  may  do 
whatever  may  be  necessary  to  procure  medical  or  other  aid  in 
any  emergency: 

Provided  that  anv  healthv  adult  inmate  of  any  house 
infected  with  measles,  German  measles,  diphtheria  or  scarla- 
tina may  under  the  direction  of  a  medical  practitioner  1x3 
disinfected  as  to  his  person  and  clothing  as  prescribed  in  the 
schedule  hereto  and  may  thereupon  be  allowed  to  change  his 

I)lace  of  abode:  and 

Provided  that  any  healthy  adult  inmate  of  any  house 
infected  with  measles,  German  measles  or  chicken  pox,  not 
being  a  school  teacher,  may  when  isolation  of  the  case  or  cases 
can  be  maintained  in  a  separate  room  or  rooms  after  disinfec- 
tion under  the  direction  of  a  medical  practitioner  as  prescribed 
in  the  schedule  hereto  and  with  his  permission  be  allowed  to 
come  and  go  to  his  house  and  carry  on  his  ordinary  vocation : 

Provided  that  any  person  who  has  been  exposed  to  the  infec- 
tion of  small  pox  who  has  l>een  successfully  vaccinated  subse- 
quent to  such  exposure  or  who  holds  a  certificate  of  a  medical 
])ractitioner  certifying  that  he  has  satisfied  such  medical 
practitioner  that  he  has  been  successfully  vaccinated  wuthin  a 
j>eriod  of  three  years  immediately  prior  to  such  exposure  need 
not  remain  in  quarantine  as  provided  in  clause  (h)  of  this 
section. 
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(2)   The  medical  practitioner  in  attendance  or  any   h^**^!^^ '"n^jHh/**'^ 
officer  may  order  the  removal  of  any  infected  person  or  thing  to^^^^***** 
any  hospital,  pesthonse  or  any  isolated  building  or  tent  pro- 
vided for  that  purpose.     1902,  c.  4,  s.  3. 

4.  Whenever  anv  contaii:ioiis  or  infectious  disease  occurs  i u Notice  of  dis- 
any  house  the  occupant  shall  forthwith  affix  and  shall   during»ffl»«dto 
the  whole  period  of  infection  keep  affixed   to  the   outside   of 

evcrv  outer  door  of  such  house  a  written  notice  of-  a  size  not 
h»ss  than  four  inches  bv  six  inches  bearin<j  the  name  of  the 
disease  with  which  such  house  is  infected. 

(2)  Any  perscm  refusing  or  neglecting  to  comply  with  the 
provisions  of  this  section  shall  be  guilty  of  an  offence  and 
liable  on  summary  conviction  thereof  to  a  fin:*  not  exc*eeding 
$50  and  costs  of  prosecution.     1902,  c.  4,  s.  4. 

5.  Whenever  any  medical  practitioner  is  in  attendance  <m  a  instrnctions 
case  of  contagious  or  infectious  disease  in  any  house  he  shall  practitioner 
f^ive  the  occupant  or  owner  written  notice  that  he  must  put  up 

a  written  notice  on  every  outer  door  of  his  house  and  keep   it 

there  until  he  is  authorised  to  remove  it  by  the  medical  i>rac- 

« 

titi(mer  or  health  officer  and  also  shall  give  such  occupant  or 
c»wner  as  full  writt<»n  instructions  as  to  the  quarantine  pre- 
^•antioiis  to  be  taken  in  the  case  as  he  deems  expedient. 

(2)  Any  such  occupant  or  owner  refusing  or  neglecting  to 
comply  wuth  such  notice  or  instructions  shall  be  guilty  of  an 
offence  and  liable  on  summarv  conviction  thereof  to  a  fine  not 
exceeding  $50  and  costs  of  jjrosecution.     1902,  c.  4,  s.  5. 

6.  Any  medical  i)ractitioner  attending  any    persons  ill    ofMc«iicAi 
typhoid  fever  not  wjthin  the  limits  of  any  city  or  town   shall  t^^'^?**" 
inspect  the  premises  where   such   person  is   so    ill   and  if   hew'hiretn. 
should  have  reason  to  k^lieve  that  the  water  supply  thereof  has ISISch'^'^" 
become  contaminated  by  reason  of  any  cesspool  or  privy  pit 

I)eing  adjacent  thereto  he  shall  notify  the  owner  or  occupant 
of  such  premises  to  cause  imme<liate  r(»moval  of  the  contt-nts 
thereof  and  the  sul)sequent  disinfection  and  filling  up  with 
(nirth  of  such  cesspool  or  j)rivy  pit. 

(2)  Any  medical  practitioner  refusing  or  neglecting  to  com-  penally 
ply  with  the  provisicms  of  this  secticm  shall  be  guilty  of  an 
offence  and  liable  on  suuiniary  c<mviction  to  a  penalty    not 
exceeding  $50  and  costs  of  ])rosecution. 

(3)  Any  person  refusing  or  neglecting  to  olK»y  an  order  orp^.^^j^  ^^^ 
notice  given  pursuant  to  the  provisions  of  this  section  shall  be  "r^^'^JJ,""^ ^ 
guilty  of  an  offence  and  liable  on  summarv  conviction  thereof 

to  a  penalty  not  exceeding  $50  and  costs  of  prosecution.  1902, 
c.  4,  s.  6. 


956  PUBLIC    HEALTH 

SANITARY  INSPECTORS  AND  HEALTH  OFFICERS. 

of  M-nkary  ?n-      '^^  The  minister  may  at  any  time  appoint  a  health  officer  ou 
iSaSth'offlcer  Sanitary  inspector  to  inspect  and  report  on  the  sanitary  condi- 
tion of  any  premises  not  within  the  limits  of  any  city  or  town 
or  to  investigate  reported   cases   of   contagious   or   infectious 
diseases. 

* 

(2)  It  shall  be  the  duty  of  such  officer  or  inspector  subject 
to  the  instructions  of  the  minister  to  prosecute  any  person 
whom  he  may  have  reason  to  believe  guilty  of  an  offence  under 
any  of  the  provisions  of  this  Ordinance.     1902,  c.  4,  s.  7. 

where  pSbUc  ®'  ^^7  health  officer  or  sanitary  inspector  may  enter  into 
daSgered'  ^^^  upou  any  premises  and  examine  such  premises ;  and  if 
upon  such  examination  he  finds  that  the  premises  are  in  a  filthy 
or  unclean  state  or  that  any  matter  or  thing  is  there  which  in 
his  opinion  may  endanger  the  public  health  he  may  order  the 
proprietor  or  occupant  of  the  premises  to  cleanse  and  remove 
forthwith  what  is  found  there ;  and  in  case  the  proprietor  or 
occupant  of  the  premises  neglect  or  refuse  to  obey  his  instruc- 
tions such  health  officer  or  sanitary  inspector  may  call  to  his 
assistance  any  persons  he  may  think  fit  and  with  such  persons 
may  enter  on  the  premises  and  cleanse  the  same  and  remove 
therefrom  and  destroy  what  in  his  opinion  it  is  necessary  to 
remove  or  destroy  for  the  preservation  of  the  public  health. 

Regoptatobe  (2)  Any  action  taken  by  a  health  officer  or  sanitary 
inspector  under  the  next  preceding  subsection  shall  be  forth- 
with reported  fully  to  the  minister. 

pposaouuon         (3)  Any  proprietor  or  occupant  neglecting  or  refusing   to 
obey  orden     obey  any  order  given  by  any  health  officer  or  sanitary  inspector 
under  the  first  subsection  to  this  section  shall  be  guilty  of  an 
offence  and  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing $10  and  costs  of  prosecution. 

(4)  In  the  case  of  any  prosecution  for  neglect  or  refusal  to 
ol>ey  any  order  given  by  a  health  officer  or  sanitary  inspector 
under  the  provisions  of  the  first  subsection  to  this  section  the 
justice  of  the  peace  who  tries  the  case  shall  on  conviction  in 
addition  to  any  penalty  which  he  may  impose  upon  any  such 
proprietor  or  occupant  for  such  neglect  or  refusal  order  that 
the  whole  of  the  cost  of  doing,  removing  or  destroying  what- 
ever is  done,  removed  or  destroyed  in  the  interest  of  the  public 
safety  shall  be  paid  by  the  person  so  convicted  to  tlie  health 
officer  or  sanitary  inspector.     1902,  c.  4,  s.  8. 

Removal  of         9.  Whenever  a  disease  of  a  malignant  and  fatal  character  is 
SlrtSn  ^°"*    discovered   in   any  house    and  such   house  is   situated   in   an 

premises 
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unhealthy  or  crowded  place  or  is  in  a  filthy  or  neglected  state 
or  is  inhabited  by  too  many  persons  the  health  officer  having 
jurisdiction  in  the  place  in  which  it  is  situate  may  compel  the 
inhabitants  of  such  house  to  remove  therefrom  and  may  place 
them  in  some  more  healthful  situation  under  good  shelter 
until  measures  can  be  taken  for  the  immeJiate  cleansing, 
ventilation,  purification  or  disinfection  of  such  house.  1902, 
e.  4,  8.  9. 

QUARANTINE  DISTBICTS. 

* 

10.  The  minister  may  declare  any  area  or  district  in  quar-  J5?S*iJ^{}2J 
antine  because  of  the  existence  therein  of  any  epidemic  of****'"^**^ 
contagious  or  infectious  disease.     1902,  c.  4,  s.  10. 

!!•  Where  any  quarantine  district  is  established   a   health  J^^JSTofficers 
officer  or  sanitary  inspector  shall  have  power :  dirtriS*"*^*°* 

(a)  To  prevent  the  departure  or  removal  of  persons  or 
conveyances  from  or  into  any  such  locality ; 

(&)  To  detain  persons  or  conveyances  who  or  which  have 
been  exposed  to  infection  or  contagion  for  inspection ; 
and  may  order  the  cleansing  purifying  and  disinfecting 
thereof  and  anything  contained  therein  at  the  expense 
of  the  owner,  occupier  or  the  person  having  the  care 
and  control  thereof  and  may  order  the  detention  for 
this  purpose  of  any  steam  boat,  railway  carriage  or 
car  and  any  public  conveyance  and  anything  contained 
therein  and  any  person  travelling  thereby  as  long  as 
may  be  necessary  to  ensure  that  all  danger  of  infection 
is  past.     1902,  c.  4,  s.  11. 

CITIES  AND  TOWNS. 

1S«  Every  city  or  town  shall  appoint  a  health  officer  who  Citjortown 
shall  be  a  medical  practitioner  at  the  first  jneeting  of  its  council  heaRPofflcer 
in  each  year  and  subject  to  the  provisions  of  this  Ordinance 
may  prescribe  his  powers,  duties  and  remuneration  and  the 
clerk  of  such  council  shall  file  a  notice  of  such  appointment 
with  the  minister  within  fourteen  days  thereafter  and  if  such 
notice  be  not  filed  the  minister  may  appoint  any  resident 
medical  practitioner  of  such  city  or  town  as  health  officer  for 
the  year  then  current  and  fix  his  remuneration  which  shall  be 
recoverable  as  a  debt  due  to  the  health  officer  so  appointed 
from  the  city  or  town.     1902,  c.  4,  s.  12. 

13.  Every  health  officer  of  a  city  or  town  shall  before  the  Report  to  be 
third  day  of  every  month  in  each  year  report  to  the  minister  in"*    * 


sneh  form  as  may  be  prescribed  the  number  of  cases  of 
contagious  or  infectious  disease,  typhoid  fever  and  tuberculosis 
occurring  within  the  limits  of  such  city  or  town  during  the 
then  next  preceding  month.    1902,  c.  4,  s.  13. 

TUBERCULOSIS. 

©w^S  of**  14.  Every  medical  practitioner  shall  on  or  before  the  third 

tuborcuiosia    j.^^,  ^£  January,  April,  July  and  October  in  each  year  report 

to  the  minister  in  the  form  prescribed  the  number  of  cases  of 
tuberculosis  which  he  has  been  called  upon  to  attend  during 
the  quarter  last  past. 

(2)  It  shall  be  the  duty  of  every  practitioner  when  called 
upon  to  attend  a  case  of  tuberculosis  to  furnish  the  patient 
with  a  copy  of  the  directions  issued  by  the  department  for  the 
guidance  of  phthisical  patients. 

(3)  It  shall  be  the  duty  of  such  practitioner  to  furnish  the 
occupant  or  proprietor  of  the  said  house  w^ith  a  copy  of  the 
directions  issued  by  the  department  for  the  proper  disinfec- 
tion of  premises  that  have  been  occupied  by  such  cases  and 
when  a  medical  practitioner  is  attending  a  patient  subject  to 
tuberculosis  and  said  patient  dies'  or  vacates  the  room  he  has 
l)con  occupying  such  medical  practitioner  shall  give  instruc- 
tions to  the  occupant  of  the  house  for  the  proper  disinfection 
of  1«he  ])remises  and  the  occupant  shall  follow  such  instruc- 
tions.   1902,  c.  4,  s.  14. 

MODE  OF  BURIAL  IN  CERTAIN  CASES. 

to  biirial^"*  **  15.  The  l)ody  of  any  person  w^ho  has  died  of  scarlet  fever, 
diphtheria,  small  pox  or  Asiatic  cholera  shall  be  buried 
privately  under  such  precautions  as  to  disinfection  as  are 
prescribed  in  schedule  2  hereto.    1902,  c.  4,  s.  15. 

REPORTS  OF  MEDICAL  PRACTITIONERS. 

Quaiteriy  16.  Every  medical  practitioner  shall  on  or  before  the  first 

report  to  . 

iiifniBter  day  of  January,  April,  July  and  October  in  each  year  cause 
a  report  to  be  mailed  or  delivered  to  the  minister  showing  the 
n\nnber  of  cases  of  contagious  or  infectious  diseases  and  of 
typhoid  fever  not  within  the  limits  of  any  city  or  town  which 
he  has  been  called  to  attend  during  the  quarter  last  past  and 
such  rej,)orts  shall  be  in  the  form  prescribed: 

Proviso  Provided  that  any  cases  occurring  ^vithin  the  limits  of  any 

city  or  town  shall  he  reported  by  such  medical  practitioner 
forthwith  to  the  health  officer  of  such  city  or  town.  1902,  c.  4, 
s.  16. 
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KXI'KNIHTrUE  rXDEK  OHDIXANCE. 

17-  The  Lieu  tenant  Governor  mav  order  the  payment  of  f •^jment  of 

".  .  fee*,  etc 

any  fee,  allowance,  or  other  remuneration  for  services  rendered 
or  supplies  furnished  under  the  provisions  of  this  Ordinance 
out  of  the  general  revenue  fund.     1902,  c.  4,  s.  17. 

18.  Where  the  necessity  and  urgency  for  so  doing  is  estal>- P»ym«nt 'o"" 

•/  o^       «/  ^  necefwarj  and 

lished  to  the   satisfaction   of  the  minister   by    reason   of  thonnc«nt 

**  expenuiture 

inability  of  any  person  or  the  friends  of  any  person  who  may 
be  suffering  from  an  infectious  or  contagious  disease  to 
provide  for  such  person  the  medical  aid,  accommodation  and 
such  other  services  or  articles  necessary  to  mitigate  or  prevent 
the  spread  of  any  such  disease,  the  ministt^r  may  in  his  discre- 
tion authorise  the  health  oiBcer  or  any  other  person  to  provide 
such  medical  aid,  accommodation  or  other  service  or  article  as 
may  be  required  for  such  person  and  the  cost  of  the  same  may 
l)e  defrayed  by  the  Lieutenant  Governor  out  of  the  general 
revenue  fund.     1002,  c.  4,  s.  18. 

DISEASE    OrTSIDE    THE    TERRITORIES. 

'     19.  When  any  part  of  the  Territories  becomes  exposed  to  JnigJ|«^'~™ 
any  contagious,  infectious,  or  epidemic  disease  then  existing ^®c^"*2i 
in  any  place  outside  the  Territories,  the  Lieutenant  Governoi: 
lu  Council  may  declare  that  such  dist^ase  exists  in  such  place 
as  aforesaid  and  prohibit  all  ingress  to  the  Territories  there- 
from for  a  period  to  l>e  named  in  such  order.     11)02,  c.  4,  s.  19. 

ADDITIONAL   REGL'LATIONS. 

20.  The  Lieutenant  Governor  in  Council  mav  make  recrula-  Lieutenant 

,  .         .  1    /.      *  ,  .       Governor  in 

tions  respecting  compulsory  vaccination  and  for  the  prevention  council  may 
ot  contagious  and    infectious  diseases  and    tuberculosis    nottiona 
inconsistent  with  any  provisions  of  this  Ordinance.    1902,  c.  4, 
s.  20. 

FORMS. 

21.  It  shall  l)e  the  duty  of  the  minister  to  prescril)e  such'^o™??^^ 

£  \  ^      •  1  /•  1  supplied 

lorms  and  regulations  as  may  be  necessary  for  the  carrying 
out  of  the  provisions  of  this  Ordinance.     11)02,  c.  4,  s.  21. 

K X  F( )K(;  E M  K N  T  OF  OKDI  N  A  N  C  K. 

22.  For  the  effectual  enforcement  of  the  provisions  of  this^^""'**'*** 
Ordinance  it  shall  Ik?  lawful  for  any  health  officer   to   call    in 

the  aid  of  any  policeman  or  constable  and  also  to  appoint 
quarantine  constables  who  shall  possess  the  powers  ordinarily 
held  by  constables.     1002,  c.  4,  s.  22. 
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Arrest  of 
offendent 


PUBLIC    HEALTH 

33.  Upon  the  direction  of  any  health  officer  or  sanitary 
inspector  or  on  the  information  of  any  person  or  upon  view  of 
any  disobedience  or  violation  of  any  of  the  provisions  of  this 
Ordinance  any  peace  officer  or  quarantine. constable  may  arrest 
the  offender  by  the  authority  of  this  Ordinance  and  without 
further  warrant  cause  his  person  and  clothing  to  be  disinfected 
if  necessary  and  convey  him  before  a  justice  of  the  peace  to  be 
dealt  with  according  to  law.    1902,  c.  4,  s.  23. 


PENAL    CLAUSES. 


etc. 


destro^ing'or       ^^'  ^J  person  defacing,  destroying  or  removing  any  notice 

noti^'"*        provided  for  by  this  Ordinance  before  the  disinfection  herein 

provided  for  has  been  done  shall  be  guilty  of  an  offence   and 

liable  on  summary  conviction  thereof  to  a  fine  not  exceeding 

$25  and  costs  of  prosecution.    1902,  c.  4,  s.  24. 

neSec^to '  ^^*  Any  person  who  neglects  or  refuses  to  obey  any  order 

heaUh  officer,  given  to  him  by  a  health  officer,  medical  practitioner  or  sani- 
tary inspector  in  pursuance  of  the  provisions  of  this  Ordinance 
shall  be  guilty  of  an  offence  and  on  summary  conviction  thereof 
be  liable  to  a  fine  not  exceeding  $100  and  costs  of  prosecution. 
1902,  c.  4,  s.  25. 

*  36.  Whoever  assaults,  obstructs,  molests  or  hinders  any 
health  officer,  constable  or  other  person  in  the  execution  of  any 
duty  or  exercise  of  any  power  conferred  upon  him  by  this 
Ordinance  shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a  fine  not  exceeding  $50  and  costs  of 
prosecution.     1902,  c.  4,  s.  26. 


Penalty  for 
aflsauItinK, 
etc.,  health 
officer 


Penalty  for 
offences  not 


37.  Any  person  violating  or  neglecting  or  refusing  to 
vided'for  ''""  obscrvc  any  of  the  provisions  of  this  Ordinance  for  which 
violation  or  neglect  or  refusal  no  penalty  is  herein  provided 
shall  be  guilty  of  an  offence  and  liable  on  summary  conviction 
to  a  fine  not  exceeding  $50  and  costs  of  prosecution.  1902,  c. 
4,  s.  27. 

Repeal  gg.  Chapter  19  of   The  ConsoUdafed  Ordinances   1898  is 

hereby  repealed.     1902,  c.  4,  s.  28. 


PUBLIC  INQUIRIES. 

See  INQUIRIES  CONCERNING  PUBLIC  MATTERS. 

PUBLIC  INSTRUCTION. 

See  SCHOOLS. 
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PUBLIC  OFFICER'S  SECURITY. 

See  SEoufiiTY  of  public  officers. 


PUBLIC  PRINTING. 

An  Ordinance  respecting  Public  Printing.  SiiiJSV^ 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

!•  The  Lieutenant   Governor   may    appoint  a  ffovernmfn/^^'JJJJj^'^*"*' 
printer  for  the  Territories  and  may  fix  the  salary  and  prescribe  ^^^^^ 
the  duties  appertaining  to  the  oflSce.    0.  0. 11,  s.  1 ;  1901,  c.  5, 
s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  authorise  thePaWication  of 
publication  not  less  than  twice   in  each  month  of  an  official 

gazette  to  be  called  The  North-West  Territories  Gazette  for 
the  publication  of  proclamations,  official  and  other  notices  and 
of  all  such  matters  whatsoever  as  may  be  from  time  to  time 
required.    C.  O.  11,  s.  2 ;  1901,  c.  6,  s.  2. 

3.  It  shall  be  the  duty  of  the  government  printer  (subject  Printing  and  ^ 

.      .11..  ^    'i      ^'  ^  .      ^  .IX  publication  of 

to  the  direction  of  the  Lieutenant  Governor  m  Council)    to  ordinanoeis 
print  and  publish  or  cause  to  be  printed  and  published    the 
Ordinances  of  the  Territories,    The    North-West   Territories 
Gazette  and  such  documents  and  announcements  as  may  from 
time  to  time  be  required.    C.  O.  11,  s.  8;  1901,  c.  S,  s.  1. 

4.  AH  advertisements,   notices  and  documents    whatever  rjbuc^on  of 
relating  to  matters  within  the  control  of  the  Legislative  Assem-  ment*.  etc. 
bly  of  the  Territories  and  which  by  any  law  are  required  to  be 
published  shall  be  published  in  the  said  official  gazette  unless 

any  other  mode  of  publication  is  prescribed  by  law.  C  O.  11, 
8.  4. 

5.  The  Lieutenant  Governor  in  Council  shall  prescribe  \\\QOcLz^fe 
conditions  of  the  publication  of  the  said  Gazette;  and  shall  and  charges 

-     ,  ,  ,  for  publication 

designate  the  public  bodies,  officers  and  persons  to  whom  the  and 
said  gazette  shall  be  sent ;  and  shall  make  a  tariff  of  charges  to 
be  paid  for  the  publication  of  notices,  advertisements    and 
documents  to  be  published  in  the  said  gazette  and  the  price  of 
subscription  to  said  gazette.    C.  0.  11,  s.  5. 
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during  pleasure;  but  whenever  such  pleasure  is  exercised  in 
the  direction  of  removing  a  clerk  of  the  Legislative  AssemWy 
f i'om  his  office  a  statement  of  the  reasons  for  so  doing  shall  be 
laid  on  the  table  of  the  Legislative  Assembly  within  the  first 
fifteen  days  of  the  next  following  session  thereof.     C.  O.  5, 


s.   8. 


MANAGEMENT  OF  DEPARTMENTS. 


OverBight  of 
department 


9.  The  head  of  each  department  shall  oversee  and  direct  the 
employees  of  the  department ;  and  shall  have  general  control  of 
t)ie  business  thereof ;  and  shall  perform  such  other  duties  as  aro 
assigned  to  him  by  the  Lieutenant  Governor  in  Council.    C.  O. 

Uy         S.         J. 


Powers  of 
deputy  in 
abrnnoc  of 
bead 


10.  In  the  absence  of  any  head;  the  deputy  or  assistant  fo 
the  head  of  the  department  shall  perform  the  duties  of  such 
head  unless  an  acting  head  of  the  department  is  appointed  or 
the  performance  of  such  duties  is  otherwise  provided  for  by  the 
Lieutenant  Governor  in  Council ;  and  any  deputy  or  assistant 
head  so  acting  during  such  absence  shall  exercise  all  the  powers 
vested  in  the  head  ag  to  the  control  of  the  other  employees  of 
the  department.     0.  O.  5,  s.  10. 


APPOINTMENTS. 


pro£tton  ^^*  Every  employee    entering  the    public  service    of  the. 

of  employees  Territories  within  the  meaning  of  this  Ordinance  shall  be 
subject  to  a  probation  of  six  months;  and  his  employment  shall 
cease  at  the  end  of  that  period  from  the  date  of  his  first 
employment  unless  at  or  before  the  end  of  that  period  the  head 
signifies  in  writing  that  such  person  is  considered  by  him  as 
competent  for  the  duty  of  that  department;  and  if  he  is 
rejected  the  head  of  the  department  shall  report  to  the  Lieu- 
tenant Governor  in  Council  the  reasons  for  rejecting  him.  C. 
O.  5,  s.  11. 


How  made 


Acting 


13.  AH  appointments  to  the  public  service  shall  be  made  by 
the  Lieutenant  Governor  in  Council  on  the  application  and 
report  of  the  head  of  the  department  in  which  the  person 
appointed  is  to  be  employed.  All  such  appointments  shall  be 
during  pleasure.    C.  O.  5,  s.  12. 

13.  It  shall  be  lawful  for  the  Lieutenant  Governor  in 
Council  to  appoint  any  member  of  the  executive  council  to  act 
as  head  of  a  department  and  also  to  appoint  any  acting  officer 
or  servant  of  any  kind  who  shall  have  all  the  power  and 
authority  of  the  person  for  whom  he  is  acting. 
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(2)  Such  acting  head  of  department,  officer  or  servant  shall  J^^J"^^ 
act  only  in  the  absence  from  the  post  of  duty  or  during  illness 
or  other  physical  disability  of  the  person  for  whom  he  acts  or 
in  case  of  a  vacancy  in  office.    C.  O.  5,  s.  13. 

OATHS. 

14.  All  employees  of  the  public  ser^'ice  who  have  not  already  ^JSiSrii?'  ^ 
done  so  and  every  clerk  of  the  Legislative  Assembly,  Territorial JJjO*}j|»«^ 
auditor  or  employee  hereafter  appointed  before  any  salary  isao'Jofflce 
paid  to  him  shall  take  and  subscribe  the  oath  of  allegiance  and 

also  the  oath  contained  in  form  A  in  the  schedule  hereto  in 
addition  to  any  other  oath  which  may  be  provided  by  any 
other  Ordinance  in  that  behalf.    C.  O.  5,  s.  14. 

15.  In  the  case  of  the  clerk  of  the  executive  council  and  all  SlfiJutive 
employees  under  him  and  in  the  case  of  any  officer  or  employee  ShSSJib^to 
of  whom  the  Lieutenant  Governor  requires  the  same  there  shall  S^cncy 

be  added  to  the  oath  at  the  asterisks  in  the  form  of  the  oath  in 
said  form  A  of  the  schedule  hereto  the  words  contained  in  form 
B  in  the  said  schedule.    C.  O.  5,  s.  15. 

16.  The  clerk  of  the  executive  council  shall  take  and  sub-J^JSSJ^Ju^'*" 
scribe  the  said  oaths  before  the  Lieutenant  Governor  or  someJJ'^'^^® 
one  appointed  by  him  to  administer  the  same ;  in  the  case  of 

persons  residing  or  coming  to  reside  at  the  seat  of  government 
in  the  Territories  the  oath  shall  be  taken  and  subscribed  before 
the  clerk  of  the  executive  council ;  in  other  cases  the  oaths  may 
be  taken  and  subscribed  before  any  person  duly  authorised  to 
administer  oaths  in  the  Territories  who  shall  forward  the  same 
to  the  clerk  of  the  executive  council.    C.  O.  5,  8.  16. 

17-  The  clerk  of  the  executive  council  shall  keep  a  record  ^JJgJ,"*  ^' 
of  all  such  oaths.    C.  O.  5,  s.  17. 

SALABIES. 

18.  All  employees  in  the  public  service  of  the  Territories,  Salaries 
the  clerk  of  the    Legislative    Assembly    and    the    Territorial 
auditor  shall  receive  such  salaries  respectively  as    may    bo 
assigned  to  them  by  order  in  council  and  voted  by  the  Legisla- 
ture.   C.  O.  5,  8.  18. 

ORGANISATION. 

19.  The  staff  of  each  department  shall  be  divided  and  rank5*Jg2|2^ 
as  follows: 
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during  pleasure;  but  whenever  such  pleasure  is  exercised  in 
the  direction  of  removing  a  clerk  of  the  Legislative  AssemWy 
f  j-om  his  office  a  statement  of  the  reasons  for  so  doing  shall  be 
laid  on  the  table  of  the  Legislative  Assembly  within  the  first 
fifteen  days  of  the  next  following  session  thereof.  0.  0.  5, 
s.   8. 

MANAGEMENT  OF  DEPARTMENTS. 

dJpMtmenf  ^*  ^hc  head  of  each  department  shall  oversee  and  direct  the 
employees  of  the  department ;  and  shall  have  general  control  of 
t)ie  business  thereof ;  and  shall  perform  such  other  duties  as  aro 
assigned  to  him  by  the  Lieutenant  Governor  in  Council.  C.  O. 
5,  s.  9. 


Powers  of 
deputy  in 
abmnoc  of 
bead 


10.  In  the  absence  of  any  head,  the  deputy  or  assistant  to 
the  head  of  the  department  shall  perform  the  duties  of  such 
head  unless  an  acting  head  of  the  department  is  appointed  or 
the  performance  of  such  duties  is  otherwise  provided  for  by  the 
Lieutenant  Governor  in  Council;  and  any  deputy  or  assistant 
head  so  acting  during  such  absence  shall  exercise  all  the  powers 
vested  in  the  head  ag  to  the  control  of  the  other  employees  of 
the  department.     C.  O.  5,  s.  10. 


APPOINTMENTS. 


proSuon  ^^'  Every  employee    entering  the    public  service    of  the. 

of  employees  Territories  within  the  meaning  of  this  Ordinance  shall  be 
subject  to  a  probation  of  six  months;  and  his  employment  shall 
cease  at  the  end  of  that  period  from  the  date  of  his  first 
employment  unless  at  or  before  the  end  of  that  period  the  head 
signifies  in  writing  that  such  person  is  considered  by  him  as 
competent  for  the  duty  of  that  department;  and  if  he  is 
rejected  the  head  of  the  department  shall  report  to  the  Lieu- 
tenant Governor  in  Council  the  reasons  for  rejecting  him.  C. 
O.  5,  s.  11. 


How  made 


Acting 


12.  AH  appointments  to  the  public  service  shall  be  made  by 
the  Lieutenant  Governor  in  Council  on  the  application  and 
report  of  the  head  of  the  department  in  which  the  person 
appointed  is  to  be  employed.  All  such  appointments  shall  be 
during  pleasure.    0.  O.  5,  s.  12. 

13.  It  shall  be  lawful  for  the  Lieutenant  Governor  in 
Council  to  appoint  any  member  of  the  executive  council  to  act 
as  head  of  a  department  and  also  to  appoint  any  acting  officer 
or  servant  of  any  kind  who  shall  have  all  the  power  and 
authority  of  the  person  for  whom  he  is  acting. 
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( 2 )  Such  acting  head  of  department,  oflScer  or  servant  shall  £ve  efl^t 
act  only  in  the  absence  from  the  post  of  duty  or  during  illness 
or  other  physical  disability  of  the  person  for  whom  he  acts  or 
in  case  of  a  vacancy  in  office.    C.  O.  5,  s.  13. 

OATHS. 

14.  AH  employees  of  the  public  gerv'ice  who  have  not  already  Jj'J^rJjJf"  ^ 
done  so  and  every  clerk  of  the  Legislative  Assembly,  Territorial JJjO*{J|»«^' 
auditor  or  employee  hereafter  appointed  before  any  salary  igan^Jofflco 
paid  to  him  shall  take  and  subscribe  the  oath  of  allegiance  and 
also  the  oath  contained  in  form  A  in  the  schedule  hereto  in 
addition  to  any  other  oath  which   may  be  provided  by   any 
other  Ordinance  in  that  behalf.    C.  O.  5,  s.  14. 


15.  In  the  case  of  the  clerk  of  the  executive  council  and  all  Executive 
employees  under  him  and  in  the  case  of  any  officer  or  employee  2i£Srtbe\o 
of  whom  the  Lieutenant  Governor  requires  the  same  there  shall  ^i^y 

be  added  to  the  oath  at  the  asterisks  in  the  form  of  the  oath  in 
said  form  A  of  the  schedule  hereto  the  words  contained  in  form 
B  in  the  said  schedule.    C.  O.  5,  s.  16. 

16.  The  clerk  of  the  executive  council  shall  take  and  sii^ShonrJu^'^" 
scribe  the  said  oaths  before  the  Lieutenant  Governor  or  BomegJ^S^*^'® 
one  appointed  by  him  to  administer  the  same ;  in  the  case  of 

])ersons  residing  or  coming  to  reside  at  the  seat  of  government 
ill  the  Territories  the  oath  shall  be  taken  and  subscribed  before 
tlie  clerk  of  the  executive  council ;  in  other  cases  the  oaths  may 
be  taken  and  subscribed  before  any  person  duly  authorised  to 
administer  oaths  in  the  Territories  who  shall  forward  the  same 
to  the  clerk  of  the  executive  council.    C.  O.  5,  s.  16. 

17.  The  clerk  of  the  executive  council  shall  keep  a  record  ^J^"*  ^' 
of  all  such  oaths.    C.  O.  5,  s.  17. 

SALABIES. 

18.  All  employees  in  the  public  service  of  the  Territories,  Salaries 
the  clerk  of  the    Legislative   Assembly    and   the    Territorial 
auditor  shall  receive  such  salaries  respectively  as    may    bo 
assigned  to  them  by  order  in  council  and  voted  by  the  Legisla- 
ture.   C.  O.  5,  8.  18. 

OEGANISATION. 

19.  The  staff  of  each  department  shall  be  divided  and  rank  512^538® 
as  follows: 
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(a)  The  deputy  or  assistant  to  the  head  of  the  depart- 
ment ; 

(b)  The  chief  clerk  of  each  branch,  bureau  or  subdepart- 
ment  provided  the  department  is  so  divided ; 

(c)  Clerks; 


Divinion  of 
deimrtmeotfl 


Offlcialn 
reqaired 


(d)  Messengers.  C.  O.  5,  s.  19. 
30.  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  divide  any  department  into  as  many  branches,  bureaus  or 
subdepartments  as  may  appear  most  convenient  for  the  ser- 
vice; and  one  of  the  clerks  in  such  department  may  be 
appointed!  chief  clerk  of  such  branch,  bureau  or  subdepart- 
ment.     C.  O.  5,  s.  20. 

GENEBAL  PKOVISIONS  AND  BEOUUITIONS. 

21.  As  soon  as  conveniently  may  be  after  the  passing  of  this 
Ordinance  the  Lieutenant  Governor  in  Council  shall  detennine 
the  number  of  officers  or  employees  that  are  required  for  the 
working   of   each   department   and   shall   classify   the   same 
according  to  the  arrangements  so  determined.    C.  O.  5,  s.  21. 

Extra  clerical  22.  No  extra  clcrk  or  other  employee  shall  (except  under  an 
imyment  order  in  council)  be  employed  in  any  department  unless  for  a 
])eriod  not  exceeding  three  months  for  which  he  may  be  paid  at 
a  rate  not  exceeding  two  dollars  and  a  half  per  day  out  of  the 
appropriation  of  the  department  on  the  certificate  of  the  head 
thereof ;  except  only  that  if  such  extra  clerk  or  employee  be  a 
person  of  special  attainments  and  employed  as  such  he  may  be 
paid  at  a  rate  not  exceeding  the  ordinary  charge  for  such  ser- 


vices. 


Employment 
of  extra 
clerkif 


Honrw  of 
attendance 


(2)  Any  extra  clerk  or  employee  may  (under  an  order  in 
council  made  on  the  application  and  report  of  the  head  of  the 
department  that  the  same  is  requisite)  be  employed  for  a 
longer  period  than  three  months  and  he  shall  during  such 
period  be  borne  on  the  pay  list  of  the  department.  At  the  end 
of  six  months  such  extra  clerk  or  employee  shall  only  be 
retained  in  the  department  as  a  probationary  clerk  or  employee 
if  appointed  as  such  in  the  manner  required  herein.  C.  O.  .5, 
s.  22. 

23.  The  Lieutenant  Governor  in  Council  may  regulate  the 
hours  of  attendance  of  the  employees  in  any  department ;  and 
when  the  public  service  demands  (in  case  of  pressure  or 
urgency)  that  additional  time  he  given  such  additional  time  as 
the  head  or  deputy  head  of  any  department  may  require  shall 
1)0  given  by  all  the  clerks  and  employees  without  additional 
compensation.    C.  O.  5,  s.  23. 
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24*  The  Lieutenant  Governor  in  Council  may  transfer  aiiyJSieriJJ 
clerk  or  employee  from  one  department  to  another  or  assign  Jj**^^^'^^ 
any  duties  to  any  clerk  or  employee  temporarily  or  otherwise. '®»'»®^«' 
C.  O.  5,  s.  24. 

25.  No  allowance  or  compensation  shall  be  made  for  ai^ySSmlw^iSs 
extra  services  whatsoever  which  any  clerk  or  employee  may  be 
required  to  perform.     C.  O.  5,  s.  25. 

2G.  The  head  of  a  department  may  suspend  from  the  per-Smpaoiionof 
formance  of  his  duty  or  from  the  receipt  of  his  salary    any 
employee  guilty  of  improper  conduct  or  negligence    in    the 
performance  of  his  duties ;  and  may  subsequently  remove  such 
suspension ;  but  no  person  shall  receive  any  salary  or  pay  for  • 

the  time  during  which  he  was  under  suspension.     C.  O.  5,  s. 
26. 

37.  Any  application  for  increase  of  salary  made   by   any  No 
employee  in  the  public  service  or  by  any  other  person  on  ^isjjrijisrtiuw 
Ixjhalf  with  such  employee's  consent  or  knowledge  shall  be  be  made 
considered  as  a  tendering  of  the  resignation  of  such  employee. 
C.  O.  5,  8.  27. 

28.  The  head  of  a  department  may  at  such  times  as  may  bei^eof 
convenient  grant  to  each  employee  in  the  department  leave  of 
absence  for  recreation  for  any  period  not  exceeding  three  weeks 

for  each  year  of  service ;  and  the  head  of  a  department  may  (in 
case  of  illness  or  other  pressing  necessity.)  grant  such  extended 
leave  not  exceeding  twelve  months  and  on  such  terms  as  the 
Lieutenant  Governor  in  Council  may  think  fit.    C.  O.  5,  s.  28. 

• 

29.  The  Lieutenant  Governor  in  Council  may  make  rulesRoies  and 
and  regulations  for  carrying  the  provisions  of  this  Ordinance  may  be  made 
into  effect.     C.  O.  5,  s.  29. 


SCHEDULE. 


FORM  A. 


Oath  of  Office. 


T,  (A.B,)  do  solemnly  and  sincerely  swear  that  1  will  faith- 
fully and  honestly  fulfil  the  duties  which  devolve  upon  me  as 

,  and  that  I  will  not  ask  or  receive  any  sum 
of  money,  services,  recompense  or  matter  or  thing  whatsoever, 
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directly  or  indirectly,  in  return  for  what  I  have  done  or  may 
do  in  the  the  discharge  of  any  of  the  duties  of  my  said  office, 
except  my  salary  or  what  may  be  allowed  me  by  law  or  by  an 
order  of  the  Lieutenant  Governor  in  Council  *  *  *  . 
So  help  me  God. 


FORM  B. 

Addition  to  Oath  foe  Clerk  of  Executive  Council  and 

Others. 

And  that  I  will  not,  without  due  authority  in  that  behalf, 
disclose  or  make  known  any  matter  or  thing  Avhich  comes  to 
my  knowledge  by  reason  of  my  employment  aa  (as  the  case 
may  be). 


PUBLIC  WORKS. 


i2june%9oi  ^^  Ordinance  respecting  Public  Works. 

[Assented  to  June  IS,  1901. "] 

THE  Lieutenant  Governor  by  and  with  ihe  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  title. 

Short  Title  !•  This  Ordinance  may  be  known  and  cited  as  "The  Public 

Works  Ordinance.^'    1901,  c.  4,  s.  1. 

interpretation. 

3.  In  this  Ordinance. unless  the  context  otherwise  requires: 

"Depart-  1.  The  expression  "department"  means  the  department  of 

public  works  for  the  North-West  Territories ; 

"Comis-  2.  The  expression  "commissioner"  means  the  commissioner 

Bioner"  ^^f  public  works  for  che  Territorieis ; 

••  Deputy  com-     3.  The  expression  "deputy  commissioner"  means  the  deputy 
m  88  oner       commissioner  or  the  person  performing  his  duties  for  the  time 
being ;         . 

•'Chief  4-  The  expression  "chief  engineer"  means  the  chief  engineer 

engineer         ^f  ^j^^  department  or  the  person  performing  his  duties  for  the 

time  being; 
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5.  The  expression  "district  surveyor  and  engineer"  i»<?aiis^*^^^^^^^ 
the  district  surveyor  and  engineer  for  any  public  works  district  engineer" 
appointed  as  herein  provided    or  any    surveyor    or    engineer 
employed  from  time  to  time  by  the  connnissioner  to  i)erfonn 

any  of  the  duties  imposed  upon  district  surveyors  and  engineers 
bv  this  Ordinance : 

6.  The  expression  ^'public  works  district"  means  any  por- ^^J*|JJ*<^ 
tion  of  the  Territories  which  mav  from  time  to  time  be  set^**'^'**''' 
aside  as  a  public  works  district  with  a  distinctive  name; 

7.  The  expression  "surveyor"  means  a  land  surveyor  duly  "Surveyor- 
authorised  under  the  provisions  of  The  Dominion  Lands  Act 

or  any  Ordinance  to  survey  lands  in  the  Territories ; 

8.  The  expression  "road  allowance"  means  any  road  ftll^^v-^'j^JJ^^^^, 
ancc  laid  out   under   the  provisions  of  The  Dominion   Lands 

Act; 

9.  The  expression  "public  road"  means  any  road  surveyed  "Public  road 
and  set  aside  as  a  public  highway  under  the  provisions  of  The 
North-West  Territories  Act  or  this  Ordinance ; 

10.  The  expression  "ditch"  or  "drain"  means  any  ditch  or'*i>}t«hor 
drain  open  or  covered  wholly  or  in  part  and  whether  in    the 
channel  of  a  natural  stream,  creek  or  watercourse  or  not  and 

also  the  work  and  materials  necessary  for  any  culvert,  catch 
basin  or  guards;  and  any  ditch  or  drain  constructed  by  the 
department  may  be  called  "government  ditch"  and  distin- 
guished by  a  number; 

11.  The  expression  "construction"  means  the  original  work"^<»!?*''^»*<^- 
ot'  constructing  any  public  work  or  opening  or  making    any 

road  allowance,  road,  ditch  or  drain ; 

12.  The  expression  "maintenance"  means  and  includes  the"Main- 

-   ,  .  tenance 

j)reservation  and  keeping  in  repair  of  any  public  w^ork,  road 
allowance,  road,  ditch  or  drain; 

13.  The  expression  '^public  work"  means  lands,   streams, " Public 
watercourses  and  property    (real  or  personal)    heretofore  or 
hereafter  acquired  for  public  works;  dams,  hydraulic  works 

and  other  works  for  improving  the  navigation  of  any  stream ; 
dams,  slides,  piers,  booms  or  other  works  for  facilitating  the 
transmission  of  logs  or  timber;  dams  erected  for  the  storage 
of  water,  water  powers  and  works  connected  therewith ;  roads, 
culverts,  bridges,  ditches,  drains,  public  buildings  and  wells; 

14.  The  expression  "written"  or  "writing"  or  terms  of  15^^r»^riUn^"""°^ 
import  mean  and  include  words  printed,  engraved,  lithographed 

or  otherwise  traced  or  copied ; 

15.  The   expression    "official    vuuator"    moans   the    official" ^fflciai  ^^ 
aj>pointed  to  that  position  as  herein  provided ; 
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16.  The  expression  "owner"  includes  any  person  who  by 
any  right,  title  or  estate  whatsoever  is  or  is  entitled  to  be  in 
possession  of  any  land ; 

17.  The  expression  "outlet"  means  any  river,  creek,  water- 
course or  natural  drainage  channel; 

18.  The  expression  "person"  includes  partnerships  and 
companies ; 

19.  The  expression  "ferry"  or  "ferries"  means  any  scow, 
barge  or  boat  used  for  the  purpose  of  carrying  passengers, 
freight,  vehicles  or  animals  across  any  river,  stream  or  other 
body  of  water  and  the  cable  and  appliances  oonnected  there- 
with; 

20.  The  expression  "license"  means  the  license  issued  to 
any  person  to  operate  a  ferry  under  the  provisions  of  this 
Ordinance.    1901,  c.  4,  s.  2. 


OBGANISATION  AND  DUTIES  OF  THE  DEPARTMENT. 

OmniiaUon       3.  There  shall  be  a  department  of  the  public  service  of  the 

®P*     *°  North- West  Territories  called  the  department  of  public  works 

over  which  the  member  of  the  executive  council  appointed  by 

the  Lieutenant  (Governor  under  the  seal  of  the  Territories  to 

CommiflBioner  discharge  the  functions  of  the  commissioner  of  public  works 

works  for  the  time  being  shall  preside.    1901,  c.  4,  s.  3. 


Adminis- 
tration 


4.  The  commissioner  shall  have  the  administration,  man- 
agement and  control  of  the  department   and   of   the  general 
business    thereof;    and  shall  oversee   and  direct   the  officers, 
clerks  and  servants  of  the  department.     1901,  c.  4,  s.  4. 


buUdinS*"'  ^"  ^^^  commissioner  shall  also  have  the  management,  charge 
and  direction  of  the  construction,  heating,  lighting,  furnishing, 
maintenance  and  keeping  in  repair  of  all  government  buildings. 
1901,  c.  4,  8.  5. 


6.  * 


« 


Control  of 
public  works 


Maps  and 
plans 


Public 
highways 


?•  The  commissioner  shall  also  have  the  control  and  man- 
agement of  the  construction  and  maintenance  of  all  public 
works ;  and  of  the  issue  of  any  and  all  maps  and  plans  needed 
by  the  department  or  by  any  other  department  of  the  Xorth- 
West  Government;  he  shall  also  deal  with  all  questions 
affecting  obstructions  to  any  road  allowance  or  public  highway 
which  has  been  vested  in  the  Xorth-West  Government  for 
jmblic  use,  including  the  crossing  of  such  road  allowances  or 
public  highways  by  irrigation  ditches,  canals  or  other  works ; 
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and  with  the  providing  and  maintaining  of  public  or  private *'«Tiee 
ferries  as  herein  provided  on  any  river  or  stream  or  other  body 
of  water  in  the  Territories;  and  shall  have  such  other  powers 
and  duties  as  may  from  time  to  time  be  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.     1901,  c.  4,  s.  7. 

8.  and  9.  ************ 

VERIFICATION    OF    ACCOUNTS. 

10.  The  commissioner    may  require  any  account  sent  in  by  Aocouota  may 
any  person  employed  by  the  department  to  be  verified  by  oathyonoath 
affirmation  or  statutory  declaration  which  as  well  as  that  to  be 
taken  by  any  witness  may  be  administered  or  taken    by    the 
commissioner  or  by  the  deputy  commissioner.       1901,  c.  4, 
8.    10. 

!!•  The  commissioner  may  by  notice  in  writing  signed  by  Examination 
him  require  the  attendance  before  him  at  a  time  and  place  to®  witneww 
be   named   in    the  notice    of   any   person    deemed    necessary 
touching  any  matter  upon  which  his  attendance  is  required; 
and  may  by  the  notice  require  such  person  to  bring  with  him 
all  papers,  plans,  books,  documents  and  things  in  his  possession  compeUing 
or  under  his   control  bearing  in  any  way  uj)on  the  matter  so  * 
before  him ;  and  at  the  time  and  place  appointed  by  the  notice 
examine  the  person  so  notified  to  be  present  on  oath  touching 
the  matter  aforesaid. 

(2)  For  the  time  lost  and  expenses  incurred  by  any  person Remaneration 
in  obedience  to  such  notice,  such  person  shall  be  entitled  to 
reasonable  remuneration  to  be  paid  out  of  the  general  revenue 

fund  by  the  treasurer  on  the  certificate  of  the  commissioner. 

(3)  Any  person  wilfully  neglecting  or  refusing  in  any  waypenaifcffor 
to  comply  with  the  notice  of  the  commissioner  or  to  be  exam-puanoe 
ined  as  aforesaid  shall  be  guilty  of  an  offence  and  liable  on 
summary  conviction  to  a  fine  of  $25  and  on  nonpayment  of 

such  fine  forthwith  after  conviction  to  imprisonment  for  one 
month.     1901,  c.  4,  s.  11. 

PUBLIC   PROPERTY. 

13.  All  lands,  streams,  watercourses  and  property  (real  orp^^^^^ ^^j.,^^ 
personal)  heretofore  or  hereafter  acquired  for  the  use  of  pi^iWicJJJ* *J^'**" 
works;  all  dams,  hydraulic  works  and  other  works  for  i^^P^ov- "^•^■Jjjj^ 
ing  the  navigation  of  any  water;  all  slides,  dams,  piers,  booms **y ^•p*'*"**"' 
and  other  works  for  facilitating  the  transmission  of  logs  or 
timber;  all  dams  erected  for  the  storage  of  water;  all  hydrau- 
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16.  The  expression  "owner"  includes  any  person  who  by 
any  right,  title  or  estate  whatsoever  is  or  is  entitled  to  be  in 
possession  of  any  land ; 

17.  The  expression  "outlet"  means  any  river,  creek,  water- 
course or  natural  drainage  channel ; 

18.  The  expression  "person"  includes  partnerships  and 
companies ; 

19.  The  expression  "ferry"  or  "ferries"  means  any  scow, 
barge  or  boat  used  for  the  purpose  of  carrying  passengers, 
freight,  vehicles  or  animals  across  any  river,  stream  or  other 
body  of  water  and  the  cable  and  appliances  connected  there- 
with ; 

20.  The  expression  "license"  means  the  license  issued  to 
any  person  to  operate  a  ferry  under  the  provisions  of  this 
Ordinance.    1901,  c.  4,  s.  2. 


ORGANISATION  AND  DUTIES  OF  THE  DEPARTMENT. 

Organiiation       3.  There  shall  be  a  department  of  the  public  service  of  the 
epartmen  jj^Qp^j^.^y^gg^  Territories  called  the  department  of  public  works 

over  which  the  member  of  the  executive  council  appointed  by 
the  Lieutenant  Gk>vemor  under  the  seal  of  the  Territories  to 
CommiflBioner  discharge  the  functions  of  the  commissioner  of  public  works 
works  for  the  time  being  shall  preside.    1901,  c.  4,  s.  3. 

Adminis-  4.  The  Commissioner  shall  have  the  administration,  man- 

tration  i        r      i  i 

agement  and  control  of  the  department  and  of  the  general 
business  thereof;  and  shall  oversee  and  direct  the  officers, 
clerks  and  servants  of  the  department.     1901,  c.  4,  s.  4. 

buUdin"*"'  ^*  ^^®  commissioner  shall  also  have  the  management,  charge 
and  direction  of  the  construction,  heating,  lighting,  furnishing, 
maintenance  and  keeping  in  repair  of  all  government  buildings. 
1901,  c.  4,  8.  5. 


6.  * 


* 


Control  of 
public  works 


Maps  and 
plans 


Public 
highways 


7*  The  commissioner  shall  also  have  the  control  and  man- 
agement of  the  construction  and  maintenance  of  all  public 
works ;  and  of  the  issue  of  any  and  all  maps  and  plans  needed 
by  the  department  or  by  any  other  department  of  the  North- 
West  Government;  he  shall  also  deal  with  all  questions 
affecting  obstructions  to  any  road  allowance  or  public  highway 
which  has  been  vested  in  the  North- West  Government  for 
j)ublic  use,  including  the  crossing  of  such  road  allowances  or 
public  highways  by  irrigation  ditches,  canals  or  other  works; 
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and  with  the  providing  and  maintaining  of  public  or  private Ferrie* 
ferries  as  herein  provided  on  any  river  or  stream  or  other  body 
of  water  in  the  Territories ;  and  shall  have  such  other  powers 
and  duties  as  may  from  time  to  time  l)e  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.    1901,  c.  4,  s.  7. 

8.  and  9.  ************ 

VEEIFICATION    OF   ACCOUNTS. 

10.  The  commissioner    may  require  any  account  sent  in  by  Accounts  may 
any  person  employed  by  the  department  to  be  verified  by  oath,  on  oath 
affirmation  or  statutory  declaration  which  as  well  as  that  to  be 
taken  by  any  witness  may  be  administered  or  taken    by    the 
commissioner  or  by  the  deputy  conunissioncr.       1901,  c.  4, 
8.    10. 

II-  The  commissioner  may  by  notice  in  writing  signed  byjcxaminatton 
him  require  the  attendance  before  him  at  a  time  and  place  to®''**'"**'** 
be   named    in    the  notice   of   any   person    deemed    necessary 
touching  any  matter  upon  which  his  attendance  is  required ; 
and  may  by  the  notice  require  such  person  to  bring  with  him 
all  papers,  plans,  books,  documents  and  things  in  his  possession  compelling 
or  under  his  control  bearing   in  any  way  ui>on   the  matter  so  * 
before  him ;  and  at  the  time  and  place  appointed  by  the  notice 
examine  the  person  so  notified  to  be  present  on  oath  touching 
the  matter  aforesaid. 

(2)  For  the  time  lost  and  expenses  incurred  by  any  person  Remuneration 
in  obedience  to  such  notice,  such  person  shall  be  entitled  to 
reasonable  remuneration  to  be  paid  out  of  the  general  revenue 

fund  by  the  treasurer  on  the  certificate  of  the  commissioner. 

(3)  Any  person  wilfully  neglecting  or  refusing  in  any  waypenaityfor 
ti)  comply  with  the  notice  of  the  commissioner  or  to  be  exam-puance 
ined  as  aforesaid  shall  be  guilty  of  an  offence  and  liable   on 
summary  conviction  to  a  fine  of  $25  and  on  nonpayment  of 

such  fine  forthwith  after  conviction  to  imprisonment  for  one 
month.     1901,  c.  4,  s.  11. 

PUBLIC   PROPERTY. 


12.  All  lands,  streams,  watercourses  and  property  (real  or 


Public  works 


personal)  heretofore  or  hereafter  acquired  for  the  use  of  P^^blic^JJ* ^J^^'**® 
works;  all  dams,  hydraulic  works  and  other  works  for  ii^prov- n|»j"jjj«^ 
iiig  the  navigation  of  any  water ;  all  slides,  dams,  piers,  booms  ^^  department 
and  other  works  for  facilitating  the  transmission  of  logs  or 
timber ;  all  dams  erected  for  the  storage  of  water ;  all  hydrau- 
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lie  powers  created  by  the  construction  of  any  public  work ;  ail 
roads  and  bridges;  all  public  buildings;  all  vessels,  dredges, 
scows,  tools,  implements  and  machinery  for  the  improvement 
of  navigation;  all  drains  and  drainage  works;  all  ferries;  all 
wells;  and  all  property  hertofore  or  hereafter  acquired,  con- 
structed, repaired,  maintained  or  improved  at  the  expense  of 
the  Territories  and  not  under  the  control  of  the  Dominion 
government  shall  be  and  remain  vested  in  his  Majesty  and  so 
far  as  not  under  the  control  of  any  other  department  shall  be 
under  the  control  of  the  department  of  public  works.  1901, 
c.  4,  s.  12. 

m&jhe^^  ^  13.  The  Lieutenant  Governor  in  Council  may  from  time  to 
public workB  time  declare  any  other  property  (real  or  personal)  and  any 
works,  roads,  bridges,  harbours,  booms,  slides,  buildings  or 
other  things  specified  in  the  last  preceding  section  and  pur- 
chased or  constructed  at  the  public  expense  to  be  public  works 
subject  to  the  provisions  of  this  Ordinance;  and  they  shall 
thenceforth  be  vested  in  his  Majesty  and  under  the  control  of 
the  department.    1901,  c.  4,  s.  13. 

Maps,  etc.,  not       -§  /§       \  i_       •  •  <•  i 

private  pro-  -i*«  Any  person  having  possession  of  any  maps,  plans, 
required  by  specifications,  estimates,  reports  or  other  papers,  books 
drawings,  instruments,  models,  contracts,  documents  or  records 
relating  to  any  public  work  who  refuses  or  neglects  upon 
demand  of  the  commissioner  or  other  person  authorised  to 
require  it  forthwith  to  deliver  the  same  to  the  department  shall 
be  guilty  of  an  offence  and  liable  on  summary  conviction 
thereof  to  a  penalty  of  $25  and  on  nonpayment  forthwith  on 
conviction  to  imprisonment  for  one  month.     1901,  c.  4,  s.  14. 

perty  nm^be       ^^*  ^^7    property    (real    or    personal)    when    no    longer 
^^^  required  for  the  use  of  any  public  work  may  be  sold,  leased  or 

otherwise  disposed  of  under  the  authority  of  the  commissioner 
and  the  proceeds  of  all  such  sales,  leases  and  dispositions  shall 
be  accounted  for  as  public  money : 

Provided  always  that  such  property  shall  whenever  prac- 
ticable be  so  sold,  leased  or  disposed  of  by  tender  or  public 
auction.    1901,  c.  4,  s.  15;  1903,  Sess.  2,  c.  3,  s.  2. 

CONTRACTS. 

commiMioner      16.  The  commissioner  shall  have  power  to  enter  into  aiiv 

may  enter  .  ^  •' 

into  contract  contract  with  any  person  or  corporation  that  may  be  necessary 
or  advisable  in  carrying  out  the  provisions  of  any  Ordinance 
of  the  Legislative  Assembly;  but  no  deeds,  contracts  or  writ- 
ings shall  hereafter  be  deemed  to  be  binding  on  the  department 
nor  shall  be  held  to  be  the  acts  of  the  commissioner  unless 
signed  by  him  or  by  the  deputy  commissioner.  1901,  c.  4,. 
s.  16. 


Proviso 
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l?*  It  shall  be  the  duty  of  the  commissioner  to  invite J®?j^  ^  *^ 
tenders  by  public  advertisement  or  by  other  public  notice  for 
the  construction  and  repair  of  all  public  works  except  in  dases 
when  from  the  nature  of  the  work  it  can  be  more  expeditiously^^P"®"' 
and  economically  executed  by  order  or  commission  or  by  or 
under  the  direction  of  the  officers  of  the  department.  1901,  e. 
4,  8.  17. 

18.  The    commissioner    when    any    public    work  is  being  Security  for 

,  .  .  ,     *^  performance 

carried  out  by  contract  and  m  other  cases  may   require    thatofcontmcu 
security  be  given  to  and  in  the  name  of  his  Majesty  for  the  due 
performance  of  the  work  w  ithin  the  amount  and  time  specified 
for  its   completion   and  in   all   cases   where   it  seems   to   the 
commissioner  not  to  be  expedient  to  let  such  work  to  the  lowest 
bidder  it  shall  be  his  duty  to  report  the  same  and  obtain  the 
authority  of  the  Lieutenant  Governor  in  Council  previous    ^^fj^n^^i^ 
passing  by  such  lowest  tender;  but  no  sum  of  money  shall  be^  the  lowest 
paid  to  the  contractor  nor  shall  any  work  be  commenced  on  any 
contract  until  the  contract  has  been  signed  by  all  the  parties 
named  therein  nor  until  any  security  required  has  been  given. 
1001,  c.  4,  8.  18. 

19.  All  contracts  respecting  any  public  works  or  P^^P^^^yenuretowS 
(real  or  personal)  under  control    of   the    department    hereto- Majesty 
f(.re  or  hereafter  entered  into  by  the  commissioner  or  by  any 

other  person  duly  authorised  to  enter  into  the  same  shall  enure 
to  the  Ix^nefit  of  his  Majesty  and  may  be  enforced  as  if  they 
had  been  entered  into  with  his  ifajesty  under  the  authority  of 
this  Ordinance.     1001,  c.  4,  s.  10. 

ACTIOXS  AND  SUITS. 

20.  All  acticms,  suits  and  other  i)roceedings  for  the  enforce- Aetions  to  be 

^        .1  i?  1  £      Instituted  by 

meiit  of  any  contract  or  for  the  recovery  oi  any  damages  tor  attorney 
any  tort  or  breach  of  contract  or  for  the  trial  of  any  right  in 
respect  of  any  property  (real  or  personal)  under  the  control  of 
the  department  shall  be  instituted  in  the  name  of  his  Majesty 
by  the  attorney  general.     1001,  c.  4,  s.  20. 

EVIDENCE    OF    RECORDS,    ETC. 

21.  Copies    of    any    records,    documents,    plans,  books  orcopicnof 
papers  k^loiiging  to  or  deposited  in  the  department    attested  J^n attLud 
under  the  sigiuiture  of  the  conunissioner  or  of  the    deputy  ^^  JJid^nce 
cominissioner  shall  be  prima  facie  evidence  of  the  same  and 

shall  have  th(^  same  legal  efTect  as  the  original  in  any  court  or 
elsewhere.  1001,  c.  4,  s.  21. 
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ANNUAL  KEPORT  OF  THE  DEPARTMENT. 

Aunaai  report  32.  The  Commissioner  shall  make  and  submit  to  the  Lieu- 
tenant Governor  an  annual  report  on  all  the  works  under  the 
control  of  the  department  to  be  laid  before  the  Legislative 
Assembly  within  ten  days  from  the  commencement  of  the 
session  next  following  the  end  of  the  year  for  which  such  report 
is  made  with  such  further  information  as  may  be  requisite  to 
enable  the  Legislative  Assembly  to  judge  of  the  working  of  the 
department.     1901,  c.  4,  s.  22. 
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23.  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  set  aside  any  portion  of  the  Territories  as  a  public  works 
district;  and  a  notice  of  the  order  setting  aside  any  district 
describing  the  boundaries  of  the  district  shall  be  published  in 
the  official  gazette.    1901,  c.  4,  s.  23. 

34.  The  Lieutenant  Governor  in  Council  may  appoint  one 
or  more  qualified  persons  as  district  surveyors  and  engineers 
for  any  public  works  district ;  and  may  define  their  duties  and 
fix  the  remuneration  to  be  paid  such  district  surveyors  and 
engineers. 

(2)  A  notice  of  the  appointment  of  any  district  surveyor 
and  engineer  shall  be  published  in  the  official  gazette.  1901, 
c   4,  s.  24. 

26.  Any  person  who  interrupts,  hinders  or  molests  any 
district  surveyor  and  engineer  engaged  in  making  any  exam- 
ination, exploration  or  survey  in  connection  with  any  work 
authorised  by  this  Ordinance  shall  be  guilty  of  an  offence  and 
upon  summary  conviction  thereof  shall  be  liable  to  a  penalty 
not  exceeding  $50  or  to  imprisonment  for  a  term  not  exceeding 
two  months  or  to  both    1901,  c.  4,  s.  25. 


26.  Any  district  surveyor  and  engin^^er  may  by  notice  in 
writing  signed  by  him  require  the  attendance  before  him  at  a 
time  and  place  to  be  named  in  the  notice  of  any  person  deemed 
necessary  touching  any  matter  upon  which  his  attendance  is 
required  in  connection  with  any  public  work;  and  may  by  the 
notice  require  such  person  to  bring  with  him  all  papers,  plans, 
books,  documents  and  things  in  his  possession  or  under  his 
control  Ix^aring  in  any  way  u])on  the  matter  so  before  him ;  and 
at  the  time  and  place  appointed  by  the  notice  examine  the 
person  so  notified  to  be  present  on  oath  touching  the  matter 
aforesaid. 
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(2)  For  the  time  lost  and  expenses  incurred  by  any  person ^^""""•^''o" 
in  obedience  to  such  notice  such  person  shall  be  entitled  to 
reasonable  remuneration  to  be  paid  out  of  the  general  revenue 
fund  by  the  treasurer  on  the  certificate  of  the  commissioner. 

(3)  Any  person  wilfully  neglecting  or  refusing  in  any  way  noSJjSpiT 
to  comply  with  the  notice  of  the  district  surveyor  and  engineer  •"*• 
or  to  be  examined  as  aforesaid  shall  be  guilty  of  an  offence  and 
liable  on  summary  conviction  to  a  fine  of  $25  and  on  nonpay- 
ment of  such  fine  forthwith  after  conviction  to  imprisonment 
for  one  month.     1901,  c.  4,  s.  26. 

SURVEYS. 

27*  The  commissioner  may  from  time  to  time  cause  sur-Sorrayt  of 
veys  to  be  made  by  a  duly  qualified  surveyor  of  any  old  trail 
which  existed  as  such  prior  to  the  subdivision  of  the  land  which 
it  crosses  into  sections  or  any  road  allowance  diversion  or  new 
road ;  and  one  copy  of  the  plans  of  such  surveys  approved  by 
the  chief  engineer  shall  be  deposited  in  the  lands  titles  office 
for  the  land  registration  district  within  which  such  old  trail, 
road  allowance  diversion  or  new  road  is  situated  and  a  second 
copy  in  the  department. 

(2)  Such  old  trails,  road  allowance   diversions  or  new  roads  L^^n  t^d 
shall  be  laid  out  one  chain  (or  sixty-six  feet)  in  width;  and  in 
making  the  survey  of  any  old  trail  the  surveyor  may  make 

such  changes  in  the  location  thereof  as  he  deems  necessao^ 
without  however  altering  its  main  direction. 

(3)  The  commissioner  may  from  time  to  time  prescribe   aifanoaiof 
manual  of  instructions  for  the  guidance  of  surveyors  employed 

in  making  any  surveys  authorised  by  this  Ordinance ;  and  may 
therein  direct  the  manner  in  which  such  surveys  shall  be 
marked  on  the  ground  and  the  plans  and  field  notes  of  the  samo 
prepared.     1901,  c.  4,  s.  27. 

28.  The  commissioner  may  close  up  the  whole  or  any  ^oj**^'*** 
portion  of  any  road  allowance  or  other  public  road    and  may 

deal  with  the  land  in  any  such  road  allowance  or  other  public 
road  as  may  seem  expedient. 

(2)  All  documents  necessary  to  transfer    the   title  to  the 

portion  of  any  road  allowance  or  other  public  trail  which  has 

been  closed  as  herein  provided  shall  b3  signed  by  the 
commissioner.     1901,  c.  4,  s.  28. 

29.  The  commissioner  may  cause  to   be   made  by   a  duly  Surrey  for 
qualiiied  surveyor  the  survey  of  any  area   required    for   any 
public  building,  dam,  reservoir,  ditch,  drain  or  any  other  public 

work.     1901,  c.  4,  s.  29. 
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STpuWiI?"         ^®*  "^^^  commissioner  may  from  time  to  time  cause  to  be 
^o*"*  made  by  a  duly  qualified  surveyor  or  engineer  any  exploration 

or  investigation  needed  in  connection  with  the  examination  of 
any  portion  of  the  Territories  to  determine  the  feasibility  f nd 
cost  of  any  proposed  public  work.     1901,  c.  4,  s.  30. 

DRAINAGK.  * 

31.  to  46.      *******     *        *,      *      * 

LANDS    REQUIRED    FOR    TUBLIC    WORKS. 

Expropriation      4:7«  The  commissioner  may  by  surveyors,  engineers,  fore- 
pubiic  works  men,  agents,  workmen    and    servants,   enter    upon    and   take 

possession  of  any  lands  in  whomsoever  vested  required  for  any 

public  work     1901,  c.  4,  s.  47. 

Survey  and  48.  Lands  taken  for  any  public  work  shall   be  surveyed 

and  marked  on  the  ground  by  a  duly  qualified  surveyor  who 
shall  prepare  a  proper  plan  of  the  same. 

(2)  Every  person  who  interrupts,  hinders  or  molests  any 
person  while  engaged  under  authority  of  the  commissioner  in 
removing  any  obstruction,  making  an  examination  for  or  m 
constructing,  maintaining  or  repairing  any  public  work  or  any 
works  connected  therewith  on  any  land  after  the  survey 
thereof  has  been  approved  by  the  conunissioner  shall  b?.  guilty 
of  an  offence  and  upon  summary  conviction  thereof  liable  to 
a  penalty  not  exceeding  $50  and  costs  or  to  imprisonment 
for  a  period  not  exceeding  thirty  days  or  to  both.  1901,  c.  4, 
s.  48;  1904,  c.  2,  s.  1. 

Plan  to  heap-     49.  The  plans  of  any  lands  required  for  any   public  work 
chief  un{?ineer shall  1)0  examined  and  approved  by  the  chief   engineer;    and 

one  copy  thereof  shall  thereupon  be  tiled   in   the   department. 

1901,  c.  4,  s.  49. 

^^efovVwi-  ^^'  ^^^  commissioner  may  thereupon  apply  ex  parte  to  a 
ing  order  judge  of  the  Supreme  court  for  an  order  vesting  in  his  Majesty 
every  estate  and  interest  in  the  lands  shown  on  the  plan  in  the 
next  preceding  section  mentioned ;  and  tlie  judge  shall  upon 
the  production  to  him  of  a  copy  of  the  said  plan  certified  by 
the  commissioner  or  chief  engineer  and  a  certificate  of  the 
commissioner  stating  that  the  said  lands  are  required  for  the 
purposes  of  this  Ordinance  make  the  said  ord(*r  which  shall 
have  the  efl'eet  of  divesting  all  persons  other  than  his^fajesty 
of  any  interest  in  the  said  land.     1901,  c.  4,  a.  50. 
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51.  Upon  the  filing  in  the  department  of  the  plan  of  anyKoticeof 
land  taken  for  any  public  work  as  hereinlx^fore  provided  the^"*'**""* 
commissioner  shall  except  in  cases  hereinafter  provided  for 
cause  to  he  served  by  ordinary  process  of  mail  upon  all  persons 
shown  by  the  records  of  the  land  titles  office  to  be  interested 
in  the  lands  so  taken  a  notice  setting  forth  the  compensation 
which  he  is  ready  to  pay  for  the  lands  so  taken: 

Provided  that  when  compensation  is  claimed  by  two  or  more 
persons  who  are  unable  to  agree  as  to  a  division  thereof  the 
commissioner  may  pay  the  same  to  the  clerk  of  the  supreme 
court  nearest  to  the  land  affect(*d  to  be  paid  out  to  the  parties 
interested  in  such  proportions  as  may  be  ordered  by  a  judge  of 
the  supreme  court  on  applicaticm  thereof.     1901,  c.  4,  s.  51. 

53.  If  any  person  entitled  to  compensation  for  lands  takencijUm  forin- 
for  any  public  work  is  dissatisfied  with  the  amount  offered  compensation 
therefor  as  herein  provided  he  shall  within  one  month  from  the 
date  of  the  notice  provided  in  the  next  preceding  section  notify 
the  commissioner  in  writing  of  such  dissatisfaction  and  shall  in 
such  notice  state  the  amount  he  claims  as  compensation  for  the 
lands  so  taken  together  with  a  full  statement  of  the  facts  in 
support  of  his  claim.     1901,  c.  4,  s.  52. 

53.  The  commissioner     shall     consider    such    claim     f or CompenaaUon 
increased  compensation  and  shall  noiify  ihe  claimant  of   ^ <s arbitmtion  in 
decision  in  respect  thereto  hy  rcfjistered  letter,  dtaagreement 

(2)  Such  claimant  if  dissatisfied  with  the  decision  of  ihe 
commissioner  may  within  sixty  days  after  being  notified 
of  the  decision  of  the  commissioner  give  notice  in  writing  fo 
the  commissioner  ivhich  may  he  by  registered  letter  that  he 
will  submit  the  claim  to  arbitration  and  the  said  claim  shall 
thereupon  he  submitted  to  arbitration  and  such  arbitration 
shall  he  to  two  arbitrators  under  the  provisions  of  The 
Arbitration  Ordinance. 

m 

(3)  If  the  claimant  does  not  so  notify  the  commissioner  ani 
make  the  deposit  as  in  the  next  following  subsection  required 
within  the  said  period  of  sixty  days  as  in  the  next  preceding 
subsection  prodded  he  shall  be  deemed  to  hare  accepted  thr 
commissioner  s  decision  and  shall  not  thereafter  be  at  Hberly 
to  question  it. 

(4)  The  claimant  shall  with  the  notice  of  submission  to 
arbitration  deposit  with  the  commissioner  as  security  for  the 
costs  of  the  arbitration  a  sum  equal  to  ten  per  cent,  of  the 
amount  claimed  by  him  but  not  in  any  event  less  than  $2^). 
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(5)  All  costs  and  expenses  of  the  arbitration  shall  be  paid 
by  the  claimant  unless  the  arbitrators  shall  award  him  a  sum  at 
least  ten  per  cent,  greater  than  the  amount  fixed  by  the  com- 
missioner by  his  final  decision  and  the  commissioner  shdll  be 
entitled  to  deduct  his  costs  and  expenses  of  the  arbitration  out 
of  the  moneys  deposited  by  the  claimant  and  the  surplus,  if  any, 
shall  be  returned  to  the  claimant. 

(6)  In  the  event  of  the  claimant  not  being  required  to  pay 
the  commissioners  costs  of  the  arbitration  the  full  amount 
deposited  by  him  shall  be  returned  to  him. 

(7)  The  only  costs  allowable  upon  any  arbitration  under 
this  section  shall  be  arbitrators  and  witness  fees. 

(8)  In  estimating  the  amount  to .  which  the  claimant  is 
entitled  the  arbitrators  shall  consider,  and  find  separately  as 
to  the  value  of  the  land  taken  and  of  all  improvements 
thereon,  the  damage,  if  any,  to  the  remaining  property  of  the 
claimant  and  the  original  cost  only  of  any  extra  fencing  which 
may  be  necessary  by  reason  of  the  taking  of  the  land  and  if 
the  value  of  the  remaining  property  of  the  claimant  is 
increased  by  reason  of  the  construction  of  the  public  work 
through  his  property  the  increase  of  value  shall  be  deducted 
from  the  amount  so  estimated  and  found  and  the  balance,  if 
any,  shall  be  the  amount  awarded  to  the  claimant,  1903, 
Sess.  2,  c.  3,  8.  3. 

53a.  If  any  one  or  more  persons  petition  the  commissioner 
for  the  opening  of  a  road  through  any  land  and  the  commis- 
sioner is  of  opinion  that  such  road  may  be  reasonably  opened 
for  the  convenience  and  benefit  of  such  person  or  persons  as 
aforesaid  but  that  such  road  is  not  required  in  the  interest  of 
the  public  generally  the  commissioner  may  require  the  said 
person  or  persons  to  deposit  with  the  Territorial  treasurer  such 
sum  as  he  considers  sufficient  to  cover  the  cost  of  opening  the 
road  and  paying  compensation  in  connection  therewith  and  if 
the  said  road  or  any  road  which  in  the  opinion  of  the  commis- 
sioner will  be  of  equal  or  nearly  equal  convenience  and  benefit 
to  such  person  or  persons  as  aforesaid  is  thereafter  opened  the 
sum  so  deposited  or  so  much  thereof  as  may  be  necessary  may 
be  applied  towards  paying  the  expenses  of  opening  the  road 
and  paying  compensation  in  connection  therewith  and  any 
balance  which  remains  shall  be  repaid  to  such  person  or 
persons  as  aforesaid.     1903,  Sess.  2,  c.  4,  s.  4. 
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OFFICIAL  VALUATORS. 

54.  The  Lieutenant  Governor  in  Council  may  appoint  one  Offldai  Taiua- 
or  more  competent  persons  as  official  valuators  and  may  define 

the  duties  of  such  officers  and  fix  the  remuneration  to  be  paid 
them  for  their  services.     1901,  c.  4,  s.  54. 

55.  The  commissioner  may  employ  any  official  valuator  to  intpeoUoDand 
inspect  and  report  regarding  the  value  of  any  lands  taken  for 

public  works,  and  may  empower  such  valuator  to  make  an  offer 
of  compensation  to  the  owner  of  the  lands  so  taken  and  such 
offer  shall  have  the  same  force  and  effect  as  if  made  by  the 
commissioner  under  the  provisions  of  section  51  of  this 
Ordinance.     1901,  c.  4,  s.  55. 

56.  If  any  resistance  or  opposition  is  made  by  any  person  sonpnMioQor 
to  the  taking  by  the  commissioner  or  any  person  authorised  by  oommiaiSoDer 
him  of  lands  for  public  works  as  provided  by  this  Ordinance  a 

judge  of  the  supreme  court  of  the  Territories  may  on  proof  of 
the  proper  taking  of  such  lands  as  herein  provided  issue  his 
warrant  to  the  sheriff  of  the  judicial  district  within  which  such 
lands  are  situated  directing  him  to  put  down  such  resistance  or 
opposition  and  to  put  the  commissioner  or  some  person  acting 
for  him  in  possession  of  such  lands ;  and  the  sheriff  shall  take 
with  him  sufficient  assistance  for  such  purpose  and  shall  put 
down  such  resistance  or  opposition  and  shall  put  the 
commissioner  or  the  person  acting  for  him  in  possession 
thereof;  and  shall  forthwith  make  a  return  to  the  supreme 
court  of  such  warrant  and  of  the  manner  in  which  he  executed 
the  same.     1901,  c.  4,  s.  56. 

67.  The  provisions  of  sections  47  to  56  inclusive  of    this  PtovWoiib  of 
Ordinance  in  so  far  as  they  are  applicable  shall  apply  to  all  retroacu^e 
cases  of  the  taking  of  lands  for  public  works  proceedings  for 

which  have  been  begim  before  the  coming  into  force  of  this 
Ordinance  but  have  not  been  completed  by  the  transfer  of 
such  lands  to  his  Majesty.     1901,  c.  4,  s.  57. 

V       SALE  OF  LANDS  VESTED  IN  HIS  MAJESTY. 

68.  The  commissioner  shall  have  the  administration  and  Adminittm- 
management  of   all  lands  taken   for  public   works  as   herein  wmI  of  pubiie 
provided  and  of  all  other  lands  the  property  of  the  Territories ; 

and  such  lands  may  be  disposed  of  from  time  to  time  under 
regulations  to  be  prescribed  by  the  Lieutenant  Governor  in 
Council. 


Dfift 
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(2)  The  said  lands  when  required  to  be  leased  or  transferred 
may  be  so  leased  or  transferred  under  the  hand  and  official  seal 
of  the  commissioner.    1901,  c.  4,  s.  58. 
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rUBI.IO    FEBBIES. 

59.  The  commissioner  may  when  he  deems  it  expedient  to 
do  so  establish  and  maintain  a  public  ferry  or  ferries  on  any 
river,  stream  or  other  body  of  water  in  the  Territories ;  and 
may  operate  such  ferry  or  ferries  as  a  public  work  collecting 
thereon  such  tolls  as  he  may  fix  and  determine.  1901,  "c.  4, 
s.  59. 

PBIVATE  FERRIES. 


Licence  to 
specify  tolls, 
etc.. 


Licencefor  60.  The  Commissioner  may  from  time  to  time  issue  an 

private  ferry  ,  *^  /.         i  i  t  i 

annual  license  to  any  person  or  persons  for  the  establishment 
and  operation  of  a  private  ferry  or  ferries  on  any  river,  stream 
or  other  body  of  water  in  the  Territories  granting  the  exclusive 
right  to  maintain  and  operate  the  said  ferry  or  ferries  within 
the  limits  specified  in  such  license  and  upon  such  terms  as  he 
may  deem  fit.    1901,  c.  4,  s.  60. 

61.  Every  ferry  license  granted  shall  specify  the  maximum 
rate  of  tolls  which  may  be  charged  on  such  ferry,  the  kind  and 
size  of  the  scow,  barge  or  boat  to  be  used  in  such  ferrying,  the 
limits  of  the  river,  stream  or  other  body  of  Water  within  which 
such  ferry  is  to  be  operated  and  the  hours  during  which  such 
ferries  shall  be  operated.    1901,  c.  4,  s.  61. 

63.  Every  person  holding  a  license  for  a  ferry  shall  keep  it 
posted  up  at  all  times  is  a  conspicuous  place  on  such  ferry. 
1901,  c.  4,  s.  62. 

No  tolls  to  be       63.  Notwithstanding  anythinfi:  contained  in  this  Ordinance 

cbarsed  school  '  .  . 

children  no  toU  shall  be  charged  for  children  going  to  or  returning  from 
Mails  not  to  be  school  and  in  no  case  shall  his  Majesty's  mail  be  obstructed  or 
a  higher  rate  be  charged  for  the  conveyance  thereof  than  the 
rates  that  may  be  charged  according  to  the  terms  of  the  license 
between  the  hours  of  six  o'clock  in  the  morning  and  nine 
o'clock  in  the  evening.    1901,  c.  4,  s.  63. 


Licence  to  be 
posted  up 


Punishment  of     64.  If  any  person  usinfi:  an  authorised  ferry  refuses  to  pay 

fiersons  refus-  .  ... 

ng  to  pay  tolls  the  authorised  toll  or  rates  chargeable  for  ferrying  him  or  hi^ 

property  the  licensee  of  such  ferry  may  forthwith  seize    any 

property  in  possession  of  the  offender  then  being  ferried  and 

hold  the  same;  and  such  person  shall  lx>  guilty  of  an   offence 

and  upcm    summary   conviction    thereof    shall  Ixi  liable  to    a 
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penalty  not  exceeding  $50  and  in  default  of  payment  thereof  to 
imprisonment  for  a  period  not  exceeding  two  months ;  and  thj 
property  so  seized  shall  be  liable  for  the  payment  of  the  fine 
und  the  toll  and  the  costs  of  the  prosecution  and  may  be  sold 
under  distress  warrant  to  satisfy  such  charges.  1901,  c.  4, 
s.  04. 

65«  The  imme^liat^*  approaches  to  everv  ferrv  shall  be  kept  ApprowAcu  to 

.   .  .  '  '  ferry  to  be 

in  such  order  and  conditi(m  by  the  licensee  as  is  necessary  to  keptin  order 
make  the  ferrv  accessible  at  all  times  for  loaded  vehicles  and 

a. 

animals  attached  thereto  without  danger  or  injury.  1901,  c.  4, 
s.  65. 

66.  A  ferry  on  any  stream,  river  or  other  body  of  water  Ferry  not  lo 
that  may  be  fordable  at  any  time  shall  not  be  used  to  block  up 

or  injure  such  ford  or  fords  or  the  landing  therefrom ;  nor  shall 
the  licensee  do  any  act  which  will  make  the  ford  on  any  such 
stream,  river  or  other  body  of  water  more  difficult  or  da'igcrou? 
than  it  would  otherwise  have  been.    1901,  c.  4,  s.  6(5. 

67.  Any  person  unlawfully  interfering  with  the  rights  of  Puni^|"j^ent 
anv  licensed  ferrvman  by  taking^,  carryini'  or  convevinjx  within epce  with 

'  .  "  /  C5»  J     ^  •       •    .  rlKhts  of  hcen- 

the  limits  of  any  such  ferry  license  across  the  stream,  river  or  i*©*!  ferryman 
other  body  of  water  on  which  the  same  is  situate  any  person  or 
personal  property  or  any  vehicle  or  animal  in  any  scow,  barge 
or  boat  or  anv  raft  or  other  contrivance  for  hire  or  reward  or 
hindering  or  interfering  with  such  licensee  in  any  way  shall  be 
ffuiltv  of  an  oflFence  and  upon  summary  conviction  thereof  shall 
be  liable  to  a  penalty  not  exceeding  $100  for  each  such  offence 
and  in  default  of  payment  thereof  to  imprisonment  for  any 
jieriod  not  exceeding  three  months.    1901,  c.  4,  s.  67. 

PRO'VISION  von  LOW  WATER. 

68.  In  case  the  water  in  anv  stream,  river  or  other  bodv  of '-*^*'9'5«  *«  „ 

'  »  prov  ide  small 

water  m  respect  of  which  the  license  for  the  operation  of  a^***^'*^*"*'*^ 
ferry  has  been  issued  becomes  too  shallow  to  permit  of  such 
ferrv  beini?  operated,  the  licensee  shall  provide  and  keep  a 
small  boat  or  canoe  with  which  he  shall  transfer  foot  pass(»u<i:ers 
and  their  ba^crftgo  across  such  stream,  river  or  other  body  of 
water;  and  for  such  service  the  licensee  shall  be  allowed  to 
charge  the  fees  prescribed  in  his  license  for  like  services  bv 
means  of  the  ferry.    1901,  c.  4,  s.  68. 

IXSPECTIOX  OF  FERRIES. 

69.  The  commissioner  may  from  time  to  time  appoint  such  inspection  of 
person  as  he  may  see  fit  to  inspect  and  report  on  the  condition 

'>f  any  ferry  or  with  reference  to  the  complaint  of  any  person 
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using  or  desiring  to  use  such  ferry ;  and  if  at  any  time  the 
person  or  persons  holding  a  ferry  license  fail  to  comply  with 
the  written  instructions  of  the  commissioner  by  neglecting  to 
repair  any  scow,  barge  or  boat  used  in  connection  with  such 
ferry  or  to  provide  a  new  scow,  barge  or  boat  in  place  of  any 
one  considered  as  being  imsafe  or  by  not  providing  safe  and 
sufficient  immediate  approaches  to  such  ferry  he  or  they  shal^ 
forfeit  his  or  tlieir  licenses.    1901,  c.  4,  s.  69. 

1 


u^. 


PENALTIES   FOR   OFFENCES  BY    LICENSEES. 


Ttoutin/*"  '^^*  -^^y  licensee  violating  any  of  the  terms  or  conditions 

UeSumor  ^^  ^^^  license  or  of  this  Ordinance  shall  be  guilty  of  an  offence 
Ordinanoe  ^^^  ^  liable  on  summary  conviction  thereof  to  a  penalty  not 
exceeding  $50  and  in  default  of  payment  thereof  to  imprison- 
ment for  any  period  not  exceeding  one  month  unless  the  fine 
and  costs  are  sooner  paid ;  and  shall  be  further  liable  to  forfeit 
his  license  under  the  direction  of  the  commissioner.  1901,  c. 
4,  s.  70. 

• 

uT^nenii^**      ^^*  ^^^  money  received  for  ferry  licenses,  fees  or  bonuses 
rerennefund  imder  this  Ordinance  shall  be  deposited  to  the  credit  of  the 
general  revnue  fund  of  the  Territories.    1901,  c.  4,  s.  71. 


Penalty  for 

unlicensed 

ferry 


73.  Any  person  operating  a  private  ferry  without  having 
first  obtained  a  license  therefor  as  provided  by  this  Ordinance 
shall  be  guilty  of  an  offence  and  upon  summary  conviction 
thereof  shall  be  liable  to  a  fine  of  $10  for  each  and  every  day 
that  such  ferry  is  operated  without  such  license.  1901,  c.  4, 
s.  72. 

PROTECTION  OF  PUBLIC  WORKS. 


Penalty  for 
obstractins 
publio  high- 
way 


Penalty  for 
injnrin 
lie  worl 


injurinff  pub- 


73.  Any  person  who  obstructs  or  interferes  in  any  manner 
with  any  road  allowance  or  other  surveyed  highway  vested  in 
his  Majesty  as  herein  provided  shall  be  guilty  of  an  offence 
and  upon  summary  conviction  thereof  shall  be  liable  to  a  fine 
not  exceeding  $50  or  imprisonment  for  thirty  days  or  both. 
1901,  c.  4,  s.  73. 

74.  Any  person  who  carelessly  or  wilfully  breaks,  cuts,  fills 
up  or  otherwise  injures  any  public  work  shall  be  guilty  of  an 
offence  and  upon  summary  conviction  thereof  be  fined  a  sum 
not  exceeding  $100  and  costs  and  in  default  of  payment  after 
conviction  may  be  imprisoned  for  a  period  not  exceeding  sixty 
days;  and  the  justice  of  the  peace  may  further  order  the 
offender  to  forthwith  repair  any  such  damage  or  remove  any 
obstruction  as  aforesaid. 
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(2)  Any  person  who  rides  or  drives  any  horse,  mule    ^^^f^^J^ 
horned  cattle  upon  or  across  any  bridge  the  property  of  his 
Majesty  at  a  pace  faster  than  a  walk  shall  be  guilty  of  an 
offence  and  shall  be  liable  upon  summary  conviction  thereof  to 

a  penalty  not  exceeding  $25. 

(3)  Any  person  who  wilfully  places  any  obstruction  on  any  owracUng 
bridge  the  property  of  his    Majesty    or    who  in  any    way 
prevents,  hinders  or  causes  delay  to  any   i)erson    desiring   to 

travel  across  such  bridge  shall  be  guilty  of  an  offence  and  shall 
be  liable  upon  summary  conviction  thereof  to  a  penalty  not 
exceeding  $50. 

(4)  Every  person  who  uses  any  bridge  the  property  of  his 
Majesty  in  connection  with  the  movement  of  any  portable  steam 
engine  or  any  steam  traction  engine  shall  provide  sufficient 
plank  of  not  less  than  two  inches  in  thickness  and  twelve  inches 
in  width  to  be  laid  longitudinally  upon  the  flooring  of  such 
bridge  undei:  the  wheels  of  such  portable  steam  engine  or  steam 
traction  engine ;  and  any  person  neglecting  or  refusing  to  pro- 
vide and  use  such  planks  shall  be  guilty  of  an  offence  and  liable 
upon  summary  conviction  thereof  to  a  penalty  not  exceeding 
$50.     1901,  c.  4,  8.  74. 

GENERAL. 

75.  The  registration  in  the  land  titles  office  of  the  plan  of  ^V*?*^?^'®?^ 

I,,....,  --  ^  ot  plan  to  vert 

the  subdivision  into  lots  or  blocks  of  any  land  not  within  the  ■*"•*••  •'^•'*° 

limits  of  an  incorporated  city  or  town  shall  vest  the  title  to  all 

streets,  lanes,  parks  or  other  reserves  for  public  purposes  shown 

on  such  plan  in  his  Majesty ;  and  no  change  or  alteration  in  the 

boundaries  of  any  such  street,  lane,  park  or  public  reserve  shall 

be  made  without  the  consent  of  the  commissioner  having  been 

first*  obtained.    1901,  c.  4,  s.  75. 

76.  A  tracing  or  lithographed  copy  of  the  plan  of  every  sub- 
division of  any  section  or  quarter  section  of  land  or  any  river 
lot  or  block  within  the  Territories  into  lots  or  blocks  shall  he 
filed  in  the  department  within  thirty  days  after  the  original  is 
filed  in  the  land  titles  office  for  the  district  within  which  such 
land  is  situated. 

(2)  Such  copy  shall  be  duly  certified  as  being  a  correct  copy 
of  the  original  plan  of  such  subdivision  by  the  surveyor  who 
makes  the  survey  of  the  same  or  by  the  owner  of  the  land  shown 
on  such  plan  or  some  person  on  his  behalf,    1904,  c.  2,  s.  2. 

77.  The  Lieutenant  Governor  in  Council  may  from  time  toy«»*«n»nt 

1  t  T-  1  M  t     0  Governor  to 

time  make  such  regulations  and  prescribe  such  forms  as  may  preroribe 

,       J  J  i»         1  .         .  forms 

be  deemed  necessary  for  the  proper  carrying  into  effect  of  the 
provisions  of  this  Ordinance.    1901,  c.  4,  s.  77. 
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Repeal  78.  Chapter   9    of    The    Consolidated    Ordinances    1898, 

chapter  15  of  The  Consolidated  Ordinances  1898,  chapter  18  of 
The  Consolidated  Ordinances  1898  and  chapter  4  of  the  Ordi- 
nances of  1900  are  hereby  repealed.    1901,  c.  4,  s.  78. 


QUAKERS    MARRIAGES. 

See    MAERIAGE. 

QUARANTINE. 

See  ruBlio  health. 

RAILWAYS. 

See    ASSESSMENT  OF  RAILWAYS. 

STOCK    INJURED    BY   RAILWAY    TRAINS. 

REAL    PROPERTY. 

See  DISTRESS. 

LIENS   ON    LAND    FOR   TAXES. 
LIMITATION  OF  ACTIONS. 
RELIGIOUS  CONGREGATIONS. 
TAX  SALES  OF  LAND. 
TAXES  A  LIEN  ON  LAND. 
TENANCY   IN   COMMON. 

REGISTRATION    OF    BIRTHS,    MAR- 
RIAGES AND  DEATHS. 

See    VITAL  STATISTICS. 

REGISTRATION  OF  PARTNERSHIPS. 

See    PARTNERSHIPS. 


RELIGIOUS   SOCIETIES'  AND   CONGRE- 

GATIONS'  LANDS. 

CO  1898.  c  38  An  Ordinance   respecting  the  Holding  of  Lands  in 
ft«^  '  Trust  for  Religious  Societies  and  Congregations. 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

Trustee  may        1,  When  anv  reliffious  societv  or  confirrefiration  of  Christians 

be  appointea     ,  ,      *^ .  .  *'  o     o 

to  hold  lands  in  the  Territories  desire  to  take  a  conveyance  or  transfer  of 
land  for  the  site  of  a  church,  chapel,  meeting  house,  burial 
ground,  residence  or  frlebe  for  the  minister  or  for  the  support 
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of  public  worship  and  tHe  propagation  of  Christian  knowledge 
such  society  or  congregation  may  appoint  trustees,  to  whom  and 
their  successors  to  be  appointed  in  such  manner  as  may  be 
specified  in  the  deed  of  conveyance  or  transfer  or  by  resolution 
passed  in  the  manner  provided  for  in  the  tenth  section  of  this 
Ordinance  the  land  requisite  for  all  or  any  of  the  purposes 
aforesaid  may  be  conveyed  or  transferred  and  such  trustees  and 
their  successors  in  perpetual  succession  by  the  name  expressed 
in  the  deed  or  resolution  may  take,  hold  and  possess  the  land 
and  maintain  j«nd  defend  all  actions  or  suits  for  the  protection 
thereof  or  of  their  property  therein : 

Provided  always  that  no  religious  society  or  congregation  Lande  not 
shall   be  capable   of  holding   under   the   provisions   of  thissaoacres 
Ordinance  more  than  three  hundred  and  twenty  a<?res  of  land. 
C.  O.  38,  s.  1. 

2.  Such  trustees  shall  within  twelve  months  after  the  execu-  conrerance  to 
tion  of  the  transfer  or  deed  of  conveyance  as  authorised  in  the  w^SSu 
next  preceding  section  cause  the  title   to  the  land    described**"*'***^ 
therein  to  be   registered  in   the  land   titles  office  of  the  land 
registration  district  in  which  the  land  is  situated,  otherwise 

the  said  deed  or  transfer  shall  be  void.    C.  O.  38,  s.  2. 

3.  When  a  debt  has  been  or  may  hereafter  be  contracted  for  Debu  secured 
the   building,    repairing,    extending  or    improving  a  church,  y™°"«*«* 
chapel,  meeting  house  or  residence  for  the  minister  on  land  held 

by  trustees  under  the  provisions  of  this  Ordinance  or  for  the 
purchase  of  the  land  on  which  the  same  has  been  or  is  intended 
to  be  erected  the  trustees  or  a  majority  of  them  may  from  time 
to  time  secure  payment  of  the  debt  or  any  part  thereof  with  or 
without  interest  by  mortgage  upon  the  land,  church,  chapel, 
meeting  house  or  residence  for  the  minister  or  may  borrow  p^^^^  ^^^ 
money  to  pay  the  debt  or  any  part  thereof  and  may  secure  the  ^^^^ 
repayment  of  the  loan  with  or  without  interest  by  a  like  mort- 
gage.   C.  O.  38,  s.  3. 

4.  The  trustees   may  lease  for   any  term    not  exceeding  Land  maj 
twenty-one  years  land  held  by  them  under  this  Ordinance  or      *** 
part  thereof  at  such  rent  and  upon  such  terms  as  the  trustees 

or  a  majority  of  them  may  deem  reasonable : 

Provided  always  that  the  trustees  shall  not  lease  any  land 
which  at  the  time  of  the  making  of  the  lease  is  necessary  for 
the  purpose  of  erecting  a  church,  chapel,  meeting  house  or  resi- 
dence for  the  ir  inister  or  for  a  burial  ground  for  the  religious 
society  or  congregation  for  whose  use  the  land  is  held ;  and 

Provided  further  that  the  trustees  shall  not  lease  the  land  so  when  connent 
held  by  them  or  any  part  thereof  for  a  term  exceeding  three  confirregation 

•^  ^  toleatie 

neoeiuarj 
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years  without  the  consent  of  the  religious  society  or  congrega- 
tion for  whose  use  the  land  is  held,  which  consent  shall  be 
signified  by  resolution  passed  by  the  votes  of  a  majority  of 
those  persons  who  by  the  constitution  of  the  said  religious 
society  or  congregation  or  by  the  practice  of  the  church  with 
which  it  is  connected  are  entitled  to  vote  in  respect  of  church 
business,  present  at  a  meeting  of  the  religious  society  or  con- 
gregation duly  called  for  the  purpose  of  considering  the 
proposed  lease.    C.  O.  38,  s.  4. 


Renewal 
of  lease 


5.  In  any  lease  made  under  the  last  preceding  section  the 
trustees  may  covenant  or  agree  for  the  renewal  thereof  at  the 
expiration  of  any  or  every  term  of  twenty-one  years  for  a 
further  term  of  twenty-one  years  or  any  less  period  at  su?h 
rent  and  on  such  terms  as  may  then  by  the  trustees  for  the  time 
being  be  agreed  upon  with  the  lessee,  his  executors,  adminis- 
trators or  assigns  or  may  covenant  or  agree  for  the  payment 
to  the  lessee,  his  executors,  administrators  or  assigns  of  the 
value  of  any  buildings  or  other  improvements  which  may  at 
the  expiration  of  any  term  be  on  the  demised  premises ;  and  the 
mode  of  ascertaining  the  amount  of  such  rent  or  the  value  of 
such  improvements  may  also  be  provided  for  in  the  original 
or  any  subsequent  lease.    C.  O.  38,  s.  5. 


Trustees  to 
have  powers 
of  landlords 


6-  The  trustees  for  the  time  being  holding  land  under  Ihis 
Ordinance  which  has  been  leased  under  the  powers  contained  in 
the  fourth  and  fifth  sections  of  this  Ordinance  may  take  all 
such  means  and  proceedings  for  the  recovery  of  rent  or  arrears 
of  rent  which  landlords  are  by  law  entitled  to  take.  C.  O.  38, 
s.  6. 


Sale  of  land 


?•  When  land  held  by  trustees  for  the  use  of  a  religious 
society  or  congregation  becomes  unnecessary  to  be  retained  for 
such  use  and  it  is  deemed  advantageous  to  sell  the  same  the 
trustees  for  the  time  being  may  give  public  notice  of  an 
intended  sale,  specifying  the  premises  to  be  sold,  the  terms  of 
payment  and  the  time  of  sale  and  after  publication  of  the 
notice  not  less  than  once  in  each  week  for  four  successive  weeks 
in  a  newspaper  published  in  or  near  the  place  where  the  land 
is  situated,  sell  the  land  at  public  auction  according  to  notice, 
but  the  trustees  shall  not  be  obliged  to  complete  or  carry  a  sale 
into  effect  if  in  their  judgment  an  adequate  price  is  not  offered 
for  the  land ;  and  in  such  case  the  trustees  may  at  a  subsequent 
time  sell  the  land  either  at  public  auction  or  private  sale  but  a 
less  sum  shall  not  be  accepted  at  private  sale  than  was  offered 
at  public  sale.    C.  O.  38,  s.  7. 
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8.  Before  a  deed  or  transfer  is  executed  in  pursuance  of  a  Sg^JJ  •' 
public  or  private  sale  the  religious  society  or  congregation  for  tran«far 
whose  use  the  land  is  held  shall  be  notified  and  the  sanction  of 

a  judge  of  the  supreme  court  usually  exercising  jurisdiction 
in  the  judicial  district  in  which  the  land  is  situated,  obtained 
for  the  execution  of  the  deed.    C.  O.  38,  s.  8. 

9.  Trustees  selling  or  leasing  land  under  the  authority  of  Annual 
this  Ordinance  shall  in  the  month  of  January  in  each  year  at 

a  meeting  of  the  religious  society  or  congregation  duly  called 
according  to  the  constitution  thereof  or  according  to  the  prac- 
tice of  the  church  with  which  it  is  connected,  have  ready  and 
open  for  the  inspection  of  the  said  society  or  congregation  and 
of  any  and  every  member  thereof  a  statement  showing  all  rents 
which  accrued  during  the  preceding  year  and  all  sums  of  money 
in  their  hands  for  the  use  and  benefit  of  the  said  society  or 
congregation  which  were  in  any  manner  derived  from  the  land 
under  their  control  or  subject  to  their  management  or  from  the 
proceeds  of  the  sale  thereof  and  also  showing  the  manner  in 
which  they  may  have  expended  or  dealt  with  the  said  money 
or  any  part  thereof.    C.  O.  38,  s.  9. 

10.  When  land    is  granted,    transferred    or    conveyed    to  aociety  or 
trustees  for  the  use  of  any  religious  society  or  congregation  and  ^fTSSoi^ 
the  grant,  transfer  or  deed  of  conveyance  of  such  land  does  not  Zp^inUng 
specify   the   manner  in  which    the  successors   to  the  trustees  Jnitteai'**^ 
therein  named  are  to  be  appointed  the  religious  society  or  con- 
gregation for  whose  use  such  land  is  held  may  at  a  meeting  of 

the  said  society  or  congregation  duly  called  according  to  the 
constitution  thereof  or  according  to  the  practice  of  the  church 
with  which  it  is  connected,  by  the  votes  of  a  majority  of  those 
persons  who  by  the  constitution  of  the  said  society  or  congrega- 
tion or  by  the  practice  of  the  church  with  which  it  is  connected 
are  entitled  to  vote  in  respect  of  church  business,  then  present 
at  such  meeting,  pass  a  resolution  specifying  the  manner  in 
which  the  successors  of  the  trustees  for  the  time  then  being  are 
to  be  appointed  and  such  resolution  indorsed  on  or  annexed  to 
ihe  deed,  transfer  or  conveyance  under  which  the  land  is  held 
for  the  use  of  the  said  society  or  congregation  signed  by  the 
chairman  and  secretary  of  the  meeting  at  which  the  resolution 
is  adopted  shall  govern  and  regulate  the  manner  in  which  the 
successors  of  the  trustees  named  in  the  original  grant  or  con- 
veyance shall  be  appointed  and  from  and  after  the  passing  of 
such  resolution  the  provisions  of  this  Ordinance  shall  apply  to 
the  said  society  or  congregaton  and  the  trustees  thereof.  C.  O. 
38,  s.  10. 
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PrMbjterian  11.  In  the  CESG  of  E  congregation  connected  with  the  Pres- 
byterian Church  in  Canada  for  the  use  or  benefit  of  which  land 

Exception  is  now  held  or  may  hereafter  be  held  by  The  Board  of  Manage- 
ment of  the  Church  and  Manse  Building  Fund  of  the  Presby- 
terian Church  in  Canada  for  Manitoba  and  the  North-West 
pursuant  to  the  powers  contained  in  the  Act  of  Parliament  of 
Canada  passed  in  the  forty-sixth  year  of  the  reign  of  her 
Majesty  and  chaptered  97,  incorporating  the  said  board  of 
management,  in  the  case  of  any  congregation  of  the  said  church 
which  has  received  from  the  said  board  a  loan  under  the  pro- 
visions of  the  said  Act,  no  resolution  passed  under  the  last 
preceding  section  shall  have  any  force  or  be  operative  until  the 
same  has  been  submitted  to  the  said  board  of  management  and 
the  consent  thereto  of  the  said  board  of  management  has  been 
engrossed  in  writing  under  their  corporate  seal.  C.  O.  38, 
s.  11.  ' 


REMISSION  OF  PENALTIES. 

^^•*^-^,«^     An  Ordinance  respecting^  the  Remission  of  Certain 

4  May.  1900  r  ^ 

Penalties. 

[^Assented  to  May  i,  1900.'] 

rpHE  Lieutenant  Governor  by  and  with  the  advice  and 
-*-  consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

QlTi?nor"may  1*  The  Lieutenant  Governor  in  Council  shall  have  power  at 
remit  penalties  j^^y  time  to  remit  any  pecuniary  penalty  or  forfeiture  impo8**d 
by  any  Ordinance  of  the  North-West  Territories  in  whole  or  in 
]»art,  unless  the  same  is  imposed  by  An  Ordinance  respeclintj 
the  Legislative  Assembly  of  the  Territories  or  by  some  Ordin- 
ance respecting  elections  of  members  of  the  Legislative 
Assembly  or  is  recoverable  in  respect  of  an  offence  committed 
in  connection  with  an  election  of  a  member  of  the  said 
Assembly.     1900,  c.  9,  s.  1. 

Se^uSmiUwi        ^'  ^  detailed  statement  of  all  remissions  made  under   the 
Aaieinbiy*^'^*  authority  of  the  last  preceding  section  shall  be  submitted  to  the 

Legislative  Assembly  within  the  first  fifteen  days  of  the  next 

ensuing  session  thereof.    1900,  c.  9,  s.  2. 


RENTS. 

See  DISTRESS  for  rent. 
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SALE  OF  GOODS. 

An  Ordinance  respecting  the  Sale  of  Gooes. 

THE   Lieutenant  Governor   by  and  with  the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows 

SIIOKT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "T/tc /Safe  o/^  Goorfs  short  title 
Ordinance/^  C.  O.  39,  s.  1. 

1 N  TEBPBETATION. 

2*  In  this  Ordinance  unless  the  context  or  subjectmatter  interpretation 
otherwise  requires : 


"Action''  includes  counterclaim  and  set  off; 

"Buyer"  means  a  person  who  buys  or  agrees  to  buy 
goods; 

"Contract  of  sale"  includes  an  agreement  to  sell  as 
well  as  the  sale ; 

"Delivery"  means  voluntary  transfer  of  possession 
from  one  person  to  another ; 

"Document  of  title  to  goods"  has  the  same  meaning 
as  it  has  in  The  Factors'  Ordinance; 

'^Factors'  Ordinance"  means  The  Factors'  Ordinance 
and  any  enactment  amending  or  substituted  for  the 


same; 


{(j)  "Fault"  means  wrongful  act  or  default; 

(/t)  "Future  goods"  means  goods  to  be  manufactured  or 
acquired  by  the  seller  after  the  making  of  the  con- 
tract of  sale ; 

(t)  "Goods"  includes  all  chattels  personal  other  than 
things  in  action  or  money.  The  term  includes  imple- 
ments, industrial  growing  crops  and  things  attached 
to  or  forming  j)art  of  the  land  which  are  agreed  to  be 
severed  before  sale  or  under  the  contract  of  sale ; 
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(;)  "Property"  means  the  general  property  in  goods  and 
not  merely  a  special  property ; 

(Ic)   "Quality  of  goods"  includes  their  state  or  condition; 

(Z)  "Sale"  includes  a  bargain  and  sale  as  well  as  a  sale 
and  delivery; 

(m)  "Seller"  means  a  person  who  sells  or  agrees  to  sell 
goods ; 

(n)  "Specific  goods"  means  goods  identified  and  agreed 
upon  at  the  time  a  contract  of  sale  is  macie ; 

(o)  "Warranty"  means  an  agreemient  with  reference  to 
goods  which  are  the  subject  of  a  contract  of  sale  but 
collateral  to  the  main  purpose  of  suoii  contract,  the 
breach  of  which  gives  rise  to  a  claim  for  damages  but 
not  to  a  right  to  reject  the  goods  and  treat  the  con- 
tract as  repudiated. 

(2)  A  thing  is  deemed  to  be  done  "in  good  faith"  within 
tlie  raeaning  of  this  Ordinance  when  it  is  in  fact  done  honestly 
whether  it  be  done  negligently  or  not. 

(3)  A  person  is  deemed  to  be  insolvent  within  the  meaning 
of  this  Ordinance  who  either  has  ceased  to  pay  his  debts  in  the 
ordinary  course  of  business  or  cannot  pay  his  debts  as  they 
become  due. 

(4)  Goods  are  in  a  "deliverable  state"  within  the  meaning 
of  this  Ordinance  when  they  are  in  such  a  state  that  the  buyer 
would  under  the  csontract  be  bound  to  take  delivery  of  them. 
C.  0.  39,  s.  2. 


PART    I. 

rOBMATION  OF  THB  CONTBAOT. 

Contract  of  Sale, 

Sale  and  3.  A  contract  of   sale  of  goods   is  a  contract  whereby  the 

to  Hoii  seller  transfers  or  agrees  to  transfer  the  property  in  goods  to 

the  buyer  for  a  money  consideration  called  the  price.    There 

may  be  a  contract  of  sale  between  one  part  owner  and  another. 

(2)  A  contract  of  sale  may  be  absolute  or  conditional. 

(3)  Where  under  a. contract  of  sale  the  property  in  the  goods 
is  transferred  from  the  seller  to  the  buyer  the  contract  is  called 
a  sale ;  but  where  the  transfer  of  the  property  in  the  goods  is 
to  take  place  at  a  future  time  or  subject  to  some  condition 
thereafter  to  be  fulfilled  the  contract  is  called  an  agreement  to 
sell. 
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(4)  An  agreement  to  sell  becomes  a  sale  when  the  time 
elapses  or  the  conditions  are  fulfilled  subject  to  which  the  prop- 
erty in  the  goods  is  to  be  transferred.    C.  O.  39,  s.  3. 

4-  Capacity  to  buy  and  sell  is  regulated  by  the  general  law  capiMsiiy  to 
concerning  capacity  to  contract  and  to  transfer  and  acquire 
property : 

Provided  that  where  necessaries  are  sold  and  delivered  to  an  Proviao 
infant  or  minor  or  to  a  person  who  by  reason  of  mental  incapa- 
city or  drunkenness  is  incompetent  to  contract  he  must  pay  a 
reasonable  price  therefor.  '^Necessaries"  in  this  section  means 
goods  suitable  to  the  condition  in  life  of  such  iniant  or  minor 
or  other  person  and  to  his  actual  requirements  at  the  time  of 
the  sale  and  delivery.    C.  O.  39,  s.  4. 

Formalities  of  the  Contract. 

>*• 

5.  Subject  to  the  provisions  of  this  Ordinance  and  of   any  Contract  of 

MklA    how 

Ordinance  in  that   behalf  a  contract  of  sale  may  be  made  in  made 
writing  (either  with  or  without  seal)  or  by  word  of  mouth  or 
partly  in  writing  and  partly  by  word  of  mouth   or   may   be 
implied  from  the  conduct  of  the  parties : 

Provided  that  nothing  in  this  section  shall   affect  the  law  Proviso 
relating  to  corporations.    C.  O.  39,  s.  5. 

6.  A  contract  for  the  sale  of  any  goods  of  the  value  of  fifty  ^"y**'t2f 
dollars  or  upwards  shall  not  be  enforceable  by  action  unless  »«<*  upward* 
the  buyer  shall  accept  part  of  the  goods  so  sold  and  actually 

receive  the  same  or  give  something  in  earnest  to  bind  the  con- 
tract or  in  part  payment  or  unless  some  note  or  memorandum 
in  writing  of  the  contract  be  made  and  signed  by  the  party  to 
be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  apply  to  every  such  con- 
tract notwithstanding  that  the  goods  may  be  intended  to  be 
delivered  at  some  future  time  or  may  not  at  the  time  of  such 
contract  be  actually  made,  procured  or  provided  or  fit  or  ready 
for  delivery  or  some  act  may  be  requisite  for  the  making  or 
com})leting  thereof  or  rendering  the  same  fit  for  delivery. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning  of 
this  section  when  the  buver  does  anv  act  in  relation  to  the 
goods  which  recognises  a  pre-existing  contract  of  sale  whether 
there  be  an  acceptance  in  performance  of  the  contract  or  not. 
C.  O.  39,  s.  6. 

Subject  Matter  of  Contract, 

7-  The  goods  which  form  the  subject  of  a  contract  of  sale  ExUtioR  or 
may  be  either  existing  goods  owned  or  possessed  by  the  seller  ''*^**'* fi^**^" 
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but  after 
agreement 
to  sell 


or  goods  to  be  manufactured  or  acquired  by  the  seller  after  the 
making  of  the  contract  of  sale,  in  this  Ordinance  called  "future 
goods." 

(2)  There  may  be  a  contract  for  the  sale  of  goods  the  acqui- 
sition of  which  by  the  seller  depends  upon  a  contingency  which 
may  or  may  not  happen. 

(3)  Where  by  contract  of  sale  the  seller  purports  to  effect 
a  present  sale  of  future  goods  the  contract  operates  as  an  agree- 
ment to  sell  the  goods.    C.  O.  39,  s.  Y. 

h8?^perished  ^*  ^Vhere  there  is  a  contract  for  the  sale  of  specific  goods 
and  the  goods  without  the  knowledge  of  the  seller  have  perished 
at  the  time  when  the  contract  is  made,  the  contract  is  void. 
C.  O.  39,  s.  8. 

9.  Where  there  is  an  agreement  to  sell  specific  goods  and 
subsequently  the  goods  without  any  fault  on  the  part  of  the 
seller  or  buyer  perish  before  the  risk  passes  to  the  buyer  the 
agreement  is  thereby  avoided.    C.  O.  39,  s.  9. 

• 

The  Price. 

10.  The  price  in  a  contract  of  sale  may  be  fixed  by  the 
contract  or  may  be  left  to  be  fixed  in  manner  thereby  agreed 
or  may  be  determined  by  the  course  of  dealing  between  the 
parties. 

(2)  Where  the  price  is  not  determined  in  accordance  witL 
the  foregoing  provisions  the  buyer  must  pay  a  reasonable  price. 
What  is  a  reasonable  price  is  a  question  of  fact  dependent  on 
the  circumstances  of  each  particular  case.    C.  0.  39,  s.  10. 

11*  Where  there  is  an  agreement  to  sell  goods  on  the  terms 
that  the  price  is  to  be  fixed  by  the  valuation  of  a  third  party 
and  such  third  party  cannot  or  does  not  make  such  valuation 
the  agreement  is  avoided : 

Provided  that  if  the  goods  or  any  part  thereof  have  been 
delivered  to  and  appropriated  by  the  buyer  he  must  pay  a 
reasonable  price  therefor. 

(2)  Where  such  third  party  is  prevented  from  making  the 
valuation  by  the  fault  of  the  seller  or  buyer,  the  party  not  in 
fault  may  maintain  an  action  for  damages  against  the  party 
in  fault.    C.  O.  39,  s.  11. 

Conditions  and  Warranties. 

13«  Unless  a  different  intention  appears  from  the  terms  of 
the  contract  stipulations  as  to  time  of  payment  are  not  deemed 


Ascertain- 
ment of  price 


Agreement 
to  Mil  at 
valuation 


Stipulations 
as  to  time 
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to  be  of  the  essence  of  a  contract  of  sale.  Whether  any  other 
stipulation  as  to  time  is  of  the  essence  of  the  contract  or  not 
depends  on  the  terras  of  the  contract. 

(2)  In  a  contract  for  sale  "month"  means  prima  facie  cal- 
endar month.    C.  O.  39,  s.  12. 

13.  Where  a  contract  or  sale  is  subject  to  any  condition  to  ^'^•", 

be  fulfilled  by  the  seller  the  buyer  may  waive  the  condition  or  tobotreRted 
may  elect  to  treat  the  breach  of  such  condition  as  a  breach  of 
warranty  and  not  as  a  ground  for  treating  the  contract  as 
repudiated. 

(a)  Whether  a  stipulation  in  a  contract  of  sale  is  a  condi- 
tion the  breach  of  which  may  give  rise  to  a  right  to 
treat  the  contract  as  repudiated  or  a  warranty  the 
breach  of  which  may  give  rise  to  a  claim  for  dam  igcs 
but  not  to  a  right  to  reject  the  goods  and  treat  the 
contract  as  repudiated  depends  in  each  case  on  the 
construction  of  the  contract.  A  stipulation  may  be  a 
condition  though  called  a  warranty  in  the  contract ; 

(h)  Where  a  contract  of  sale  is  not  severable  and  the 
buyer  has  accepted  the  goods  or  part  thereof  or  where 
the  contract  is  for  specific  goods  the  property  in 
which  has  passed  to  the  buyer,  the  breach  of  any 
condition  to  be  fulfilled  by  the  seller  can  only  be 
treated  as  a  breach  of  warranty  and  not  as  a  ground 
for  rejecting  the  goods  and  treating  the  contract  as 
repudiated  unless  there  be  a  term  of  the  contract 
expressed  or  implied  to  that  effect. 

(2)  Nothing  in  this  section  shall  affect  the  case  of  any  con- 
dition or  warranty  fulfilment  of  which  is  excused  by  law  by 
reason  of  impossibility  or  otherwise.    C.  O.  39,  s.  13. 

14.  In  a  contract  of  sale  unless  the  circumstances   of   the  implied 

.  _  undertAkinff 

contract  are  such  as  to  show  a  dmercnt  intention  there  is:         a«to  title. etc. 

1.  An  implied  condition  on  the  part  of  the  seller  that  in  the 
ease  of  a  sale  he  has  a  right  to  sell  the  goods  and  that  in  the 
case  of  an  agreement  to  sell  he  will  have  a  right  to  sell  the 
goods  at  the  time  when  the  property  is  to  pass ; 

2.  An  implied  warranty  that  the  buyer  shall  have  and  enjoy 
quiet  possession  of  the  goods ; 

3.  An  implied  warranty  that  the  goods  shall  be  free  from 
any  charge  or  incumbrance  in  favour  of  any  third  party  not 
declared  or  known  to  the  buyer  before  or  at  the  tim^  when  the 
contract  is  made.    0.  O.  39,  s.  14. 
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15.  When  there  is  a  contract  for  the  sale  of  goods  by  descrip- 
tion there  is  an  implied  condition  that  the  goods  shall  corre- 
spond with  the  description;  and  if  the  sale  be  by  sample  as 
well  as  by  description  it  is  not  sufficient  that  th^  bulk  of  the 
goods  corresponds  with  the  sample  if  the  goods  do  not  also 
correspond  with  the  description.     C.  O.  39,  s.  15. 

16.  Subject  to  the  provisions  of  this  Ordinance  and  of  any 
Ordinance  in  that  behalf  there  is  no  implied  warranty  or  con- 
dition as  to  the  quality  or  fitness  for  any  particular  purpose  of 
goods  supplied  under  a  contract  of  sale  except  as  follows: 

1.  Where  the  buyer  expressly  or  by  implication  makes  known 
to  the  seller  the  particular  purpose  for  which  the  goods  are 
required  so  as  to  show  that  the  buyer  relies  on  the  seller's  skill 
or  judgment  and  the  goods  are  of  a  description  which  it  is  in 
the  course  of  the  seller's  business  to  supply  (whether  he  be  the 
manufacturer  or  not)  there  is  an  implied  condition  that  the 
goods  shall  be  reasonably  fit  for  such  purpose: 

Pro^^^ied  that  in  the  case  ^f  a  contract  for  the  sdWof  a  speci- 
fied artickft  under  its  patent\r  other  trade  name  tn^re  is  no 
implied  condition  as  to  its  fitneSif  for  any  particular  pu^^ose ; 

2.  Where  goods  are  bought  by  description  from  a  seller  who 
deals  in  goods  of  that  description  (whether  he  be  the  manufac- 
turer or  not)  there  is  an  implied  condition  that  the  goods  shall 
be  of  merchantable  quality : 

Provided  that  if  the  buyer  has  examined  the  goods  there 
shall  be  no  implied  condition  as  regards  defects  which  such 
examination  ought  to  have  revealed ; 

3.  An  implied  warranty  or  condition  as  to  quality  or  fitness 
for  a  particular  purpose  may  be  annexed  by  th»  usage  of  trade ; 

4.  An  express  warranty  or  condition  does  not  negative  a 
warranty  or  condition  implied  by  this  Ordinance  unless  incon- 
sistent therewith.     C.  O.  39,  s.  16. 


Bale  by 
sample 


Sale  by  Sample, 

IT-  A  contract  of  sale  is  a  contract  for  sale  by  sample  where 
there  is  a  term  in  the  contract  express  or  implied  to  that  effect. 

(2)  In  the  case  of  a  contract  for  sale  by  sample : 

(a)  There  is  an  implied  condition  that  the  bulk  shall  cor- 
respond with  the  sample  in  quality ; 

(b)  There  is  an  implied  condition  that  the  buyer  shall 
have  a  reasonable  opportunity  of  comparing  the  bulk 
with  the  sample ; 
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(c)  There  is  an  implied  condition  that  the  goods  shall  be 
free  from  any  defect  rendering  them  unmerchantable 
which  would  not  be  apparent  on  reasonable  examina- 
tion of  the  sample.    C.  O.  39,  s.  lY. 


PART  II. 

EFFECTS  OF  THE  CQN  TRACT. 

Transfer  of  Property  as  between  Seller  and  Buyer. 

18.  Where  there  is  a  contract  for  the  sale  of  unascertained  Goods  must 
goods  no  property  in  the  goods  is  transferred  to  the  buyer  unless  *^**^  **" 
and  until  the  goods  are  ascertained.    C.  O.  39,  s.  18. 

19.  Where  there  is  a  contract  for  the  sale  of  specific  or  Property 
ascertained  goods  the  property  in  them  is  transferred  to  the  intended  to 
buyer  at  such  time  as  the  parties  to  the  contract  intend  it  to  be  ^'*** 
transferred. 

(2)  F(»r  the  purpose  of  ascertaining  the  intention  of  thei 
parties  regard  shall  be  had  to  the  terms  of  the  contract,  the 
conduct  of  the  parties  and  the  circumstances  of  the  case.  (J.  O. 
39,  8.  19. 

20.  Unless  a  different  intention  appears  the  following  are  ituic*  for 
rules  for  ascertaining  the  intention  of  the  parties  as  to  the  time  JlJunlS  '*'"* 
at  which  the  property  in  the  goods  is  to  pass  to  the  buyer : 

Rule  L — Where  there  is  an  unconditional  vuuoract  for  the 
sale  of  specific  goods  in  a  deliverable  state  the  prop- 
erty in  the  goods  passes  to  the  buyer  when  the  con- 
tract is  made  and  it  is  immaterial  whether  the  time  of 
payment  or  the  time  of  delivery  or  both  be  postponed. 

Rule  IL — Where  there  is  a  contract  for  the  sale  of  specific 
goods  and  the  seller  is  bound  to  do  something  to  the 
goods  for  the  purpose  of  putting  them  into  a  deliver- 
able state  the  property  does  not  pass  until  such  thin*^ 
be  done  and  the  buyer  has  notice  thereof. 

Rtde  II L — Where  there  is  a  contract  for  the  sale  of 
specific  goods  in  a  deliverable  state  but  the  seller  is 
lx)\ind  to  weigh,  measure,  test  or  do  some  other  act  or 
thing  with  reference  to  the  goods  for  the  purpose  of 
ascertaining  the  price,  the  property  docs  not  pass 
until  such  act  or  thing  b3  done  and  the  buyer  ha*^ 
notice  thereof. 
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Rule  IV. — When  goods  are  delivered  to  the  buyer  on 
approval  or  *'on  sale  or  return"  or  other  similar  terms 
the  property  therein  passes  to  the  buyer : 

(a)  When  he  signifies  his  approval  or  acceptance  to  the 
seller  or  does  any  other  act  adopting  cue  transaction ; 

(&)  If  he  does  not  signify  his  approval  or  acceptance  to 
the  seller  but  retains  the  goods  without  giving  notice 
of  rejection  then  if  a  time  has  been  fixed  for  the 
return  of  the  goods,  on  the  expiration  of  such  time ; 
and,  if  no  time  has  been  fixed,  on  the  expiration  of  a 
reasonable  time.  What  is  a  reasonable  time  is  a 
question  of  fact. 

Rule  y. — Where  there  is  a. contract  for  the  sale  of  unas- 
certained or  future  goods  by  description  and  goods  of 
that  description  and  in  a  deliverable  state  are  uncon- 
ditionally appropriated  to  the  contract  either  by  the 
seller  with  the  assent  of  the  buyer  or  by  the  buyer 
with  the  assent  of  the  seller  the  property  in  the  goods 
thereupon  passes  to  the  buyer.  Such  assent  may  be 
expressed  or  implied  and  may  be  given  either  before 
or  after  the  appropriation  is  made ;  * 

(2)  Where  in  pursuance  of  the  contract  the  seller  delivers 
the  goods  to  the  buyer  or  to  a  carrier  or  other  bailee 
or  custodier  (whether  named  by  the  buyer  or  not)  for 
the  purpose  of  transmission  to  the  buyer  and  does  not 
reserve  the  right  of  disposal  he  is  deemed  to  have 
unconditionally  appropriated  the  goods  to  the  con- 
tract.   C.  O.  39,  8.  20. 

R«wmition  21.  Where  there  is  a  contract  for  the  sale  of  specific  goods 
disposal  or  where  goods  are  subsequently  appropriated  to  the  contract 
the  seller  may  by  the  terms  of  the  contract  or  appropriation 
reserve  the  right  of  disposal  of  the  goods  until  certain  condi- 
tions are  fulfilled.  In  such  case,  notwithstanding  the  delivery 
of  the  goods  to  the  buyer  or  to  a  carrier  or  other  bailee  or 
custodier  for  the  purpose  of  transmission  to  the  buyer,  the 
l)roperty  in  the  goods  does  not  pass  to  the  buyi-r  until  the  con- 
ditions imposed  by  the  seller  are  fulfilled. 

2.  Where  goods  are  shipped  and  by  thj  bill  of  lading  the 
goods  are  deliverable  to  the  order  of  the  seller  or  his  agent  the 
seller  is  prima  facte  deemed  to  have  the  right  of  disposal. 

«3.  Where  the  seller  of  goods  draws  on  the  buyer  for  the 
price  and  transmits  the  bill  of  exchange  an  1  bill  of  laling  to 
the  buyer  together  to  secure  acceptance  or  payment  of  the  bill 
of  exchange,  the  buyer  is  bound  to  return  the  bill  of  lading  if 
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be  does  not  honour  the  bill  of  exchange  and  if  he  wrongfully 
retains  the  bill  of  lading  the  property  in  the  goods  does  not> 
pass  to  him.    C.  O.  39,  s.  21. 

83.  Unless  otherwise  affroed  the  goods  remain  at  the  seller'? ui»'k|>wma 

•  1  '11  i»»i«  t  11  1        facie  pOMMOH 

risk  until  the  property  therein  is  transferred  to  the  buyer  butwith  propony 
when  the  property  therein  is  transferred  to  the  buyer  the  goods 
j      are  at  the  buyer^s  risk  whether  delivery  has  been  made  or  not : 
I  Provided  that  where  delivery  has  been  delayed  through  the 

fault  of  either  buyer  or  seller  the  goods  are  at  the  risk  of  thc^ 
party  in  fault  as  regards  any  loss  which  might  not  have 
occurred  but  for  such  fault : 

Provided  also  that  nothing  in  this  section  shall  aifect  the 
duties  or  liabilities  of  either  seller  or  buyer  as  a  bailee  or  cus- 
todier of  the  goods  of  the  other  party.     C.  O.  30,  s.  22. 

Transfer  of  Title, 

23.  Subiect  to  the  provisions  of  this  Ordinance,  where  iroods8»!«  ^'y  p«™"» 

J  tr      ^  7  o  not  owner 

are  sold  by  a  person  who  is  not  the  owner  thereof  and  who  does 
not  sell  them  under  the  authority  or  with  the  consent  of  the 
owner,  the  buyer  acquires  no  better  title  to  the  goods  than  the 
seller  had  unless  the  owner  of  the  goods  is  by  his  conduct  pre- 
cluded from  denying  the  seller's  authority  to  sell : 

Provided  also  that  nothing  in  this  Ordinance  shall  affect: 

(a)  The  provisions  of  The  Factors'  Ordinance  or  any 
enactment  enabling  the  apparent  owner  of  goods  to 
dispose  of  them  "as  if  he  were  the  true  owner  thereof ; 

(6)  The  validity  of  any  contract  or  sale  under  any  special 
common  law  or  statutory  power  of  sale  or  under  the 
order  of  a  court  of  competent  jurisdiction.  C.  O. 
39,  s.  23. 

24.  When  the  seller  of  goods  has  a  voidable  title  thereto  butBaie  and«r 

.ii  !•  i»Tii  voUlable  title 

his  title  has  not  been  voided  at  the  time  of  sale  the  buyer 
acquires  a  good  title  to  the  gixxls  provided  he  biiys  them  in 
^ood  faith  and  without  notice  of  the  seller's  defect  of  title. 
C.  O.  39,  s.  24. 

25.  Where  a  person  having  sold  g^K)ds  continues  or  is  inHeiierorbnyer 
possession  of  the  g^x>ds  or  of  the  documents  of  title  to  the  g^KxIrtafter  «ai« 
the  delivery  or  transfer  by  that  pf;rs(m  or  by  a  mercantile  agent 
acting  for  him,  of  the  goods  or  d<jcumeuts  of  title  under  any 
sale,  pledge  or  other  disposition  thereof  to  any  [x^rson  receiving 
the  same  in  good  faith  and  without  notice  of  the  previous  sale, 
shall  have  the  same  effect  as  if  the  pers^m  making  the  delivery 
or  transfer  was  expressly  authorised  by  the  owner  of  the  g^K>ilf< 
to  make  the  same. 
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(2)  Where  a  person  having  bought  or  agreed  to  buy  goods 
obtains  with  the  consent  of  the  seller  possession  of  the  goods  or 

the  documents  of  title  to  the  goods,  the  delivery  or  transfer  by 
that  person  or  by  a  mercantile  agent  acting  for  him  of  the 
goods  or  documents  of  title  under  any  sale,  pledge  or  other 
disposition  thereof  to  any  person  receiving  the  same  in  good 
faith  and  v^ithout  notice  of  any  lien  or  other  right  of  the 
original  seller  in  respect  of  the  goods  shall  have  the  same  effect 
as  if  the  person  making  the  delivery  or  transfer  were  a  mer- 
cantile agent  in  possession  of  the  goods  or  documents  of  title 
with  the  consent  of  the  owner. 

(.'])   In  this  section  the  term  "mercantile  agent"  has  the 
same  meaning  as  in  The  Factors'  Ordinance.     C.  O.  39,  s.  25. 


PART  III. 


Duties 
Reller  And 
buyer 


PERFORMANCE   OF  THE   CONTRACT. 

2G.  It  is  the  duty  of  the  seller  to  deliver  the  goods  and  of 
the  buyer  to  accept  and  pay  for  them  in  accordance  with  the 
terms  of  the  contract  of  sale.    C.  O.  39,  s.  26. 


Paymont  and 
delivery  are 
concurrent 
conditions 


Rules  as  to 
delivery 


27.  Unless  otherwise  agreed  delivery  of  the  goods  and  pay- 
ment of  the  price  are  concurrent  conditions ;  that  is  to  say,  the 
seller  must  be  ready  and  willing  to  give  possession  of  the  goods 
to  the  buyer  in  exchange  for  the  price  and  the  buyer  must  be 
ready  and  willing  to  pay  the  price  in  exchange  for  possession 
of  the  goods.    C.  O.  39,  s.  2Y. 

38-  Whether  it  is  for  the  buyer  to  take  possession  of  the 
goods  or  for  the  seller  to  send  them  to  the  buyer  is  a  question 
depending  in  each  case  on  the  contract  express  or  implied 
l)otween  the  parties.  Apart  from  any  such  contract  express  or 
implied  the  place  of  delivery  is  the  seller's  place  of  business  if 
ho  have  one  and,  if  not,  his  residence: 

Provided  that  if  the  contract  be  for  the  sale  of  specific  goods 
which  to  the  knowledge  of  the  parties  when  the  contract  is 
made  are  in  some  other  place,  then  that  place  is  the  place  of 
delivery. 

(2)  Where  under,  the  contract  of  sale  the  seller  is  bound  to 
send  the  goods  to  the  buyer  but  no  time  for  sending  them  is 
fixed  the  seller  is  bound  to  send  them  within  a  reasonable  time. 

(3)  Where  the  goods  at  the  time  of  the  sale  are  in  possession 
of  a  third  person  there  is  no  delivery  by  seller  to  buyer  unless 
and  until  such  third  person  acknowledges  to  the  buyer  that  he 
holds  the  go^ds  on  his  behalf: 
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Provided  that  nothing  in  this  section  shall  affect  the  opera- 
tion of  the  issue  or  transfer  of  any  document  of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  ineffec- 
tual unless  made  at  a  reasonable  hour.  What  is  a  reasonable 
hour  is  a  question  of  fact. 

(5)  Unless  otherwise  agreed  the  expenses  of  and  incidental 
to  putting  the  goods  into  a  deliverable  state  must  be  borne  by 
the  seller.    C.  O.  39,  s.  28. 

29.  Where  the  seller  delivers  to  the  buyer  a  quantity  ofD^uvaiyof 
goods  less  than  he  contracted  to  sell  the  buyer  may  reject  then.quanStj 
but  if  the  buyer  accepts  the  goods  so  delivered  he  must  pay  foi 

them  at  contract  rate. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  ot 

goods  larger  than  he  contracted  to  sell  the  buyer  may  accept  the 
goods  included  in  the  contract  and  reject  the  rest  or  he  may 
reject  the  whole.  If  the  buyer  accepts  the  whole  of  the  goods 
sp  delivered  he  must  pay  for  them  at  the  contract  rate. 

(3)  Where  the  seller  delivers  to  the  buyer  goods  he  eon-' 
tracted  to  sell  mixed  with  goods  of  a  different  description  not 
included  in  the  contract,  the  buyer  may  accept  the  goods  which 
are  in  accordance  with  the  contract  and  reject  the  rest  or  he 
may  reject  the  whole. 

(4)  The  provisions  of  this  section  are  subject  to  any  usage 
of  trade,  special  agreement  or  course  of  dealing  between  tno 
l)arties.    C.  O.  39,  s.  29. 

30.  Unless  otherwise  agreed  the  buyer  of  goods  is  not  l)ound  inntaiment 
to  accept  delivery  thereof  by  instalments.  ^*  ** 

(2)  Where  there  is  a  contract  for  the  sale  of  goods  to  be 
delivered  by  stated  instalments  which  are  to  be  separately  paid 
for  and  the  seller  makes  defective  deliveries  in  respect  of  oiu* 
or  more  instalments  or  the  buyer  neglects  or  refuses  to  take 
delivery  of  or  pay  for  one  or  more  instalments,  it  is  a  question 
iu  each  case  depending  on  the  terms  of  the  contract  and  the 
circumstances  of  the  case  whether  the  breach  of  contract  U  a 
r(|udiation  of  the  whole  contract  or  whether  it  is  a  severable 
breach  giving  rise  to  a  claim  for  compensation  but  not  to  a 
right  to  treat  the  whole  contract  as  repudiated.    C.  O.  39,  s.  30. 

31.  Where  in  pursuance  of  a  contract  of  sale  the  seller  i^n^uveryto 
authorised  or  required  to  send  the  goods  to  the  buyer  deliver}***^*'' 

of  the  goods  to  a  carrier,  whether  named  by  the  buyer  or  not, 
for  the  purpose  of  transmission  to  the  buyei  is  prima  facie 
deoTued  to  be  a  delivery  of  the  goods  to  the  buyer. 
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Risk  where 
goods 

delivered  at 
distant  place 


Buyer's  right 
of  examining 
goods 


(2)  Unless  otherwise  authorised  by  the  buyer  the  seller 
must  make  such  contract  with  the  carrier  on  behalf  of  the 
buyer  as  may  be  reasonable  having  I'egard  to  the  nature  of  the 
goods  and  the  other  circimistances  of  the  case.  K  the  seller 
omits  so  to  do  and  the  goods  are  lost  or  damaged  in  course  of 
transit  the  buyer  may  decline  to  treat  the  delivery  to  the 
carrier  as  a  delivery  to  himself  or  may  hold  the  seller  respon- 
sible in  damages. 

(3)  Unless  otherwise  agreed  where  goods  are  sent  by  the 
seller  to  the  buyer  by  a  route  involving  sea  transit  under 
circumstances  in  which  it  is  usual  to  insure,  the  seller  must 
give  such  notice  to  the  buyer  as  may  enable  him  to  insure  them 
during  their  sea  transit  and  if  the  seller  fails  to  do  so  the 
goods  shall  be  deemed  to  be  at  his  risk  during  such  sea  transit. 
C.  O.  39,  s.  31. 

33.  Where  the  seller  of  goods  agrees  to  deliver  them  at  his 
own  risk  at  a  place  other  than  that  where  they  are  when  sold 
the  buyer  must  nevertheless  unless  otherwise  agreed  take  any 
risk  of  deterioration  in  the  goods  necessarily  incident  to  the 
course  of  transit.    C.  O.  39,  s.  32. 

33.  Where  goods  are  delivered  to  the  buyer  which  he  has 
not  previously  examined  he  is  not  deemed  to  have  accepted 
them  unless  and  until  he  has  had  a  reasonable  opportunity  of 
examining  them  for  the  purpose  of  ascertaining  whether  they 
lare  in~conforinity  with  the  contract.  " 

(2)  Unless  otherwise  agreed  when  the  seller  tenders  delivery 
of  goods  to  the  buyer  he  is  bound  on  request  to  aflFord  the  buyer 
a  reasonable  opportunity  of  examining  the  goods  for  the  pur- 
pose of  ascertaining  whether  they  are  in  conformity  with  the 
contract.     C.  O.  39,  s.  33. 


Acceptance         34.  The  buver  is  deemed  to  have  accei3ted  the  goods  when 

he  intimates  to  the  seller  that  he  has  accepted  them  or  when  the 

/      goods  have  been  delivered  to  him  and  he  does  any  act  in  rela- 

;      tion  to  them  which  is  inconsistent  \\Tth'^fhe  ownership  of  the 

1      seller  or  when  after  the  lapse  of  a  reasonable  time  he  retains 

the  goods  without  intimating  to  the  seller  that  he  has  rejected 

them.     C.  O.  39,  s.  34. 

Buyernot  35.  Unless  otherwise  agreed  where  goods  are  delivered  to 

return  the  buycr  and  he  refuses  to  accept  them  having  the  right  so  to 

do,  he  is  not  bound  to  return  them  to  the  seller  but  it  is  suffi- 

I   oient  if  he  intimates  to  the  seller  that  he  reiuses  to    accept 

•   them.    C.  O.  39,  s.  35.  ~ 
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36.  When  the  seller  is  ready  and  willing  to  deliver  the  goods  Liability  of 
and  requests  the  buyer  to  take  delivery  and  the  buyer  does  notnSJSIjti^gor 
within  a  reasonable  time  after  such  roiiuest  take  delivery  ofSi?v«yof 
the  goods,  he  is  liable  to  the  seller  for  anv  loss  occasioned  bv*^**"^* 
hip  neglect  or  refusal  to  take  delivery  and  also  for  a  reasonable 
charge  for  the  care  and  custody  of  the  goods : 

Provided  that  nothing  in  this  section  shall  affect  the  rights 
of  the  seller  where  the  neglect  or  refusal  of  the  buyer  to  take 
delivery  amounts  to  a  repudiation  of  the  contract.  C.  O.  39, 
s.  36. 


PART  IV. 

BIGHTS  OF  ITXPAID  SELLER  AGAINST  THE  GOODS. 

37.  The  seller   of  the   goods  is  deemed    to  be  an    '^unpaid  Unpaw  Mjiier 
seller"  within  the  meaning  of  this  Ordinance : 

(a)  When  the  whole  of  the  contract  price  has  not  been 
paid  or  tendered; 

(6)  When  a  bill  of  exchange  or  other  negotiable  irstru- 
ment  has  been  received  as  conditional  payment  and 
the  condition  on  which  it  was  received  has  not  been 
fulfilled  by  reason  of  the  dishonour  of  the  instrument 
or  otherwise, 

(2)   In    this    part   of    this   Ordinance    the    term    "seller'' 

includes  any  person  who  is  in  the  position  of  a  seller  as  for 
instance  an  agent  of  the  seller  to  whom  the  bill  of  lading  has 

been  indorsed  or  a  consigner  or  agent  who  has  himself  paid  or 

is  directly  resix)nsible  for  the  price.    C.  O.  39,  s.  37. 

38.  Subject  to  the  provisions  of  this  Ordinance  and  of  any  unpaid  seller's 
Ordinance  in  that  behalf,  notwithstanding  that  the  property  in 

the  goods  may  have  passed  to  the  buyer  the  unpaid  seller  of 
goods  as  such  has  by  implication  of  law: 

(a)  A  lien  on  the  goods  or  right  to  retain  them  for  the 
price  while  he  is  in  possession  of  them ; 

(6)  In  the  case  of  the  insolvency  of  the  buyer  a  right  of 
stopping  the  goods  in  Iransitu  after  he  has  parted 
with  the  possession  of  them ; 

(c)  A  right  of  resale  as  limited  by  this  Ordinance. 

(2)  Where  the  property  in  goods  has  not  passed  to  the 
buyer  the  unpaid  s(»ller  has  in  addition  to  his  other  remedies  a 
right  of  withholding  delivery  similar  to  and  coextensive  with 
his  rights  of  lien  and  stoj)page  in  transitu  where  the  property 
Ims  passed  to  the  buyer.    C.  O.  39,  s.  38. 


1002 


SALE  OF  GOODS 


Seller't}  lien 


Unpaid  Sellers  Lien. 

39.  Subject  to  the  provisions  of  this  Ordinance  the  unpaid 
seller  of  goods  who  is  in  possession  of  them  is  entitled  to  retain 
possession  of  them  until  payment  or  tender  of  the  price,  in  the 

following  cases  namely: 

(a)  Where  the  goods  have  been  sold  without  any  stipu- 
lation as  to  credit; 

(b)  Where  .the  goods  have  been  sold  on  credit  but  the 
term  of  credit  has  expired; 

(c)  Where  the  buyer  becomes  insolvent. 

(2)  The  seller  may  exercise  his  right  of  lien  notwith- 
standing that  h^  is  in  possession  of  the  goods  as  agent  or  bailee 
for  the  buyer.    0.  O.  39,  s.  39. 


Part  delivery 


40.  Where  an  unpaid  seller  has  made  part  delivery  of  the 
goods  he  may  exercise  his  right  of  lien  or  retention  on  the 
remainder  unless  such  part  delivery  has  been  made  under  such 
circumstances  as  to  show  an  agreement  to  waive  the  lien  or 
rfght  of  retention.    C.  O.  39,  s.  40. 


Termination 
of  Hen 


41.  The  unpaid  seller  of  goods  loses  his  lien  or  right  of 
retention  thereon: 

(a)  When  he  delivers    the  goods    to  a  carrier    or  other 

bailee  for  the  purpose  of  transmission  to  the   buyer 
without  reserving  the  right  of  disposal  of  the  goods ; 

(b)  When  the  buyer  or  his  agent  lawfully  obtains  posses- 
sion of  the  goods ; 

(c)  By  waiver  thereof. 

(2)  The  unpaid  seller  of  goods  having  a  lien  or  right  of 
retention  thereon  docs  not  lose  his  lien  or  right  of  retention 
by  reason  only  that  he  has  obtained  judgment  or  decree  for  the 
price  of  the  goods.    C.  O.  39,  s.  41. 


RiKht  of 
Rtoppafre  in 
transitu 


Stoppage  in  Transitu. 

43.  Subject  to  the  provisions  of  this  Ordinance  when  the 
buyer  of  goods  becomes  insolvent  the  unpaid  seller  who  has 
parted  with  the  possession  of  the  goods  has  the  right  of  stop- 
ping them  in  transitu  that  is  to  say  he  may  resume  possession 
of  the  goods  as  long  as  they  are  in  course  of  transit  and  may 
retain  them  until  payment  or  tender  of  the  price.     C.  O.  30, 

8.  42. 
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43.  Goods  are  deemed  to  be  in  course  of  transit  from  theDuwtionof 
time  when  they  are  delivered  to  a  carrier  by  land  or  water  or 

other  bailee  for  the  purpose  of  transmission  to  the  buyer  until 
the  buyer  or  his  agent  in  that  J)ehalf  takes  delivery  of  them 
from  such  carrier  or  other  bailee. 

(2)  If  the  buyer  or  his  agent  in  that  behalf  obtains  delivery 
of  the  goods  before  their  arrival  at  the  appointed  destination 
the  transit  is  at  an  end. 

(3)  If  after  the  arrival  of  the  goods  at  the  appointed 
destination  the  carrier  or  other  bailee  acknowledges  to  th^ 
buyer  or  his  agent  that  he  holds  the  goods  on  his  behalf  and 
continues  in  possession  of  them  as  bailee  for  the  buyer  or  his 

agent  the  trf.nsit  is  at  an  end  and  it  is  immaterial  that  a 
further  destination  for  the  goods  may  have  been  indicated  by 
the  buyer. 

(4)  If  the  goods  are  rejected  by  the  buyer  and  the  carrier 
or  other  bailee  continues  in  possession  of  them  the  transit  is 
not  deemed  to  be  at  an  end  even  if  the  seller  has  refused  to 
receive  them  back. 

(5)  When  goods  are  delivered  to  a  ship  chartered  by  the 
buyer  it  is  a  question  depending  on  the  circumstances  of  the 
particular  case  whether  they  are  in  the  possession  of  the  master 
as  a  carrier  or  as  agent  to  the  buyer. 

(6)  Where  the  carrier  or  other  bailee  wrongfully  refuses  to 
deliver  the  goods  to  the  buyer  or  his  agent  in  that  behalf  the 
transit  is  deemed  to  be  at  an  end. 

(7)  Where  part  delivery  of  the  goods  has  been  made  to  the 
buyer  or  his  agent  in  that  behalf  the  remainder  of  the  goods 
may  be  stopped  in  transitu  unless  such  part  delivery  has  been 
made  under  such  circumstances  as  to  show  an  agreement  to 
give  up  possession  of  the  whole  of  the  goods.    C.  O.  39,  s.  43. 

44.  The  unpaid  seller  may  exercise  his  right  of  stoppage  in  Howstoppaffe 
transitu  either  by  taking  actual  possession  of  the  goods  or  byjj^g^* 
giving  notice  of  his  claim  to  the  carrier  or  other  bailee  in  whose 
jwssession  the  goods  are.     Such  notice  may  be  given  either  to 

the  person  in  actual  possession  of  the  goods  or  to  his  principal. 
In  the  latter  case  the  notice  to  be  eflFectual  must  be  given  at 
such  time  and  under  such  circumstances  that  the  principal  by 
the  exercise  of  reasonable  diligence  may  communicate  it  to  his 
servant  or  agent  in  time  to  prevent  a  delivery  to  the  buyer. 

(2)  When  notice  of  stoppage  in  transitu  is  given  by  the 
seller  to  the  carrier  or  other  bailee  in  possession  of  the  goods 
he  must  redeliver  the  goods  to  or  according  to  the  direction  of 
the  seller.  The  expenses  of  such  redelivery  must  be  borne  by 
the  seller.     C.  O.  39,  s.  44. 
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Effect  of 
subflale  or 
Dledge  by 
buyer 


Sale  not 
generally 
rencinded  by 
lien  or 
fftoppaire  in 
transitu 


Resale  by  Buyer  or  Seller, 

45.  Subject  to  the  provisions  of  this  Ordinance  the  unpaid 
seller's  right  of  lien  or  retention  or  stoppage  in  transitu  is  not 
affected  by  any  sale  or  other  disposition  of  the  goods  which  the 
buyer  may  have  made  unless  the  seller  has  assented  thereto : 

Provided  that  where  a  document  of  title  of  goods  has  been 
lawfully  transferred  to  any  person  as  buyer  or  owner  of  the 
goods  and  that  person  transfers  the  document  to  a  person  who 
takes  the  document  in  good  faith  and  for  valuable  considera- 
tion then  if  such  last  mentioned  transfer  was  by  way  of  sale, 
the  unpaid  seller's  right  of  lien  or  retention  or  stoppage  in 
transitu  is  defeated  and  if  such  last  mentioned  transfer  was 
by  way  of  pledge  or  other  disposition  for  value  the  unpaid 
seller's  right  of  lien  or  retention  or  stoppage  in  transitu  can 
only  be  exercised  subject  to  the  rights  of  the  transferee.  C.  O. 
39,  8.  45. 

46.  Subject  to  the  provisions  of  4;his  section  a  contract  of 
sale  is  not  rescinded  by  the  mere  exercise  by  an  unpaid  seller 
of  his  right  of  Hen  or  retention  or  stoppage  in  transitu. 

(2)  Where  an  unpaid  seller  who  has  exercised  his  right  of 
lien  or  retention  or  stoppage  in  transitu  resells  the  goods  the 
buyer  acquires   a  good  title .  thereto  as   against   the   original 

buver. 

•' 

(3)  Where  the  goods  are  of  a  perishable  nature  or  where  the 
unpaid  seller  gives  notice  to  the  buyer  of  his  intention  to 
resell  and  the  buyer  does  not  within  a  reasonable  time  pay  or 
lender  th^  price  the  unpaid  seller  may  resell  the  goods  and 
recover  from  the  original  buyer  damages  for  any  loss  occa- 
sioned bv  his  breach  of  contract. 

(4)  Where  the  seller  expressly  reserves  a  right  of  resale  in 

case  the  buyer  should  make  default  and  on  the  buyer  making 

default  resells  the  goods  the  original  contract  of  sale  is  thereby 

rescinded  but  without  prejudice  to  any  claim  the  seller   may 
ha\e  for  damages.    0.  O.  39,  s.  46. 


PART  V. 


Action  for 
price 


ACTIONS  FOR  BREACH  OF  TIIK  CONTRACT. 

Remedies  of  the  Seller. 

47.  Where   under  a  contract  of  sale   the  property    in  the 
goods  has  passed  to    the   buyer    and    the    buyer   wrongfully 
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neglects  or  refuses  to  pay  for  the  goods  according  to  the  terms 
of  the  contract  the  seller  may  maintain  an  action  against  him 

for  the  price  of  the  goods. 

(2)  Where  under  a  contract  of  sale  the  price  is  payable  on 
a  day  certain,  irrespective  of  delivery,  and  the  buyer  wrong- 
fully neglects  or  refuses  to  pay  such  price  the  seller  may  main- 
tain an  action  for  the  price  although  the  property  in  the  goods 
has  not  passed  and  the  goods  have  not  been  appropriated  to  the 
contract. 

(3)  Nothing  in  this  section  shall  prejudice  the  right  of  the 
seller  to  recover  interest  on  the  price  from  the  date  of  tender 

of  the  goods  jr  from  the  date  on  which  the  price  was  payable  as 
the  case  may  be.    C.  O.  39,  s.  47. 

48.  Where  the  buyer  wrongfully  neglects  or  refuses    topamug** 
accept  and  pay  for  the  goods  the  seller  may  maintain  an  action  acceptance 
against  him  for  damages  for  nonacceptance. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting  in  the  ordinary  course  of  events  from 
the  buyer's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in 
question  the  measure  of  damages  is  priina  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  at  the  time  or  times  when  the  goods 
ought  to  have  been  accepted  or  if  no  time  was  fixed  for  accept- 
ance then  at  the  time  of  the  refusal  to  accept.    C.  0.  39,  s.  48. 

Remedies  of  the  Buyer. 

49.  Where  the  seller  wrongfully    neglects  or    refuses    to  i>»inajre§  f or 
deliver  the  goods  to  the  buyer  the  buyer  may   maintain   an 

action  against  the  seller  for  damages  for  nondelivery. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting  in  the  ordinary  course  of  events  from 
the  seller's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in 
question  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  of  the  goods  at  the  time  or  times  when 
they  ought  to  have  been  delivered  or  if  no  time  was  fixed  then 
at  the  time  of  the  refusal  to  deliver.    C.  O.  39,  s.  49. 

50.  In  any  action  for  breach  of  contract  to  deliver  specific Speciflo 

or  ascertained  goods  the  court  may  if  it  thinks  fit  on  the  appli-    ^  **"''*"°* 
cation  of  the  plaintiff  by  its  judgment  or  decree  direct  that  the 


1006 


SAI.E  OF  GOODS 


Remedy  for 
breach  of 
warranty 


Interest  and 

special 

damages 


contract  shall  be  performed  specifically  without  giving  the 
defendant  the  option  of  retaining  the  goods  or  payment  of 
damages.  The  judgment  or  decree  may  be  unconditional  or 
upon  such  terms  and  conditions  as  to  damages,  payment  of  the 
price  and  otherwise  as  to  the  court  may  seem  just  and  the 
application  by  the  plaintiff  may  be  made  at  any  time  before 
judgment  or  decree.    C.  O.  39,  s.  50. 

51.  Where  there  is  a  breach  of  warranty  by  the  seller  or 
where  the  buyer  elects  or  is  compelled  to  treat  any  breach  of  a 
condition  on  the  part  of  the  seller  as  a  breach  of  warranty 
the  buyer  is  not  by  reason  only  of  such  breach  of  warranty 
entitled  to  reject  the  goods ;  but  he  may : 

(a)   Set  up  against  the  seller  the  breach  of  warranty  in 
diminution  or  extinction  of  the  price ;  or 

(6)  Maintain  an  action  against  the  seller  for  damages  for 
the  breach  of  warranty. 

(2)  The  measure  of  damages  for  breach  of  warranty  is  the 
estimated  loss  directly  and  naturally  resulting  in  the  ordinary 
course  of  events  from  the  breach  of  warranty. 

(3)  In  tha  case  of  breach  of  warranty  of  quality  such  loss  is 
prima  facie  the  difference  between  the  value  of  the  goods  at 
the  time  of  delivery  to  the  buyer  and  the  value  they  would 
have  had  if  they  had  answered  to  the  warranty. 

(4)  The  fact  that  the  buyer  has  set  up  the  breach  of  war- 
ranty in  diminution  or  extinction  of  the  price  does  not  prevent 
him  from  maintaining  an  action  for  the  same  breach  of  war- 
ranty if  he  has  suffered  further  damage.    C.  0.  39,  s.  61. 

53.  Xothing  in  this  Ordinance  shall  affect  the  right  of  the 
buyer  or  the  seller  to  recover  interest  or  special  damages  in  any 
case  where  by  law  interest  or  special  damages  may  be  recover- 
able or  to  recover  money  paid  where  the  consideration  for  the 
payment  of  it  has  failed.    C.  O.  39,  s.  52. 


PART  VI. 


SUPPLEMENTAKV. 

KxciuHion  of        *^^*  Where  any  right,  duty  or  liability  would  arise  under  a 

luJ^condfuons  ^<>ntract  of  salc  by  implication  of  law  it  may  be  negatived  or 

varied  by  express  agreement    or    by    the    course  of  dealing 

between  the  parties  or  by  usage  if  the  usage  be  such  as  to  bind 

both  parties  to  the  contract.    C.  O.  39,  s.  53. 
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54.  Where  by  this  Ordinance  any  reference  is  made  to  aJ^JJ^"**»*« 
reasonable  time  the  question  what  is  a  reasonable  time   is   a^JJ^®"* 
question  of  fact.    C.  O.  39,  s.  54. 

55.  Where  any  right,  duty  or  liability  is  declared  by  this^Jj^^- 
Ordinance  it  may  imless  othenvise  by  this  Ordinance  provided  **^*^'*®" 
be  enforced  by  action.    C.  O.  39,  s.  55. 

56.  In  the  case  of  a  sale    by    auction    where   goods  are  ^"^'*®"  ■*^** 
put  up  for  sale  by  auction  in  lots  each  lot  is  prima  facie 
deemed  to  be  the  subject  of  a  separate  contract  of  sale. 

(2)  A  sale  by   auction  is  complete  when   the    auctioneer 

announces  its  completion  by  the  fall  of  the  hammer  or  in  other 
customary  manner.  Until  such  announcement  is  made  any 
bidder  may  retract  his  bid. 

(3)  Where  a  sale  by  auction  is  not  notified  to  be  subject  to 

a  right  to  bid  on  behalf  of  the  seller  it  shall  not  be  lawful  for 
the  seller  to  bid  himself  or  to  employ  any  person  to  bid  at  such 
sale  or  for  the  auctioneer  knowingly  to  take  any  bid  from  the 
seller  or  any  such  person.  Any  sale  contravening  this  rule  may 
be  treated  as  fraudulent  by  the  buyer. 

(4)  A  sale  by  auction  may  be  notified  to  be  subject  to  a 
reserve  or  upset  price  and  the  right  to  bid  may  also  be  reserved 
expressly  by  or  on  behalf  of  the  seller.  Where  a  right  to  bid  is 
expressly  reserved,  but  not  otherwise,  the  seller  or  any  one 
person  on  his  behalf  may  bid  at  the  auction.    C.  O.  39,  s.  56. 

57.  Where  a  buyer  has  elected  to  accept  goods  which  hepajmentiuto 
might  have  rejected  and  to  treat  a  breach  of  contract  as  only  breaohTof '^ 
giving  rise  to  a  claim  for  damages  he  may  in  an  action  by  theaUaged 
seller  for  the  price  be  required  in  the  discretion  of  the  court 

before  which  the  action  depends  to  consign  or  pay  into  court 
the  price  of  the  goods  or  part  thereof  or  to  give  other  reasonable 
security  for  the  due  payment  thereof.    C.  O.  39,  s.  57. 

58.  The  rules  of  the  common  law  including  the  law  mer- Existing  lawg 
chant  save  in  so  far  as  they  are  inconsistent  with  the  express  ButH^t  hereto 
provisions   of   this   Ordinance   and   in   particular   the   rules 
relating  to  the   law  of  principal   and  agent   and  the  effect  of 

fraud,  misrepresentation,  duress,  or  coercion,  mistake  or  other 
invalidating  cause  shall  continue  to  apply  to  contracts  for  the 
sale  of  goods. 

(2)  Nothing  in  this  Ordinance  shall  affect  the  enactments 
relating  to  bills  of  sale  or  any  enactment  relating  to  the  sale  of 
goods  which  is  not  expressly  repealed  by  this  Ordinance. 


\    ^ 
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^^^^«®'*<''^  (8)  The  provisions  of  this  Ordinance  relating  to  contracts 
of  sale  do  not  apply  to  any  transaction  in  the  form  of  a  con- 
tract of  sale  which  is  intended  to  operate  by  way  of  mortgage, 
pledge,  charge  or  other  security.     0.  O.  39,  s,  58. 
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Principal  Ordinance  1901,  c,  2g 

Amending  Ordinance  i^/>3%  sess,  2,  c,  2j, 

i3jun6?9oi  An  Ordinance  respecting  Schools. 

{^A^enteA  to  June  12, 1901.'] 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  TITLE. 


Short  titlo 


1.  This  Ordinance  may  be  cited  as  ''llie  School  Ordin- 
ance:''   1901,  c.  29,  s.  1. 


I N TERPRET ATIO  N. 

interpreuuon      2.  In  this  Ordinance  except  the  context  otherwise  requires : 
Department         ^    rpj^^  expression  "department"  means  the  department  of 
education ; 

CommiRsioner  2.  The  expression  "commissioner"  means  the  commissioner 
of  education ; 

Council  3.  The  expression  "counciF'  means  the  educational  council; 

Inspector  4.  The  expression  "inspector"  means  any  school  inspector 

appointed  under  this  Ordinance; 

istrict  -    "pjjp    expression    "district"    means    any    school    district 

erected  or  constituted  as  such  at  the  date  of  the  coming  into 
force  of  this  Ordinance  and  anv  school  district  hereafter 
erected  or  constituted  under  the  provisions  hereof; 

Rural  district  ^  jj^^  expression  "rural  district"  means  any  school  district 
situated  wholly  outside  the  limits  of  any  town  or  city  munici- 
j)ality  or  any  village: 
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Provided  that  in  ease  any  rnral  distriet  or  any  portion 
thereof  is  included  in  any  village  that  may  hereafter  be  organ- 
ised snch  district  shall  for  the  purposes  of  this  Ordinance  be 
deemed  a  rural  district  until  the  end  of  the  then  current  cal- 
endar year ; 

7.  The  expression  "village  district''  means  any  school  dis- Jj^JJ^gJ 
triet  situated  wholly  or  in  part  within  the  limits  of  any  village: 

Provided  that  in  case  any  village  in  which  is  situate  in 
v^hole  or  in  part  a  village  district  is  at  any  time  incorporated 
as  a  town  such  village  district  shall  for  the  purposes  of  this 
Ordinance  be  deemed  to  continue  to  be  a  village  district  until 
the  end  of  the  then  current  calendar  year; 

8.  The  expression  "town  district"  means  any  school  district  Town dutrfct 
situated  wholly  or  in  part  within  the  limits  of  any  town  or 

city  municipality; 

9.  The  expression  "ratepayer''  means  any  p^^i  son  of  the  full  UatepAjer 
age  of  twenty-one  years  whose  name  appears  on  the  last  revised 
assessment  roll  of  the  district  and  who  has  paid  all  taxes  due 

by  him  to  the  said  district;  or  in  the  case  of  a  district  in  which 
there  has  been  no  revised  assessment  roll  any  person  of  the  full 
age  of  twenty-one  years  who  has  owned  or  been  occupant  of 
assessable  property  therein  for  a  period  of  at  least  two  months; 

10.  The  expression  "resident  ratepaver''  means:  FesWant 

*  ratopAjer 

(a)  In  any  proposed  district  anv  person  of  the  full  age  of 
twenty-one  vears  actuallv  residing:  therein  and  who 
has  so  resided  therein  and  owned  or  b:en  the  occu- 
pant of  assessable  property  therein  for  a  period  of 
at  least  two  months  immediately  prior  to  the  date  of 
the  first  school  meeting; 

(6)  In  any  established  district  in  which  there  has  been 
no  revised  assessment  roll  of  the  district  any  person 
of  the  full  age  of  tw(»nty-one  years  actually  residing 
therein  and  who  has  so  resided  therein  and  owned  or 
lx*en  the  occupant  of  assessable  property  therein  for 

a  period  of  at  least  two  months  immediately  prior  to 
the  date  of  any  school  meeting; 

(c)  In  any  other  district  any  pt^rscm  of  the  full  age  of 
tw(»ntv-one  vears  actuallv  residini'  therein  whose 
name  appears  on  the  last  rovisc^l  a^s'^ssment  roll  of 
the  district  and  who  has  paid  all  taxes  due  by  him 
to  such  district; 

11.  .The  expression  "lx)ard"  means  the  board  of  trustees  of  h  ani 
any  district; 
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12.  The  expression  "teacher"  means  any  person  holding  a 
legal  certificate  of  qualification ; 

13.  The  expression  ''owner"  includes  any  person  who  by 
any  right,  title  or  estate  whatsoever  is  or  is  entitled  to  he  in 
possession  of  any  land  in  a  district; 

14.  The  expression  "occupant"  includes  inhabitant  occupier 
of  any  land  of  if  there  be  no  inhabitant  occupier  the  person 
entitled  to  the  possession  thereof  and  the  leaseholder  or  holder 
under  agreement  for  lease  and  holder  under  agreement  for  sale 
and  any  person  having  or  enjoying  in  any  way  or  for  any  pur- 
pose whatsoever  the  use  of  land; 

15.  The  expression  "taxpayer"  means  any  person  who  is  the 
owner  or  occupant  of  lands  in  respect  of  which  som^  person  is 
or  may  be  assessed.  1901,  c.  29,  s.  2,  and  1908,  Sess.  2,  c.  27, 
s.  1. 


DEPARTMENT   OF   EDUCATION. 

organinauon  3.  There  shall  be  a  department  of  the  public  service  of  the 
Territories  called  the  department  of  education  over  which  the 
member  of  the  executive  council  appointed  by  the  Lieutenant 
^Governor  in  Council  under  the  seal  of  the  Territories  to 
discharge  the  functions  of  the  commissioner  of  education  for 
the  time  being  shall  preside. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  such 
officers,  clerks  and  servants  as  are  required  for  the  proper 
conduct  of  the  business  of  the  department  and  for  the  purposes 
of  this  Ordinance  all  of  whom  shall  hold  office  during  pleasure. 
1901,  c.  29,  8.  3. 


Fu  notions 


Administra- 
tion 


4.  The  department  shall  have  the  control  and  management 
of  all  kindergarten  schools,  public  and  separate  schools,  normal 
schools,  teachers'  institutes  and  the  education  of  deaf,  deaf 
mute  and  blind  persons.    1901,  c.  29,  s.  4. 

5.  The  commissioner  shall  have  the  administration,  control 
and  management  of  the  department  and  shall  oversee  and  direct 
the  officers,  clerks  and  servants  thereof.    1901,  c.  29,  s.  5. 

Begulations  of  the  Department. 

6.  The  commissioner  with  the  approval  of  the  Lieutenant 
Governor  in  council  shall  have  power : 

1.  To  make  regulations  of  the  department: 
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(a)  For     the    classification,   organisation,    government,  Schools  Md 
examination  and  inspection  of  all  schools  hereinbe- •''»^y 
fore  mentioned ; 

(b)  For  the  construction,  furnishing  and  care  of  school  School 
buildings  and  the  arrangement  of  school  premises ;   groundu 

(c)  For    the    examination,    licensing   and    grading    ^^  StSSSe'*^" 
teachers  and  for  the  examination  of  persons  who  may 

desire  to  enter  professions  or  who  may  wish  certi- 
ficates of  having  completed  courses  of  study  in  any 
school; 

(d)  For  a  teachers'  reading  course  and  teachers'  institutes  Jj^^^ 
and  conventions ; 

2.  To  authorise  text  and  reference  books  for  the  use  of  the  ^JJ^^JJ^J^^^ 
pupils  and  teachers  in  all  schools  hereinbefore  mentioned   as 

well  as  such  maps,  globes,  charts  and  other  apparatus  or  equip- 
ment as  may  be  required  for  giving  proper  instruction  in  such 
schools ; 

3.  To  prepare  a  list  of  books  suitable  for  school  libraries  and  ujjjrf^ 
to  make  regulations  for  the  management  of  such  libraries; 

4.  To  make  due  provision  for  the  training  of  teachers.  1901,  'schools 
c.  29,  s.  6. 

Powers  of  the  Commissioner, 
7*  It  shall  be  the  dutv  of  the  commissioner  and  he  shall  have  Powers  of 

*"  oommlssiooer 

power : 

1.  To  appiiiiit  one  or  more  persons  to  inquire  into  and  report ^pp®^     , 
upou  any   appeal,   complaint  or   dispute   arising   from   the  oompUinu 
decision  of  any  board  or  inspector  or  other  school  o.lScial   or 

upon  the  condition  of  one  or  more  schools  or  upon  the  financial 
condition  of  any  district  or  upon  any  other  school  matter ;  and 
such  person  or  persons  shall  have  power  to  take  evidence  under 
oath  or  by  aflSrmation;  and  the  commissioner  upon  receipt  of 
such  report  shall  make  such  order  thereon  as  to  him  shall  seem 
proper ; 

2.  To  appoint  an  official  trustee  to  conduct  the  affairs  of  any  omciai 
district ;  and  any  such  official  trustee  shall  have  all  the  powers 

and  authorities  conferred  by  this  Ordinance  upon  a  board  and 
its  officers ;  and  shall  bo  remunerated  out  of  the  funds  of  the 
district  or  otherwise  as  the  Lieutenant  Governor  in  Council 
may  decide,  and  upon  the  appointment  of  any  such  official 
trustee  the  board  of  any  district  for  which  he  is  appointed  shall 
cease  to  hold  office  as  such ; 
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diHu5cte**'^  3.  To  appoint  some  person  to  inquire  into  and  report  upon 
the  conditions  existing  in  any  portion  of  the  Territories  that 
may  not  have  been  erected  into  a  school  district  and  subject  to 
the  provisions  of  this  Ordinance  in  that  behalf  to  take  such 
action  thereon  as  to  him  may  seem  expedient ;  and  such  person 
shall  receive  such  remuneration  as  the  Lieutenant  Governor  in 
Council  may  determine ; 

^TtTflcates  ^'  ^^  suspend  or  cancel  for  cause  any  certificate  grante(\ 

under  the  regulations  of  the  department; 

^dviceto  5.  To  cause  to  be  prepared  and  printed  recommendations 

and  advice  on  the  management  of  schools  and  districts  for 
trustees  and  teachers; 

^^^"^^  6    To  prepare  suitable  forms  and  give  such  instructions  as 

may  be  necessary  for  making  all  reports  and  carrying  out  the 
provisions  of  this  Ordinance ; 

Call  meetinflrs  7.  To  appoint  somc  person  to  call  any  school  meeting 
required  to  be  held  under  this  Ordinance  when  there  is  no 
person  authorised  to  call  such  meeting  or  when  the  person  so 
authorised  neglects  or  refuses  to  act ; 

PiaoRfor  8.  To  cause  to  be  prepared  plans  of  buildings  suitable  for 
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schools  of  one  or  two  rooms ; 

Annual  report  9.  To  report  annually  to  the  Lieutenant  Governor  in 
Council  upon'  all  schools  and  institutes  herein  mentioned  with 
such  statements  and  suggestions  for  promoting  education  gen- 
erally as  he  may  deem  expedient ; 

10.  To  make  any  provision  not  inconsistent  with  this  Ordin- 
ance that  may  be  necessary  to  meet  exigencies  under  its  opera- 
tion.   1901,  c.  29,  s.  7. 

EDUCATIONAL    COUNCIL. 

Membera  g.  There  shall  be  ah  educational  council  consisting  of  five 

persons  at  least  two  of  whom  shall  be  roman  catholics  to  be 
appointed  by  the  Lieutenant  Governor  in  Council;  who  shall 
receive  such  remuneration  as  the  Lieutenant  Governor  in 
Council  shall  determine. 

Term  of  office  (2)  On  the  first  constitution  of  the  council  three  of  the 
members  shall  be  appointed  for  three  years  and  two  for  two 
years ;  and  thereafter  each  member  appointed  shall  hold  office 
for  two  years.     1901,  c.  29,  s.  8. 

MeetinflTs  9^  Meetings  of  the  council  shall  he  held  at  such  times  and 

places  as  may  he  deiermlned  hij  the  commissioner  hut  at  least 
one  meeting  shall  he  held  in  each  calendar  year,  1903,  Sess.  2, 
c.  27,  s.  2. 
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10.  All  general  regulations  res]K*eting  the  inspection  of SjjJ>J«sUifor^ 
schools,  the  examination,  training,  licensing  and  grading  of 
teachers,  course  of  study,  teachers'  institutes  and  text  and 
reference  books  shall  before  being  adopted  or  amended  be 
referred  to  the  council  for  its  discussion  and  rejx)rt.  1901,  c. 
'  29,  s.  10. 

!!•  The  council  shall  consid(»r  such  matters  as  may  bei^^rt^*^ 
r(?ferred  to  it  as  hereinl)efore  provided  or  by  the  commissioner 
and  may  also  consider  any  que8ti<m  concerning  the  educational 
system  of  the  Territories  as  to  it  may  seem  fit  and  shall  rejK)rt 
thereon  to  the  Lieutenant  Governor  in  Council.  1901,  c.  29, 
b.  11. 

FORMATION    OF    PUBLIC    SCHOOL   DISTUICTS. 

12.  Any  portion  of  the  Territories  may  be  erected  into  a  Conditions 
public  school  district  provided  that:    '  erection  of 

district 

(a)  It  do(*s  not  exceed  five  miles  in  length  or  breadth 
exclusive  of  road  allowances; 

(6)  It  contains  four  iH^rsuns  actually  resident  therein  who 
on  the  erection  of  the  district  would  b?  liable  to 
assessment  and  twelve  children  between  the  ages  of 
five  and  sixteen  inclusive : 

Provided  however  that  in  spe:'i.il  cascr?  the  com- special  ca«e«- 
missioner  may  permit  the  boundaries  of  any  district  boundaries 
to  exceed  five  miles  in  length  or  breadth  or  either.  ^^^ 
1901,  c.  29,  s.  12. 

13.  Any  three  residents  in  any  area  fulfilling  the  require- cofnmittee 
ments  of  the   next  preceding   section   may   be  formed  or  mayofdintrict 
Torn  themselves  into  a  committee  to  procure  its  erection  into  a 
district  and  may  petition  the  commissioner  for  such  erection.  . 

(2)   The  petition  shall  be  in  form  prescribed  by  the  com- Petition 
missioner.     1901,  c.  29,  s.  13. 

First  School  Meeting. 

14.  On  receiving  the  ai)proval  of  the  commissioner  to  the  Notice  of  first 
limits  and  name  of  any  proposed  district  a  notice  calling    amS^U 
meeting  of  the  ratepayers  shall  be  posted  up  by  the  petitioners 

iu  at  least  five  widely  sei)arated  places  within  such  limits  one 
of  which  shall  be  the  post  office  therein  if  there  be  such  post 
office  and  if  there  be  no  post  office  therein  a  sixth  notice  shall 
be  posted  in  the  nearest  post  office  thereto  at  least  two  weeks 
prior  to  the  date  of  said  meeting. 
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Form 


Proof  of 
posting^ 


I«1r8t  meetinK 


Chairman 


Secretary 


Chairman 
to  sign 
declaration 


Rateiiayera 
to  sign 
declaration 


RateiMiyert 
right  to  vote 


Penalty  for 

falAo 

declaration 


Declaration  to 
be  forwarded 
to 
commissioner 


Chairman  not 
to  vote 


(2)  The  notice  may  be  in  form  prescribed  by  the  commis- 
sioner.   1901,  c.  29,  s.  14. 

15«  Satisfactory  proof  that  the  notices  have  been  posted  up 
as  heieinbefore  provided  shall  be  furnished  by  solemn  declara- 
tion in  form  prescribed  by  the  commissioner.  1901,  c.  29,  s.  15. 

16«  At  one  o'clock  in  the  afternoon  standard  time  of  the 
day  appointed  in  the  notice  calling  the  first  school  meeting  the 
resident  ratepayers  present  shall  elect  one  of  their  number  as 
chairman  to  preside  over  their  proceedings  and  shall  also 
appoint  a  secretary  who  shall  record  the  minutes  of  the 
meeting  and  perform  such  other  duties  as  may  be  required  of 
him  by  this  Ordinance.    1901,  c.  29,  s.  16. 

IT.  The  chairman  shall  upon  his  appointment  sign  the 
declaration  provided  in  form  A  in  the  schedule  to  this  Ordin- 
ance.   1901,  c.  29,  s.  17. 

18.  After  the  election  of  a  chairman  any  person  wishing  to 
take  any  part  in  the  meeting  or  vote  thereat  shall  be  required 
to  sign  in  the  presence  of  the  chairman  and  secretary  the 
declaration  provided  in  form  A  in  the  schedule  to  this  Ordin- 
ance and  no  person  shall  be  allowed  to  take  part  in  the  meeting 
or  vote  thereat  unless  and  until  he  shall  have  signed  such 
declaration. 

(2)  Any  person  subscribing  to  a  declaration  form  A  con- 
taining any  false  statement  shall  be  guilty  of  an  offence  and 
liable  on  summary  conviction  to  a  penalty  not  exceeding  $10. 

(3)  Any  declaration  made  under  the  provisions  of  this 
section  shall  be  forwarded  bv  the  chairman  to  the  commis- 
sioner.    1901,  c.  29,  s.  18. 

19.  The  chairman  may  not  vote  on  any  question  whether 
the  same  is  to  be  decided  by  a  show  of  hands  or  a  poll  but  in 
case  of  a  tie  he  must  give  a  casting  vote.    1901,  c.  29,  s.  19. 


Poll  for  20.  Upon  his  appointment  and  before  any  other  business  is 

district  transacted  except  as  provided  in  section  18  of  this  Ordinance 

the  chairman  shall  immediately  cause  a  poll  to  be  taken  of  the 

votes  of  the  resident  ratepayers  for  and  against  the  formation 

of  the  proposed  district.     1901,  c.  29,  s.  20. 

Chairman  31.  On  the  taking  of  the  poll  the  chairman  shall  preside 

secretary        and  the  secretary  shall  record  the  votes  as  they  are  given  in 
the  form  prescribed  by  the  commissioner.    1901,  c.  29,  s.  21. 
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22.  The  poll  shall  remain  open  for  one  hour  at  the  end  of  ^^*«*«p<* 
which  time  it  shall  be  closed  hv  the  chairman  who  shall  then 

simi  up  the  votes.    1901,  c  29,  s.  22. 

23.  If  the  result  of  the  poll  is  favourable  to  the  formation  xomiMUogw 
of  the  district  the  chairman  shall  immediately  call  for  noraina-''*'™^***" 
tions  of  persons  to  serve  as  trustees  and  the  secretary   shall 

record  such  nominations  in  the  order  in  which  they  are  made. 
1901,  c.  29,  s.  23. 

34.  The  persons  nominate<l  for  the  position  of  trustees  shall  Qiuaiflc»ttoo 
be  resident  ratepayers  of  the  proposed  district  and  shall  be  able 
to  read  and  write.     1901,  c.  29,  s.  24. 

25.  Each  candidate  for  the  position    of  trustee   shall    be  how 
nominated  by  a  mover  and  seconder  both  of  whom  shall  be  "*""  "* 
resident  ratepayers  of  the  proposed  district.    1901,  c.  29,  s.  25. 


2Q.  dominations  shall  be  received  by  the  chairman  for  Time  for 
irty 
8.  26. 


thirty  minutes  after  he  first  calls  for  the  same.     1901,  c  29, 


27.  In  case  the  number  of  nominations  does  not  exceed  AocUaMtUon 
three  the  chairman  shall  declare  the  persons  nominated  to  be 
elected.     1901,  c.  29,  s.  27. 

28.  If  more  than  three  candidates  arc  nominated  the  chair- pou  for 
man  shall  at  the  close  of  the  time  for  nominations  declare  a  trustee 
poll  open  ixjT  the  election  of  trustees.     1901,  c.  29,  s.  2S. 

29.  On  the  taking  of  the  ih>11  the  chairman  shall  presi<le  c^rnmo  to 
and  the  secretary  shall  record  the  votes  as  they  are  given  in 

the  icrm  prescribed  by  the  commissioner.     1901,  c.  29,  s.  29. 

30.  Every  resident  ratepayer  shall  have  three  votes  but  iutep«7er*8 
shall  in  no  case  vote  more  than  once  for  any  one  candidate  at*® 

the  same  election.    1901,  c.  29,  s.  30. 

31.  The  poll  shall  remain  oj>en  for  one  hour  at  the  end  of  closing  pou 
which  time  it  shall  Ix?  closed  bv  the  chairman  who  shall  then 

sum  up  the  votes  an<l  d(K?lare  the  result.    1901,  c.  29,  s.  31. 

32.  Within   ten  days   after  the  date  of  the    first    school  chairman  to 
meeting  the  chairman  shall  send  to  the  department  certified  minntM  to 

^  department 

copiei-  of: 
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Commissioner 
may  order 
erection  of 
district 


Notice  in 
official  gazette 


Investigation 
of  diHpuf^^d 
election,  etc. 


Name  of 
district 


Alteration 
of  name 


Effect  of 
change 


(a)  The  inimites  of  the  meeting; 

(b)  The  poll  for  the  ereetion  of  the  district; 

(c)  The  poll  for  the  elt^etion  of  trustees; 

(d)  The  notice  calling  the  meeting. 

(e)  The  declaration  of  posting  notices  required  by  section 
15.     11)01,  c.  29,  s.  :?2,  and  1003,  Sess.  2,  c.  27,  s.  3. 

Order  for  Erection  of  School  District. 

33.  Upon  the  receipt  of  the  returns  mentioned  in  the  next 
j)receding  section  an^  ui)on  Ix^ing  satisfied  that  all  the  retjuire- 
]nents  and  provisions  of  this  Ordinance  with  reference  to  the 
formation  of  the  district  have  been  complied  with  the  commis- 
sioner may  order  the  erection  of  the  proposed  district  into  a 
school  district  and  assign  to  it  a  name  and  niunber. 

(2)  Notice  of  the  erection  of  the  district  shall  be  published 
in  the  official  gazette;  and  such  notice  shall  be  conclusive 
evidence  of  the  erection  of  the  district  and  that  all  the  neces- 
sary formalities  have  been  complied  with.    1901,  c.  29,  s.  33. 

34.  Whenever  complaint  is  made  that  the  election  of  any 
trustee  or  that  the  proceedings  or  any  part  thereof  of  any  first 
or  other  school  meeting  in  any  rural  district  have  not  been  in 
conformity  with  this  Ordinance  the  commissioner  may  upon 
receiving  the  complaint  of  any  ratepayer  verified  by  solemn 
declaration  of  the  complainant  investigate  the  matter  and 
render  any  decision  in. and  about  the  same  as  to  him  shall 
appear  proper 

(2)  No  such  complaint  shall  be  entertained  by'  the  commis- 
sicmer  unless  made  to  him  in  writinsr  wnthin  twenty  davs  after 
the  holding  of  the  election  or  meeting.     1901,  c.  29,  s.  34. 

Name  of  School  District, 

35.  Every  district  created  under  this  Ordinance  shall  Ix) 
entitled  "The  School  District  No.  of  the 
North- West  Territories." 

(2)  The  commissioner  may  from  time  to  time  alter  the 
name  of  any  district  upon  the  petition  of  the  board  of  sdch 
district  and  notice  of  such  alteration  shall  l)e  published  in  the 
official  gazette  but  in  such  cases  the  seal  theretofore  used  by 
such  district  shall  continue  to  be  the  seal  thereof  until  changed 
by  the  board. 

(3)  No  change  in  the  name  of  any  district  made  in  accord- 
ance with  the  provisions  of  this  Ordinance  shall  affect  any 
obligations,  rights,  actions  or  property  incurred,  established, 
ilone  jr  acquired  prior  to  such  change.    1901,  c.  29,  s,  35, 
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FIRST  BOABD  OF  TRUSTEES. 

'rerm  of  Office* 

36.  The  trustees  elected  at  the  first  school  meeting  in  an;  T«rmH  of  office 
district  shall  hold  office  as  follows:  The  trustee   receiving  the  elected  at  first 
greatest  number  of  votes  shall  hold  office  until  the  third  annual  ^  ^  *"**  "' 
meeting  of  the  district  is  held ;  the  trustee  receiving  the  next 
greatest  number  of  votes  until  the  second  annual  meeting  is 

held;  and  the  trustee  receiving  the  lowest  number  of  votes 
until  the  first  annual  meeting  is  held : 

Provided  that  in  case  there  is  no  vote  taken  the  trustees 
elected  shall  respectively  hold  office  in  the  order  in  which  they 
are  nominated  until  third,  second  and  first  annual  meeting  of 
the  district  is  held : 

Provided  further  that  if  any  two  or  more  trustees  elected 
receive  an  equal  number  of  votes  they  shall  respectively  hold 
office  in  the  manner  provided  in  the  next  preceding  proviso : 

Provided  further  that  if  the  annual  meeting  of  a  district  is 
not  held  in  any  year  it  shall  for  the  purposes  of  this  section  be 
deemed  to  have  l^een  held  at  the  regular  time.  1901,  c.  29, 
s.  36. 

Declaration  of  Office. 

37.  Every  trustee  shall  before  the  first  meeting  of  the  board  nedfiration  of 
is  held  make  the  following  declaration  before  the  chairman  of 

the  meeting  at  which  he  was  elected  or  a  justice  of  the  peace 
or  commissioner  for  taking  affidavits : 

I,  A,B.j  do  hereby  accept  the  office  of  trustee  to  which  I  have 
been  elected  in  (name  of  school  district  in  full)  and  I  will  to 
the  best  of  my  ability  honestly  and  faithfully  discharge  the 
duties  devolving  on  me  as  such  trustee. 

Dated  this  day 

of  190  A.B., 

Trustee. 

(2)   The  chairman,  justice  of  the  peace  or  commissioner  Coniflcate  of 
shall  thereupon  grant  him  a  certificate  in  the  following  form : 

I,  (7.2?.,  do  hereby  certify  that  (give  name,  residence  and 
occupation  of  the  person  mentioned)  elected  trustee  for  (give 
name  of  school  district)  has  this  day  made  before  me  the 
declaration  of  office  as  prescribed  by  The  School  Ordinance  in 
that  behalf.  CD., 

Chairman,  J.  P.,  or  Commissioner. 

Dated  this  day 

of  190       .       1901,  c.  29,  s.  37. 
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of  diHpuf^d 
election,  etc. 


Nanio  of 
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Effect  of 
change 


(a)   The  minutes  of  the  meeting ; 

(6)   The  poll  for  the  erection  of  the  district; 

« 

(c)  The  poll  for  the  election  of  trustees; 

(d)  The  notice  calling  the  meeting. 

(e)  The  declaraiion  of  posting  notices  required  by  section 
15.     1901,  c.  29,  S..32,  and  1903,  Sess.  2,  c.  27,  s.  3. 

Order  for  Erection  of  School  District. 

33.  Upon  the  receipt  of  the  returns  mentioned  in  the  next 
j)receding  section  an^  upon  being  satisfied  that  all  the  require- 
ments and  provisions  of  this  Ordinance  with  reference  to  the 
formation  of  the  district  have  been  complied  with  the  commis- 
sioner may  order  the  erection  of  the  proposed  district  into  a 
school  district  and  assign  to  it  a  name  and  nimiber. 

(2)  Notice  of  the  erection  of  the  district  shall  be  published 
in  the  official  gazette;  and  such  notice  shall  be  conclusive 
evidence  of  the  erection  of  the  district  and  that  all  the  neces- 
sary formalities  have  been  complied  with.    1901,  c.  29,  s.  33. 

34.  Whenever  complaint  is  made  that  the  election  of  any 
trustee  or  that  the  proceedings  or  any  part  thereof  of  any  first 
or  other  school  meeting  in  any  rural  district  have  not  been  in 
conformity  with  this  Ordinance  the  commissioner  may  upon 
receiving  the  complaint  of  any  ratepayer  verified  by  solemn 
declaration  of  the  complainant  investigate  the  matter  and 
render  any  decision  in. and  about  the  same  as  to  him  shall 
appear  proper 

(2)  No  such  complaint  shall  be  entertained  by  the  commis- 
sioner unless  made  to  him  in  writing  within  twenty  days  after 
the  holding  of  the  election  or  meeting.     1901,  c.  29,  s.  34. 

Name  of  School  District. 

35.  Every  district  created  under  this  Ordinance  shall  be 
entitled  "The  School  District  Xo.  of  the 
North- West  Territories." 

(2)  The  commissioner  may  from  time  to  time  alter  the 
name  of  any  district  upon  the  petition  of  the  board  of  stich 
district  and  notice  of  such  alteration  shall  ]ye  published  in  the 
official  gazette  but  in  such  cases  the  seal  theretofore  used  by 
such  district  shall  continue  to  be  the  seal  thereof  until  changed 
by  the  board. 

(3)  No  change  in  the  name  of  any  district  made  in  accord- 
ance with  the  provisions  of  this  Ordinance  shall  affect  any 
obligations,  rights,  actions  or  property  incurred,  established, 
(lone  jr  acquired  prior  to  such  change.    1901,  c.  29,  s.  35. 
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FIRST  BOARD  OF  TRUST EilS. 

Term  of  Office. 

36.  The  trustees  elected  at  the  first  5<'h«»r>l  nK^-eting  in  anvT« 
(iistrict  shall  hold  ofiiee  as  follows:  The  trustee  receiving  ih^ •'•^^TJ^ir* 
greatest  number  of  votes  shall  hold  oiKi*e  until  the  third  anii':al 
meeting  of  the  district  is  held;  the  trustee  rc-cciviiig  the  n»'x: 
greatest  nimiber  of  voi*-s  until  the  s«i\>nd  aunual  ut*^'li^  U 
held;  and  the  trustee  receiving  the  lowi-^t  numlit-r  of  v«»%** 
until  the  first  annual  meeting  is  held : 

Provided  that  in  case  there  is  no  vote  taken  the  tr:  -'•-•':» 
elected  shall  respectively  hold  office  in  the  order  in  which  :L*-v 
are  nominate^!  until  third,  second  and  first  annual  lu^^'.i:.^  ••f 
the  district  is  held : 

Provided  further  that  if  any  two  or  more  tru-tc*^  ej-f-^jA 
receive  an  equal  number  of  votes  they  shall  r»--j»»-f'tively  h-/.d 
office  in  the  manner  provided  in  the  next  prcce«iii.g  provi-->: 

Provided  further  that  if  the  annual  meetiiig  of  a  •ii^trict  is 
not  held  in  any  year  it  shall  for  the  purprs^-s  of  this  ^f^yA^n  I* 
deemed  tt>  have  W-t-n  he'd  at  the  r^-g'ilar  tim^-.     ll**»l.  c.  2l.», 

s.  3<;. 

Dtdaraii^'ti  o'  O^^ff. 


37«  Every  tru.-t'-e  shall  before  the  fir?t  n.eeung  of  'he  i»ir :  i^'^nr^M,  u 
IS  held  make  the  fo!!'.'wir.g  d»-»/.ani':«'n  before  the  '-Lairr:.-!:.  "f 
the  nieeiiiur  at  whi'-Ji  Le  wa-  elec'e-i  or  a  j  *••:«>:  **i  •!-*.-  j»  .1  >- 
or eijmmi'»-i« 'Ut-r  for  t«ik:i:^  aniiavita: 

I,  A^B.j  do  hereby  a'V>-j»:  'he  '-rr*-^  of  iri<*^  :••  v. LI  h  I  Lav-,- 
been  electe^I  in  *f%ame  0*  3<'"jjI  dl^'ricl  in  ^hV.  ^lA  I  **..  "•• 
the  best  of  mv  ab;Ii:v  Lvi.'>?'>  ziA  fai*}*:  :.'v  di-Lan^e  *!-•-• 
duties  devolving  on  n.e  a.-?  sj  -L  •ri-jV-*'. 

Date«l  this  day 

of  vyj        '  A.B,, 


(2)   The  r-Lairrr.ar..   ^'•*-*l.ie  of  •L^-  \^'A'-*-  f*x  '•»•;.-.'.. J--!- r.-r '-^  <^»* 
shall  tijf-reujji»n  gra:.:  :..:..  a  ^r»-r..:l- .av  ;:.  ::-e  :•  ..-  v..i.g  f^.n:-: 

L  C'.Z).,  d"  h^r»'' T —rlrv  :h^'  '•;':^  r*nv^* ,  f./^.hur/t  ^'.j 
occupation  0'  f .-:  /-'*'•  >. '  -'Ij  <  '  e*— :v- 1  t  -''-*'  i"T  ^  '* 
uame  of  $r\',  .1  .i'.*-:'/f  Ls*  *:-!-  '\r<r  :'--!*-  >-:  r^-  rr.e  *:-- 
declaration  of  *  f  -e  «s-  '  r--  r!*--:  *v  y#./  >'.'•>>!  Or*;-  /''•^  ;. 
that  behalf.  '  ^.  .//„ 

Dated  th:«  -^r 


1 
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Organisation  of  Board, 

38.  Upon  the  erection  of  a  district  the  trustee  elected  for 
the  longest  term  shall  be  notified  of  the  erection  of  the  district 
by  the  commissioner ;  and  he  shall  thereupon  within  ten  days 
after  receipt  of  such  notice  call  a  meeting  of  the  board  in  the 
manner  provided  by  this  Ordinance  for  calling  such  meetings 
for  the  purpose  of  choosing  one  of  its  number  as  chairman  and 
appointing  a  secretary,  treasurer  or  secretary  treasurer  and 
transacting  such  other  business  as  may  be  necessary,    1901,  c. 

2!(7,  S*  oo» 


Erection  of 
diBtrict  on 
order  of 


FORMATION  OF  SCHOOL  DISTRICT  BY  COMMISSIONER. 

39.  In  case  any  portion  of  the  Territories  not  exceeding  five 
miles  in  length  or  breadth  exclusive  of  road  allowances  has  not 
conimi8sioner  \yQQ^  erected  iuto  a  school  district  the  commissioner  may  order 

the  erection  of  such  portion  into  a  district  provided  that  it 
contains : 

(a)   Twenty  children  between  the  ages  of  five  and  sixteen 
inclusive ; 

(&)   Ten  persons  actually  residing  therein  who  on  the 
erection  of  the  district  would  be  liable  to  assessment ; 

(c)   Six  "thousand  acres  of  assessable  land; 

and  notice  of  the  erection  of  any  such  district  shall  be  pub- 
lished in  the  official  gazette  which  notice  shall  be  conclusive 
evidence  that  the  district  has  been  duly  erected  and  constituted 
in  accordance  with  the  provisions  of  this  Ordinance.  1901,  c. 
29,  s.  39. 


Election  of 
trustees 


Separate 
schoolH 


40.  In  case  of  the  erection  of  any  district  in  accordance 
with  the  provisions  of  the  next  preceding  section  the  commis- 
sioner may  appoint  some  person  to  call  a  meeting  of  the  resi- 
dent ratepayers  of  the  district  to  elect  trustees  which  person 
shall  act  as  chairman  of  the  meeting;  and  the  election  held 
shall  be  conducted  in  the  manner  provided  for  the  election  of 
trustees  at  a  first  school  meeting ;  and  the  trustees  elected  shall 
within  ten  days  after  their  election  take  the  declaration  of 
office  and  meet  to  organise  the  board  as  hereinbefore  provided. 
1901,  c.  29,  s.  40. 

SEPARATE  SCHOOLS. 

41.  The  minority  of  the  ratepayers  in  any  district  whether 
protestant  or  roman  catholic  may  establish  a  separate  school 
therein;  and  in  such  ease  the  ratepayers  establishing  suoh 
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protestant  or  reman  eatbolic  separate  school  shall  be  liable  Arjiemmenu 
only  to  assessments  of  such  rates  as  they  impose  upon  them- 
selves in  respect  thereof.    1901,  c.  29,  s.  41. 

43.  The   petition   for   the   erection  of  a   separate   school  JJ^'^  ^^ 
district  shall  be  signed  by  three  resident    ratepayers   of   the 
religious  faith  indicated  in  the  name  of  the  proposed  district; 
and  shall  be  in  the  fonn  prescribed  by  the  commissioner.   1001, 
c.  29,  s.  42. 

43.  The  persons  qualified  to  vote  for  or  against  the  erection  2f*jSJS^°" 
of  a  separate  school  district  shall    be  the  ratepayers    in  the 
district  of  the  same  religious  faith  protestant  or  roman  catholic 

as  the  petitioners.    1901,  c.  29,  s.  43. 

44.  The  notice  calling  a  meeting  of  the  ratepayers  for  the  J^^^fJ™* 
purpose  of  taking  their  votes  on  the  petition  for  the  erection  meeUiig* 
of  a  separate  school  district  shall  be  in  the  form  prescribed  by 

the  commissioner  and  the  proceedings  subsequent  to  the  P<^tingSah^j«nt 
of  such  notice  shall  be  the  same  as  prescribed  in  the  formation 
of  public  school  districts.    1901,  c.  29,  s.  44. 

45.  After  the  establishment  of  a  separate  school  district  Hi^niu2I?1rf 
under  the  provisions  of  this  Ordinance  such  separate  school  ^E5^'* 
district  and  the  board  thereof  shall  possess  and  exercise  all  <>***^«^c'« 
rights,  powers,  privileges  and  be  subject  to  the  same  liabilities 

and  method  of  government  as  is  herein  provided  in  respect  of 
public  school  districts. 

(2)*  Any  person  who  is  legally  assessed  or  assessable  for  a^Me«meiit 
public  school  shall  not  be  liable  to  assessment  for  any  separate 
school  established  therein.    1901,  c.  29,  s.  45. 

SCHOOL  SITE. 

46.  In  every  rural  district  the  board  shall  acquire  a  site  in  in  rural 
the  centre  of  the  district  or  as  near  thereto  as  the  road  allow- 
ances and  the  securing  of  a  dry,  healthy  and  suitable  location 

will  permit,  but  in  the  event  of  it  not  being  found  convenient 
to  have  the  school  site  located  exactly  in  the  centre  of  the 
district  the  board  before  acquiring  any  other  site  shall  petition 
the  commissioner  to  have  it  located  elsewhere;  and  such  peti- 
tion shall  be  accompanied  by  a  plan  of  the  district  showing : 

(a)  The  proposed  site; 

(6)   The  quarter  sections  upon  which  the  resident  rate- 
payers live ; 
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(c)  The  quarter  sections  upon  Avhich  the  children  between 
the  ages  of  five  and  sixteen  inclusive  reside ; 

(d)  The  position  of  the  travelled  roads,  bridges  and 
physical  features  such  as  lakes,  sloughs,  rivers  and 
creeks. 

(2)  In  the  event  of  its  being  shown  to  the  satisfaction  of  the 
commissioner  that  the  title  of  any  site  approved  by  him  cannot 
be  obtained  by  the  district  by  reason  of  the  refusal  or  failure  of 
the  owner  to  sell  such  site  or  to  accept  a  fair  price  for  it  or  by 
reason  of  a  mortgagee  or  other  person  interested  in  such  site 
refusing  or  failing  to  release  his  mortgage  or  interest  the  com- 
missioner may  execute  a  transfer  of  the  said  site  in  favour  of 
the  district  and  upon  application  ex  parte  to  a  judge  of  the 
supreme  court  and  upon  presentation  of  such  transfer  he  shall 
make  an  order  vesting  the  title  of  the  lands  described  in  the) 
transfer  in  the  school  district  free  from  all  charges  and  incum- 
brances other  than  taxes. 

(3)  The  amount  and  in  case  (liere  are  more  parties  than  one 
interested  the  manner  of  payment  of  the  compensation  to  be 
paid  for  the  site  acquired  under  the  provisions  of  the  next 
preceding  subsection  shall  be  determined  by  two  arbitrators, 
one  appointed  by  the  district  and  the  other  by  the  owner  or 
persons  interested  under  the  provisions  of  The  Arbitration 
Ordinance.    1901,  c.  29,  s.  46,  and  1903,  Sess.  2,  c.  27,  s.  4. 

In  town  or  47.  In  every  town  or  village  district  the  board  may  select 

such  site  as  in  its  judgment  is  desirable  subject  to  ratification 
by  the  ratepayers  in  the  case  of  debentures  being  issued.  1901, 
c.  29,  s.  47. 

ALTERATIOX  IN  LIMITS  OF  SCHOOL  DISTRICTS. 

Alteration  of  48.  The  Commissioner  may  by  order  notice  of  which  shall 
be  published  in  the  official  gazette  alter  the  boundaries  of  any 
district  by  adding  thereto  or  taking  therefrom  or  divide  one  or 
more  existing  districts  iiito  two  or  more  districts  or  unite 
portions  of  any  existing  district  with  another  district  or  with 
any  new  district  in  case  it  has  been  satisfactorily  shown  that 
the  rights  of  ratepayers  under  section  14  of  The  North-West 
Territoi'ies  Act  to  be  affected  thereby  will  not  be  prejudiced 
and  that  the  proposed  changes  are  for  the  general  advantage  of 
those  concerned.    1901,  c.  29,  s.  48. 


debentures 


Security  of  49.  In  the  case  of  any  district  having  debenture  indebted- 

ness outstanding  no  alteration  shall  be  made  in  tlie  boundaries 
thereof  which  will  prejudicially  affect  the  rights  or  security  of 
the  holder  of  such  debentures  without  due  provision  being  made 
for  the  protection  of  such  holder.      1901,  c.  29,  s.  49. 
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50.  Upon  the  alteration  of  the  boundaries  of  any  district  Adjuitment  of 

.  Y  •  RRsets  and 

due  provision  shall  be  made  for  the  settlement  and  adjustment  liabuiues 
of  the  assets  and  liabilities  of  the  same  between  the  districts 
into  which  the  same  may  be  divided  or  l)et\veen  the  same  and 
the  portions  thereof  added  to  or  taken  therefrom ;  and  the  com- 
missioner may  cause  the  necessary  inquiries  to  be  made  in 
order  to  ascertain  and  determine  the  due  proportion  of  such 
assets  and  liabilities  and  the  best  method  of  settling  and 
adjusting  the  same  as  aforesaid  and  may  in  his  discretion 
appoint  one  or  more  persons  to  make  such  inquiries  and  report 
thereon  and  may  prescribe  and  declare  the  terms  of  such  settle- 
ment and  adjustment  and  the  manner  in  which  the  same  shall 
be  carried  into  effect  and  in  cases  in  which  by  the  terms  of  such 
settlement  and  adjustment  any  rates  or^  taxes  are  required  to 
be  levied  or  collected  upon  property  in  any  division  of  such 
district  or  taken  from  such  district  may  prescribe  by  whom,  at 
what  times  and  in  what  manner  such  rates  and  taxes  shall  be 
raised,  levied  and  coUect-ed  and  to  w^hom  the  same  or  any  part 
thereof  shall  be  paid  and  by  what  district  or  districts,  in  what 
proportions  and  to  whom  the  expenses  of  such  settlement  and 
adjustment  shall  be  paid.    1901,  c.  29,  s.  50. 

DISORGANISATION  OF  SCHOOL  DISTRICTS. 

51.  The  Lieutenant  Governor    in  Council  may   by  orcler  Disonranifla- 
notice  of  which  shall  be  published  in  the  official  gazette  declare  dutricu 
that  on  or  after  a  day  therein  to  be  named  any  district  shall 

be  disorganised  and  thereupon  the  same  and  the  board  thereof 
shall  cease  to  have  or  enjoy  any  of  the  rights,  powers  and 
privileges  vested  in  such  corporations  by  this  Ordinance ;  and 
upon  any  such  disorganisation  of  a  district  the  commissioner  Aiijusunent 
may  appoint  one  or  more  persons  to  adjust  and  settle  the  assets  uiSffiSeB*"* 
and  liabilities  of  such  district;  and  such  person  or  persons  so 
appointed  shall  have  full  power  and  authority  to  sell  and  dis- 
pose of  and  convert  into  money  all  the  assets  and  property  of 
.such  district  and  ai)ply  the  same  so  far  as  the  same  will  extend : 
first  in  payment  of  the  liabilities  of  the  ^id  district;  and 
second  in  payment  of  his  or  llieir  renuineration  as  hereinafter 
mentioned  and  divide  the  surplus  if  any  pro  rata  anion;^  the 
ratepayers  of  the  said  district  entitled  to  share  therein ;  and  in 
case  the  amount  so  realised  shall  be  insufficient  to  pay  and 
satisfy  the  liabilities  of  the  said  district  and  his  or  their 
remuneration  then  such  person  or  persons  shall  have  full 
power  and  authority  to  assess,  levy,  collect  and  enforce  pay- 
ment in  the  same  manner  as  l)oards,  assessors,  collectors  and 
treasurers  are  authorised  to  do  by  lite  School  Assessment 
Ordinance  of  such  sum  or  sums  of  money  as  may  be  required 


1022 


SCHOOLS 


to  pay  and  fatiefy  such  indebtedness  or  any  balance  thereof 
remaining  unpaid  and  all  expenses  connected  therewith  includ- 
ing his  or  their  remuneration  which  shall  be  fixed  by  the  com- 
uiissioner,    1901,  c.  29,  s.  51. 

UNION  01?  1*0BL1O  and  SEl'AKATE  SOUOOI.  DISTBICTS. 


Union  of 
public  and 
sepanvle 

BCDOOl 

districts 


^2.  If  in  any  area  there  exist  a  public  school  district  and  a 
separate  school  district  and  it  is  resolved  by  the  ratepayers  of 
each  of  such  school  districts  at  a  public  meeting  of  such  rate- 
payers respectively  called  for  the  purpose  of  considering  the 
question  that  it  is  expe)]ient  that  such  districts  should  1)e 
disorganised  for  the  purpose  of  the  union  of  the  same  and  the 
erection  of  such  area  into  a  public  school  district  the  com- 
missioner may  by  order  notice  of  which  shall  be  published  in 
the  oflScial  gazette  disorganise  such  existing  districts  and  erect 
such  area  into  a  public  school  district  with  such  name  as  he 
may  decide  upon ;  and  thereafter  the  commissioner  may  make 
such  orders,  provisions  and  appointments  as  to  him  shall  appear 
proper  for  the  carrying  into  eflfect  of  such  disorganisation  and 
the  erection  of  the  public  school  district  and  as  to  all  matters 
incident  thereto  and  necessary  for  the  establishment  and 
operation  of  the  same  as  a  public  school  district  and  for  the> 
carrying  out  therein  of  all  the  provisions  of  this  Ordinance 
and  for  the  adjustment,  arrangement  and  winding  up  of  all  the 
affairs  of  such  disorganised  districts  and  for  the  settlement  of 
their  liabilities  and  disposition  of  their  assets: 

Provided  that  unless  the  liabilities  of  such  disorganised 
districts  are  not  otherwise  liquidated  the  same  shall  be  assumed 
by  and  imposed  upon  such  newly  created  djiistrict  and  any 
debentures  issued  by  the  disorganised  districts  or  either  of  them 
shall  have  force  and  effect  upon  the  newly  established  district 
and  the  property  and  rates  thereof  as  they  had  upon  the  district 
by  which  they  were  respectively  issued  and  its  property  an:l 
rates;  and  the  tnistees  of  such  newly  organised  district  may 
authorise  and  direct  the  levy  and  collection  of  such  rate  orf. 
rates  as  may  from  liine  to  time  be  necessary  for  the  discharging 
of  any  liability  or  debenture  indebtedness  of  a  disorganised 
district  assumed  by  or  iuij)osed  up(m  such  now  district.  1901, 
c.  29,  s.  52 


ANNUAL  SCHOOL  MEETING. 


Time  and 
plaoo  of 
meeting 


In  Rural  and  Village  Distiicts. 

53.  An  annual  meeting  of  the  ratepayers  of  every  rural  and 
village  district  shall  Ix*  held  in  the  school  house  or  some  othcr'^ 
suitable  place  within  the  district  not  la^er  than  thQ  fifteenth^ 
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day  of  January  in  each  year  commencing  at  the  hour  of  ten 
o'clock  in  the  forenoon  standard  time.     1901,  c.  29,  s.  53. 

54.  The  meeting  shall  be  called  by  the  board  which  shall  at  pubUo  notice 
least  eight  days  before  the  day  for  which  the  meeting  is  called  ®'"^^*°* 
post  public  notices  giving  the  day,  place  and  hour  of  meeting; 

and  such  notices  shall  be  posted  up  in  five  conspicuous  places 
within  the  district  one  of  which  shall  be  the  post  office  and  if 
there  be  no  such  post  office  a  sixth  notice  shall  be  posfed  \ip  iu 
the  post  office  nearest  thereto.    1901,  c.  20,  s.  54. 

55.  At  the  time  hereinbefore  provided  for  the  commence-  chairman  and 
ment  of  the  meeting  the  chairman  of  the  board  shall  take  the 

chair  and  call  the  meeting  to  order  and  the  secretary  of  the 

board  or  some  one  appointed  by  the  chairman  shall  record  the 
minutes  of  the  meeting  and  perform  such  other  duties  as  may 
be  required  of  him  by  this  Ordinance. 

(2)  In  the  absence  of  the  chairman  the  ratepayers  present 
shall  forthwith  elect  one  of  their  number  to  preside,  1901,  c. 
29,  8.  55. 

56.  The  chairman  may  not  vote  on  any  question  whether  chairman's 
the  same  is  to  be  decided  by  a  show  of  hands  or  a  poll  but  in 

case  of  a  tie  he  must  give  a  casting  vote.    1901,  c.  29,  s.  56. 

57.  Any  ratepayer  whether  resident  or  not  who  has  pa^^  2f"voi5re^*^" 
all  'taxes  due  by  him  to  the  district  shall  be  entitled  to  take 

part  in  the  annual  school  meeting  but  only  resident  ratepayers 
shall  be  entitled  to  vote  for  the  election  of  a  trustee.  1901,  c. 
29,  8.  67. 

58.  The  cbairman  shall  if  requested  by  any  ratepayer  or  of  Raupayer 
bis  own  accord  require  any  person  wishing  to  vote  for  the^ec'iS^uon 
election  of  a  trustee  to  subscribe  to  the  declaration  in  form  B 

(a)  or  B  (b)  in  the  schedule  to  this  Ordinance ;  and  any  person 
subscribing  to  such  declaration  shall  be  permitted  to  vote  at 
such  election. 

(2)  Every  such  declaration  shall  Ik?  su1)seribcd  to  in  thcwitnesn 
presence  of  the  chairman  and  secretary  who    shall    subscribe 
their  names  as  witnesses  thereto. 

(3)  Any  person  subscribing  to  a  declaration  form  B  c(m- penalty  fop 
taining  any  false  statement  shall  be  guilty  of  an  offence  anddecfamtion 
liable  on  summary  conviction  to  a  penalty  not  exe<H?ding  $10. 

(4)  All  declarations  made  under  the  provisions  of  the  next 
preceding  section  shall  Ix?  retained  by  the  chairman.  1901,  c. 
29,  s.  58. 
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meeting  if  the  other  business  be  not  then  concluded  the  chair- 
man shall  call  for  nominations  for  the  office  of  trustee.  1901, 
c.  29,  s.  61. 


Qualifloation 
of  candidates 


62.  Each  person  nominated  for  the  office  of  trustee  shall  be 

a  resident  latepayer  of  the  district  who  has  paid  all  taxes  due 
by  him  to  such  district  and  is  able  to  read  and  write.  1901,  c. 
29,  8.  62. 


QualificAtion 
of  mover  and 
seconder 


63,  Each  candidate  shall  be  nominated  by  a  mover  and 
seconder  each  of  whom  shall  be  a  resident  ratepayer  of  the 
district  and  shall  have  paid  all  taxes  due  respectively  by  him 
to  such  district.    1901,  c.  29,  s.  63. 


Time  of 
Dominations 


64.  Noininfiiions  shall  be  received  by  the  chairman  for 
thirty  minutes  after  he  has  first  called  ioj  the  same.  1901,  c. 
29,  8.  64. 


Acclamation 


65.  In  case  there  is  only  one  nomination  the  chairman  shall 
declare  the  candidate  nominated  to  be  elected.  1901,  c.  29, 
s.  65. 


Poll  for 
election  of 
trustees 


66.  In  case  there  are  more  nominations  than  one  the  chair- 
man shall  at  the  close  of  the  time  for  receiving  nominations 
declare  a  poll  open  for  the  election  of  a  trustee.  1901,  c.  29, 
8.  66. 


Chi^irman 
presides 


Closing  poll 


Cop7  of 
minutes  for 
department 


67.  On  the  taking  of  the  poll  the  chairman  shall  preside 
and  the  scoretaiy  shall  record  the  votes  as  they  are  given  as  hi 
form  0  in  the  tchedule  to  this  Ordinance.     1901,  c.  29,  s.  67, 

68.  The  poll  shall  remain  open  for  two  hours  at  the  end  of 
which  time  it  shall  be  closed  by  the  chairman  who  shall  sum 
up  the  votes  and  declare  the  result.    1901,  c.  29,  s.  68. 

69.  A  copy  of  the  minutes  of  every  annual  meeting  signed 
by  the  chairman  and  the  secretary  of  such  meeting  shall  ho 
forthwith  transmitted  to  the  department.     1901,  c.  29,  s.  69. 


In  Town  Districts. 


Time  and 
plHce  for 
meeting 


70.  An  annual  meeting  of  the  ratepayers  of  every  toAvn 
district  shall  be  held  at  the  same  time  and  place  as  may  be 
appointed  for  the  nomination  of  councillors  or  aldermen.  1901, 
c.  29,  s.  70. 
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71.  The  trustees  of  every  town  district  shall  eive  notice  to  Notice  to 
the  secretary  treasurer  of  the  municipality  on  or  before  the 
fifteenth   day  of  November   in  each  year  of  the  number  of 
vacancies  required  to  be  filled  to  make  the  board  complete ;  and 

they  shall  en  or  before  the  first  day  of  December  in  each  year 
furnish  the  secretary  treasurer  of  the  municipality  with  a  list 
of  the  resident  ratepayers  within  any  portion  of  the  district  Lint  of 
which  is  not  included  in  the  limits  of  the  municipality  which  not  ST^*" 
list  shall  be  delivered  to  the  returning  officer  by  the  said  secre-    ""  °  "^  ^ 
tary  treasurer. 

(2)  In  the  list  of  qualified  voters  to   be   delivered    to   the  Supporters  of 

.  /v>  ...       separate 

returninc;  officer  bythe  secretary  treasurer  of  the  municipality  ijchooisto  be 

,     -  1  '  r    ^  11     1  1     11  distinguished 

before  the  opening  of  the  |)oll  the    secretary    treasurer   snail 

place  opposite  the  names  of  any  persons  on  the  said  list  who 

have  been  returned  to  him  as  supporters  of  separate  schools  the  go^Uotto 

letters  "S.S.S.,"  and  the  returning  officer  shall  not  deliver  to 

any  such  person  a  ballot  paper  for  public  school  trustees. 

(3)  Upon  a  rural  or  village  district  hccoming  a  town  dislnct  Rnraior 
the  first  election  for  trustees  shall  he  held  at  the  time  presented  beoominar  a 
in  this  Ordinance  for  the  annual  election  of  trustees  and  at  such 
election  there  shall  be  elected  two  trustees  for  a  term  of  two 

years  and  one  trustee  for  a  term  of  one  year  and  the  two 
trustees  of  the  district  whose  terms  have  not  expired  shaU 
continue  to  hold  office  for  the  terms  for  which  they  were 
respectively  elected.  1901,  c.  29,  s.  71,  and  1903,  Sess.  2,  c. 
27,  s.  6. 

72.  In  every  case  in  which  notice  is  riven  as  aforesaid  the  Municipal 

**  ^  procedure 

nomination  and  election  of  trustees  shall  be  held  at  the  same  to  be  used 
time  and  place  and  by  the  same  returning  officer  or  officers  and 
conducted  in  the  same  manner  as'  municipal  nominations  and 
elections  of  councillors  except  as  to  qualification  to  vote  which 
shall  be  as  provided  for  in  this  Ordinance;  and  the  provisions 
of  The  Municipal  Ordinance  respecting  the  time  for  receiving 
nominations  and  for  opening  and  closing  the  poll,  the  mode  of 
voting,  corrupt  or  improper  practices,  vacancies  and  declara- 
tions of  office  shall  mutatis  mutandis  apply  to  the  election  of 
school  trustees.     1901,  c.  29,  s.  72. 

73.  A  separate  set  of  ballot  papers  shall  be  prepared  by  the  Ballot  for 
returning  officer  containing  the  names  of  the  candidates  nomi-  election 
nated  for  scliool  trustees  of  the  same  form  as  those  used  for 
councillors  except  in  the   substitution   of   the   words   "school 
trustee"  for  "councillor"  or  "alderman"  on  said  ballot  paper. 

1901,  c.  29,  8.  73. 
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Objection 
to  vote 


Oath 


Reportft  and 
statements  for 
annual 
meeting 


Maj  not  be 

read 


May  he 
published 


Return  for 
department 


74.  In  case  any  objection  is  made  to  the  right  of  any  person 
to  vote  at  an  election  of  trustees  in  any  town  district  the 
returning  officer  may  require  the  person  whose  right  of  voting 
is  objected  to  to  make  the  following  oath  or  aiHrmation : 

I,  A.B.,  do  solemnly  swear  or  affirm  that  I  am  a  hona  fide 
resident  ratepayer  of  (give  name  of  district  in  full)  and  have 
paid  all  taxes  due  by  me  to  the  said  school  district ;  that  I  am 
of  the  full  age  of  twenty-one  years ;  that  I  have  not  before  voted 
at  this  election ;  and  that  I  have  not  received  any  reward  either 
directly  or  indirectly  nor  have  I  any  hope  of  receiving  any 
reward  for  voting  at  this  time  and  pl^ce.    So  helpjme  God. 

Note. — In  the  case  of  an  affirmation  the  words  ''So  help  me 
God''  shall  he  omitted. 

And  every  person  making  such  declaration  shall  be  permitte  1 
to  vote  for  the  election  of  trustees.    1901,  c.  29,  s.  74. 

75.  At  the  annual  meeting  held  in  any  town  district  the 
reading  of  any  or  all  of  the  reports  mentioned  *n  sect'on  60  of 
this  Ordinance  may  be  omitted  upon  a  resolution  being  passed 
to  that  effect  by  the  ratepayers  present  but  any  rat  payer  of  the 
district  shall  have  access  to  such  reports  and  statemouts  cither 
during  or  after  the  meeting  is  held ;  and  the  lx)ard  if  it  deem 
it  advisable  or  upon  being  authorised  to  do  so  by  resolution  of 
the  ratepayers  at  the  annual  meeting  may  have  any  or  all  of 
such  reports  or  statements  or  any  parts  of  them  except  the 
inspector's  reports  printed  in  a  newspaper  published  in  the 
district.     1901,  c.  29,  s.  75. 

76.  Within  ten  days  after  the  annual  election  of  trustees 
in  any  town  district  is  held  the  secretary  of  the  district  shall 
forward  to  the  department  a  certified  copy  of  the  returning 
officer's  declaration  as  to  the  result  of  the  poll.  1901,  c.  29, 
s.  76. 


Contested  Elections  in  Town  and  Village  Districts. 


Con  tented 
electionn 


77.  In  case  the  validity  of  the  electicm  of  any  school  trustee 
in  any  town  or  village  district  is  contested  the  same  may  be 
tried  by  a  judge  of  the  supreme  court  in  chambers;  and  any 
ratepayer  of  the  district  may  be  the  relator  for  the  purpose ; 
and  the  judge  shall  in  such  case  have  the  like  powers  as  in  case 
of  contested  elections  of  councillors  under  The  Municipal 
Ordinance  ;  and  the  proceedings  and  rules  which  obtain  in  such 
cases  shall  mutatis  mutandis  be  followed  and  observed  in  such 
contested  elections  of  school  trustees.    1901,  c.  29,  s.  77. 
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DEFERRED  SCHOOL  MEETINGS. 


78.  In  case  from  want  of  proper  notice  or  other  cause  any  Providona 
first,  annual  or  other  school  meetinc:  required  to  be  held  under  pre»crib«d 
this  Ordinance  is  not  held  at  the  pro2)er  time  it  shall  be  the  not  held 
duty  of  the  secretary  of  the  board  when  required  to  do  so  by 
any  two  resident  ratepayers  or  by  the  commissioner  to  call  a 
meeting  of  the  ratepayers   by  posting  notices  in  the  manner 
prescribed  by  the  Ordinance  for  such  meeting;  and  the  meeting 
thus  called  shall  possess  all  the  powers  and   perform    all   the  Notice  and 

DOwei*B  of 

duties  of  the  meeting  in  the  place  of  which  it  was  called.  1901,  later  meeUnR 

c.  29,  8.  78. 


SPECIAL  MEETINGS  OF  RATEPAYERS. 


79.  A  special  meeting  of  the  ratepayers  of  any  district  may  Special 
be  *held  at  any  time  for  any  necessary  purpose  not  otherwise  "***  "** 
provided  for  by  this  Ordinance.     1901,  c.  29,  s.  79. 

80.  It  shall  be  the  duty  of  the  secretary  of  the  board  to  call  NoUoeof  and 

'  how  called 

any  special  meeting  when  required  to  do  so : 
(a)   By  the  board  ; 
(i)   By  the  coininissioner; 

(c)  By  an  inspector ; 

(d)  In  town  and  village  districts  by  a  request  in  writing 
signed  by  ten  resident  ratepayers ; 

(e)  In  rural  districts  by  a  request  in  writing  signed  by  a 
majority  of  the  resident  ratepayers. 

(2)  The  notices  calling  a  special  meeting  shall  set  forth  the 
purpose  of  the  meeting  and  shall  be  posted  in  the  manner  pro- 
vided for  notices  of  annual  meetings  in  rural  and  village 
districts.    1901,  c.  29,  s.  80. 

. 

81.  At  the  meeting  so  held  the  ratepayers  present  shall  j^^i^S*?**^" 
elect  a  chairman  and  secretary  and  no  business  shall  be   con-n^tice 
sidered  by  the  meeting  other  than  that  mentioned  in  the  notices 
calling  the  same.    1901,  c.  29,  s.  81. 

AUDIT. 

82.  The   books  and   accounts  of  every   rural  and   villagOAudit  in  rural 
district  shall  be  audited  in  each  year  prior  to  the  annual  meet-5?8tricu  * 
ing  by  an  official  auditor  in  the    manner   prescribed    by  the 
regulations  of  the  department. 
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(2)  The  fee  payable  for  such  audit  shall  be  in  the  case  of 
rural  districts  $3  and  in  the  case  of  village  districts  $5  and 
shall  be  paid  out  of  the  funds  of  the  district.    1901,  c.  29,  s.  82. 

diBtricta  '  83.  In  everv  town  district  it  shall  be  the  duty  of  the  auditor 

of  the  municipality  to  audit  the  books  and  accounts  of 
such  district  in  each  year  for  which  he  shall  receive  no  special 
•remuneration  out  of  the  funds  of  the  district.  1901,  c.  29, 
s.  83. 

BOABD  OF  TRUSTEES. 

Number  of  Members. 

^iiaie*d?»-  ^^*  -"-^   rural    and   village    districts    there  shall   be  three 

tricta  trustees  each  of  whom  after  the  first  election  shall  hold  oflSce 

Town  diatrictafQj.  three  years  and  in  town  districts  there  shall  be  five  trustees 

each  of  whom  after  the  first  election  shall  hold  office  for  two 

years. 

(2)  Every  trustee  shall  hold  office  unti'l  his  successor  is 
appointed.    1901,  c,  29,  s.  84. 

trustees  a  Body  Corporate. 

^jwrate  85.  The  trustees  of  every  district  shall  be  a  corporation 

under  the  name  of  "The  Board  of  Trustees  for  the 
School  District  No.  of  the  North-West  Territories." 

1901,  c.  29,  s.  85. 

Organisation  of  Board. 

?fflc«  ™*^*^°  *^'  ^^'  ^^^^-^^  ^'^^  d^ys  after  his  election  at  any  meeting  other 
than  the  first  school  meeting  every  trustee  shall  make  the 
declaration  of  office  provided  for  in  section  37  of  this  Ordin- 
ance.   1901,  c.  29,  s.  86. 

meeting*"*^  87.  The  board  shall  meet  within  ten  days  after  such  annual 
meeting  or  ^'n  the  case  of  town  districts  within  the  first  ten  days 
of  January  in  each  year  for  the  purpose  of  organising  and 
transacting  such  other  business  as  may  be  required.  1901,  c. 
29,  s.  87. 

t?Smcera^"^'  ®®*  ^*  ^^^  meeting  thus  held  the  board  shall  appoint  a 
chairman  and  shall  also  appoint  a  secretary  and  a  treasurer  or 
secretary  treasurer  who  shall  respectively  hold  office  during 

Salaries  the  plcasurc  of  the  board  and  shall  be  allowed  such  remunera- 

tion as  the  board  may  fix. 
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(2)  Any  member  of  the  board  other  than  the  chainnan  may 
be  appointed  secretary,  treasurer  or  secretary  treasurer. 

(3)  The  teacher  of  a  school  district  may  bo  appointed  secre- 
tary but  not  treasurer  or  secretary  'treasurer.  1901,  c.  29, 
s.  88. 

Board  Meetings. 

89.  A  meeting  of  the  board  may  be  called  by  the  chairman  How  called 
or  any  trustee.    1901,  c.  29,  s.  89. 

90.  Every  regular  or  special  meeting  of  the  board  shall  be  ^^^^^ 
called  by  giving  two  clear  days'  notice  in  writing  which  notice 
may  be  given  by  delivering,  such  notice  to  each  trustee  or  in 

the  absence  from  his  residence  of  any   trustee   to   any   adult 
person  thereat: 

Provided  that  the  board  of  any  district  may  at  any  meeting 
st  which  all  the  members  of  the  board  are  present  decide  by 
resolution  to  hold  regular  meetings  of  the  board  and  such  reso- 
lution shall  state  the  day,  hour  and  place  of  every  such  meeting  RegnUr 

moetlnira 

and  no  further  or  other  notice  of  any  such   meeting   shall   be 
necessary.  / 

(2)   The  board  may  by  unanimous  consent  waive  notice  oi^^}^^^°^ 
meeting  and  hold  a  meeting  at  any  time  which  consent  shall  be 
subscribed  to  by  each   member   of   the    board   and  shall   be 
recorded  in  the  minutes  of  the  meeting  in  the  following  form: 

We  the  undersigned  trustees  of  S.D.  hereby 

waive  notice  of  this  meeting. 

r  Trustees. 


f 


1901,  c.  29,  s.  90. 

91.  Xo  Act  or  proceeding  of  any  kind  shall  be  deemed  valid  Co*'P<*''*^  ^** 
or  binding  on  any  party  w^hich  is  not  adopted  at  a  regular  or 

special  meeting  at  which  a  quorum  of  the  board  is  present. 

(2)   A  majority  of  the  l)oard  shall  form  a  quorum.     1901,Qttorun» 

C.  iut/,  S.  t/J.* 

92.  If  the  number  of  trustees  be  reduced  to  one   that  one  One  trustee 
shall  immediately  take  the  necessary  stops  to  fill  the  vacancies  "° 

in  the  board  but  he  shall  not  transact  any  other  business  of  the 
district.    1901,  c.  29,  s.  92. 

93.  AH  questions  shall  be  submitted  to  the  lx>ard  on  the  Motionn 
motion  of  the  chairman  or  any  other  trustee  and  no  seconder 
shall  be  required.    1901,  c.  29,  s.  93. 
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Votes  of 
trustees 


Cb  Airman 
pro  tern 


94.  At  all  meetings  of  the  board  all  questions  shall  be 
decided  by  the  majority  of  the  votes  and  the  chairman  shall 
have  the  right  to  vote  but  in  case  of  an  equality  of  votes  the 
question  shall  be  decided  is  the  negative. 

(2)  In  ca^e  of  absence  of  the  chairman  from  any  meeting  of 
the  board  the  trustees  present  shall  elect  one  of  their  number  to 
act  as  chairman  of  the  meeting.     1901,  c.  29,  s.  94. 


Duties  of  Trustees  and  Their  Officers. 


Duties  of 
trustees 


Anpoirit 
officers 


Procure  seal 
Reports 


Records  and 
accounts 


Books 


Property 


School  accom- 
modation 


School 
armunds, 
buUdiiiRssnd 
equipment 


Drinkinfc 
water 


95.  It  shall  he  the  duty  of  the  board  of  every  district  and 
it  shall  have  power : 

1.  To  appoint  a  chairman,  a  secretary  and  treasurer  or  a 
secretary  treasurer  and  such  other  officers  and  servants  as  may 
be  required  by  this  Ordinance ; 

2.  To  procure  a  corporate  seal  for  the  district ; 

3.  To  see  that  all  the  reports  and  statements  required  by  this 
Ordinance  or  bv  the  commissioner  are  transmitted  to  the 
department  without  delay ; 

4.  To  keep  a  record  of  the  proceedings  of  each  meeting  of 
the  board  sisned  by  the  chairman  and  secretary  and  see  that 
true  account^  both  of  the  school  and  (district  are  kept  and  that 

the  affairs  of  the  district  generally  are  conducted  in  the  manner 
provided  by  this  Ordinance  and  wnth  due  regard  to  efficiency 
and  economy ; 

5.  To  provide  the  officers  of  the  board  with  the  books  neces- 
sary for  kee|;ing  proper  records  of  the  district; 

6.  To  take  possession  and  to  have  the  custody  and  safe- 
keeping of  all  the  property  of  the  district ; 

7.  To  provide  adequate  school  accommodation  for  the  pur- 
poses of  the  district ; 

8.  To  purchase  or  rent" school  sites  or  premises,  and  to  build, 
repair,  furnish  and  keep  in  order  the  school  house  or  houses, 
furniture,  fences  and  all  other  school  property;  to  keep  the 
well,  closets  and  premises  generally  in  a  proper  sanitary  con- 
dition; and  to  make  due  provisions  for  properly  lighting, 
heating,    ventilating  and   cleaning  the  school 'room  or   rooms 

under  it^  control  and  if  deemed  advisable  to  purchase  or  rent 
sites  ,or  premises  for  a  house  for  the  teacher  '^and  to  build, 
repair  and  keep  in  order  such  house ; 

9.  To  provide  wholesome  drinking  w-ater  for  the  use  of  the 
children  during  school  hours ; 
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10.  To  provide  separate  buildings  for  privies  for  boys   and  Privies 
girls.    The  buildings  shall  be  erected  in  the  rear  of  the  school 
house  at  least  ten  feet  apart,  their  entrances  facing  in  opposite 
directions  or  otherwise  effectually  screened  from. each  other; 

11.  To  erect  and  keep  in  order  if  deemed  advisable  suitable  stable 
stabling  accommodation; 

12.  To  insure  and  keep  insured  the  school  buildings  andinmirance 
equipment ; 

13.  To  provide  when  deemed  expedient  a  suitable  library  uinrary 
for  the  school  and  to  make  regulations  for  its  management; 

14.  To  select  and  provide  from  the  list  authorised  by  the  Reference 
commissioner  all  such  reference  books  for  the  use  of  pupils  and  Apparatua 
teachers  and  all  such  globes,  maps,  charts  and  other  apparatus 

as  may  be  required  for  the  proper  instruction  of  pupils; 

15.  To  require  that  no  text  books  or  apparatus  be  used  in  the  Authoriwd 
school   under   its  control  other   than 'those   authorised  by  tho 
department; 

16.  To  exempt  in  its  discretion  from  the  payment  of  school  indigent 
taxes  wholly  or  in,  part  any  indigent  persons  rcsid(»nt  within  ^*^'**"' 
the  district  and   where  deemed    necessary  to  provide   for   the 
children  of  such  persons  text  lxK)ks  and  other  supplies  at  the 
expense  of  the  district; 

17.  To  engage  a  teacher  or  teachers  duly  qualified  under  the  Engage 
regulations  of  the  department  to  teach  in  the  school  or  schools 

in  its  charge  on  such  terms  as  it  may  deem  expedient ;  the  con- 
tract wherefor  shall  1k»  in  writing  and  may  l)e  in  fonn  pre- 
scribed by  the  commissioner  and  a  certified  copy  of  such 
contract  shall  forthwith  Ik?  transmitted  to  the  department; 

18.  To  suspend  or  dismiss  any  teacher  for  gross  misconduct,  suspend  or 
neglect  of  duty  or  for  refusal  or  neglect  to  obey  any  lawful  teacher 
order  of  the  board  and  to  forthwith  transmit  a  written  state- 
ment of  the  facts  to  the  department ; 

19.  To  see  that  the  school  is  conducted  according  to  the  pro- conduct  of 
visions  of  this  Ordinance  and  the  regulaticms  of  the  depart-*^  ^ 
ment; 

20.  To  provide  for  the  payment  of  teachers'  salaries  at  least  Teachers' 
once  in  every  three  months ;  '  sa  ry 

21.  To  make  regulations  for  the  management  of  the  school  Management 
subject  to  the  provisions  of  this  Ordinance  and  to  communicate 

them  in  writing  to  the  teacher ; 

22.  To  provide  in  the  case  of  graded  schools  when  deemed  Admit  std.  i. 
expedient  at  what  times  pupils  may  be  admitted  to  Standard  I ;  ^^^^ 
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Difiputes 


Suspend  or 
expel  pupils 


Trnancj 


General 


23.  To  settle  all  disputes  arising  in  relation  to  the  school 
between  the  parents  or  children  and  the  teacher ; 

24.  To  suspend  or  expel  from  school  any  pupil  who  upon 

investigation  by  the  board  is  found  to  be  guilty  of  truancy, 
open  opposition  to  authority,  habitual  neglect  of  duty,  the  use 
of  profane  or  improper  language  or  other  conduct  injurious  to 
the  moral  tone  or  well  being  of  the  school ; 

25.  To  see  that  the  law  with  reference 'to  compulsory  educa- 
tion and  truancy  is  observed; 

26.  To  perform  such  other  duties  as  may  be  required  by  this 
Ordinance  or  the  regulations  of  the  department.  1901,  c.  29, 
8.  95. 


Duties  of 
chairman 


96.  It  shall  be  the  duty  of  the  chairman  of  the  board : 

1.  To  have  the  general  supervision  of  the  affairs  of  the 
district; 

2.  To  certify  all  accounts  against  the  district  passed  by  the 
board  before  such  accounts  are  paid  by  the  treasurer.  1901, 
c.  29,  s.  96. 


Duties  of 
secretary 


Minutes 


Correspon- 
dence 


Book  and 

Sapersof 
istriot 


Reports  to 
departments 


Call  meeting 
of  board 


Produce  books 
and  papers 


97.  It  shall  be  the  duty  of  the  secretary  or  secretary 
treasurer  of  the  board : 

1.  To  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  the  minute  book  provided  for 
that  purpose  and  to  see  that  the  minutes  when  confirmed  are 
signed  by  the  chairman ; 

2.  To  conduct  the  correspondence  of  the  board  as  he  may  be 
directed  by  the  board ; 

3.  To  have  charge  of  and  keep  on  record  all  the  books, 
papers,  accounts,  assessment  rolls,  plans  and  maps  committed 
to  his  charge  by  the  board  during  his  term  of  office  and  deliver 
the  same  to  the  chairman  on  ceasing  to  hold  office ; 

4.  To  faithfully  prepare  and  duly  ^transmit  to  the  depart- 
ment such  reports  and  statements  and  such  other  information 
in  regard  to  the  district  as  may  from  time  to  time  be^required 
by  the  commissioner  and  in  such  form  as  may  be  provided  by 
the  commissioner; 

5.  To  call  at  the  request  in  writing  of  the  chairman  or  any 
trustee  a  meeting  of  the  board ; 

6.  To  produce  the  minute  and  other  books,  assessment  rolls 
and  all  papers  and  other  records  of  the  board  for  inspection 
when  required  by  an  inspector  to  do  so ; 
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7.  To  prepare  the  statement  of  the  trustees  to  be  submitted  Prepare 

-    I  1  .  I.    1  etatement 

at  toe  annual  meeting  of  the  ratepayers ; 

8.  To  give  the  notice  required  by  this  Ordinance  of  each  Notices 
annual  meeting  of  the  ratepayers  and  to  call  special  meetings 

of  the  Ratepayers  as  provided  by  section  80  of  this  Ordinance. 
1901,  c.  29,  8.  97. 

98.  It  shall    be    the    duty    of   the    treasurer  or  secretary  DuUee  of 

-    ,      ,  T  treasurer 

treasurer  of  the  board : 

1.  To  ^give  security  to  the  board  before  entering  upon  his  TreMurern 
duties  by  a  bond  signed  and  acknowledged  in  duplicate  before 

a  commissioner,  notary  public  or  justice  of  thu  peace  and  such 
security  shall  be  given  by  at  least  two  solvent  sureties  jointly 
and  severally  to  the  satisfaction  of  the  board  or  he  may  furnish 
in  lieu  thereof  a  guarantee  bond  from  any  guarantee  company 
authorised  to.  do  business  in  Canada  to  the  amount  of  any 
moneys  for  which  the  treasurer  may  at  any  time  be  responsible 
whether  arising  from. the  school  fund  or  from  any  particular 
contribution  or  donation  paid  into  his  hands  for  the  support  or  Renewal 
benefit  of  the  district  and  such  security  shall  be  renewed  at 
the  beginning  of  each  year  or  renewed  at  other  times*  or 
changed  whenever  renewal  or  change  is  required  by  the  board. 
The  members  of  any  board  failing  to  take  such  bond  or  security 
from  its  treasurer  shall  be  jointly  and  severally  liable  for  his  LUbuitj  of 
default  to  the  extent  of  the  sum  for  which  such  bond  should 
have  been  taken: 

Provided  that  when  the  majority  of  the  board  refuse  or 
neglect  to  take  security  from  the  treasurer  on  the  demand  of 
any  trustee  such  demand  being  duly  recorded  in  the  minutes 
such  trustee  shall  be  relieved  from  all  personal  liability  in  case 
of  the  default  of  such  oflBcer ; 

Such  bond  may  be  in  form  prescribed  by  the  commissioner  Form  of  bond 
and  a  duplicate  .copy  thereof  shall  be  forthwith  transmitted  by 
the  board  to  the  department ; 

2.  To  receive  all  school  moneys  collected  from  the  ratepayers  Receive  school 
or  other  persons  for  the  purposes  of  the  district  of  which  he  is  ™*'"*^" 
treasurer  and  to  disburse  such  moneys  in  the  manner  directed 

by  the  board ; 

3.  To  pay. all  accounts  against  the  district  only  when  thoy  pay accounts 
are  certified  by  the  chairman  of  the  board ; 

4.  To  keep  in  .a  cash  book  provided  for  the  purpose  a  com-  Keep  cash 
plete  and  detailed  record  of  all  moneys  received  and  disbursed 

for  school  purposes  including  government  grants  which  may 
have  been  paid  directly  to  the  teacher; 

5.  To  give^and  take  rec<;ipts  for  all  school  moneys  received  Receipte 
and  paid  out  and  to  keep  on  file  all  vouchers  of  expenditure ; 
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Close  books 


Produce  books 
and  Toucheni 


Prepare 

statement 


Reports  to 
department 


6.  To  close  and  balance  the  books  of  the  district  at  the  cud 
of  the  school  year  which  shall  be  on  the  31st  day  of  December 
in  each  and  every  year ; 

7.  To  produce  when  called  for  by  the  trustees,  auditor, 
school  inspector  or  other  competent  authority,  all  book^, 
vouchers,  papers  and  moneys, belonging  to  the  district  and  to 
hand  over  the  same  to  the  trustees  or  any  person  named  by 
them  upon  his  ceasing  to  hold  oflSce ; 

8.  To  prepare  at  the  end  of  each  year  and  in  the  manner 
provided  by  this  Ordinance  a  statement  of  the  finances  of  the 
district  to  be  submitted  to  the  annual  meeting  of  the  rate- 
payers ; 

9.  To  faithfully  prepare  and, duly  transmit  to  the  depart- 
ment such  reports  and  statements  with  reference  to  the  finances 
of  the  district  as  may  from  time  to  time  be  required  by  the 
commissioner  and  in  such  form  as  may  be  provided  by  the 
commissioner.    1901,  c.  29,  s.  98. 


Returns  to 
department 


Penalty  for 
neglect  to 
forward 
returns 


Liability  of 
trustees 


Half  Yearly  and  Yearly  Returns. 

99.  The  board  of  every  district  shall  cause  to  be  prepared 
by  the  proper  officers  of  the  district  and  transmitted  to  the 
department  the  half  yearly  and  yearly  returns  respecting 
attendance  and  classification  of  pupils  and  the  finances  of  the 
district  which  returns  shall  be  in  form  prescribed  by  the  com- 
missioner. 

(2)  In  case  the  board  of  any  district  neglects  or  refuses  to 
have  prepared  and  transmitted  to  the  department  such  half 
yearly  and  yearly  returns  within  thirty  days  from  the  close  of 
the  half  year  or  year  as  the  case  may  be  such  district  shall  for- 
feit the  sum  of  $10  out  of  any  government  grant  which  may 
have  been  earned  and  to  which  the  district  is  entitled  for  each 
week  that  the  returns  are  delayed  and  the  trustees  through 
whose  neglect  or  refusal  such  sums  have  been  forfeited  shall 
be  jointly  and  severally  responsible  for  the  amount  thus  lost  to 
the  district  w^hieh  amount  may  be  recovered  by  action  in  the 
supreme  court  of  the  Territories  by  any  person  authorised  by 
the  commissioner  to  bring  such  action.    1901,  c.  29,  s.  99. 


Notice  of 
resignation 


Resignation  of  Trustees. 

100.  Any  trustee  wishing  to  resign  may  do  so  by  sending 
notice  in  writing  to  the  remaining  member  or  members  of  the 
board  who  shall  immediately  take  the  necessary  steps  to  fill  the 
vacancy  and  such  resignation  shall  only  take  effect  upon  the 
election  of  a  new  trustee. 
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(2)  A  trustee  who  resigns  his  office  may  be  re-elected  with 
his  own  consent    1901.  c.  29,  s.  100. 

Disqualification  of  Trustees. 

101.  Any  trustee  who  is  convicted  of  any  felony  or  misde- 8«t  r*oat»d 
meanour  or  becomes  insane  or  absents  himself  from  the  meet- for  crime,  etc. 
ings  of  the  board  for  three  consecutive  months  without  being 
authorised  by  resolution  entered  upon  its  minutes  or  ceases  to 
be  an  actual  reaident  within  the  district  for  which  he  is  a 
trustee  shall  ipso  facto  vacate  his  seat  and  the  remaining 
trustee  or  trustees  shall  declare  his  seat  vajcant  and  forthwith 
order  a  new  election  to  fill  any  vacancy  thus  created.  1901,  c. 
29,^  s.  101. 

103.  Ko  trustee  shall  take  or  possess  any  pecuniary  interest  seat  vacated 
profit  or  promise  or  expect>ed  Ixniefit  in  or  from  any  contract  contract  with 

.  >       • .  1  •      1  •  '      a\     corporauon 

agreement  or  engagement  either  m  bis  own  name  or  m  the 
name  of  another  with  the  corporation  of  which  he  is  a  member 
or  shall  receive  or  expect  to  receive  any  com  {sensation  for  any 
work,  engagement,  employment  or  duty  on  behalf  of  such  cor- 
poration except  as  secretary,  treasurer,  secretary  treasurer  or 
for  a  school  site. 

(2)  Any  trustee  violating  any  of  the  provisions  of  this 
section  shall  thereby  forfeit  his  seat  and  the  remaining  trustee.^ 
shall  declare  the  seat  vacant  and  it  shall  thereby  become  vacant 
and  an  election  to  fill  the  vacancy  so  created  shall  be  held  forth- 
with..   1901,  c.  29,  s.  102. 

Election  to  Fill  Vacancies. 

103.  When  any  vacancy  is  created  in  the  board  of  anyrimeof 
village  or  rural  district  it  shall  le  the  duty  (if  the  temaining®^*®^®" 
trustee  or  trustees  in  office  to  forthwith  call  a  special  meeting 

of  the  ratepayers  of  the  district  to  elect  the  required  number  of 
trustees  to  complete  the  board : 

Pjovided  that  if  any  vacancy  is  not  filled  within  one  month 
the  commissioner  may  appoint  some  qualified  person  to  fill  the 
same.    1901,  c.  29,  s.  103. 

104.  In  rural  and  village  districts  the  election  of  a  trustee  cobduct  of 
to  fill  any  vacancy  shall  only  l)e  held  at  a  special  meetingSild  vSSage*'** 
called  for  the  purpose  and  in  the  same  manner  as  at  the  annual  '****''^*^^ 
meeting  except  that  nominations  shall  be  received  by  the  chair- 
man for  thirty  minutes  from  ten  o'clock  in  the  forenoon   and 

the  poll  shall  remain  open  for  two  hours  after  nominations 
close* 
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Town  districts  (2)  In  towii  districts  the  election  of  a  trustee  to  fill  any 
vacancy  shall  be  held  in  the  same  manner  as  is  provided  by 
this  Ordinance  for  the  annual  election  of  trustees  in  town 
districts.    1901,  c.  29,  s.  104. 

It'S^wlr^ue  l^''-  A.  trustee  elected  to  fill  a  vacancy  shall  hold  office 
only  for  the  unexpired  term  of  the  person  in  whose  place  he 
has  been  elected  and  he  shall  within  ten  days  after  his  election 
take  the  declaration  of  office  provided  for  in  section  37  of  this 
Ordinance.    1901,  c.  29,  s.  105. 

BOBBOWING  POWERS  OF  DISTRICT. 

By  Note. 

expensea*"*^  106.  The  board  of  any  district  may  by  resolution  authorise 
its  chairman  and  treasurer  to  borrow  from  any  person,  bank 
or  corporation  such  sum  of  money  as  may  be  required  to  meet 
the  expenditures  of  the  district  until  such  time  as  the  taxes 
levied  for  the  current  year  are  available  and  such  loan  shall 
be  repaid  out  of  and  shall  be  a  first  charge  upon  the  taxes  which 
are  collected  for  the  year  in  which  the  loan  was  made  and 
may  be  secured  by  the  promissory  note  or  notes  of  the  chair- 
man and  treasurer  given  on  behalf  of  the  board.  1901,  c.  29, 
s.  106. 

By  Debenture. 

^o[  school  BiU).  107.  Should  it  appear  desirable  to  the  board  of  any  district 
that  a  sum  of  money  should  be  borrowed  upon  the  security  of 
the  district  for  securing,  purchasing,  adding  to,  extending  or 
improving  a  school  site  or  sites,  or  a  site  for  a  teacliers  house, 
or  for  purchasing,  repairing,  erecting,  furnishing  or  adding 
to  any  school  building  or  teacher  s  house  or  for  all  or  any  of 
the  said  purposes  it  shall  pass  a  bylaw  to  that  effect  which  may 
be  in  form  prescribed  by  the  commissioner  or  to  the  like  effect 
and  which  shall  be  under  the  corporate  seal  of  the  district. 

(2)  A  copy  of  every  such  bylaw  shall  be  inscribed  in  the 
minute  booh  containi7ig  a  record  of  the  board's  proceedings. 
1903,  Sess.  2,  c.  27,  s.  7. 

Notice  of  108.  Within  five  days  from  the  passing  of  the   bylaw   the 

borrow*"  ^  board  shall  give  notice  of  its  intention  to  apply  to  the  commis- 
sioner  for  authority  to  borrow  the  amount  specified  in  the 
bylaw  and  on  the  conditions  therein  set  forth. 

(2)  Every  such  notice  shall  be  in  form  prescribed  by  the 
commissioner  and  shall  be  given  by  notices  posted  up  in  at 
least  five  widely  separated  and    conspicuous    places   in    the 
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district  one  of  which  shall  he  a  post  office  situated  therein  and 
should  there  be  no  post  office  in  the  district  a  sixth  notice  s/iall 
be  posted  in  the  post  office  nearest  thereto.  1903^  Sess.  2,  c. 
27,  8.  7. 

109.  Unless  the  amount  to  be  borrowed  under  the  bylaw  Demtkuii tor 
does  not  exceed  $800  and  is  to  be  borrowed  for  the  purpose  of 
erecting  a  first  school  house  or  for  such  purpose  and  other 
purposes  in  a  district  in  a  town  district  twenty,  in  a  village 
district  ten  and  in  a  rural  district  four  ratepayers  of  the 
district  may  within  fifteen  days  from  the  date  of  the  posting 

of  notices  in  the  next  preceding  section  mentioned  demand  a 
poll  of  the  ratepayers  for  and  against  the  bylaw  and  such  poll 
shall  beheld  as  hereinafter  provided  in  sections  US  to  121, 

(2)  Every  demand  for  a  poll  shall  be  delivered  to  the 
secretary  of  the  district  or  in  his  absence  to  the  chairman  of 
the  board  and  a  certified  copy  of  the  demand  shall  be  forthwith 
transmitted  to  the  department.    1903,  Sess.  2,  c.  27,  s.  7. 

110.  In  the  event  of  a  poll  not  being  required  or  not  b«tngpAuthoria»uon 
demanded  as  hereinbefore  provided  the  secretary  of  the  ^o^^^5J]JJ™J™5u' 
shall  transmit  to  the  commissioner :  ^^^ 

1.  A  certified  copy  of  the  bylaw; 

2.  A  certified  copy  of  the  notice  provided  in  section  108 

hereof  and  a  statutory  declaration  proving  posting  of 
notices; 

3.  A  statutory  declaration  stating  the  amount  of  assess- 

able land  in  the  district  if  a  rural  district  or  the 
assessed  value  of  the  real  property  in  the  district  as 
shown  by  the  loLst  revised  assessment  roll  if  a  town 
or  village  district; 

and  upon  receipt  of  the  same  and  upon  being  satisfied  that  the 
several  conditions  required  by  this  Ordinance  have  been 
substantially  complied  with  the  commissioner  may  in  writing 
authorise  the  board  of  trustees  to  borrow  the  sum  or  sums  of 
money  mentioned  in  the  bylaw  or  a  less  sum  and  shall  publish 
notice  of  authorisation  in  the  official  gazette.  1903,  Sess.  2, 
c.  27,  s.  7. 

111.  In  the  event  of  a  poll  being   demanded   as  provided Soiiee  of 
by  section  109  hereof  the    board   shall   by  resolution  fix  the^  "* 
form  prescribed  by  the  commissioner  or  to  the   like  effect  of 

time  and  place  for  holding  the  same  and  shall  give  notice  in 
such  time  and  place  of  polling  by  notices  posted  up  in  at  least 
five  widely  separated  and  conspicuous  places   throughout   the 
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district  at  least  fourteen  clear  days  before  the  polling  one  of 
which  notices  shall  be  posted  in  the  post  office  situated  within 
the  district  and  should  there,  be  no  such  post  office  a  sixth 
notice  shail  be  posted  in  the  post  office  nearest  thereto,  190*5, 
Sess.  2,  c,  27,  s.  7. 

anlnoUcc^foT      112.  A  Certified  copy  of  the  bylaw  and  of  the   notice   of 
epa  men      polling  shall  be  forwarded  forthwith  to  the  commissioner   by 
the  secretary  of  the  board.     1901,  c.  29,  s.  112. 


Retuminsr 
officer  and 
poll  clerk 


Opening  poll 


113.  The  chairman  of  the  board  or  some  person  appointed 
by  it  shall  be  returning  officer  for  the  poll  to  be  taken  and  the 
secretary  of  the  board  or  some  person  appointed  by  the 
returning  officer  shall  be  poll  clerk.     1901,  c.  29,  s.  113. 

114.  At  the  time  and  place  appointed  in  the  notice  the 
returning  officer  shall  declare  the  poll  open  and  the  poll  clerk 
shall  record  the  votes  as  they  are  given  in  a  poll  book  which 
may  be  in  form  F  in  the  schedule  to  this  Ordinance.  1901,  c. 
29,  s.  114. 


Pout  notice  115.  A  copy  of  the  notice  of  polling  shall  be  kept  in  a 

conspicuous  place  where  the  vote  is  taken.     1901,  c.  29,  s.  115. 


Voters 


* 


Scrutineers 


116-  Every  ratepayer  exee])t  the  returning  officer 
who  has  paid  all  taxes  due  by  him  to  the  district  shall  be 
entitled  to  vote  on  the  bylaw.     1901,  c.  29,  s.  116,  and  1903, 

Sess.  2,  c.  27.  s.  8. 

117.  The  returning  officer  shall  admit  any  two  ratepayers 
who  have  respectively  voted  yea  and  nay  into  the  polling  place 
to  act  as  scrutineers  and  on  demand  allow  either  or  both  of 
them  to  see  any  vote  n^corded  in  the  poll  book.  1901,  c.  29,  s. 
117. 


Voter's 
declaration 


118.  The  returning  officer  shall  if  recpiested  by  any  rat(^ 
payer  or  of  his  own  accord  require  any  person  tendering  a  vote 
to  subscribe  to  the  declaration  in  form  B  (c)  in  the  schedule  to 
this  Ordinance  and  any  person  subscribing  to  such  declaration 
shall  be  permitted  to  vote. 

(2)  Every  such  declaration  shall  be  subscribed  to  in  the 
presence  of  the  returning  officer  and  poll  clerk  who  shall 
subscribe  their  names  as  witnesses  thereto. 

(3)  All  declarations  made  under  the  provisions  of  the  next 
preceding  section  shall  be  retained  by  the  returning  officer. 
1901,  c.  29,  s.  118. 
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119.  If  li  person  who  desires  to  vote  refuses  or  fails  to  sign  Booord 
the  declaration  when  required  to  do  so  the  poll  clerk  shall  declaration 
write  in  the  column  headed  "remarks"  in   the  poll  book  the 
words  "refused  declaration"  and  the  person  so  refusing  shall 
at  once  leave  the  polling  place  and  shall  not  be  allowed  to  enter 
it  again  to  vote.    1901,  o.  29,  s.  119. 

130.  Any  person  subscribing  to  a  declaration  form  B  (c)  f'lJ'*^'**^ 
containing  any  false  statement  shall  be  guilty  of  an  offence 
and  liable  on  summary  conviction  to  a  penalty  not  exceeding 
$10.    1901,  c.  29,  8.  120. 

121.  At  the  time  appointed  in  the  notice  of  voting  the  cioBing  pou 
returning  officer  shall  close  the  poll,   sum  up   the  votes   and 
declare  the  result. 

(2)  In  the  case  of  a  tie  the  returning  officer  shall  give  a 
casting  vote.    1901,  c.  29,  s.  121. 

122.  Should  any  ratepayer  of  the  district  make  a  complaint  Compiainu  re 
in  writing  to  the  returning  officer  within  three  days  next  after  pou 

the  taking  of  the  poll  with  regard  to  the  manner  in  which  the 
poll  was  conducted,  the  right  of  any  person  to  vote  or  th*?  result 
of  the  voting  the  returning  officer  shall  forthwith  notify  such 
ratepayer  in  writing  of  the  time  and  place  within  seven  days 
of  the  day  of  voting  when  he  shall  appear  before  a  justice  of 
the  peace  for  a  iinal  recount  of  votes  and  when  ail  comi>Iaint8 
which  may  have  been  made  shall  be  hea^d,    1901,  c.  29,  s.  122. 

123.  In  case  no  such  complaint  is  duly  lodged  with  the  Returning 
returning  officer  he  shall  at  the  expiration  of  three  days  after  JlSturns  to 
the  taking  of  the  poll  forthwith  forward  to  the  commissioner  ^"™*"*°°"' 
a  certified  copy  of  the  poll  book  showing  the  total  number  of 

votes  cast  for  and  against  the  bylaw  and  he  shall  make  an 
affidavit  which  shall  be  inscribed  thereon  that  the  poll  was 
conducted  throughout  in  the  manner  provided  by  this  Ordin- 
ance or  with  such  exception  as  he  shall  mention  that  the  returns 
contained  therein  are  correct  and  that  no  complaints  as  pro- 
vided for  by  the  next  preceding  section  were  received  by  him. 
1901,  c.  29,  s.  12:3. 

124.  In  the  event  of  any  complaint  being  made  as  aforesaid  Proceeding 
the  returning  officer  shall  appear  before  a  justice  of  the  peace  S? '^cc"^ 
at  the  time  and  place  appointed   and  he  shall  deliver  to  the 
justice  of  the  peace  the  poll  book  used  by  him  at  the  poll  and 

shall  make  an  affidavit  before  the  justice  of  the  peace  which 
shall  be  "written  in  or  upon  such  book  that  the  election  has  been 
conducted  throughout  in  the  manner  provided  by  this  Ordin- 
ance or  with  such  exceptions  as  he  shall  mention  and  that  the 
returns  contained  therein  are  correct. 
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(2)  The  justice  of  the  peace  shall  then  receive  and  record  in 
writing  any  complaint  that  may  be  made  under  oath  by  any 
person  relative  to  the  conduct  of  the  voting  and  shall  examine 
into  and  decide  such  •  complaints  by  taking  evidence  under 
oatL    1901,  c.  29,  s.  124. 


Security  for 
.coals 


135.  Before  proceeding  to  the  hearing  of  any  complaint  the 
justice  of  the  peace  shall  require  the  complainant  to  deposit 
with  him  such  sum  not  being  less  than  $25  nor  more  than 
$100  as  may  seem  necessary  to  him  to  cover  the  costs  of  the 
hearing  of  the  complaint  which  costs  shall  be  paid  according 
to  the  decision  of   such    justice   of  the  peace.     1901,  c.  29, 

125. 


s. 


ProceedinKB 

essentially 

irregular 


Corrupt 
practices 


126.  If  it  be  found  that  the  proceedings  in  taking  the  vote 
have  been  irregular  in  any  essential  particulars  and  that  injus- 
tice has  thereby  been  done  the  poll  shall  be  declared  null  and 
void  and  of  no  effect  and  the  justice  shall  forthwith  forward 
to  the  department  a  full  report  to  that  effect. 

(2)  If  it  be  found  that  any  vote  has  been  cast  by  any  person 
not  duly  qualified  to  vote  or  on  account  of  bribery  or  intimi- 
dation it  shall  be  struck  off  the  poll  book.  1901,  c.  29,  s.  126. 


Return  by 
justice  of 

Seace  to 
epartment 


137.  When  all  complaints  have  been  heard  and  decided 
upon  and  the  corresponding  alterations  duly  made  in  the  poll 
book  the  justice  of  the  peace  shall  finally  sum  up  the  votes  cast 
and  shall  forward  to  the  department  a  return  in  form  G  in  the 
schedule  hereto  or  to  the  like  effect  showing  the  total  number 
of  votes  taken  and  the  number  remaining  on  each  side  after  the 
recount.     1901,  c.  29,  s.  127. 


Approval  of 
conunissioner 


128.  Upon  receipt  of  tlie  return  mentioned  in  section  123 
or  section  127  hereof  and  upon  being  satisfied  that  the  several 
conditions  required  by  this  Ordinance  have  been  complied  with 
the  commissioner  may  in  writing  authorise  the  board  of 
trustees  to  borrow  the  sum  or  sums  of  money  mentioned  in  the 
bylaw  and  shall  publish  notice  of  authorisation  in  the  official 
gazette.  The  board  may  thereupon  issue  a  debenture  or 
debentures  to  secure  the  amount  of  the  principal  and  interest 
of  the  loan  so  authorised  or  of  any  less  sum  upon  the  terms 
specified  in  the  bylaw  and  the  debenture  or  debentures  and  the 
couiK)iis  thereto  shall  when  signed  by  the  chairman  and  trea- 
surer of  the  district  be  sufficient  to  bind  the  district  and  create 
a  charge  or  lien  against  all  school  property  or  rates  in  the 
district. 
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(2)  The  total  facie  value  of  the  debentures  issued  by   ^"lyjjgj^^^ 
village  or  town  district  shall  not  be  for  a  greater  sum  than 
one-tenth  of  the  total  assessed  value  of  the  real  property  within 

such  district  as  shown  by  the  last  revis^  assessment  roll  of 
the  district  nor  by  any  rural  district  for  a  greater  sum  than 
twenty-five  cents  per  acre  for  each  acre  assessed  as  shown  by 
the  last  revised  assessment  roll  of  the  district  or  in  case  there 
has  been  no  revised  assessment  roll  for  each  acre  assessable  as 
shown  hy  the  statutory  declaration  required  by  paragraph  S  of 
section  110. 

(3)  Debentures  shall  not  run  for  a  longer  term  than  twenty  Term  of 
years  if  the  school  buildings  are  of  brick,  brick  veneer,  concrete 

or  stone  nor  for  a  longer  period  than  ten  years  if  the  buildings 
are  frame  or  log : 

Provided  that  in  the  event  of  the  first  instalment  of  Proyiatm 
principal  and  interest  of  any  debenture  being  mad^  payable 
at  any  time  after  one  year  from  the  date  of  the  debenture  as 
provided  by  section  10  of  cha^pter  27  of  the  Ordinances  of 
1903  (second  session)  such  debenture  m<iy  run  for  such  longer 
term  than  ten,  ttventy  or  thirty  years  as  the  case  may  be  as 
may  be  necessary  to  allow  of  repayment  in  ten,  twenty  or  thirty 
years  as  the  case  may  be  from  the  date  of  the  payment  of  the 
first  instalment  of  principal  and  interest: 

Provided  further  that  in  the  case  of  town  districts  the 
debentures  thereof  may^be  made  to  run  for  a  term  not  exceed- 
ing thirty  years  if  the  school  buildings  are  of  solid  bricl% 
concrete  or  stone, 

(4)  Debentures  shall  not  carry  interest  at  a  greater  rate'"^"** 
than  eight  per  centum  per  annum. 

(5)  Debentures  may  be  dated  at  any  time    within   twelve^^^^J^ 
months  from  the  date  on  which  notice  of  the  authorisation  of 

the  loan  appears  in  the  official  gazette  and  the  first  instalment 
of  principal  and  interest  may  be  made  payable  at  any  time 
within  eighteen  montlis  of  the  date  of  the  debenture  and  the 
debenture  shall  be  in  the  following  form  or  to  the  like  effect : 

$  Debenture  No, 

School  District  No.  of  the  North-West 

Territories. 

The  Board  of  Trustees  (or  official  trustee  as  the  case  may 
be)  of  School  District 

No.  of  the  North-West  Territories  promise  to  pay 

the  bearer  at  the  at  the  sum 

of  dollars  of  lawful  money  of  Canada  in 

equal  consecutive  annual  instalments  with  interest  at  the  rate 
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^f  P^r  CG^i'  per  annum  on  the  terms  and  in  the 

amounts  specified  in  the  coupons  attached  hereto. 

Dated  this  ^  day  of  19 

A.B., 

Chairman. 
CD., 

Treasurer  (or  Official  Trustee.) 

OOUPOWS. 

ft 

Coupon  No. 
Debenture  No. 

The  Board  of  Trustees  of  School 

District  No.  of  the  North-West  Territories  (or 

official  trustee  as  the  case  may  be)  will  pay  to  the  bearer  at 
^*«  at  on  the 

day  of    '  19  the  sum  of 

dollars  being  the  instalment  of  principal  with 

the  total  interest  at  the  rate  of  per  cent,  per 

annum  due  on  that  day  on  School  Debenture  No. 

A.B., 
Chairman. 
CD., 
Treasurer  (or  Official  Trustee.) 

1901,  c.  29,  s.  128;  1908,  Sess.  2,^.  27,  ss.  9  and  10,  and 
1904,  c.  9,  s.  1. 

129*  Every  debenture  before  being  issued  shall  be  sent  for 
registration  to  the  commissioner  who  shall  cause  a  proper 
record  to  be  kept  of  the  same.     1901,  c/29,  s.  129. 

commiMiontr      jsQ.  The  Commissioner  shall  thereupon  if  satisfied  that  the 
countersign     requirements  of  this    Ordinance     have    been    substantially 
complied  with  and  if  the  authority  to  make  the  loan  has  not 
been  withdrawn  register  and  countersign  the  debenture  and 
such  countersigning  by  the  commissioner  shall  be  conclusive 
evidence  that  the  district  has  been  legally  constituted  and  that 
all  the  formalities  in  respect  to  such  loan  and  the  issue  of 
such  debenture  have  been  complied  with  and  the  legality  of 
the  issue  of  such  debenture  shall  be  thereby  conclusively  estab- 
lished and  its  validity  shall  not  be  questionable  by  any  court 
in  the   Territories   Imt    the  same    shall  to  the  extent  of   the 
revenues  of  the  district  issuing  the  same  be  a  good  and  inde- 
feasible security  in  the  hands  of  any  bona  fide  holder  thereof. 
1901,  c.  29,  s.  130. 
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CONDUCT  OF  SCHOOLS. 

Fees. 

131.  No  fees  shall  be  charged  by  the  board  of  any  district  Freeachooi 
on  account  of  the  attendance  at  its  school  of  any  child  whose 
parent  or  lawful  guardian  is  a  taxpayer  of  the  district : 

Provided  that  if  the  board  of  any  district  maintains  one  or  Fees  far 
more  departments  in  its  school  exclusively  for  pupils  above  sundard  y 
standard  V  as  it  may  be  defined  from  time  to  time  by  the 
regulations  of  the  department  it  may  charge  the  parent  or 
lawful  guardian  of  any  pupil  in  attendance  at  any  such  depart- 
ment a  fee  not  exceeding  nine  dollars  for  the  first  term  and  six 
dollars  for  the  second  term  in  any  year  if  such  parent  or  lawful 
guardian  is  a  resident  taxpayer  of  the  district  and  in  case  such 
parent  or  lawful  guardian  is  not  a  resident  taxpayer  of  the 
district  a  fee  not  exceeding  thirteen  dollars  for  the  first  term 
and  eight  dollars  for  the  second  term  and  all  such  fees  shall  be 
payable  at  such  times  and  in  such  amounts  as  may  be  deter- 
mined by  the  board.  1901.  c.  29,  s.  131  and  1903,  Sesf..  2,  c. 
27,  s.  11. 

School  Terms. 

132.  The  school  year  shall  begin  on  the  first  day  of  January  two  terma 
and  end  on  the    thirty-first  day    of  December    and  shall  be 
divided  into  two  terms  ending  the  thirtieth  day  of  June  and 

the  thirty-first  day  of  December  respectively.  1901,  c.  'i9,  s. 
132. 

Hours. 

133.  School  shall  be  held  between  nine  o'clock  and  twelve  gohooi  hours 
o'clock  in  the  forenoon  and  half -past  one  o'clock  and  four  *"^  ''*^** 
o^clock  in  the  afternoon  of  every  day  standard  time  not  includ- 
ing Saturdays,  Sundays  or  holidays  but  the  board  may  alter  or 
shorten  the  school  hours  upon  receiving  the  permission  of  the 
commissioner. 

(2)  A  recess  of  fifteen  minutes  in  the  forenoon  and  in  the 
afternoon  shall  be  allowed  the  children  attending  school.  1901, 
c.  29,  8.  133. 

Vacation  and  Holidays. 

134.  In  any  school  open  during  the  whole  year  there  shall  ^^J^®"^*"* 
be  seven  weeks'  holidavs  of  which  not  less  than  two  nor  more  ▼a<»Mon8 
than  six  shall  be  given  in  summer  and  not  less  than  one  nor 

more  than  five  in  winter  to  be  apportioned  at  the  discretion  of 
the  board.  The  summer  holidays  shall  fall  between  the  second 
day  of  July  and  the  thirty-first  day  of  August  and  the  winter 
holidays  shall  commence  on  the  twenty-fourth  day  of  December 
in  all  schools. 
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Holidays 


(2)  The  board  of  any  district  in  which  the  school  is  open 
during  the  whole  year  may  allow  two  weeks'  additional  holi- 
days, 

(3)  When  a  school  is  open  only  during  a  portion  of  the  year 
the  board  may  give  holidays  not  to  exceed  two  weeks  beginning 
on  the  second  day  of  July: 

Provided  that  the  commissioner  may  on  proper  representa- 
tion being  made  to  him  allow  the  board  to  give  holidays  not 
exceeding  two  weeks  at  some  other  time.     1901,  c.  29,  s.  134. 

135.  Ash  Wednesday,  Good  Friday,  Easter  Monday, 
Arbour  day  (second  Friday  in  May),  the  birthday  of  the  reign- 
ing sovereign,  Victoria  day,  Dominion  day,  Labour  day, 
Thanksgiving  day,  Christmas  day,  New  Year's  day  and  any 
day  specially  appointed  as  a  holiday  by  the  Governor  General, 
the  Lieutenant  Governor  of  the  Territories,  the  mayor  of  a 
city  or  town  or  the  reeve  of  a  rural  mimicipality  shall  be  holi- 
days; and  it  shall  be  at  the  discretion  of  the  board  to  permit 
any  other  holidays  not  exceeding  one  day  at  a  time.     1901,  c. 

29,  s.  135. 

Language  to  be  Used. 


English 

lanffuaffe 

compuisorj 


Other 
languages 


136/ All  schools  shall  be  taught  in  the  English  language 
but  it  shall  be  permissible  for  the  board  of  any  district  to 
cause  a  primary  course  to  be  taught  in  the  French  language. 

.«.,««.  (^)  ^^®  board  of  any  district  may  subject  to  the  regula-  . 

maybeUughtjjiQng  ^f  i]jq  department  employ  one  or  more  competent  persons 
to  give  instruction  in  any  language  other  than  English  in  the 
school  of  the  district  to  all  pupils  whose  parents  or  guardians 
have  signified  a  willingness  that  they  should  receive  the  same 
but  such  course  of  instruction  shall  not  supersede  or  in  any 
way  interfere  with  the  instruction  by  the  teacher  in  charge  of 
the  school  as  required  by  the  regulktions  of  the  department  and 
this  Ordinance. 

(3)  The  board  shall  have  power  to  raise  such  simis  of  money 
as  may  be  necessary  to  pay  the  salaries  of  such  instructors  and 
all  costs,  charges  and  expenses  of  such  course  of  instruction 
shall  be  collected  by  the  board  by  a  special  rate  to  be  imposed 
upon  the  parents  or  guardians  of  such  pupils  as  take  advantage 
of  the  same.     1901,  c.  29,  s.  136. 

Religious  Instruction. 

137.  No  religious  instruction  except  as  hereinafter  provided 
shall  be  permitted  in  the  school  of  any  district  from  the 
opening  of  such  school  until  one  half  hour  previous  to  its 
closing  in  the  afternoon  after  which  time  any  such  instruction 
permitted  or  desired  by  the  board  may  be  given. 


Special  rate 
for  the 
purpose 


Religious 
instrnotiou 
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(2)  It  shall  however  be  permissible  for  the  board  of   any  Tim©  for 
district  to  direct  that  the  school  be  opened  by  the  recitation  of  pnyer 
the  Lord's  prayer.     1901,  c.  29,  s.  137. 

138.  Any  child  shall  have  the  privilege  of    leaving    the  Attendance 
school  room  at  the  time  at  which  religious  instruction  is  com-puinory 
menced  as  provided  for  in  the  next  preceding  section  or   of  religious 
remaining  without  taking  part  in  any  religious  instruction 

that  may  be  given  if  the  parents  or  guardians  so  desire.   1901, 
c.  29,  s.  138. 

139.  Ko  teacher,  school  trustee  or  inspector  shall  in  any  Nopupu  to  be 
way  attempt  to  deprive  such  child  of  any  advantage  that  itorlinfur^' 
might  derive  from  the  ordinary  education  given  in  such  school  •^"^^^^ 
and  any  such  action  on  the  part  of  any  school  trustee,  inspector 

or  teacher  shall  be  held  to  be  a  disqualification  for  and  voidance 
of  the  office  held  by  him.     1901,  c.  29,  s.  139. 

Kindergarten  Classes, 

140*  Kindergarten  classes  may  be  established  in  any  school  Ages  and  fees 
for  the  teaching  and  training  of  children  between  the  ages  of 
four  and  six  years  according  to  kindergarten  methods  and  in 
such  school  a  fee  may  be  charged  not  exceeding  $1  per  month 
for  each  pupil  to  cover  cost  of  maintaining  such  department. 
1901,  c.  29,  8.  140. 

Night  Classes. 

141.  The  board  of    any  district  may  engage  a  qualified  How 
teacher  and  make  necessary  arrangements  at  the  expense   of 
the  district  for  the  maintenance  of  a  night  school : 

Provided  that  if  the  school  is  kept  open  for  one  month  a  fee  Fee« 
may  be  charged  of  not  more  than  $2    per  month   for "  each 
month  or  portion  of  month  that  the  pupil  is  in  attendance. 
1901,  c.  29,  s.  141. 

COMPULSORY  EDUCATION. 

142.  In  every  district  wliore  thoro  are  at  least  fifteen  scHooIr  to  be 
children  between  the  ages  of  seven  and  fourteen  inclusive  resi-  °^°  ""  ^®*'' 
dent  within  a  radius  of  one  mile  and  a  half  from  the  school 

house  it  shall  be  compulsory  for  the  board  of  such  district  to 
keep  the  school  open  the  whole  year.      1901,  e.  29,  s.  142. 

143.  In  every  district  where  there  are  at  least  ten  eh  ildren  schools  to  be 
between  the  ages  of  seven  years  and  fourteen  years  inclusive  nlonths^ 

it  shall  be  compulsory  for  the  board  of  such  district  to  keep 
.the  school  in  operation  at  least  six  months  in  every  year. 
1901,  c.  29,  8.  143. 
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att«n%inc7  144.  Evtrv  parent,  guardian  or  other  person  resident  in  a 
srchobl  district  having  charge  of  any  child  or  children  between 
the  ages  of  seven  and  twelve  inclusive  shall  be  required  to  send 
such  child  or  children  to  school  for  a  period  of  at  least  sixteen 
weeks  in  each  year  at  least  eight  weeks  of  which  time  shall  be 
consecutive ;  and  every  parent,  guardian  or  other  person  who 
does  not  provide  that  every  such  child  under  his  care  shall 
attend  school  or  be  otherwise  educated  shall  be  subject  to  the 
penalties  hereinafter  provided.    1901,  c.  29,  s.  144. 

i^y^Uinu  ^^'^'  It  ^^l^all  t^  th^  <^l^^V  of  the  board  of  every  district  or 
StendancB  ^^7  pcrson  authorised  by  it  after  being  notified  that  toy 
parent,  guardian  or  other  person  having  control  of  any  child 
or  children  neglects  or  violates  the  provisions  of  the  next 
preceding  section  to  make  complaint  of  such  neglect  or  viola- 
tion to  a  justice  of  the  peace  and  the  person  complained  against 
shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding 
$1  for  the  first  offence  and  double  that  penalty  for  each  subse- 
quent offence.     1901,  c.  29,  s.  145. 

fnvM^Jate  146.  It  shall  be  the  duty  of  the  justice  of  the  peace  to 

SSmdaiice""   ascertain  as  far  as  may  be  the  circumstances  of  any  party 

complained  of  for  not  sending  his  child  or  children  to  school  or 

otherwise  educating  hini  or  them  and  he  shall  accept  any  of 

the  following  as  a  reasonable  excuse: 

aoceptod  ^  1.  That  the  child  is  under  instruction  in  some  other  Satis- 

factory manner ; 

2.  That  the  child  has  been  prevented  from  attending  school 
by  sickness  or  any  unavoidable  cause ; 

3.  That  there  is  no  school  open  which  the  child  can  attend 
within  such  distance  not  exceeding  two  and  one-half  miles 
measured  according  to  the  nearest  passable  road  from  the 
residence  of  such  child ; 

4.  That  such  child  has  reached  a  standard  of  education  of 
the  same  or  of  a  greater  degree  than  that  to  he  obtained  in  the* 
school  of  the  district  within  which  such  child  resides ; 

5.  That  such  parent  or  guardian  was  not  able  by  reason  of 
poverty  to  clothe  such  child  properly  or  that  such  child^s  bodily 
or  mental  condition  has  been  such  as  to  prevent  his  or  her 
attendance  at  school  or  application  to  study  for  the  period 
required.     1901,  c.  29,  s.  146. 

Truancy. 

Traunt  officer       147.  The  board  of  any  district  may  appoint  a  truant  oiRoer 
who  shall  for  the  purposes  of  this  Ordinance  be  vested  with 
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police  powers  and  it  shall  have  authority  to  make  regulations  RepiiaUons 
for  the  direction  of  such  oflScer  in  the  enforcement  of  the  pro- 
visions of  this  Ordinance  as  it  may  deem  expedient  provided 
such  regulations  are  not  inconsistent  with  any  of  the  provisions 
of  this  Ordinance  and  have  been  approved  by  the  commis- 
sioner.    1901,  c.  20,  s.  147. 

148.  If  the  parent,  guardian  or  other  person  having  thoTraautoffletr 
legal  charge  of  any  child  shall  neglect  or  refuse  to  cause  such  complaint 
child  to  attend  some  school  within  five  days  after  being  notified 

as  herein  required  unless  excused  from  such  attendance  as 
provided  in  this  Ordinance  the  truant  officer  shall  make  or 
cause  to  be  made  a  complaint  against  such  person  before  a 
justice  of  the  peace  and  such  person  shall  be  liable  on  simimary  ^ 

conviction  to  a  fine  not  exceeding  $1  and  costs  for  the  first 
offence  and  double  that  penalty  for  each  subsequent  offence : 

Provided  that  in  other  than  town  districts  the  provisions  of 
the  foregoing  clauses  relating  to  truancy  shall  not  apply  .to 
children  who  may  reside  more  than  one  mile  from  the  school 
house.     1001,  e.  20,  s.  148. 

TEACHER. 

Qualification. 

149.  Xo  person  shall  be  engaged,  appointed,  employed  orTnisteeeu 
retained  as  teacher  in  any  school  unless  he  holds  a  valid  certi-  JSBSed 
ficate  of  qualification    issued    under  the    regulations  of  the***®**** 
department.     1001,  c.  20,  s.  140. 

Engagement  and  Dismissal, 

150.  A  teaeher  j-hall  not  l)e    engaged  except    under    ^he  ,j.^^jj^j.  ^^^^ 
authority  of  a  resolution  of  the  board  passed  at  a  regular  or  Jj^jljp^jj^^*^ 
special  meeting  of  the  b<jard.     1001,  c.  20,  s.  150. 

151.  The    contract    entered    into    shall    be    in    the    fonn  frormoi 
prescribed  by  the  commissioner  and  such  form  may  be  altered  ^'*^^^^ 
or  amended  as  may  be  mutually  agreed  upon  by  the  contract- 
ing parties  provided  such  alterations  or  amendments  are  not 
inconsistent  with  any  of  the  provisions  of  this  Ordinance  or 

the  regulations  of  the  department.     1001,  e.  20,  s.  151. 

152.  The  contract  shall  be  deemed  valid  and  binding  ifPwiies 
signed  by  the  teacher  and  by  the  chairman  on  behalf  of  the 
board.     1001,  c.  20,  s.  152. 
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^Serraay        153.  Any  teacher  who  has  been  suspended  or  dismissed  by 
appeal  the  board  may  appeal  to  the  commissioner  who  shall  have 

power  to  take  evidence  and  confirm  or  reverse  the  decision  of 
the  board  and  in  the  case  of  reversal  he  may  order  the  rein- 
statement of  such  teacher: 

Provided  that  in  case  there  is  no  appeal  to  the  commissioner 
or  in  the  event  of  an  appeal  if  the  decision  of  the  board  is 
sustained  the  teacher  shall  not  be  entitled  to  salary  from  and 
after  the  date  of  such  suspension  or  dismissal.  1901,  c.  29, 
s.  153. 

Payment  of  Teachers. 

montLs**^^  154.  Every  teacher  shall  be  paid  the  amount  of  salary  due 
to  him  at  least  once  in  every  three  months  and  it  shall  be  the 
duty  of  the  board  to  make  due  provision  for  such  payment. 
1901,  c.  29,  s.  154. 

I 

mtimfOe  155.  The  salary  of  a  teacher  who  has  been  engaged  in  any 

^j^®*"'*  district  for  four  months  or  more  continuously  shall  be  esti- 
mated by  dividing  the  rate  of  salary  for  the  jear  by  210  and 
multiplying  the  result  obtained  by  the  number  of  actual  teach- 
ing days  within  the  period  of  his  engagement  : 

Provided  that  if  a  teacher  has  taufijht  more  than  210  days  in 
any  calendar  year  he  shall  only  be  entitled  to  a  year's  salary. 
1901,  c.  29,  s.  155. 

Salary  in  case  156.  Every  teacher  in  case  of  sickness  certified  by  a 
qualified  medical  practitioner  shall  be  entitled  to  his  salary 
during  such  sickness  for  a  period  not  to  exceed  four  weeks  for 
the  entire  year  which  period  may  be  increased  by  the  board. 
1901,  c.  29,  8.  156. 

PftTinentof  157.  A  tcacher  whose  agreement  with  a  board  has  expired 
or  who  is  dismissed  by  them  shall  be  entitled  to  receive  forth- 
with all  moneys  due  him  for  his  services  as  teacher  while 
employed  by  said  board ;  if  such  payment  be  not  made  by  the 
board  or  tendered  to  the  said  teacher  he  shall  be  entitled  to 
recover  the  full  amount  of  his  salary  due  and  unpaid  with 
interest  in  any  court  of  competent  jurisdiction.  1901,  c.  29, 
s.  157. 

Duties  of  Teacher. 

158.  It  shall  be  the  duty  of  every  teacher : 

Teaching  .  1.  To  tcach  diligently  and  faithfully  all  the  subjects 
reqilired  to  be  taught  by  the  regulations  of  the  department; 
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2.  To  maintain  proper  order  and  discipline  and  to  conduct  Discipline 
and  manage  the  school  according  to  the  regulations  of    the 
department ; 

3.  To  keep  in  a  conspicuous  place  in  the  school  room  a  time  Time  table 
table  which  shall  show  the  classification  of  pupils,  the  subjects   - 
taught  each  day  in  the  week,  the  length  of  each  recitation 
period  and  the  seat  work  given ;  and  to  submit  such  time  table 

to  the  inspector  for  his  approval  and  signature  on  the  occasion 
of  his  visit  to  the  school; 

4.  To  keep  in  the  prescribed  form  the  school  registers  and  Register 
to  give  access  to  them  to  trustees,  oflScers  of  the  board,  inspec- 
tors and  any  other  person  authorised  thereto  by  the  commis- 
sioner ; 

5.  To  make  at  the  end  of  each  term  or  at  any  other  time  promouons 
such  promotions  from  one  class  or  standard  to  another  as  he 

may  deem  expedient  subject  to  the  ratification  of  the  inspector 
at  his  next  visit; 

6.  To  hold  during  each  year  a  public  examination  of   his  Public 

iii-i-tiii-i.         1  •  ^11  1  3  examlnatloDB 

school  of  which  he  shall  give  due  notice  to  the  board    and 
through  the  pupils  to  their  parents  or  guardians; 

7.  To  send  monthly  to  the  parents    or  guardian    of  eachMonthir 
pupil  if  required  by  the  board  a  i-eport  of  the  pupil's  attend- 
ance, conduct  and  progress; 

8.  To  encourage  the  observance  of  Arbour  day  by  holding  Arbour  day 
suitable  exercises,  to  take  an  interest  in  the  cleanliness   and 
tidiness  of'  the  school  grounds  and  to  secure  the  co-operation 

of  trustees  and  parents  in  planting  trees  and  shrubs  about  the 
school; 

9.  To  give  strict  attention  to  the  proper  heating,  ventilation  iSii^5J~°' 
and  cleanliness  of  the  school  house  and  to  the  condition  of  the  *°*'**^* "»°» 
outhouses  in  connection  with  the  same  and  to  report  to  the 

board  any  defect  with  respect  thereto; 

10.  To  exercise  viffilance  over  the  school  property,    theCareM 

1.  r  property 

buildings,  fences,  furniture  and  npparatus  so  that  they  may 
not  receive  unnecessary  injury  and  to  pjive  prompt  notice  in 
writing  to  the  board  of  any  such  injury ; 

11.  To  report  to  the  secretary  of  the  board  any  i^^^^essary  Needed 
repairs  to  the  school  buildings  or  furniture  and  any  required 
supply  of  fuel,  drinking  water,  furniture  or  equipment ; 

12.  To  see  that  the  provisions  of  clause  10  of  section  95  of  Privicn 
this  Ordinance  have  been  complied  with  and  if  not  to  report  to 

the  board  and  in  case  of  any  i  eglect  on  the  part  of  the  board 
to  notify  the  commissioner ; 
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Contagious  13.  To  notify  the  chairman  of  the  board  whenever  he  has 
reason  to  believe  that  any  pupil  attending  school  is  affected 
with  or  exposed  to  small  pox,  cholera,  scarlatina,  diphtheria, 
whooping  cough,  measles,  mumps  or  other  infectious  or  con- 
tagious disease  and  to  prevent  the  attendance  of  any  pupil  so 
affected  or  exposed  or  suspected  of  being  affected  or  exposed 
until  furnished  with  the  written  statement  of  a  physician  or 
the  chairman  of  the  board  that  such  contagious  or  infectious 
disease  does  not  exist  or  that  all  danger  from  exposure  to  any 
of  them  has  passed  away ; 

susDend  14.  To  suspend  from  school  any  pupil  for  violent  opposition 

to  authority  and  to  forthwith  report  in  writing  the  facts  of 
such  suspension  to  the  board  which  may  take  such  action  with 
regard  thereto  as  it  may  deem  necessary; 

de^ariSnent  ^^'  ^^  ^ssist  the  board  and  its  officers  in  making  the  pre- 
scribed returns  to  the  department; 

Give  informa-      16.  To  furnish  to  the    commissioner,    the    inspector    of 

sioner  any  information  which  it  may  be  in  his  power  to  give 
.  respecting  anything  connected  with  the  operation  of  the  school 

or  in  anywise  affecting  its  interests  or  character ; 

Give  up  17.    To  deliver  up  any  school  registers,  school  house  key  or 

property         other  property  of  the  district  in  his  possession  when  required 

to  do  so  by  a  written  order  of  the  board ; 
Attend  18.  To  attend  all  meetings  of  the  teachers  called  by  the 

meetinsTB 

principal  where  more  than  one  teacher  is  employed,  1901,  c. 
29,  s.  158. 

« 

Duties  of  Principal, 

Principal  and  159.  In  every  school  in  which  more  teachers  than  one  are 
employed  the  head  teacher  shall  be  called  the  principal  and  the 
other  teachers  assistants.     1901,  c.  29,  s.  159. 

160.  The  principal  shall  prescribe  with  the  concurrence  of 
the  board  the  duties  of  the  assistants  and  shall  be  responsible 
for  the  organisation  and  general  discipline  of  the  whole  school. 
1901,  c.  29,  s.  160. 

Teachers'  Associations. 

Meotingfg  sub-      161.  Any  number  of  teachers  may  organise  themselves  into 
reriiations     an  association  and  subject  to  the  regulations  of  the  department 
may  hold  conventions  and  institutes  for  the  purpose  of  receiv- 
ing instruction  in  and  discussing  educational  matters.       1901, 
c.  29,  s.  161. 


SCHOOLS  1053 

EDUCATION    OF    NONBESIDENT    OHILDBEN. 

162.  The  parent  or  lawful  finia^dian  of  any  child  residing  Application 

•  111..  -  1.       .  -I,,  ^    M      ^"^  education 

outside  the  limits  of  any  district  may  apply  to  the  board  for  or  nonrwident 
the  admission  of  such  child  to  its  school  and  it  shall  be  the  duty 
of  the  board  to  admit  such  child : 

Provided  always  that  the  hoard  may  demand  that  the  appli-  J"^'*^*^''J* 
cation  for  the  admission  of  aiiv  nnnresidont  child  he  accom-  required 
panied  by  a  statement  from  the  inspector  of  the  district  to  the 
effect  that  the  accommodation  of  the  school  is  sufficient  for  the 
admission  of  such  child : 

Provided  further  that  the  board  may  demand  from  such  Fees 
parent  or  guardian  the  payment  of  school  fees  at  a  rate  not 
exceeding  four  cents  per  day  per  family  which  fees  shall  be 
payable  monthly  in  advance  and  shall  be  calculated  according 
to  the  number  of  actual  teaching  days  in  each  month.  1901, 
c.  29,  s.  162. 

163.  The  parent  or  lawful  guardian  of  any  child  residing  Reaident 
within  the  limits  of  any  district  and  who  is  not  a  tuxpaifcr^ 
thereof  may  send  his  children  to  the  school  operated  within 

the  district  subject  to  the  second  ])roviso  of  the  next  preceding 
section.     1901,  c.  29,  s.  163,  and  1903,  Sess.  2,  c.  27,  s.  11. 

164.  Any  person  not  living  within  a  district  may  apply  to  AppHcaUon 
the  board  of  any  district  to  have  his  or  her  property  if  not  to  have 
already  included  in  any  other  district  assessed  in  such  district  aaiieMed 

to  secure  the  advantages  of  education  for  his  children  and  in 
any  such  case  on  the  report  of  an  inspector  that  the  accommo- 
dation oi  the  school  room  is  sufficient  for  the  admission  of  the 
children  of  such  person  the  board  shall  receive  such  application 
and  place  the  said  property  on  the  assessment  roll  of  the 
district  and  such  property  shall  remain  liable  to  assessment  in 
such  district  until  a  new  district  is  established  including  the 
said  property;  and  for  the  purns:^  of  enforcini*:  ]>ayinont  of 

taxes  and  of  all  remedies  therefor  the  said  property  shall  be 
deemed  to  be  within  the  school  district  on  whose  assessmen^^ 
roll  it  is  placed.     1901,  c.  29,  s.  104. 

CONVEYANCE  OF  SCHOOL   CHILDREN. 

From  One  District  to  Another. 

165.  Upon  a  petition  hereinafter  provided  for  being  trans-  \Kreemtmt 
mitted  to  the  commissioner  he  may  empower  the  board  of  any  education  of 
rural  district  to  enter  into  an  affreement  with  any  other  board  of  another 
or  boards  for  the  education  of  the  children  of  its  district  upoD 

such  terms  as  may  be  mutually  agreed  upon  and  approved  by 
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him  and  the  board  entering  into  any  such  agreement  shall 
have  full  power  and  authority  to  make  the  necessary  levy  and 
assessment  for  the  purpose  of  carrying  out  the  terms  of  tb< 
agreement  and  for  providing  for  the  conveyance  of  childrea 
to  and  from  school  under  the  provisions  of  The  School  Assess- 
ment Ordinance: 

Provided  that  any  such  agreement  may  be  terminated  by 
any  board  a  party  thereto  by  giving  notice  on  or  before  tho 
first  day  of  October  in  any  year  and  upon  such  notice  being 
given  the  agreement  shall  cease  and  determine  on  the  last  day 
of  the  month  of  December  following. 

(2)  The  petition  for  permission  to  enter  into  such  an 
agreement  may  be  in  form  prescribed  by  the  commissioner  and 
shall  be  si^ed  by  at  least  two-thirds  of  such  resid(?nt  rate- 
payers of  the  district  as  are  the  parents  or  guardians  of  child- 
ren between  the^  ages  of  five  and  sixteen  years  inclusive. 

(3)  The  statements  contained  in  the  petition  shall  be  veri- 
fied by  the  afiidavit  of  two  of  the  subscribing  petitioners  and 
the  signatures  of  the  ratepayers  signing  the  petition  shall  b» 
verified  by  the  afiidavit  of  a  subscribing  witness  thereto.  1901, 
c.  29,  s.  165. 

166.  The  commissioner  may  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council  make  such  regulations  as  are 
deemed  necessary  and  expedient  for  the  proper  conveyance  of 
the  children  as  hereinbefore  provided  and  for  the  keeping  of 
proper  records  of  the  number  of  children  conveyed,  the 
distance  travelled,  the  cost  of  conveyance  and  such  other 
infonnation  as  may  be  desired.     1901,  c.  29,  s.  166. 


Within  the  8chx)ol  District. 

167.  The  board  of  any  district  may  make  due  provision 
subject  to  the  regulations  of  the  department  in  that  behalf  for 
the  proper  conveyance  of  the  school  children  resident  within 
the  district  to  and  from  school  and  it  shall  havp  power  to 
provide  for  the  cost  of  such  conveyance  in  the  same  manner  as 
is  provided  for  the  other  expenditures  of  the  district. 

(2)  The  secretary  of  every  district  in  which  provision  is 
made  as  aforesaid  shall  forthwith  notify  the  commissioner. 
1901,  c.  29,  s.  167. 

PENALTIES  AND  PROHIBITIONS. 

168.  Any  board  or  any  member  thereof  that  wilfully 
neglects  or  refuses  to  exercise  or  to  assist  in  exercising  all  the 
corporate  powers  vested  in  such  board  by  this  Ordinance  for 
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the  fulfilment  of  any  contract  or  agreement  made  by  it  shall 
be  personally  responsible  for  the  fulfilment  of  such  contract 
or  agreement.     1901,  c.  29,  s.  168. 

_    _  ■ 

160.  Should  the  board  of  any  district  wilfully  contract  LUbUity  of 
liabilities  in  the  name  of  the  district  greater  or  other  than  as  unauthorised 
provided  or  allowed  by  this  Ordinance  or  appropriate  any  of 
the  moneys  of  the  district  for  purposes  other  than  are  provided 
or  allowed  by  this  Ordinance  the  treasurer  of  the  district  or 
some  other  person  authorised  by  the  commissioner  may  recover 
as  a  debt  in  a  court  of  competent  jurisdiction  from  such  board 
jointly  or  severally  the  sum  or  sums  for  which  the  district 
has  been  rendered  liable  through  the  action  of  such  trustees 
over  and  above  the  amount  so  provided  by  this  Ordinance  in 
addition  to  the  total  amount  of  any  moneys  that  have  been 
misappropriated  by  such  trustees.    1901,  c.  29,  s.  109. 

170.  If  any  trustee  knowingly  signs  a  false  report  or  if  any  False  report 
teacher  keeps  a  false  school  register  or,  knowingly  makes  a 

false  return  he  shall  be  guilty  of  an  offence  and  liable  on 
summary  conviction  to  a  fine  not  exceeding  $20.  1901,  c. 
39,  s.  170. 

171.  Any  trustee,  ofiicer  or  employee  of  a  district  who  after  wrongful 
ceasing  to  hold  office  detains  any  money,  book,  paper  or  thing  propertTof 
belonging  to  the  district  shall  thereby  incur  a  penalty  not 
exceeding  $20   for   each   day   during  which   he   wrongfully  Penaitf 
retains*  possession  of  such  money,  book,  paper  or  thing  after 
having  received  notice  in  writing  from  the  chairman  of  the 

board  or  from  the  commissioner  requiring  him  to  deposit  the 
same  in  the  hands  of  some  person  mentioned  in  such  notice. 

(2)   Any   tj'u.sfec,   officer   or   employee    of   a   district    who  viegiectot 
refuses,  neglects  or  fails  to  perform  any  duty  imposed  on  him 
hy  this  Ordinance  shall  he  liable  to  a  penalty  not  exceedimj  $oO, 
1901,  c.  29,  s.  171  and  1903,  Sess.  2,  c.  27,  s.  12. 

173.  Any  returning  officer  of  any  district  or  proposed  Minconduct  of 
district  acting  under  the  provisions  of  this  Ordinance  who  officer 
shall  knowingly  and  wilfully  prejudice  the  result  of  any 
voting  by  preventing  votes  from  being  taken  or  by  taking 
unlawful  votes  or  by  altering  returns  or  books  in  any  way  or 
by  any  other  moans  shall  1x3  liable  to  a  penalty  of  not  less  than 
$10  and  not  exeoeding  $100.     1901,  c.  29,  s.  172. 

173.  Any  person    who    wilfully    disturbs,   interrupts    or  penalty  for 
disquiets  the  proceedings  of  any  school  meeting  authorised  tOTOhooi^or* 
be  held  by  this  Ordinance  or  any  one  who  wilfully  interrupts  "o®*^"*" 
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Trustee 
cannot  be 
teacher 


or  disquiets  any  school  established  and  conducted  under  its 
authority  by  rude  or  indecent  behaviour  or  by  making  a  noise 
cither  within  the  place  where  such  school  is  kept  or  held  or  so 
near  thereto  as  to  disturb  the  order  of  exercises  of  the  school 
shall  be  guilty  of  an  offence  for  which  he  shall  forfeit  for  the 
use  of  the  district  within  which  the  offence  was  committed  a 
sum  not  exceeding  $20.    1901,  c.  29,  s.  173. 

.  l'S'4.  No  school  trustee  shall  be  eligible  to  appointment  as 
teacher  within  the  district  of  which  he  is  a  trustee ;  nor  shall 
the  teacher  of  any  school  hold  the  office  of  school  trustee.  1901, 
c.  29,  s.  174. 


Recovery  of 
fines 


Application 
of  royalties 


175.  AH  fines,  penalties  and  forfeitures  mentioned  in  this 
Ordinance  may  be  recovered  and  enforced  with  costs  on 
summary  conviction  before  a  justice  of  the  peace.  1901,  c. 
29,  s.  175. 

176.  All  moneys  accruing  from  fines  or  penalties  under 
this  Ordinance  shall  unless  otherwise  provided  belong  to  the 
general  revenue  fund  of  the  Territories.     1901,  c.  29,  s.  170. 


>IISCKLI.ANEOUS. 

To^ndistriot       177.  The  Lieutenant  Governor  in  Council  may  by  order 

may  be  .<»« 

declared         notice  of  which  shall  be  published    in  the    official    gazette 

V  i  I  InflT  e  district 

declare  that  for  the  purposes  of  this  Ordinance  any  town 
district  shall  be  deemed  to  be  a  village  district  and  thereafter 
all  the  provisions  of  this  Ordinance  relating  to  village  dis- 
tricts shall  apply  thereto.     1901,  c.  29,  s.  177. 


Conflnnation 
of  existing 
dislriots,  etp. 


Repeal 


178.  All  school  districts  heretofore  erected  or  purportinj? 
so  to  be  are  hereby  confirmed  as  districts  legally  established 
under  this  Ordinance  with  any  alterations  of  boundaries  made 
or  purporting  to  have  been  made  and  all  debentures  issued  by 
the  trustees  or  commissioners  of  any  such  school  districts  are 
hereby  confirmed  and  declared  to  be  legal  and  valid  charges 
upon  the  property  of  the  districts  issuing  the  same  notwith- 
standing any  defect  or  irregularity  in  any  proceeding  in 
respect  of  or  preliminary  to  the  erection  of  such  districts  or 
alterations  of  the  boundaries  thereof  or  the  issuing  of  such 
debentures.     1901,  c.  29,  s.  178. 

179.  The  School  Ordinance  being  chapter  75  of  The  Con- 
solidated Ordinances  1S98  and  chapter  26  of  the  Ordinances 
of  1900  amending  the  same  are  hereby  repealed: 
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Provide<l  however  that  sections  116  to  196  and  212  to  214 
all  inclusive  shall  continue  in  force  until  the  first  day  of 
January,  1902.     1901,  c.  29,  s.  179. 

180.  This  Ordinance  shall  come  into  force  on  the  first  day 
of  September,  1901.     1901,  c.  29,  s.  180. 


SCHEDULE. 


FORM  A. 

Proposed  School  District  of  the  X.W.T. 

(Proposed  name  of  dUtrict) 

The  undersigned  severally  declare  each  for  himself  that  he 
is  of  the  fi^l  age  of  twenty-one  years,  that  he  actually  resides 
within  the  above  named  proposed  school  district  and  that  he 
ha-*  so  resided  therein  and  owned  or  been  the  occupant  of 
assessable  property  therein  for  a  period  of  at  least  two  months 
immediately  prior  to  this  date. 


Nauies. 


Property  owned  or  occupied. 


Witnesses  to  the  above  simatures: 


Chairman. 


Dated  the 


Secretary, 
day  of 


190 


1901,  c.  29. 


FORM  B. 

(a) 

(This  form  should  be  used  for  resident  ratepayers  in  any 
established  district  not  having  a  revised  assessment  roll,) 

The  S.D.  Xo.  of  the  X.W.T. 

The  undersigned  severally  declare  each  for  himself  that  he 
is  of  the  full  age  of  twenty-one  years,  that  he  actually  resides 
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within  the  above  named  district  and  that  he  has  owndd  or 
been  the  occupant  of  assessable  property  therein  for  a  period 
of  at  least  two  months  prior  to  this  date. 


Names. 


Property  owned  or  occupied. 


Witnesses  to  the  above  signatures: 


Chairman. 


Dated  the 


Secretary. 
day  of 


100 


(&) 

(l^his  form  should  he  used  for  resident  ratepayers  in,  any 
district  that  has  a  revised  assessment  roll.) 

The  S.D.  No.  '       of  the  N.W.T. 

The  undersigned  severally  declare  each  for  himself  that  he 
is  of  the  full  age  of  twenty-one  years,  that  he  actually  resides 
within  the  above  named  district,  that  his  name  appears  on  the 
last  revised  assessment  roll  of  the  district  and  that  he  has 
paid  all  taxes  due  by  him  thereto. 


Names. 


Property  owned  or  occupied. 


Witnesses  to  the  above  signatures 


Chairman, 


Dated  the 


Secretary. 

day  of 


lOU 


scnooLS 
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(c) 

(This  form  should  be  used  for  ratepayers  of  any  established 
district.) 

The  S.D.  Xo.  of  the  N.W.T. 

The  undersigned  severally  declare  each  for  himself  that  he 
is  of  the  full  age  of  twenty-one  years,  *  *  *  and  that  he 
has  paid  all  taxes  due  by  him  thereto. 


Names. 


Property  oyrned  or  occupied. 


Witnesses  to  the  above  signatures: 


Uhatrman. 


Dated  the 


/Secretary. 

day  of  190     . 

1901,  c.  29  and  1903,  Sess.  2,  c.  27,  s.  13. 


FORM  0. 

Poll  Book. 

Election  of  Trustees  for  the  S.D.  No.      of  the  N.W.T. 

Date  of  Poll  ;  Poll  opened  ;  Poll  closed  ; 


Name  of  voter. 


Person  voted   or. 


Remarks. 


Chairman. 


FORM  D. 

I  licijraled  hy  sccfioii  14  of  1003,  Sess,  J,  c,  id!,] 
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FORM  E. 

[Repealed  by  section  H  of  190S,  Sess.  2,  c,  27.1 


FORM  F. 
Poll  Book. 

Vote  on  debenture  bylaw  submitted  to  the  ratepayers  of 

S.D.  on  the  day  of  190 

Poll  opened  at  ten  o'clock  a.m.     Poll  closed  at  four  o'clock 


p.m. 


Record  of  votes. 


Name  of  voter. 


For  bylaw. 


— '        K  em  arks. 


Against  bylaw. 


TOTAUS 


Kclu ruing  Offirrr, 
1901,  c.  29. 


FORM  G. 


I,  the  undersigned  justice  of  the  peace  in  and  for  the  North- 
West  Territories  having  received  the  poll  book  used  to  record 
the  votes  taken  at  the  meeting  held  in  the  (give  name  of  school 
district  in  fvll)  on  the  day  of       "  100 

on  the  question  of  the  issue  of  debentures  on  the  security  of 
the  said  district  and  having  heard  all  complaints  relative  to 
the  conduct  of  the  voting  bog  leave  to  submit  the  following 
return  of  the  votes. 


Total  No.  of  votes  taken. 


l^'or 


Against 


No.  of  votes  on  each  side 
after  the  recount. 


For 


A<];aiiist 


Dated  at 


this 


J.P. 

day  of  190 

1901,  c.  29. 
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An  Ordinance  to  amend  Chapter  29  of  the  Ordinances  *«».  «»»•  2*  c- 
of  1901,    intituled    **  An   Ordinance    respecting 21  Nov.. isw 
Schools." 

[Assented  to  November  21,  1903. '\ 

rri  HE  Lieutenant  'Governor  by  and  with    the    advice    and 
-*-       consent  of  the  Legislative  Assenihly  of  the  Territories 
enacts  as  follows: 

!•    to    14.      ************* 

15.  No   order    purporting   to    be    made   unc^r    the    said  ord«r  not  to 
Ordinance  and  being  within  the  powers  conferred  by  the  said  rSr'"^**'*'*'^ 
Ordinance  shall  be  deemed  invalid  on  account  of  any  nonoom- *'^*'"^*'^^^ 
pliance  with  any  of  the  matters  required  by  the  said  Ordinance 

as  preliminary  to  such  order,  And  no  misnomer,  inaccurate 
description  or  omission  in  any  such  order  shall  in  anywise 
suspend  or  impair  the  operation  of  the  Ordinance  with  respect 
to  the  matter  so  misdescribed  or  omitted. 

16.  Any  misdescription  or  other  error  in  any  order  made  correction  of 
by  the  commissioner  or  in  any  order  made  or  proclamationJJJ^"^'"  °'^*'*' 
issued  by  the  Lieutenant  Governor  in  Council  under  the  pro- 
visions of  the  said    Ordinance  or  under    the  provisions    of 

any  other  Ordinance  respecting  schools  at  any  time  in  force 
in  the  Territories  may  be  corrected  and  confirmed  with  such 
correction  as  of  the  date  on  which  it  was  made  or  issued  by 
the  commissioner  by  any  subsequent  order. 


SCHOOL  ASSESSMENT. 

Principal  Ordinance     f*/^'^  c.  .70  -^j      ^ 

Amending  Ordi fiance ^^X>3,  Sess.  r,  c,  21  12  June,  1901 

An  Ordinance  respecting  Assessment  and  Taxation 

in  School  Districts. 


[Assented  to  June  12, 1901.'] 

fnllE    Lieutenant  Governor   by  and   with  the    advice   and 
J.    consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHOBT  TITLE. 


1.  This  Ordinance  may  be  cited  as  **The  School  Assessment  short  uiu 
Ordinance,"     1901,  c.  30,  s.  1. 
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INTEBPBETATION. 

rpre     on      g^  j^^  ^j^j^  Ordinance  unless  the  context  otherwise  requires: 

1.  All  words,  names  and  expressions  except  the  expression 
"commissioner"  shall  have  the  same  meaning  as  is  expressly 
or  impliedly  attached  to  them  by  The  School  Ordinance; 

2.  The  expressions  "secretary"  and  "treasurer"  shall 
include  "secretary  treasurer"; 

3.  The  expressions  "board,"  "assessor,*"  "secretary"  and 
"treasurer"  shall  include  an  official  trustee  appointed  under 
the  provisions  of  The  School  Ordinance; 

4.  The  expression  "commissioner"  shall  mean  the  commis- 
sioner of  public  works  of  the  Territories.    1901,  c.  30,  s.  2. 

ASSESSOR. 

AtBossor  3.  The  assessment  in  any  village  or  rural  district  may  bo 

made  by  the  board  or  any  person  appointed  by  it  as  assessor 
for  the  district. 

Tj^^liSjS?^        (^)  -^^y  member  of  the  board  may  be  appointed  assessor. 

Interpretation  (3)  Tjjg  expression  "asscssor"  in  any  part  of  this  Ordin- 
ance relating  to  village  or  rural  districts  shall  mean  the  board 
or  the  assessor  accordingly  as  the  assessment  is  made  by  the 
hoard  or  an  assessor.     1901,  c.  30,  s.  3. 

ASSESSMENT  IN  RURAL  DISTRICTS. 

Mc fiona^^t o  24  *'  ^^^^  following  scctious  numbers  5  to  24  inclusive  shall 
apply  to  rural  districts  only. 

KxempUoM        5.  In  any  rural  district  the  property  exempt  from  assess-, 
ment  and  taxation  shall  be : 

*  1.  All  land  held  by  or  in  trust  for  the  use  of  any  tribe  of 
Indians ; 

2.  The  land  of  the  district  and  the  laud  to  the  extent  of  two 
acres  of  any  other  district  used  for  school  purposes; 

3.  The  land  to  the  extent  of  one  acre  held  by  or  for  the  use 

of  any  church  and  occupied  by  a    building  used  for  church 

purposes ; 

4.  The  land  in  use  as  a  public  cemetery  not  exceeding 
twenty-five  acres ; 

5.  The  land  used  as  the  right  of  way  for  any  irrigation 

canal  or  ditch.     1901,  c.  30,  s.  5. 
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6,  As  soon  as  may  be  in  each   year   the   assessor   of   the  ^*««««»"ont 
district  shall  assess  every  person  the  owner  or  occupant  of 

land  in  the  district  and  shall  prepare  an  assessment  roll  in 
which  shall  be  set  out  as  accurately  as  may  be: 

(a)  Each  lot  or  parcel  of  land  owned  or  occupied  in  the 
district  and  the  number  of  acres  it  contains; 

(b)  The  name  of  either  the  owner  or  occupant  or  bot^. 
1001,  c.  ;30,  8.  G. 

7.  If  the  assessor  does  not  know  and  cannot  after  reason- AMeRwnent 

.  .  ,  ^  when  owner 

able  inquiry  ascertain  the  name  of  the  owner  of  any  unoccu-  unknown 
pied  lot  or  parcel  of  land  in  the  district  the  same  shall  be 
deemed  to  be  duly  assessed  if  entered  on  the  roll  with  a  note 
stating  that  such  owner  is  unknown.  1901,  c.  30,  s.  7. 

8.  In  cases  where  separate  school  districts  have  been  estab- Separate 
lished  whenever  land  is  held  by  two  or  more  persons  aa  joint  luisemment  of* 
tenants  or  tenants  in  common  the  holders  of  such  property 

lK»ing  protestaiiti*  and  roiuaii  catholics  they  shall  be  assessed 
in  proportion  to  their  interest  in  the  land  in  the  district  to 
which  they  respectively  are  ratepayers.     1901,  c.  30,  s.  H. 

9,  A  company  may  by  notice  in  that  behalf  to  be  given  to  separate 
the  secretary  of  the  board  of  any  district  in  which  a  separate  m^nj^^^y^ 
school  has  been  established  and  to  the  secretary  of  the  board  of  as  luppoSrUr 
such  separate  school  district  require  any  part  of  the  land  of 

which  such  company  is  the  owner  to  be  entered,  rated  and 
assessed  for  the  purposes  of  said  separate  school  and  the 
proper  assessor  shall  thereupon  enter  said  company  as  a 
separate  school  ratepayer  in  the  assessment  roll  in  respect  of 
the  land  specially  designated  in  that  behalf  in  or  by  said 
notice  and  so  much  of  the  land  as  shall  be  so  designated  shall 
be  assessed  accordingly  in  the  name  of  the  company  for  the 
purposes  of  the  >eparate  school  and  not  public  school 
purposes  but  all  other  land  of  the  company  shall  be  separately 
entered  and  assessed  in  the  name  of  the  company  as  for  public 
school  purposes: 

Provided  alwavs  that  the  share  or  ijortion  of  the  land  of  any  ,^_  . 

,  *  ^       ^  •^  PtotUjo  as  to 

company  entered,  rated  or  assessed  in  any  district  for  separate  JhSreRhoid^fn 
school  purposes  under  the  provisions  of  this  section  shall  bear^^^rict 
the  same  ratio  and  proportion  to  the  whole  land  of  the  com- 
pany assessable  within  the  district  as  the  amount  or  propor- 
tion of  the  shares  or  stock  of  the  company  so  far  as  the  same 
are  paid  or  partly  paid  up  held  and  possessed  by  persons  who 
are  protestaiits  or  ronian  catholics  as  the*  ease  may  Im»  bears  to 
the  whole  amount  of  such  paid  or  partly  paid  up  shares  or 
stock  of  the  company. 
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Notice  to  be 
continuinic 


Notice  opon 
to  iD<ipeotion 


Fraudulent 
notices 


Penalty 


Aagossment 
roll 


NoUoe  to 

personn 

assefiflcd 


'Copy  of  roll  to 
be  posted 


Date  of  post- 
ing may  be 
noted  on  roll 


Correction  of 
error  in  roll 


(2)  Any  such  npticje  given  in  pursuance  of  a  resolution  in 
that  behalf  of  the  directors  of  the  company  shall  for  all 
])iirpo8es  be  deemed  to  be  sufficient  and  every  such  notice  so 
given  shall  be  taken  as  continuing  and  in  force  and  to  be  acted 
upon  unless  and  until  the  same  is  withdrawn,  varied  or 
cancelled  by  any  notice  subsequently  given  pursuant  to  any 
resolution  of  the  company  or  of  its  directors. 

•  (3)  Every  such  notice  so  given  to  such  secretary  shall 
remain  with  and  be  kept  by  him  on  file  in  his  office  and  shall 
at  all  convenient  hours  be  open  to  inspection  and  examination 
by  any  person  entitled  to  examine  or  inspect  the  assessment 
roll  each  year. 

(4)  False  statements  made  in  any  such  notice  shall  not 
relieve  the  company  from  rates  but  any  company  fraudu- 
lently giving  such  notice  or  making  false  statements  therein 
shall  be  liable  to  a  penalty  not  exceeding  $100  and  any  person 
giving  for  a  company  such  a  statement  fraudulentlj  or  wil- 
fully inserting  in  any  such  notice  a  false  statement  shall  be 
guilty  of  an  offence  and  liable  on  summary  conviction  to  the 
like  penalty.    1901,  c.  30,-s.  9. 

10.  Upon  the  completion  of  the  assessment  roll  the  assessor 
shall  deliver  the  same  to  the  secretary  of  the  board. 

(2)  The  secretary  shall  mail  to  each  person  assessed  whose 
address  is  known  to  him,  a  notice  of  his  assessment ;  and  the 
entry  of  the  date  of  the  mailing  of  each  such  notice  together 
with  the  initials  of  the  secretary  on  the  assessment  roll  shall 
be  prima  facie  evidence  of  the  mailing  of  such  notice  on  the 
date  entered  without  proof  of  the  appointment  or  signature 
of  the  secretary  and  the  absence  of  such  date  and  initials 
shall  be  prima  facie  evidence  that  the  person's  address  is 
unknown. 

(3)  After  all  the  notices  have  been  mailed  the  secretary 
shall  post  a  copy  of  the  roll  at  the  school  house  or  if  there  be 
no  school  house  in  the  district  in  some  conspicuous  place  out- 
side his  residence  and  shall  keep  the  original  roll  at  his  resi- 
dence open  to  inspection  at  any  reasonable  time. 

(4)  The  secretary  may  enter  on  the  assessment  roll  the 
date  on  which  the  same  is  posted  up  and  initial  the  same  and 
the  entry  of  such  date  and  initials  shall  be  primra  facie  evi- 
dence of  the  posting  of  the  roll  on  the  date  so  entered  without 
proof  of  the  appointment  of  or  initialing  by  the  secretary. 

(5)  ]f  at  any  time  iviiliin  iwo  months  after  the  posting  of 
the  roll  it  is  discovered  that  any  person  liable  to  assessment  is 
not  assessed  or  that  there  is  any  error  in  any  of  the  particulars 
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contained  in  the  roll  the  hoard  may  direct  the  secretary  to  enter 
the  nume  of  such  person  on  the  roll  X)r  correct  the  error, 

(<3)  In  the  event  of  any  addition  to  or  alteration  or  correc-^^^^ 
tion  of  the  roll  under  the  next  preceding  subsection  without '^^^^^ 
the  I'uowledge  and  consent  of  the  person  affecied  a  notice  as 
required  by  subsection  (2)  shcU  be  sent  to  such  person  and  for 
the  purposes  of  this  and  the  next  following  section  the  date  of 
mailing  such  notice  shall  as  respects  him  he  deemed  to  be  the 
date  of  postin^i  the  roll,  1001,  c.  :^(),  s.  10  and  lOO:],  Soss. 
1,  c.  21,  s.  1. 

11.  Any  person  wlio  ohjects  to  liis  ns^rssmcnf  may  within  ^^Swrnent™ 
fifteen  days  after  the  posting  of  the  roll  appeal  from    such 
assessment  by  giving  notice  of  snch  appeal  in  writing  to  the 

jnstice  of  the  ])oace  nearest  the  residence  of  the  secretary  and 
such  jnstice  shall  at  the  expiration  of  the  time  for  appealing 
notify  the  secretary  and  appellant  of  the  time  and  place  when 
all  appeals  will  be  heard  which  shall  not  be  later  than  thirty 
days  after  the  posting  of  the  roll  and  the  finding  of  the  justice 
upon  such  appeal  shall  Ik?  final. 

(2)  At  the  time  and  place  fixed  hy  the  justice  of  the  peace  secretary  to 
the  secretary  shall  appear  and  produce  the  assessment  roll  and  produce  rou. 
all  documents  and  papers  in  his  custody  relating  to  the  appeal. 

(3)  With  evt?ry  notice  of  appeal  there  shall  be  paid  to  the  **>««toJa4Uce 
justice  of  the  peace  by  the  appellant  the  sum  of  $2  for  his 

fee  for  hearing  the  appeal  and  in  the  event  of  the  appeal  being 
allowed  the  justice  shall  order  the  l)oard  to  pay  to  the  appellant 
the  amount  of  the  fee  so  paid  by  him. 

(4)  Every  alteration  in  the  roll  nec^essitated  bv  the  result  of  Alteration  in 

...  '  .       .  roll 

any  snch  appeal  shall  be  made  and  initialed  by  the  justice  of 

the  peace. 

(r>)   An  appeal  shall  lie  from  the  decision  of  the  justice  o/*  Appeal  to 
the  peace  to  a  judge  of  the  supreme  court  and  for  the  purpose 
of  such  appeal  the  provisions  of  section  J4I  shall  apply.     11)01 
c.  30,  ».  11  and  190;5,  Sess.  1,  e.  21,  s.  2. 

12,  After  the  expiration  of  fifteen  davs  from  the  postinir  of  Rat-etobe 
the  roll  if  no  notices  of  appeal  have  been  given  or  after  all 
appeals  have  been  decided  the  board  shall  make  an  estimate 

of  the  probable  expenditure  of  the  district  for  the  current  year 
imd  shall  strike  such  a  rate  not  exceeding  ten  cents  ])er  acre  on 
the  numl)er  of  acres  of  land  in  the  district  shown  on  the  assess- 
ment roll  as  shall  be  sufficient  to  meet  such  probable  expen- 
diture.    1901,  e.  30,  s.  12. 
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Tax  roll 


Minimum  tax 


Tax  roll  to  be 
delivered  to 
treasurer 


Copy  to  be 
posted 


Date  of  post- 
ing may  be 
noted  on  roll 


Tax  notice 
to  be  sent 


Rebate  in 
taxes 


Taxes  a  lien 


13,  The  secretary  shall  thereupon  prepare  a  tax  roll  by 
entering  on  the  assessment  roll  the  rate  per  acre  struck  as  in 
the  next  preceding  section  provide'd  and  the  amount  of  taxes 
payable  by  each  person  assessed  for  the  current  year. 

(2)  In  the  event  of  the  total  tax  of  any  person  being  less 
than  $2  under  this  section  the  tax  to  he  entered  on  the  roll 
and  payable  by  him  shall  be  the  said  sum  of  $2,  1901,  c.  30, 
s.  13  and  1903,  Sess.  1,  c.  21,  s.  3. 

14,  The  secretary  if  there  be  both  a  secretary  and  a  treas- 
urer shall  deliver  the  tax  roll  to  the  treasurer  as  soon  as  may 
be  after  it  has  been  prepared  and  the  treasurer  shall  post  a 
copy  thereof  in  the  school  house  or  if  there  be  no  school  house 
in  the  district  in  a  conspicuous  place  outside  his  residence  and 
retain  the  original  at  his  residence  open  to  inspection  by  any 
ratepayer  at  any  reasonable  time. 

(2)  The  treasurer  may  enter  on  the  tax  roll  the  date  on 
which  the  same  is  posted  up  and  initial  the  same  and  the  entry 
of  ;3uch  date  and  initials  shall  be  prima  facie  evidence  of  the 
posting  of  the  roll  on  the  date  so  entered  without  proof  of  the 
appointment  of  or  initialing  by  the  treasurer. 

(3)  The  treasurer  shall  mail  to  each  person  assessed  whose 
address  is  known  to  him  a  notice  of  the  amount  of  his  taxes 
and  the  entry  of  the  date  of  mailing  of  each  such  notices  with 
the  initials  of  the  treasurer  on  the  tax  roll  shall  be  prima  facie 
evidence  of  the  mailing  of  the  notice  on  the  date  entered 
without  proof  of  the  appointment  or  signature  of  the  treasurer 
and  the  absence  of  any  entry  of  such  date  and  initials  shall  be 
prima  facie  evidence  that  the  person's  address  is  unknown. 

(4)  The  board  may  by  resolution  allow  a  rebate  not  to 
exceed  ten  per  cent,  upon  all  taxes  paid  within  thirty  days 
after  such  taxes  have  become  payable,  1001,  c.  30,  s.  14  and 
1903,  Sess.  1,  c.  21,  s.  4. 

15,  The  taxes  accruing  upon  or  in  respect  of  any  land  in 
the  district  shall  be  a  special  lien  upon  such  land  having 
priority  over  any  claim,  lien,  privilege  or  incumbrance  thereon 
except  claims  of  the  crown  and  local  improvement  and  irri- 
gation district  taxes  and  shall  bear  interest  at  the  rate  of  six 
per  cent,  per  annum  from  the  thirty-first  day  of  December  of 
the  year  in  which  they  are  imposed.  1901,  c.  30,  s.  15  and 
1903,  Sess.  1,  c.  21,  s.  5. 


Distress  for 
taxes 


EEOOVERT  OF  TAXES. 


16.  In  case  any  person  fails    to    pay    the    taxes    assessed 
against  liim  within  thirty  days  after  the  posting  of  the  tax  roll 
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the  treasurer  may  by  himself  or  his  agent  levy  the  same  with 
costs  by  distress  of  the  goods  and  chattels  of  the  person  against 
whom  the  same  are  assessed  situated  within  the  district  or  of 
any  goods  and  chattels  found  upon  the  land  in  respect  of  which 
the  taxes  are  due  the  property  of  or  in  the  possession  of  any 
other  occupant  of  the  premises  and  the  costs  chargeable  shall 
be  the  same  as  those  allowed  in  the  s<»hedulc  to  chapter  34  of 
The  Consolidated  Ordinances  189S. 

(2)  The  treasurer  shall  by  advertisement  posted  up  in  at 
least  five  public  places  in  the  district  give  at  least  ten  days' 
public  notice  of  the  time  and  place  of  sale  and  the  name  of  the 
person  if  known  for  payment  of  whose  taxes  the  property  is  to 
be  sold  and  at  the  time  named  in  the  notice  the  treasurer  or 
his  agent  shall  sell  at  public  auction  the  goo<ls  and  chattels 
distrained  or  so  much  thereof  as  may  be  necessary  to  pay  the 
taxes  due  with  all  lawful  costs  including  $1  for  posting  notices. 

(3)  If  the  property  distrained  has  been  sold  for  more  than 
the  amoimt  of  taxes  and  costs  and  if  no  claim  to  the  surplus  is 
made  by  any  other  person  on  the  ground  that  the  property 
sold  belonged  to  him  or  that  he  was  entitled  by  lien  or  other 
right  to  the  surplus  it  shall  be  paid  to  the  person  in  whose 
possession  the  property  was  when  the  distress  was  made. 

(4)  If  the  claim  is  contested  such  surplus  money  shall  be 
paid  over  by  the  treasurer  to  the  clerk  of  the  supreme  court 
within  whose  jurisdiction  such  school  is  situated  who  shall 
retain  the  same  until  the  respective  rights  of  the  parties  have 
been  determined  by  action  at  law  or  otherwi.-e.  1901,  c.  30, 
8.  1^. 

17.  Any  taxes  or  arrears  of  taxes  due  to  a  district  may  be  sutt  for 
recovered  by  suit  in  the  name  of  the  board  as  a  debt  due  to 

the  district;  in  which  case  the  tax  roll  shall  be  prima  facie 
evidence  of  the  debt. 

(2)  For  the  purposes  of  this  section  all  taxes  shall  be 
deemed  to  be  due  on  the  day  on  which  the  tax  roll  is  posted  up 
as  provided  in  section  14  hereof.     1901,  c.  30,  s.  17, 

18,  The    treasurer  shall  enter  all  amounts  paid  him  for  Taxes  paid 
taxes  on  the  original  tax  roll  opposite  the  lot  or  parcel  of  land  on  roii 

in  respect  of  which  such  payment  is  made ;  and  shall  issue  an 
official  receipt  for  all  such  payments. 

(2)  Payments  made  on  account  of  taxes  due  in  respect  o^  ^^",,5"^' 
any  land  shall  be  first  applied  in  payment  of  arrears  of  taxes  paymenu 
due  in  respect  of   such  land  since  the  first  day  of  Jtiuuary, 
1902.     1901,  c.  30,  s.  18, 
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RETURN   OF  UNPAID .  TAXES. 

Sfpafdtoxes  ^^*  ^'^^  treasurer  of  every  district  shall  within  the  first 
fifteen  days  of  January  in  each  year  make  a  return  verified  by 
his  solemn  declaration  to  the  commissioner  in  such  form  as 
niav  l)v  tlie  conmiiysioncr  l)o  from  tiiiK*  to  time  ])rescri])C(l 
showing  all  lands  in  the  district  in  respect  of  which  taxes  have 
not  been  paid  together  with  the  years  for  which  such  taxes  are 
due. 

(2)   The  return  for  all  purposes  shall  be  prima  facie  evi- 
dence of  the  validity  of  the  assessment  and  imposition  of  the  , 
taxes  as  shown  therein  and  that  all  steps  and  formalities  pre- 
scribed by  this  Ordinance  have  been  taken  and  observed.  1901, 
c.  J50,  s.  19. 

fJSgeTor""  ^^^  20,  On  application  by  the  attorney  general  of  the  Terri- 
appointment  ^qj-j^^j,  ^yj,  some  advocate  autlioriscnl  hy  liim  to  a  jud»j;e  of  tlie 
confirmation  g^preme  court  in  chambers  such  judge  may  appoint  a  time  and 
place  for  the  holding  of  a  court  for  confirmation  of  the  return 
mentioned  in  the  preceding  section  notice  of  which  shall  be 
published  in  every  issue  of  the  official  gazette  for  two  months 
and  once  each  week  for  at  least  eight  weeks  in  a  local  paper 
published  in  the  vicinity  of  the  lands  entered  on  such  return 
to  be  named  by  the  commissioner. 

(2)  A  notice  of  the  time  and  place  fixed  for  confirmation  of 
such  return  shall  be  sent  by  mail  at  least  sixty  days  prior  to 
^he  time  so  fixed  to  each  person  who  appears  by  the  records  of 
the  proper  land  titles  office  or  by  the  said  return  to  have  any 
interest  in  the  lands  mentioned  in  the  said  return  in  respect  of 
which  confirmation  is  desired  and  whose  post  office  address  is 
shown  by  said  records  or  return;  and  the  entry  aiirainst  i^rcli 
lands  of  the  (Tate  of  mailing  such  notice  together  with  the 
initials  of  the  clerk  of  the  department  mailing  the  same  shall 
without  proof  of  the  appointment  or  signature  of  the  said 
fJerk  bo  prima  facie  evidence  that  the  required  notice  was 
mailed  on  the  date  so  entered.     1901,  c.  30,  s.  20. 

b/iSd|ro"°"  31.  At  the  time  and  place  so  appointed  the  judirc  shall  hear 
the  application  and  also  any  objecting  parties  and  the  evidence 
adduced  before  him;  and  thereupon  adjudge  and  determine 
whether  or  not  the  taxes  imposed  respectively  upon  each 
parcel  of  land  included  in  the  return  were  either  wholly  or  in 
part  in  default;  and  report  the  adjudication  to  the  said 
attorney  general ;  and  shall  also  confirm  the  return  as  to  those 
parcels  on  which  any  taxes  are  determined  to  be  in  arrears 
for  over  two  years  after  the  coming  into  force  of  this  Ordin- 
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ance  naming  the  amounts  of  such  arrears  and  of  any  arrears 
prior  to  the  coming  into  force  of  this  Ordinance  severally  and 
adding  thereto  a  reasonable  amount  for  the  expense  of  adver- 
tising together  with  such  sum  as  he  may  fix  for  costs  of  the 
Application;  and  the  effect  of  such  adjudication  shall  be  to  vest 
in  the  crown  for  the  public  u<e  of  the  Territories^  the  said 
lands  subject  however  to  redemption  by  the  owners  respectively 
of  the  said  lands  at  any  time  within  one  year  from  the  date  of 
the  adjudication  by  the  payment  to  the  commissioner  of  the 
amoimts  named  including  expenses  as  aforesaid  together  with 
a  redemption  fee  of  five  cents  for  each  and  every  acre  in  the 
parcel  so  redeemed  and  any  subsequent  taxes  paid  by  the 
commissioner;  but  no  such  redemption  fee  shall  be  less  than 
$2. 

(2)  For  the  purposes  of  this  section  all  taxes  shall  be  held 
to  be  due  on  the  first  day  of  January  of  the  calendar  year 
within  which  the  same  are  imposed. 

(3)  In  the  event  of  any  person  successfully  opposing  con- 
firmation of  the  said  return  as  to  the  land  in  which  he  is 
interested  the  judge  may  order  an  allowance  to  him  as  witness 
fees  to  be  paid  by  the  commissioner. 

(4)  A  copy  of  such  adjudication  certified  by  the  commis- 
sioner shall  be  forwarded  fo  the  registrar  of  land  titles  of  the 
land  registration  district  in  w^hich  the  lands  named  in  the 
adjudication  or  any  of  them  are  situated ;  and  such  copy  shall 
be  notice  to  the  public  of  the  facts  C(»ntaiiiod  therein.  1901, 
c.  30,  s.  21. 

33.  If  any  person  interested  in  the  parcel  of  land  contained  Payment  after 
in  the  return  presented  to  the  judge  for  confirmation  as  pro- 
vided by  section  21  of  this  Ordinance  pays  the  taxes  upon  such 
land  before  the  date  fixed  for  confirmation  of  such  return  but 
after  such  date  has  been  fixed  he  shall  in  addition  to  the 
amount  of  taxes  shown  by  such  return  to  be  overdue  be  liable 
to  pay  the  sum  of  $2  for  each  quarter  section  or  portion  thereof 
for  costs  of  application  to  the  judge  and  advertising  and 
postage  in  connection  with  such  proceedings ;  and  any  sums  so 
l^aid  shall  form  part  of  the  Territorial  revenue.     1901,  c.  30, 

~«       AJ  Alt  * 

33.  At  any  time  after  the  expiration  of  the  year  last  named  order  veeting 
on  ex  parte  application  by  the  attorney  general  or  some  advo- 
cate appointed  by  him  and  upon  production  of  the  last  named 
adjudication  together  with  a  certificate  of  the  commissioner 
showing  that  the  land  has  not  been  redeemed  the  judge  by 
order  in  chambers  mav  direct  that  the  title  to  such  of  the  land 
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named  in  the  adjudication  as  has  not  been  redeemed  by  the 
owner  be  absolutely  vested  in  his  Majesty  freed  from  all  liens, 
mortgages  and  incumbrances  of  whatever  nature  and  kind  the 
same  may  be  except  local  improvement  and  irrigation  district 
taxes.       1901,  c.  30,  s.  23. 

uSesby'**'  ^^'  ^o  soon  as  the  return  of  the  treasurer  has  been  con- 
commi88ioiior  fiymej  ^jj^  commissioucr  shall  pay  to  the  treasurer  the  amount 
oonflrmation  ^£  taxcs  adjudged  in  arrears  since  the  coming  into  force  of  this 
Ordinance  on  each  parcel  of  land  deducting  therefrom  any 
charges  he  may  have  been  required  to  pay;  and  thereafter 
while  owned  by  his  Majesty  the  said  land  shall  be  assessed  in 
the  name  of  the  commissioner  who  shall  pay  taxes  as  if  the 
land  were  assessed  to  an  ordinary  individual. 

(2)  Upon  a  sale  of  every  such  parcel  of  land  any  surplus 
derived  from  such  sale  over  and  above  the  amount  of  all  sums 
paid  by  the  commissioner  in  respect  thereof  for  taxes  or  other- 
wise howsoever  together  with  six  per  cent,  per  annum  thereon 
to  the  extent  of  all  arrears  of  taxes  whether  imposed  before  or 
after  the  coming  into  force  of  this  Ordinance  which  have  not 
theretofore  been  paid  to  the  treasurer  of  the  district  shall  be 
paid  to  him.     1001,  c.  ;U),  s.  24. 

ASSESSMENT  AND  TAXATION  IN  VILLAGE  DI^TEIOTS. 


Application 
of  Rections  26 
to  87 


Property 
assessable 


Kxemptions 


35.  The  following  sections  numbers  26  to  87  inclusive  shall 
apply  to  Village  districts  only.     1901,  c.  30,  s.  25. 

26.  All  property  real  and  personal  in  any  village  district 
not  herein  declared  exempt  from  taxatioti  shall  be  subject  to 
assessment  and  taxation  for  school  purposes. 

(2)  The  property  exempt  from  taxation  under  the  pro- 
visions of  this  Ordinance  shall  be: 

1.  All  the  property  held  by  his  Majesty  or  for  the  public 
use  of  the  Territories; 

2.  All  proj)iM'ty  held  by  or  in  trust  for  the  use  of  any  tribe 
of  Indians  or  the  property  of  the  Indian  department; 

3.  Where  any  person  is  occupant  of  or  interested  in  any 
property  mentioned  in  either  of  the  two  preceding  clauses 
otherwise  than  in  an  official  capacity  the  occupant  or  person 
interested  shall  be  assessed  in  respect  thereof  but  the  property 
itself  shall  not  be  liable  beyond  the  interest  of  the  person 
assessed ; 

4.  The  buildings  and  gi'ounds  to  the  extent  of  two  acres  of 
all  public  and  separate  schools  and  the  personal  property 
belonging  to  the  same  being  used  for  school  purposes  and 
under  the  management  of  the  department  of  education  of  the 
Territories ; 
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5.  A  building  used  for  church  purposes  and  not  used  for 
any  other  purpose  for  hire  or  reward  and  the  lot  or  lots 
whereon  it  stands  not  exceeding  one  half  acre  except  such 
j»art  as  may  have  any  other  building  thereon; 

6.  Any  land  in  use  as  a  public  cemetery  not  exceeding 
twenty-five  acres; 

7.  The  annual  income  of  any  person  derived  from  any 
source ; 

8.  Grain,  hay,  household  effects  of  every  kind,  books  and 
wearing  apparel ; 

'9.  The  increase  in  the  value  of  the  land  by  reason  of  the 
annual  cultivation  thereof  together  with  the  growing  crops  or 
by  reason  of  the  cultivation  of  trees; 

10.  All  works  constructed,  operated  and  used  in  connection 
v/ith  irrigation  ditches  as  well  as  the  ditches  themselves 
operated  imder  and  subject  to  the  provisions  of  The  North- 
^Vest  Irrujalion  Act  1808: 

Provided,  however  that  should  any  such  works  and  ditches 
be  not  operated  during  one  year  then  such  works  and  ditches 
shall  not  be  exempt  from  taxation  during  the  year  following 
that  in  which  said  works  were  not  operated,    1901,  c.  30,  s.  26. 

27.  As  soon  as  may  be  in  each  year  the  assessor  shall  pre-  Asaesameot 
pare  an  assessment  roll  for  the  district  in  which  shall  be  set™" 
down  according  to  the  best  information  available  a  list  of  all    . 
tiixable  property  in  the  district  with  the  names  of  the  occu- 
pants and  owners  if  such  can  be  procured  and  such  roll  may 

be  in  form  E  in  the  appendix  hereto.     1901,  e.  »*](),  s.  27. 

28.  A  person  owning  or  occupying  property  not  liable  to  Right  to 
taxation  may  compel  the  assessor  on  written  demand  to  assess  ^*emptioii 
him  for  such  property   in  order  that  he  may   thereby  be  '"*™  uxation 
qualified  for  voting  or  holding  office.     1901,  c.  30,  s.  28. 

29.  Land  and  personal  property  shall  be  assessed  to  the  occupant  to 
person  in  occupation  or  possession  thereof  unless  in  the  case  of  *** 

a  nonresident  owner  such  owner  shall  in  writing  require  the 
assessor  to  assess  him  alone  for  such  property. 

(2)  Taxes  may  be  recovered  by  any  of  the  manners  herein  Recovery  of 
authorised  either  from  the  owner  or  occupant.     1901,  c.  30,  ^^^ 
8.  29. 

30.  Real  and  personal  property  shall  be  estimated  at  their  Apftessment 
actual  cash  value  as  they  would  be  appraised  in  payment  of  a^** 

just  debt  from  a  solvent  debtor.     1901,  e.  30,  s.  30. 
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Stock  In  trarie  31.  jn  assesfiing  stock  in  trade  the  assessor  shall  assess  a 
person,  firm  or  corporation  for  the  amount  of  the  average 
stock  in  trade  kept  on  hand  by  such  person,  firm  or  corpora- 
tion during  the  twelve  months  immediately  prior  to  the  date 
of  assessment.     1901,  c.  30,  s.  31. 


A8fie88or  may 

require 

fltatement 


OmUwion  to 
fnrniah 


Penalty 


33.  Any  person  may  be  required  by  the  assessor  to  deliver 
to  him  a  written  statement  of  all  property  for  which  he  is 
liable  to  be  assessed  with  such  other  information  as  to  o\vner, 
occupant,  location  and  value  or  other  necessary  particulars  as 
may  be  demanded  and  if  he  fails  to  do  so  or  knowingly  makes 
any  false  statement  such  person  shall  upon  complaint  of 
the  assessor  forfeit  and  pay  a  fine  not  exceeding  $50  to  be 
recovered  u])on  summary  conviction.     1001,  c.  30,  s.  32. 


Completion  of  33.  Thc  assessment  roll  shall  be  completed  by  the  first  day 
of  April  or  so  soon  thereafter  as  may  be  in  each  year  and  the 
assessor  shall  before  handing  the  roll  over  to  the  secretary  of 
thc  board  make  an  affidavit  which  shall  be  inscribed  upon  thc 
roll  that  the  statements  contained  therein  are  correct  to  the 

veriAoation  bcst  of  his  knowledge  and  belief  and  the  roll  when  so  verified 
shall  be  pi'ima  facie  evidence  of  the  statements  therein  con- 
tained.   1001,  c.  30,  s.  33. 


Delivery  of 

roll  l.o 
secretary 


ASi^OAsment 
roll  open  for 
inspection 


34.  The  assessor  shall  thereupon  deliver  the  assessment  roll 
to  the  secretary  of  the  board  who  shall  file  the  same  and 
indorse  thereon  the  date  of  such  filing.       1001,  c.  30,  s.  34. 

35.  The  secretary  shall  until  the  sitting  of  the  court  of 
revision  at  all  reasonable  times  keep  the  roll  open  to  th(^ 
inspection  of  all  persons  resident  or  owning  or  in  the  posses- 
sion of  property  within  the  district  or  the  agents  of  such 
persons  appointed  in  writing  and  the  overseer  of  the  village 
may  have  access  to  the  assessment  roll  at  all  reasonable  hours. 
1001,  c.  30,  s.  35. 

COUKT  OF  REVISION. 


Fixing  date  of      36.  Within  ten  days  after  the  filing  of  the  roll  the  board 
roviaion  shall  appoint  a  day,  hour  and  place  when  it  shall  sit  as  a 

court  of  revision  and  it  shall  cause  to  be  posted  up  at  least 
twenty  days  before  the  meeting  of  such  court  in  at  least  five 
conspicuous  places  within  the  district  one  of  which  shall  be 
the  post  office  therein  notices  as  in  form  F  in  the  appendix 
hereto. 
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(2)  The  court  of  revision  shall  be  held  not  earlier  than 
fortv  (lavs  not  later  than  fiftv  davs  after  the  tilin«:  of  the 

roll: 

Provided  that  in  the  event  of  no  appeal  being  received  as 
provided  by  sections  38  and  39  of  this  Ordinance  the  holding 
of  the  court  of  revision  may  Ik*  (lisp<»iised  with.  1JK)1,  c.  30, 
s.  36. 

37.  Within  ten  days  after  the  time  for  holding  the  court  of  ^^e^^j^^^Jnt 
revision  has  been   fixed   the   secretary   shall  give  notice   in 
VTiting  by  post  or  otherwise  to  every  person  whose  name 
appears  upon  the  assessment  roll  and  whose  address  is  known 

in  form  G  in  the  appendix  hereto.     1001,  e.  30,  s.  37. 

38,  Anv   person  rom])hiinin:>:  of  au  error  or  omission   in  Appeaito 

•-      *  *  '^  ^  ^  court  of 

regard    to    hinu^elf    as    having    1h»cmi    wrongfully  inserted  or»"®^*«io" 
omitted  from  the  roll  or  as  having  been  overcharged  by  the 
assessor  in  the  roll  may  personally  or  by  his  agent  give  notice 
in  writing  to  the  secretary  that  he  considers  himself  aggrieved 
for  any  or  all  of  the  causes  aforesaid. 

(2)   The  notice  shall  be  given  to  the  secretary  at  least  five  Notice  to  be 
days  before   the  day   fixed   for   the   sitting  of  the  court  of 
revision.      1901,  e.  30,  s.  3s. 

39,  If  anv  ratepayer  thinks  that  any  person  has  been  complaint  a« 
assessed  too  high  or  too  low  or  has  been  wrongfully  entered  on  of  third  party 
or  omitted  from  the  roll  or  that  any  property  of  any  person 

has  been  misdescribed  or  omitted  from  the  roll  he  may  not 
later  than  fifteen  days  before  the  day  fixed  for  the  court  of 
revision  give  notice  in  writing  to  the  secretary  and  the  secre- 
tary shall  forthwith  give  notice  in  writing  to  each  person  with 
respect  to  whom  a  complaint  has  been  made  in  form  J  in  the 
ppjiendix  hereto.      1001,  e.  30,  s.  3 J). 

40.  At  the  time  appointed  unless  there  are  no  appeals  the^'^urto' 
board  shall  sit  as  a  court  of  revision  to  consider  all  appeals 

and  complaints  that  have  been  received  by  its  secretary  in 
accordance  with  the  provisions  of  this  Ordinance  in  that 
behalf  and  it  shall  have  ])ower  to  take  evidence  under  oath 
and  shall  alter  and  amend  the  roll  if  necessary  in  accordance 
with  its  decision  in  each  case. 

(2)   The  court  of  revision  may  adjourn  from  time  to  time  Adjournment 
but  no  adjournment  shall  be  for  a  longer  period  than  one*^  ^    *"* 
week. 


1074  SCIIOOt    ASSESSMENT 

Roiifiiiiii  (3)  The  roll  as  finally  passed  by  the  court  and  certified  by 

when  pasHed  ^  •  •'  .        j   r  j  ^  ^ 

the  secretary  as  passed  shall  except  in  so  far  as  the  same  may 
be  further  amended  on  appeal  to  a  judge  of  the  supreme  court 
be  v(jlid  and  bind  all  parties  concerned  notwithstanding  any 
defect,  or  error  committed  in  or  with  regard  to  such  roll  or  any 
defect,  or- , error  or  misstatement  in  the  notices  required  by 
sbijtfojfia  36,  VI  and  39  of  this  Ordinance  or  the  omission  to 
di'liver'  or  transmit  such  notices. 

orwhoi?roii  (^)  "^^^  court  of  revision  may  if  in  its  discretion  it  deems 
proper  declare  the  whole  roll  void  and  in  that  event  a  new 
assessment  shall  be  made  in  accordance  with  the  provisions  of 
this  Ordinance  as  if  no  assessment  had  been  made.  1901,  c. 
30,  s.  40. 

APPEAL  FROM  OOUBT  OF  EEVISION. 

juSge^of"  ^^*  -"-^  ^^y  person  is  dissatisfied  with  the  decision  of  the 

supreme  court  (.(^iij.^  of  revision  he  may  appeal  therefrom  to  a  judge  of  the 

supreme  court;  in  all  cases  of  such  appeals  the  proceedings 

shall  be  as  follows : 

appeal  °'  ^'  '^^^  pcrson  appealing  shall  in  person  or  by  his  agent 

serve  upon  the  secretary  of  the  school  district  within  eight 
days  after  the  decision  of  the  court  of  revision  a  written 
notice  of  his  intention  to  appeal  to  a  judge  of  the  supreme 
court  in  which  shall  be  stated  the  grounds  of  appeal; 

for'judge'***^^  2.  The  Secretary  shall  immediately  after  the  time  limited 
for  filing  notice  of  appeals  forward  a  list  of  all  appeals  filed  to 
the  judge  of  the  supreme  court  usually  exercising  jurisdiction 
in  the  judicial  district  of  which  such  district  forms  a  part  or 
if  such  district  forms  a  part  of  more  than  one  judicial  district 
then  to  the  judge  whose  official  residence  is  nearest  the  district 
and  the  judge  shall  thereupon  appoint  a  time  and  place  for 
holding  a  court  to  hear  such,  appeals  and  shall  notify  the 
secretary  of  such  appointment; 

Clerk  of  court  3,  The  secretary  of  the  district  shall  be  the  clerk  of  such 
court ; 

Notice  of  4.  The   secretary   shall   thereupon   give   notice   to   all  the 

appeals  parties  appealing  and  appealed  against  in  the  same  manner 

as  is  provided  for  giving  notice  on  a  complaint  to  the  court  of 
revision  specifying  the  time  and  place  when  and  where  the 
appeal  will  be  heard  but  in  the  event  of  failure  by  the  secre- 
tary to  have  the  required  service  of  notice  in  any  appeal  made 
or  to  have  the  same  made  in  proper  time  the  judge  may  direct 
service  to  be  made  for  some  subsequent  day  upon  which  he 
may  sit; 
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l*> 


5.  The  secretary  of  the  district  shall  cause  a  conspicuous  J^^^^^^^p®*** 
notice  to  be"  posted  up  in  his  office  or-  the  place  where  the  po^^^* 
board  holds  its  sittings  containing  the  names  of  the  appellants 

and  parties  appealed  against  with  a  brief  statement  of  tjie 
ground  or  cause  of  appeal  together  with  the  timQ  and  place 
at  which  a  court  will  be  held  to  hear  appeals ;  .  \    -'  / 

6.  At  the  court  so  holden  the  judge  shall  hear  and'  cJeiei^^^jJf  °' 
mine  the  appeals  and  may  adjourn  the  hearing  from  time  to 

time  and  defer  judgment  thereon  at  his  pleasure  but  so  that 

all  appeals  may  be  determined  before  the  first  day  of  Sep- ^^^*^^"**^'^" 

tember : 

Provided  that  the  judge  may  either  before  or  after  the  said 
first  day  of  September  in  his  discretion  extend  the  time  for 
the  determination  of  appeals  beyond  the  said  first  day  of 
September  upon  proof  that  the  assessment  roll  was  not  com- 
plete in  time  to  allow  of  such  appeals  being  determined  prior 
to  the  said  date; 

7.  At  the  court  to  be  holden  by  the  iuciffe  to  hear  and  i^^^iKt^on  <>' 

,  i-i^  /•  roll  and  papers 

determine  the.  appeals  hereinbefore  provided  for  the  person  ">J«dK« 
having  charge  of  the  assessment  roll  passed  by  the  court  of 
revision  shall  appear  and  produce  such  roll  and  all  papers  and 
writing  in  his  custody  connected  with  the  matter  of  appeal 
and  such  roll  shall  be  altered  and  amended  if  necessary  accord- 
ing to  the  decision  of  the  judge  who  shall  write  his  initials 
opposite  any  part  of  the  said  roll  in  which  any  alteration  or  Correction 
amendment  is  made  unless  the  decision  is  not  then  given  in 
which  case  the  secretary  of  the  district  shall  when  the  decision 
is  given  forthwith  alter  and  amend  the  roll  if  necessary  accord- 
ing to  the  same  and  write  his  name  opposite  every  such 
alteration  or  amendment; 

8.  In  all  such  proceedings  the  judge  shall  possess  all  thepoweraof 
powers  for  compelling  the  attendance  and  for  the  examination^"  *® 
on  oath  of  all  parties  whether  claiming  or  objecting  or  objected 

to  and  all  other  persons  whatsoever  and  for  the  production  of 
books,  papers,  rolls  and  documents'  and  for  the  enforcement  of 
his  orders,  decisions  and  judgments  as  belong  to  or  might  be 
exercised  by  him  in  the  supreme  court; 

9.  All  process  or  other  proceedings  in,  about  or  by  way  of  intituling 
appeal  may  be  intituled  as  follows:  process 

"In  the  matter  of  appeal  from  the  court  of  revision  of  the 
school  district  of 

A.B. 

Appellant, 
and 

CD. 

Respondent/'  ' 
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Costs 


Allowances 
for  costs 


JudKUient 
final 


Itate  to  be 
struck 


Rate  limit 


10.  The  costs  of  any  proceeding  before  the  judge  as  afore- 
said shall  be  paid  by  or  apportioned  between  the  parties  in 
such  manner  as  the  judge  thinks  proper;  and  where  costs  are 
ordered  to  be  paid  by  any  party  the  same  shall  be  enforced  by 
execution  to  be  issued  as  the  judge  may  direct  from  the 
supreme  court  or  in  the  same  manner  as  upon  an  ordinary 
judgment  for  costs  recovered  in  such  court: 

11.  The  costs  chargeable  or  to  be  awarded  in  any  case  may 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  and 
none  other  the  same  to  be  taxed  according  to  the  allowance  in 
the  supreme  court  for  such  costs ;  and  in  case  where  execution 
issues  the  like  costs  thereof  as  in  the  said  court  and  of  enforce- 
ing  the  same  may  also  be  collected  thereunder ; 

12.  The  decision  and  judgment  of  the  judge  shall  be  final 
and  conclusive  in  every  case  adjudicated  upon.  1001,  c.  30, 
s.  41. 

RATE  OF  TAXATION. 

42.  So  soon  as  the  assessment  roll  has  been  finally  revised 
by  the  board  as  aforesaid  they  shall  make  an  estimate  of  the 
probable  expenditure  of  the  district  for  the  current  year  and 
shall  strike  such  a  rate  of  assessment  on  the  assessed  value 
of  the  taxable  property  within  the  district  for  the  school  they 
represent  as  shall  be  sufficient  to  meet  such  probable  expendi- 
ture making  due  allowance  for  charges  and  probable  loss  in 
collection. 

(2)  Such  rate  shall  not  exceed  twelve  mills  on  each  dollar 
of  property  liable  to  taxation  for  ordinary  school  purposes 
with  such  additional  rate  per  dollar  as  may  be  necessary  to 
meet  any  debenture  indebtedness  that  may  have  been  incurred 
by  such  district  on  the  terms  upon  which  it  was  incurred. 
1901,  c.  :]0,  s.  4*2. 


Collector's 

roll 

('ontents 


Rebate  in 
taxes 


•      COLLECTION    OF    TAXES. 

43.  The  board  shall  cause  to  be  made  out  a  collector's  roll 
for  the  district  on  which  shall  be  set  down  the  name  of  every 
person  assessed,  the  assessed  value  of  his  real  and  personal 
property  and  the  amount  with  which  such  person  is  charge- 
able according  to  the  rate  of  taxation  struck  in  respect  of  sums 
ordered  to  be  levied  by  the  board  with  any  other  particulars 
that  may  be  necessary  and  such  roll  shall  be  placed  in  the 
hands  of  the  treasurer  or  collector  duly  appointed  by  the 
board. 

(2)  The  board  may  by  resolution  allow  a  rebate  not  to 
exceed  ten  per  cent,  upon  all  taxes  paid  within  thirty  days 
aftor  the  same  have  become  payable.     1901,  c.  30,  s.  43. 
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44.  As  soon  as  the  treasurer  or  collector  shall  have  received  S^JJ^S^*"'* 
the  collector's  roll  he  shall  remit  or  cause  to  be  remitted  by 

mail  or  otherwise  to  each  person  whose  name  appears  upon  it 
as  assessed  for  taxes  whose  address  is  known  a  notice  in  form 
L  in  the  appendix  hereto. 

(2)  If  the  board  api)oints  some  person  other  than  the 
treasurer  to  be  collector  such  person  before  receiving  any 
money  as  such  collector  shall  furnish  security  in  the  same 
manner  and  to  the  same  amount  as  is  required  by  The  School 
Ordinance  in  the  case  of  the  treasurer.     1901,  c.  30,  s.  44. 

45.  The  treasurer  or  collector  as  the  case  may  be  shall  give  Receiptand 
receipts  on  behalf  of  the  district  for  all  taxes  paid  to  him  and  payment 
shall  enter  the  fact  of  such  payment  with  the  date  on  the 
collector's  roll. 

(2)  Payments  made  on  account  of  taxes  due  upon  any  land  AppropriAtion 
shall  be  first  applied  in  payment  of  arrears  of  taxes  due  upon 
such  land.     1001,  c.  *U),  s.  45. 

46.  The  treasurer  or  collector  shall  notify  the  board  from  naJJ^^®*'  ^° 
time  to  time  of  the  names  of  persons  who  fail  to  pay  the  taxes  b^rd  ^"  ^ 
a&sessed  against  them  and  the  board  may  take  or  authorise  to 

he  taken  such  action  for  the  collection  of  such  taxes  as  is  Actionthcreon 
hereinafter  provided.     1001,  c.  30,  s.  46. 

47.  In  case   any  person   fails  to  pay  the  taxes   assessed  ^o^y  ^r 
against  him  within   the  thirty  days  specified   in  the  notice 
provided  by  section  44  of  this  Ordinance  the  treasurer  or 
crllector  may  by  himself  or  his  agent  levy  the  same  with  costs 

by  distress  of  the  goods  and  chattf^ls  of  the  person  against 
whom  the  same  are  assessed  situated  within  the  school  district 
or  of  any  goods  and  chattels  found  upon  the  premises  assessed 
the  property  of  or  in  the  possession  of  any  other  occupant  of 
the  premises  and  the  costs  chargeable  shall  be  those  allowed  in  costs 
the  schedule  to  chapter  34  of  The  Consolidated  Ordinances 
:SO<S.     1001,  c.  30,  s.  47. 

48.  The  treasurer  shall  by  advertisement  posted  up. in  atsaieof 
least  three  public  places  in  the  school  district  and  also  b}-  properly 
publishing  the  same  in  a  newspaper  published  in  or  near  to  the 

said  school  district  give  at  least  six  days'  public  notice  of  the 
time  and  place  of  sale  and  the  name  of  the  person  for  payment 
of  whose  taxes  the  property  is  to  be  sold  and  at  the  time  named 
in  the  notice  the  treasurer  or  collector  or  his  agent  shall  sell  at  Procedure 
public  auction  the  goods  and  chattels  distrained  or  so  much 
thereof  as  may  be  necessary  to  pay  the  taxes  assessed  with  all 
lawful  cost«  including  the  cost  of  advertisement.  1001,  c.  30, 
8.  48. 
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PJjpfus"''" ""  '*^*  If  ^^^  property  distrained  has  been  sold  for  more  than 
the  amount  of  taxes  and  coats  and  if  no  claim  to  the  surplus  is 
made  by  any  other  person  on  the  ground  that  the  property  sold 
belonged  to  him  or  that  he  was  entitled  by  lien  or  other  right 
to  the  surplus  it  shall  be  paid  to  the  person  in  whose  possession 
the  property  was  when  the  distress  was  made. 

(2)  If  any  such  claim  is  made  by  the  person  for  whose 
taxes  the  property  was  distrained  and  the  claim  is  admitted 

•    the  surplus  shall  be  paid  to  the  claimant. 

(3)  If  the  claim  is  contested  such  surplus  money  shall  be 
paid  over  by  the  treasurer  or  collector  of  the  district  to  the 
clerk  of  the  supreme  court  within  whose  jurisdiction  such 
school  is  situated  who  shall  retain  the  same  until  the  respective 
riehta  of  the  parties  have  been  determined  by  action  at  law  or 
otherwise.     1901,  c.  30,  s.  49. 


Recovery  of 
taxes  ae  a 
debt 


Evidence 


50.  The  taxes  may  be  recovered  by  suit  as  a  debt  due  to 
the  district  in  which  case  the  production  of  the  collector's  roll 
or  a  copy  of  so  much  thereof  as  relates  to  the  taxes  payable  by 
the  person  and  certified  as  a  true  copy  by  the  secretary  of  the 
district  shall  be  prima  facie  evidence  of  the  debt.  1901,  c. 
30,  8.  50. 

ARREARS  OF  TAXES. 


Return  of  roll 


Account 


Verification 


51.  The  treasurer  or  collector  as  the  case  may  be  shall  on 
or  before  the  first  day  of  December  in  each  year  return  the 
collector's  roll  to  the  secretary  of  the  board  with  an  account  of 
all  moneys  received  by  him  accompanied  by  an  afiidavit  made 
before  a  justice  of  the  peace  or  other  person  authorised  to  take 
aifidavits  that  the  collection  and  other  proceedings  have  been 
fal<en  in  accordance  with  the  terms  of  this  Ordinance  and  that 
all  the  returns  contained  therein  are  correct.  1901,  c.  30, 
s.  51. 


Return  of 
arrears 


Copy  to  be 
filed 


Inspection 


52.  The  treasurer  or  collector  as  the  case  may  be  shall  at 
the  same  time  make  a  return  verified  by  affidavit  as  provided 
in  the  next  preceding  section  of  all  property  upon  which  the 
taxes  or  any  portion  thereof  remain  unpaid. 

(2)  A  copy  of  such  return  shall  be  kept  on  file  by  the  secre- 
tary of  the  district  and  shall  be  open  to  inspection  of  the 
ratepayers  of  the  district  or  their  agents.     1901,  c.  30,  s.  52. 


Taxes  special       53.  The  taxes    accrued 

lien 


Priority 


on  any  land  or  property  or  in 
respect  of  the  ownership  or  occupancy  of  any  land  or  property 
shall  be  a  special  lien  upon  such  land  or  property  having 
preference  over  any  claim,  lien,  privilege  or  incumbrance  of 
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any  partv  ex<^|>t  c-laiin*  of  thi*  orovm  an«l  l«H»al  improvement, '■*•«*** 
irrigation  district  or  village  taxes  and  shall  bear  interest  at 
the  rate  of  six  per  cent,  per  annum    from    the  time  of  the 

renim    of    the   o^lK-cttir's  nAl  to  the  s^^rctarv.     11>01,  c.  30,  • 

•I 

B.   53. 

54.  Such  accrued  taxes  shall  be  entered  uiK>n  the  oMleotorV  *-'**"****<*"  *** 
roll  of  the  district  against  such  property  from  year  to  year  and 

the  payment  of  such  taxes  shall  be  enforceable  at  all  times  in 
any  of  the  manners  provided  by  this  Ordinance  for  the 
enforcement  of  the  payment  of  taxes.     1001,  c.  30,  a.  54. 

55.  Whenever  the  treasurer  or  collector  is  satisfied  or  is  i>»^'***'«' 

arxvarn 

notified  by  the  board  that  there  i<  sufficient  distress  u|X>n  any 
real  property  within  the  district  which  is  in  arrears  for  taxes 
he  may  proceed  to  levy  the  amount  due  in  the  manner  and 
nntler  the  same  provisions  as  are  contained  in  sections  47, 
48  and  49  of  this  Ordinance.    1001,  c.  30,  s.  55. 

SALE  OF  LAND  FOR  TAXES. 


Whenever  any  portion  of  the  taxes  on  any  land  haSf^r\^Jj["e'' 
been  due  for  two  vears  from  the  first  dav  of  January  in  the 
year  in  which  the  same  was  imposed  whether  impose<l  before 
or  after  the  coming  into  force  of  this  Ordinance  the  treasurer 
shall  submit  to  the  chairman  a  list  in  duplicate  of  all  the  lands 
in  his  book  on  which  taxes  are  so  due  with  the  amount  of 
arrears   against  each  lot   set   op|>osjte  to  the  same  and   the 
trea8!irer  shall  authenticate  each  such  lists  by  affixing  thereto 
tho  seal  of  the  corporation  and  his  signature  and  one  of  such 
lists  shall  be  deposited  with  the  secretary  and  the  other  shall 
l)e  ri^f^n  to  the  treasurer  with  a  warrant  thereto  annexed  iii^<le''i'J^"„^;iJ.V*'* 
the  hand  of  the  chairman  and  the  seal  of  the  board  command- «"  »*» 
ing  him  to  levy  upon  the  land  for  the  arrears  due  thereon 
with  costs  and  the  said  treasurer  is  hereby  authorised  to  sell 
tbe  same.     1001,  c.  30,  s.  56. 

57.  The  said  treasurer  shall  not  sell  any  lands  which  have}>'J,'^V{oSi 
not  been   included   in   the  li^t   furnished  him   as  aforesaid.  ^*^»*^ 
1901,  c.  30,  s.  57. 

58.  The  treasurer  shall  prepare  a  copy  of  the  list  of  lands  j^;;>wication  of 
to  be  sold  as  authorised  by  this  Ordinance  and  shall  include 

therein  in  a  ^f -parate  column  a  statcMiiont  of  the  proportion  of 
cost  chargeable  on  each  parcel  for  advertising  and  the  sum  of 
twenty-five  cents  for  each  parcel  advertised  for  sale  and  shall  cootenu 
cause  the  said  list  to  be  published  at  least  once  a  week  for  four 
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consecutive  weeks  in  at  least  one  newspaper  published  in  the 
school  district  or  if  there  is  no  newspaper  published  therein  in 
the  newspaper  published  nearest  to  the  school  district. 

sfdetobe^^        (2)  The  treasurer  shall  also  cause  to  be  published  in  The 

ihe^gazeue"    North-West  Territories  Gazette  during  two  consecutive  issues 

of  tho  same  between  the  date  of  the  first  publication  in  the 

newspaper  above  mentioned  and  the  date  of  sale  a  notice  in 

form  X  in  the  appendix  hereto.      1001,  e.  'K),  s..  58. 

« 

Advertise-  59^  rpj^^  advertisement  in  a  newspaper  shall  contain  notifi- 

cation that  unless. the  arrears  of  taxes  and  costs  are  sooner 
paid  the  treasurer  will  proceed  to  sell  the  lands  for  taxes  on  the 

o*aaie°*^^**^^^^*^^'  ^^*^  ^^  ^^^  ])laee  mentioned  in  the  advertisement.  1901, 
c.  30,  s.  69. 

Hour  of  sale        60.  Every  such  notice  shall  specify  the  place,  day  and  hour 

at  which  the  sale  shall  commence  and  each  lot  or  parcel  of 

g^ription  of  \q^ii([  shall  be  designated  therein  by  a  reasonable  description 

for  registration  purposes.     1901,  e.  *30,  s.  60. 

saieaWetobe  ®1»  AH  the  lots  or  parcels  liable  for  sale  in  the  school  dis- 
inciude  ^^.j^^  shall  be  included  in  the  same  statement  and  notice  but 

any  neglect  or  omission  to  include  any  lands  liable  for  sale 

in  the  said  list  shall  not  be  held  to  invalidate  the  sale  or  to 
Omissions       prevent  the  sale  of  such  omitted  land  on  any  future  occasion 

for  all  arrears  of  taxes  that  may  be  due  thereon.     1901,  e.  30, 

s.  Gl. 

of"«iic"^  ^^^^  ^^'  "^^^  ^^y  ^^  ®^^®  ^^^^^  ^^^  ^^  ^®ss  than  ten  days  nor  more^ 
than  forty  days  after  the  last  publication  of  the  list  and  the 
sale  shall  take  place  at  such  place  in  the  district  as  the  board 
shall  by  resolution  appoint  and  in  the  absence  of  such  appoint- 
ment at  such  place  in  the  district  as  the  treasurer  in  his  said 
notice  shall  name.     1901,  e.  30,  s.  02. 

Adjournment  63.  If  at  any  time  appointed  for  the  sale  of  lands  no  bid- 
ders appear  the  treasurer  may  adjourn  the  sale  from  time  to 
time: 

Provided  always  that  no  such  adjournment  shall  be  for  a 
])eriod  exce<(liii;i'  fifteen  days.     1901,  e.  30,  <!.  (>3. 

proceedings        64.  At  the  place,  day  and  hour  appointed  for  the  sale  of 

.    lands  if  the  taxes  thereon  including  costs  and  charges  have  not 

previously  been  paid  the  treasurer  shall  offer  the  lands  for  sale 

by  public  auction  and  in  so  doing  shall  make  and  declare  the 

amounts  stated  in  the  lists  as  the  taxes  due  with  the  charges 


and  costs  as  the  npset  price  on  each  respective  lot  or  pared  as 
offered  for  sale  and  shall  thus  sc-ll  the  same  to  the  highest 
bidder  or  to  sach  person  as  mav  be  willing  to  take  it  at  the 
upset  price  there  being  no  higher  bidder  but  subject  to  redemp-  rpaet  pnm 
tion  as  hereinafti-r  provi«l<*d  for.     IIKH,  o.  3«>,  s.  04. 

65.  If  no  bidder  appears  for  anv  land  for  the  full  amount  saia  to  boud 
of  arrears  of  taxes,  costs  and  charges  the  treasurer  shall  there  ^  *" 
and  then  sell  the  same  to  the  U^ard  at  the  upset  price.     1001, 

e.  30,  s.  05. 

66.  If  the  land  sells  for  a  greater  sum  than  the  taxes  due  where  iiuid 
together  with  all  charges  thereon  the  purchaser  shall  only  be  tSL^awioSiiit 
required  to  pav  at  the  time  of  sale  the  amount  of  said  taxes**'***** 
and  charges  and  the  balance  of  the  purchase  money  shall  be 
payable  within  one  calendar  month  after  the  time  of  redemp- 
tion of  said  land  shall  have  expired  without  the  same  having  pajment  or 
been  redeemed  within  the  time  limited  and  if  the  said  balance  Sm>m7 

of  purchase  money  shall  not  be  so  paid  by  the  purchaser,  his 

heirs  or  assigns  within  the  time  above  prescribed  he  and  they 

shall  forfeit  all  claim  to  the  said  land  and  to  any  transfer  or  iiefanit  by 

conveyance  thereof  as  well  as  the  amount  paid  at  the  time  of 

sale  and  such  laud  .-luiH  thereupon  cease  to  U*  affecttHl  by  said 

sale.     1901,  c.  30,  s.  CO. 

67.  If  the  purchaser  of  any  parcel  of  land  fails  immediate-  Purchaser 
ly  to  pay  the  treasurer  on  account  of  said  purchase  the  amoimt  price* **'^'*' 
claimed  for  arrears  of  taxes  and  charges  the  treasurer  shall 
forthwith  again  put  up  the  j>r«n>erty  f«.r  sale.       11>01,  c.  30, 

s.   67. 

68.  The  treasurer  after  selling  any  land  for  taxes  shall  TreAsnrer  to 
give  to  the  purchaser  a  certificate  describing  the  land  as  adver-  Seruiicate 
tised  stating  the  amount  of  taxes  and  costs  paid  and  the  total 
amount  of  purchase  money  and  further  saying  that  a  transfer 

of  the  same  to  the  purchaser  or  his  assigns  shall  be  executed 
by  the  treasurer  on  his  or  their  demand  within  one  month 
after  the  expiration  of  one  year  from  the  date  of  the  certificate 
if  the  land  be  not  previously  re<leemed  upon  jjayinent  of  the 
balance  of  the  purchase  money  if  any  remains  unpaid  and 
upon  pajraent  of  $2  for  said  transfer.     lf)01,  c.  30,  s.  08. 

69.  The  purchaser  shall  on  receipt  of  the  treasurer's  cerS-  Ri^hu  of 
ficate  of  sale  become  the  ouTier  of  the  land  so  far  as  to  have  **" 

all  the  necessary  rights  and  powers  for  protecting  the  same 
from  spfiliation  or  waste  until  the  lauds  may  l)e  redec*ined. 
1901,  c.  30,  8.  69. 
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u^dJwlf '  ^^'  ^  statement  of  the  land  so  sold  for  arrears  of  taxes 
with  the  names  of  the  respective  purchasers,  the  date  of  sale, 
the  time  of  redemption  and  the  amount  required  to  redeem 
shall  within  thirty  days  of  the  date  of  sale  or  adjourned  sale 
be  made  out  and  signed  by  the  treasurer  in  duplicate  and  one 
copy  shall  be  kept  by  the  treasurer  and  the  other  deposited 
with  the  secretary  and  either  of  the  said  lists  may  be  inspected 

Inspection  of  g^  any  time  during  office  hours  for  a  fee  of  ten  cents  for  each 
lot  of  which  insi)ection  is  desired.     1901,  c.  30,  s.  70. 

BEDEMPTION    OF   LANDS   SOLD. 


Redemption 
of  lande  sold 


?!•  The  owner  of  any  land  whfch  may  hereafter  be  sold 
for  taxes  or  his  heirs,  executors,  administrators  or  assigns  or 
any  other  person  on  his  or  their  behalf  may  at  any  time 
within  one  year  from  the  date  of  sale  exclusive  of  that  date 
redeem  the  land  sold  by  paying  to  the  treasurer  before  the 
hour  of  three  o'clock  in  the  afternoon  of  the  said  last  day  for 
redemption  for  the  use  and  benefit  of  the  purchaser  or  his 
legal  representatives  the  sum  paid  by  him  together  with  ten 
per  centum  thereon  and  any  further  or  other  tax  or  sum  which 
shall  have  been  imposed  or  levied  against  said  land  and  paid 
by  the  purchaser  before  the  date  of  redemption  and  the 
treasurer  shall  give  the  party  paying  such  redemption  money 
a  receipt  stating  the  sum  paid  and  the  object  thereof  and  such 
receipt  shall  be  evidence  of  the  redemption. 

(2)  The  treasurer  shall  before  giving  such  receipt  ascertain 
from  the  purchaser  what  further  or  other  tax  or  sum  if  any 
has  been  paid  by  him  under  the  authority  of  this  section. 
1901,  c.  30,  s.  71. 


Sale  to  be  as 
on  date 
advertised 


73.  For  the  purpose  of  this  Ordinance  the  day  of  sale  shall 
be  the  day  on  which  the  sale  was  advertised  to  take  place 
without  reference  to  any  adjournment  or  adjournments  and 
all  certificates  shall  be  dated  as  of  that  day.    1901,  c.  30,  s.  72. 


On 

redemption 
purchaser's 
riglits  cease 


Person  not 
specially 
authorised 
redeeming 


IS.  From  the  time  of  payment  to  the  treasurer  of  the  full 
amount  of  redemption  money  required  by  this  Ordinance  all 
rights  and  interests  of  the  purchaser  shall  cease.  1901,  c.  30, 
s.  73. 

74.  Whenever  such  redemption  is  effected  by  a  person  not 
specially  authorised  the  treasurer  shall  mention  in  the  receipt 
given  by  him  for  the  redemption  money  the  name  and  designa- 
tion of  the  person  paying  the  same,  the  name  of  the  person  on 
whose  behalf  the  payment  is  made  and  every  redemption 
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receipt  shall  be  made  out  in  triplicate,  one  copy  shall  be  given 
to  the  person  paying  the  redemption  money,  one  shall  remain 
on  file  in  the  office  of  the  treasurer  and  the  third  ehall  be 
trau5<iiiitU'd  to  the  secretary  bv  the  treasurer.  1JK)1,  c.  *MK 
s.  74. 

73.  The  treasurer  shall  also  immediately  after  the  redemp-  On  ^^  ^^^ 
tion  of  any  land  give  notice  by  registered  letter  to  the  party  noUce  to 
appearing  by  his  books  to  be  the  purchaser  of  the  same  appris- 
ing him  of  the  fact  of  such  redemption  and  the  amount  of 
money  paid  in  for  such  purpose.     1901,  c.  30,  s.  75. 

TRANSFER    IX    CASE   OF    NONREDEMPTION. 

76.  If  the  land  be  not  redeemed  within  the  period  allowed  Land  "<>* 

^  redeeniea 

by  this  Ordinance  then  on  demand  of  the  purchaser,  his  heirs 

or  assigns  or  other  legal  representatives  at  any  time  within 

one  month  after  the  expiration  of  the  time  limited  for  the 

redemption  upon  payment  of  the  balance  of  purchase  money 

as  aforesaid  and  of  tlu*  further  sum  of  $2  the  treasurer  shall  Tranafcr 

prepare  and  execute  and  deliver  to  him  or  them  a  transfer  of 

the  land  sold  in  form  P  in  the  appendix  or  to  the  like  effect : 

Provided  that  any  land  sold  to  the  school  board  under  theP*^^'**> 
provisions  of  this  Ordinance  as  hereinbefore  provided  shall  be 
transferred  to  the  l)oard  immediately  on  the  expiration  of  thoj^^'^''^^ 
time  allowed    for    redeni])tioii  without  charge.     lUOl,  c.  30, 
B.  76. 

77.  Such  transfer  shall  upon  confirmation  of  the  sale  by  a  Transfer 

.,-,  .,  ,  11.    1  exonerates 

judge  of  the  supreme  court  vest  in  the  purchaser  all  rights  of  •»"<*  'rom 
property  which  the  original  holder  had  therein  and  shall  also 
purge  and  release  such  land  from  all  payments,  charges,  liens, 
mortgages  and  incumbrances  of  whatever  nature  and  kind 
other  than  exlstin":  liens  of  \\\v  school  district  or  crown  and 
local  improvement,  irrigation  district  and  village  taxes  and 
whenever  lands  are  sold  for  arrears  of  taxes  and  the  treasurer 
shall  have  given  a  transfer  thereof  such  transfer  shall  notwith- 
standing any  informality  or  defect  in  or  preceding  such  sale 
be  valid  and  binding  to  all  intents  and  purposes  except  as 
against  the  crown.     1001,  c.  oO,  s.  77. 

78.  After  the  expiration  of  one  year  from  the  date  of  any 
such  transfer  the  sale  and  transfer  may  be  set  aside  only  upon 
its  being  shown  either : 

1.  That  there  has  been  fraud  or  collusion;  or 

2.  That  all  taxes  have  been  paid ;  or 

3.  That  the  land  was  not  liable  to  assessment,  1901,  e.  30, 
s.  78. 
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ILLEGAL  SALES.       LLABILITY   OF  BOABD. 

VMrnr^"^       ''®-  In  ^o  case  shall  the  board  of  any  district  be  liable  for 
limited  damages  or  costs  in  any  suit  brought  to  set  aside  a  tax  sale  or 

be  liable  for  any  damages  or  costs  arising  therefrom  or  incur 
any  liability  other  than  in  case  of  a  sale  declared  void  by  a 
competent  court  that  of  refunding  to  the  purchaser  the  amount 
oi  money  actually  received  with  legal  interest.  1901,  c.  30, 
s.  79. 


crown  *^*"*  *"  ®^-  When  the  title  of  any  land  sold  for  arrears  of  taxes  is 
vested  in  the  crown  the  transfer  thereof  in  whatever  form 
given  shall  be  held  to  convey  only  such  interest  as  the  crown 
may  have  given  or  parted  with  or  may  be  willing  to  recognise 
or  admit  that  any  person  possesses  under  any  colour  or  right 
whatever.     1901,  c.  30,  s.  80. 


Tax  sale  fund 


TAX    SALES    FUND. 

81.  The  treasurer  shall  keep  a  separate  account  in  a  char- 
tered bank  at  the  joint  credit  of  the  chairman  and  treasurer  of 
all  sums  paid  to  him  as  balances  of  purchase  money  on  lands 
sold  for  arrears  of  taxes  and  not  redeemed  and  shall  enter  in  a 
book  the  amoutit  received  from  the  purchaser  of  any  lot  sold 
by  him  over  the  taxes  and  charges  against  said  lot  with  date  of 
sale  and  of  receipt  of  balance  and  the  aggregate  amounts  so 
received  shall  form  a  fund  to  be  called  the  tax  sales  fund  and 
the  treasurer  shall  in  the  month  of  January  in  each  year  and 
on  request  at  any  other  time  furnish  a  statement  to  the  board 
Lapae  to  board  giving  the  particulars  respecting  such  fund  and  whenever  any 
balances  portion  of  such  fimd  shall  have  remained  to  the  credit  of  the 
account  for  six  years  from  the  day  of  sale  of  the  land  of  the 
purchase  money  of  which  it  forms  a  part  without  any  notice  of 
claim  or  order  for  payment  having  been  served  on  him  as  here- 
inafter provided  any  right  to  such  portion  or  sum  so  remaining 
unclaimed  shall  be  forfeited  and  thereafter  it  shall  be  the 
absolute  property  of  the  board  and  the  said  board  shall  forever 
be  discharged  from  any  claim  on  account  thereof.  1901,  c. 
SO,  s.  81. 

Srirfund^'^  82.  Any  person  claiming  to  have  been  interested  in  any 
parcel  of  land  sold  for  taxes  and  transferred  as  aforesaid  which 
shall  have  realised  more  than  the  amount  due  for  taxes  and 
charges  shall  be  entitled  to  claim  and  receive  the  said  overplus 
or  sum  or  any  portion  thereof  specified  in  the  order  hereinafter 
mentioned  provided  that  a  written  notice  is  served  upon  the 
treasurer  previous  to  the  time  limited  for  forfeiture    upon 
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producing  and  leaving  with  the  treasurer  within  six  months 

from  the  date  of  service  of  such  notice  of  claim  an  order  signed 

by  a  judge  of  the  supreme  court  of  the  Territories  reciting 

that  it  had  been  proved  to  the  satisfaction  of  the  said  judge  procedure  in 

that  the  claimant  was  at  the  time  of  sale  interested  in  the  said  p">°'^^^"* 

land  and  requiring  the  school  board  to  pay  the  said   surplus 

money  or  the  portion  thereof  specified  in  the  order  to  the  said 

claimant  and  such  or  any  judge's  order  for  payment  of  any  judge's  onier 

part  of  the  said  tax  sales  fund  shall  be  kept  by  the  treasurer  and  ^^  P*^y™®"*' 

shall  be  the  warrant  and  authority  for  making  such  payment, 

1001,  c.  30,  s.  82. 

83.  In  seeking  to  obtain  a  judge's  order  any  claimant  upon  Petition  to 
the  said  fund  shall  in  person  or  by  advocate  petition  the  judge  ^"***® 
in  writing  for  that  purpose  describing  the  land  sold  and  setting 
forth  the  particulars  of  the  said  sale  and  the  title  imder  which 
the  said  money  is  claimed  and  shall  at  the  same  time  furnish 
such  evidence  of  title  as  may  be  necessary  for  proving  his  title  Evidence 
or  interest  to  the  satisfaction  of  the  judge  and  the  facts  set 
forth  in  the  petition  shall  be  verified  by  affidavit  so  far  as  may 
be  necessary  to  satisfy  the  judge  of  the  bona  fide  nature  of  the 
claim  and  the  said  judge  may  in  his  discretion   i^uire   the 
claimant  to  serve  a  notice  of  his  application  upon  the  board  or 
publish  the  same  in  any  manner  he  may  deem  proper  or  sub-  Payment  into 
stantiate  his  claim  in  any  other  manner  and  the  judge  may  in  *'**"''' 
his  discretion  order  said  money  to  be  paid  over  to  the  clerk  of 
the  supreme  court  there  to  be  dealt  with  in  such  manner  as  the 
court  shall  order  and  in  such  case  a  copy  of  his  order  stating 
the  reason  therefor  shall  be  filed  in  the  said  court  and  served 
upon  the  treasurer.     1901,  c.  liO,  s.  83. 


eeu 


84.  The  same  fees  shall  be  paid  upon  any  application  made  j.^, 
under  the  last  preceding  section  as  are  payable  in  respect  of 
applications  in  chambers  for  a  judge's  order  in  any  suit  for 
damages  in  which  the  same  amount  is  involved.     1901,  e.  30, 

s.  84. 

85.  In  any  case  where  the  judge  deems  it  advisable  to  order  cosu  of  school 
notice  to  be  served  upon  the  board  he  shall  in  the  final  decision  **^"^ 

of  the  question  if  the  claimant  is  successful  order  the  costs  of 
the  board  to  be  paid  out  of  the  fund  in  question  or  by  the 
claimant  in  case  the  claimant  fails.    1901,  c.  30,  s.  85. 

86.  The  fact  of  claiming  any  surplus  held  to  the  credit  of  cj^,„  ^^ 
any  lots  sold  for  taxes  in  the  said  tax  sales  fund  shall  be  con-^jjj'^ 
sidered  an  admission  of  the  validity  of  the  sale  of  the  lot  in  ^/^J***^^  °^ 
question  by  the  claimant  and  the  said  claimant  and  all  claiming 
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by,  through  or  under  him  shall  from  and  after  the  time  of 
making  such  claim  be  debarred  from  taking  any  proceeding  to 
question  or  set  aside  such  sale  notwithstanding  that  the  said 
claim  shall  have  been  made  within  the  time  otherwise  limited 
for  taking  any  proceedings  to  invalidate  any  tax  sale  and  the 
said  sale  shall  thereafter  be  held  to  be  in  all  respects  valid  and 
binding  as  against  the  claimant  and  those  claiming  by,  through 
and  under  him  as  aforesaid.     1901,  c.  30,  s.  86. 

quwtioncd  ®'''  Within  tcu  days  after  the  commencement  of  any  suit  or 

«uiuecL  to       proceeding  to  set  aside  or  question  a  sale  for  arrears  of  taxes 
court  ^'         the  plaintiff  shall  cause  the  treasurer  to  be  notified  in  writing 
of  the  fact  of  the  action  or  proceeding  having  been  commenced 
and  the  treasurer  in  such  case  shall  not  forfeit  any   surplus 
held  by  him  to  the  credit  of  the  parcel  of  land  in  dispute  but 
shall  hold  the  same  subject  to  the  order  of  the  court  and  in  case 
the  plaintiff  succeeds  the  court  shall  order  the  said  surplus  to 
be  repaid  to  the  defendant,  the  tax  sale  purchaser  or  his  proper 
DiHposition  by  representatives  and  in  case  the  plaintiff  fails  in  such  action 
^  or  proceeding  to  set  aside  such  sale  but  proves  to  the  satisfac- 

tion of  the  court  that  he  was  at  the  time  of  sal^  the  lawful 
owner  of  the  said  land  and  the  person  entitled  to  the  said 
surplus  money  according  to  the  true  intent  and  meaning  of  this 
Ordinance  then  in  such  case  the  court  shall  order  such  surplus 
money  to  be  paid  over  to  the  plaintiff  or  his  proper 
representatives  upon  and  after  payment  by  the  said  plaintiff  of 
such  costs  of  the  defendant  as  he  may  have  been  ordered  by 
the  court  to  pay.    1901,  c.  30,  s.  87. 

ASSESSMENT  AND  TAXATION  IK  TOWN  DISTBIOTS. 

88,  The  following  sections  numbers  89  and  90  shall  apply 
to  town  districts  only.    1901,  c.  30,  s.  88. 

where  dStrict  ®®*  Where  a  district  is  situated  within  a  municipality  the 
municipality  trustcos  may  as  soon  as  may  be  after  the  final  revision  of  the 
assessment  roll  of  the  municipality  make  a  demand  on  the 
council  of  such  municipality  for  the  sum  required  for  school 
purposes  for  the  then  current  year;  but  such  sums  shall  not 
exceed  an  amount  equal  to  fifteen  mills  on  the  dollar  according 
to  the  last  revised  assessment  roll  on  the  property  liable  to 
assessment  in  such  district  for  ordinary  school  purposes  with 
such  additional  amount  as  may  be  necessary  to  meet  any 
debenture  indebtedness  that  may  have  been  incurred  and  may 
be  coming  due. 

(2)  For  the  purposes  of  this  section  any  portion  of  a  town 
district  which  is  not  within  the  limits  of  a  municipality  shall 
be  deemed  to  be  within  the  limits  of  the  nuinicipalily  and  the 
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provisions  of  The  Municipal  Ordinance  or  of  any  special 
Ordinance  creating  such  municipality  and  any  amendments 
thereto  shall  apply  to  such  portion  as  if  the  same  formed  a 
part  of  the  municipality. 

(3)  In  the  event  of  a  town  district  being  situate  par/??/ Portion  of 

.,,  .  ,  •    •       Tf  7  11  'MT  •  1  '    '    town  district 

Within  a  town  municipality  and  partly  within  oi  rural  munici-  outHide  to  be 
polity  for  the  purposes  of  thi.s  section  the  portion  ttnthin  //tp  within  town 

...  ..  Diunicipality 

rural  municipality  shall  be  deemed  to  be  within  the  town 
municipality,  1901,  c.  30,  s.  89,  and  1903,  Sess.  1,  c.  21, 
8.  6. 

90.  Subject  to  the  provisions  of  this  Ordinance  and  of  The  j^^j^^^ 
School  Ordinarice  the  property  liable  to  assessment  and  taxa-  a«»ci»nient 
tion  for  school  purposes  shall  be  the  property  liable  to  assess- 
ment and  taxation  for  municipal  purposes,    1901,  c.  30,  s.  90. 

VILLAGE  AND  TOWN  DISTBIOTS, 

91.  The  following  sections  numbers  92  and  93  shall  apply 
to  village  and  town  districts  only.    1901,  c.  30,  s.  91. 

92.  In  cases  where  separate  school  districts  have  been  estab-  ^^^dtatrict 
lished  whenever  property  is  held  by  two  or  more  persons  as 

joint  tenants  or  tenants  in  common  the  holders  of  such  property 

being  protestants  and  roman  catholics  they  shall  be  assessed  in j^jJItowncra^' 

proportion  to  their  interest  in  the  property  in  the  district  to 

which  they  respectively  are  ratepayers.     1901,  c.  30,  s.  92. 

93.  A  company  may  by  notice  in  that  behalf  to  be  given  to  f^^SSTmstrict 
the  secretary  treasurer  of  any  municipality  wherein  a  separate  bJ"J5j^«A*"^ 
school  district  is  either  wholly  or  in  part  situated  and  to  the  '*•  «appor*or 
secretary  of  the  board  of  any  public  school  district  in  which  a 
separate  school  has  been  established  and  to  the  secretary  of  the 

board  of  such  separate  school  district  require  any  part  of  the 
real  property  of  which  such  company  is  either  the  owner  and 
occupant  or  not  being  such  owner  is  the  tenant  or  occupant  or 
in  actual  possession  of  and  any  part  of  the  personal  property  if 
any  of  such  company  liable  to  assessment  to  be  entered,  rated 
and  assessed  for  the  purposes  of  said  separate  school  and  the 
proper  assessor  shall  thereupon  enter  said  company  as  a  separate 
school  supporter  in  the  assessment  roll  in  respect  of  the  pro- 
perty specially  designated  in  that  behalf  in  or  by  said  notice 
and  so  much  of  the  property  as  shall  be  so  designated  shall  be 
assessed  accordingly  in  the  name  of  the  company  for  the  pur- 
poses of  the  separate  school  and  not  for  public  school  purposes 
but  all  other  property  of  the  company  shall  be  separately 
entered  and  assessed  in  the  name  of  the  company  as  for  public 
school  purposes: 
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proportion  ^f  Provided  always  that  the  share  or  portion  of  the  property  of 
dtetrict^*^^  ^"  ^^y  company  entered,  rated  or  assessed  in  a^y  municipality  or 
in  any  school  district  for  separate  school  purposes  under  the 
provisions  of  this  section  shall  bear  the  same  ratio  and  propor- 
tion to  the  whole  property  of  the  company  assessable  within 
the  municipality  or  school  district  as  the  amount  or  proportion 
•)f  the  shares  or  stock  of  the  company  so  far  as  the  same  are 
paid  or  partly  paid  up,  held  and  possessed  by  persons  who  are 
])rotcstttnts  and  roman  catholics  as  the  case  may  be  bears  to  the 
whole  amount  of  such  paid  or  partly  paid  up  shares  or  stock 
of  the  company. 

conUmihjg*  (2)  Any  such  notice  given  in  pursuant  of  a  resolution  in 
that  behalf  of  the  directors  of  the  company  shall  for  all  pur- 
poses be  deemed  to  be  sufficient  and  every  such  notice  so  given 
shall  be  taken  as  continuing  and  in  force  and  to  be  acted  upon 
unless  and  until  the  same  is  withdra\vn,  varied  or  cancelled  by 
any  notice  subsequently  given  pursuant  to  any  resolution  of 
the  company  or  of  its  directors. 

in?pecii<m°^  (^)  Every  such  notice  so  given  to  such  secretary  treasurer 
shall  remain  with  and  be  kept  by  him  on  file  in  his  office  and 
?hall  at  all  convenient  hours  be  open  to  inspection  and  exam- 
ination by  any  person  entitled  to  examine    or    inspect    the 

^x^nrfne^^  asscssmcnt  Toll  and  the  assessor  shall  in  each  year  before  the 
completion  and  return  of  the  assessment  roll  search  for  and 
examine  all  notices  which  may  be  on  file  in  the  clerk's  office 
aud  shall  thereupon  in  respect  of  said  notices  if  any  follow 
and  conform  thereto  and  to  the  provisions  of  this  Ordinance  in 
that  behalf. 

notice"*^"^  (4)  Falsc  Statements  made  in  any  such  notice  shall  not 
relieve  the  company  from  rates.  Any  company  fraudulently 
giving  such  notice  or  making  false  statements  therein  shall  be 
liable  to  a  penalty  not  exceeding  $100.    Any  person  giving  for 

Penalty  a  Company  such  a  statement  fraudulently  or  wilfully  inserting 
in  any  such  notice  a  false  statement  shall  be  guilty  of  an  offence 
and  liable  on  summary  conviction  to  a  like  penalty.  1901,  c. 
.     30,  s.  93. 

MISCELLANEOUS. 

^hooTdistrict     ®^'  ^^  cascs  where  separate    school    districts    have  been 

established  where  land  is  owned  by  a  protcstant  and  occupied 

Assewment  of})y  ^  roman  catholic  or  vice  versa  such  land  shall  be  assessed 

owner  •' 

to  the  owner.     1901,  c.  30,  s.  94. 


Commissioner  95.  The  Commissioner  of  education  may  by  order  notice  of 
^{stricta^  which  shall  be  published  in  the  official  gazette  declare  that  for 
town  district  i}^q  purposcs  of  this  Ordinance  and  any  assessment  and  taxa- 
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tion  thereunder  any  district  shall  be  deemed  to  be  a  village  or 
town  district  and  thereafter  all  the  provisions  of  this  Ordinanca 
relating  to  village  and  town  districts  respectively  shall  apply 
thereto  and  to  any  municipality  within  which  any  such  district 
declared  to  be  a  town  district  is  wholly  or  partly  situated. 
1901,  c.  30,  s.  95  and  1903,  Soss.  1,  c.  21,  s.  7. 

96.  In  the  case  of  any  district  situated  wholly  or  pai'tly  {j*^^?jj?^^p"j^^ 
within  the  limits  of  any  municipality  which  under  the  provi- ^j^'^'j" '"'^y 
sions  of  this  or  any  other  Ordinance  becomes  or  is  declared  to  S^J"  eSrT 

be  a  rural  or  village  district  the  Lieutenant  Governor  in  Coun-  ^'^"^^JJJoJT 
cil  may  make  such  orders,  provisions  and  appointments  as  to  tillage  school 
him  may  appear  necessary  for  the  adjustment,  arrangement 
and  settlement  of  all  accounts  between  any  such  district  and 
the  municipality  within  w^hich  it  is  wholly  or  partly  situated. 
1901,  c.  30,  s.  90. 

EXECUTIONS  AGATXST  SCHOOL  DISTRICTS. 

97.  Any  writ  of  execution  against  the  board  of  any  district  ^^^^^"tion 
may  be  indorsed  with  a  direction  to    the  alieriff    to  levy  the 
amount  thereof  hv  rates  aud  the  proeK'diujsjs  thereon  shall  he  Dipection  to 
the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- ^jJJ^pJj^]^^*'^^^** 
ment  to  the  treasurer  or  leave  such  copy  at  the  office  or  dwel-  '^''•»««««r 
ling  house  of  such  officer  with  a  statement  in  writing  of  the 
sheriff's  fees  and  of  the  amount  required  to  satisfy  such  execu- 
tion including  such  amount  of  interest  calculated  to  some  day 

as  near  as  is  convenient  to  the  dav  of  service; 

2.  In  ease  the  amount  with  interest  thereon  from  the  day  -^Jonpayment 
mentioned  in  the  statement  be  not  paid  to  the  sheriff  within  sheriff  to  * 
one  month  after  the  service  the  sheriff  shall  examine  the  assess-  tion  rate 
ment  roll  of  such  district  and  shall  in  like  manner  as  rates  are 

struck  for  general  school  purposes  strike  a  rate  on  the  dollar 
or  on  the  acre  as  the  case  may  be  on  the  assessable  property  in 
the  said  district  sufficient  to  cover  the  amount  due  on  the 
execution  with  such  addition  to  the  same  as  the  sheriff  deems 
sufficient  to  cover  the  interest  and  his  o^vn  fees  up  to  the  time 
when  such  rate  will  probably  be  available ; 

3.  He  shall  thereupon  issue  a  precept  or  precepts  under  his  sheriffs 

DPCCODt   LO 

hand  and  seal  of  office  directed  to  the  said  treasurer  and  shall  treasurer 
by  such  precept  after  reciting  the  writ  and  that  the  said  board 
had  neglected  to  satisfy  the  same  command  the  said  treasurer 
to  levy  or  cause  to  be  levied  such  rate  at  the  time  and  in  the 
manner  by  law  required  in  respect  to  the  general  school  rates ; 
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Return  of 
precept 


tox  wli  *"  ^'  ^^  *^®  ^^^^  ^^^  levying  the  annual  rate  next  after   the 

receipt  of  such  precept  the  treasurer  shall  add  a  column  to  the 
tax  roll  in  the  said  district  headed  "Execution  rate  of  A.B.  v. 
Board  of  School  District  "  (oTj  as  the  case  may  be,  adding 

Levy  of  rate  ^  column  for  cach  cxccution  if  more  than  one)  and  shall  insert 
therein  the  amount  by  such  precept  required  to  be  levied  upon 
each  person  respectively  and  shall  levy  the  amount  of  such 
execution  rate  as  aforesaid ;  and  such  treasurer  so  soon  as  the 
amount  of  such  execution  or  executions  is  collected  shall  return 
to  the  sheriff  the  precept  with  the  amount  levied  thereon ; 

Surplus  5.  The  sheriff  shall  after  satisfying  the  executions  and  all 

fees  thereon  return  any  surplus  within  ten  days  after  receiving 
the  same  to  the  said  treasurer  for  the  general  purposes  of  the 
said  district ; 

Treoaurer  6.  The  treasurer  shall  for  all    purposes    connected    with 

otHcer  of  court  -../r  ..^..  ii*/t. 

carrying  into  eitect  or  perrintting  or  assisting  the  snoriTt  to 
carry  into  effect  the  provisions  of  this  Ordinance  with 
respect  to  such  executions  be  deemed  to  be  an  officer  of  the  court 
out  of  which  the  writ  issued  and  as  such  shall  be  amenable  to 
the  court  and  may  be  proceeded  against  by  attachment,  man- 
damus or  otherwise  in  order  to  compel  him  to  perform  the 
duties  hereby  imposed  upon  him.     1901,  c.  30,  s.  97. 

"Treasurer"  98.  In  the  foregoing  section  the  word  "treasurer"  shall 
mean: 

1.  In  the  case  of  a  village  or  rural  district  the  treasurer  of 
the  school  district; 

2.  In  the  case  of  a  town  district  the  secretary  treasurer  of 
the  municipality.     1901,  c.  30,  s.  98. 

Absence  of         99.  In  casc  of  the  absence  of  the  treasurer  of  any  village  or 

treasurer  or  .       .  •'  ^° 

refusal  to  act  rural  district  and  the  refusal  or  neglect  of  the  board  to  appoint 
•  some  other  person  in  his  place  or  in  case  of  the  refusal  or 
neglect  of  the  treasurer  to  comply  with  any  of  the  provisions 
of  section  97  hereof  the  sheriff  upon  application  to  a  judge  of 
the  supreme  court  may  be  invested  .with  full  power  and 
authority  to  assess,  levy,  collect  and  enforce  payment  in  the 
same  manner  as  assessors,  collectors  and  treasurers  are  author- 
ised to  do  by  this  Ordinance  of  such  simi  or  sums  of  money  as 
may  be  required  to  pay  and  satisfy  the  execution  or  executions 
and  all  foes  and  legal  expenses  including  such  allowance  for 
the  costs,  levy,  collocation  and  enforc(»ment  of  payment  as  the 
judge  may  allow: 

Provided  that  any  person  may  within  one  month  from  the 
date  of  the  notice  by  the  sheriff  of  assessment  by  him  apply  to 
the  sheriff  to  revise  such  assessment  in  any  respect  as  to  which 


Sheriffs 
powers 
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such  person  might  have  appealed  to  a  court  of  revision  and  if 
the  sherifiF  refuses  such  application  appeal  may  be  had  to  a 
judge  of  the  supreme  court  on  application  to  him  within  eight 
days  after  the  sherifiF's  decision  of  which  application  notice  in 
writing  shall  be  given  to  the  sheriflF  and  on  such  application 
the  judge  may  proceed  as  in  the  case  of  an  appeal  from  a  court 
of  revision.     1901,  c.  30,  s.  99. 

FORMS. 

100.  The  several  forms  in  the  appendix  to  this  Ordinance 
to  suit  the  case  or  forms  to  the  like  effect  shall  be  deemed  good, 
valid  and  suffieient.     1901,  c.  80,  s.  100. 

101.  This  Ordinance  shall  come  into  effect  on  the  first  day  ^o™™*"^'*- 
of  January,  1902.     1901,  c.  30,  s.  101. 
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FORM  B. 


For  Rural  Districts. 
[Section  10,  («)]. 


Assessment  Notice. 


of 


The  School  District  Xo.  of  the  N.W.T. 

To 

P.O. 

You  are  hereby  notified  that  your  name  appears  on 
the  assesment  roll  of  the  above  named  school  district  for  the 
year  190       as  the  owner  {or  occupant)  of 

and  that  vou  are  assessed  for 

t.' 

acres  of  land. 

You  are  further  notified  that  if  you  object  to  this  assessment 
you  must  appeal  to  the  justice  of  the  peace  nearest  to  my  resi- 
dence within  fifteen  days  after  the  posting  of  the  assessment 
roll  otherwise  the  assessment  will  stand. 

Dated  at 
this  day  of 

190 


Secretary 
(or  Secretary  Treasurer) 


Residence  of  Secretary  (or  Secretary  Treasurer)  Sec. 
Tp.  R.  "^  M.  ^       1901,  c.  30. 


FORM  0. 


For  Ratepayers  in 
Rural  Districts. 
(Section  11.) 


Notice  of  Appeal 


To 

Justice  of  the  Peace. 

P,0. 

You   are   hereby   notified    that   I   appeal   from   uiy   a?-s^.ss- 
inent  in  the  ^School  District  No, 
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of  the  N.W.T.  for   (description  of  property  and  number  of 

acres)  on  the  ground  that 

and  that  I  wish  to  have  this  my  appeal  considered  by  you. 

{Signature) 

Dated  at 

this  day  of 

190 

Note — ^A  fee  of  $2  must  accompany  this  notice  or  be  deliv- 
ered to  the  justice  of  the  peace  if  the  notice  is  handed  to  him. 
1901,  c.  30. 


FORM  D. 

For  Rural  Districts, 
[Section  H  (5).] 

Tax  Notice 

of 

The  Scliool  District  No.  of  the  N.W.T. 

To 

P.O. 

You  are  hereby  notified  that  you  arc  assessed  on  the 
iissessment  roll  of  the  above  named  school  district  for  the  year 
190      for  acres  of  land  the  taxes  on  which  at 

the  rate  of  cents  per  acre  amount  to  $  ;  and 

you  are  iuither  notified  that  the  arrears  of  taxes  due  by  you 
to  the  said  district  amount  to  $  and  vou  arc  required  to 

pay  the  same  forthwith. 


Treasurer 

(or  Secretary  Treasurer). 

Dated  at 

this  day  of 

190 
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FORM  F. 


For  Village  Districts. 
{Section  S6.) 

XOTICE    OF    SITTING    OF    CoUET    OF    REVISION 

Notice  is  hereby  given  that   the   assessment  roll  for  The 
S.D.  No.  of  the  N.W.T.,  has  been  completed 

and  the  same  may  be  examined  at 

and  the  board  of  trustees  of  the  said  school  district  will  sit  as 
a  conrt  of  revision  to  hear  assessment  appeals  at 

on  the  day  of  190       ,  at  the  hour 

of  o'clock       .m.,  and  no  person  who  does  not  appear  at 

the  said  time  and  place  will  be  entitled  to  appeal  from  the 
decision  of  the  said  court  of  revision  to  a  judge  of  the  supreme 
court. 

Dated  at 

this  day  of 

190 


Secretary. 
1901,  c.  30. 


FORM  G. 


For  Village  Districts. 
(Sections?.) 

Assessment  Notice 

of 

The  School  District  No.  of  the  N.W.T. 

To.... 

P.O. 

You    are    hereby    notified    that    your    name     appears    on 
the  assessment  roll  of  the  above  named  school  district  for  the 
year  19      as  the  owner   (or  occupant)   of  the  following  pro- 
perty (give  description  of  jyropcfiy)  : 
which  is  assessed  at  $ 

The  board  of  trustees  of  the  said  district  will  sit  as  a  court 
of  revision  (mention  day,  hour  and  place  at  which  court  of  revi- 
sion is  to  he  held)  and  if  you  consider  that  you 
have  been  wrongly  assessed  as  above  stated  you  will  have  an 
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opportunity  to  make  a  statement  of  your  case  before  the  said 
court. 

Take  notice  that  if  you  do  not  give  notice  in  writing 
of  appeal  to  the  secretary  of  the  board  five  days  previous  to 
the  sitting  of  the  court  of  revision  and  if  you  do  not  appear 
before  the  said  court  either  in  person  or  by  agent  you  will  not 
be  entitled  to  appeal  from  its  decision  to  a  judge  of  the  supreme 
court. 


Dated  at 
this 


day  of 
190 


Secretary. 
1901,  c.  30. 


For  Ratepayers  in 
VUlafje  Districts. 
(Section  S8.) 


To 


FOKM  H. 


XoTK'E  OF  Appeal 


Secretary  of 


School  District. 


P.O. 


You  are  hereby  notified  that  I  obj(^*t  to  my  assessment  in 
The  School  District  No.  of  the  N.W.T., 

on  the  ground  that 

and  that  I  wish  to  have  my  appeal  considered  by  the  court  of 
revision. 

{Signature) 


Dated  at 
this 


day  of 
190 


1901,  c.  30. 


FORM  I. 


For  Village  Districts. 
{Section  S9.) 

Notice  to  Party  whose  Assessment  is  appealed  Against. 


To 


P.O. 
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Take  notice  that  yoii  are  required  to  attend  the  court  of 
revision  foi*  The  S.D.  Xo.        of  the  X,W.  T. 

to  be  held  (give  day,  hour  and  place  of  sitting  of  the  court)  in 
the  matter  of  the  complaint  by  applicant  that  you 

are  assessed  too  high  (or  too  low  or  not  a  bona  fide  ratepayer 
or  as  the  case  may  be). 


Secretary. 
1901,  c.  30. 


FORM  J. 


For  Ratepayers  in 
Village  Districts. 
(Section  Ul.) 

XoTiCE  OF  Appeal. 
From  decision  of  court  of  revision. 

To.. 

SfHTotarv  School  District. 

Yoa  are  hereby  notified  that  I  appeal  to  a  judge  of  the 
supreme  court  from  the  decision  of  the  court  of  revision]  of 
The  School  District  Xo.        of  the  X.W.T. 

with  respect  to  my  assessment  in  the  said  district  for  {give 
description  of  properly  and  assessed  value,) 
on  the  ground  that  {stale  grounds  of  appeal) 

{Signature) 

Dated  at 
this  day  of 

190     .  1901,  c.  30. 
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FORM  L. 


For  Village  Districts, 
(Section  j^.) 


The 
To. 


Tax  Notice. 
School  District  Xo. 

P.O. 


of  the  N.W.T. 


Yoii  are  hereby  notified  that  you  are  assessed  on  the 
assessment  roll  of  the  above  named  school  district  for  the  year 
190         for  property  valued  at  $  the  taxes  on  which  at 

mills  on  the  dollar  amount  to  $  ;  and  you  are 

further  notified  that  the  arrears  of  taxes  due  by  you  to  the 
said  district  amount  to  $  and  you  arc  required  to  pay  the 

same  within  thirty  days  after  the  date  of  this  notice. 


Dated  at 
this 


day  of 
190     . 


Treasurer. 
1901,  c.  30. 


FORM  M. 


For  Village  Districts, 
(Section  58.) 


List  of  Lands. 


m 


The  School  District  Xo.  of  the  X.W.T. 

to  be  sold  for  taxes  as  authorised  by  The  School  Assessment 
Ordinance. 


Description  of 
Property 


(Give  full  and  accurate^ 
description  of  propertyi 
sufRcient  for  reflristra-' 
tion.) 


Arrears  of 
taxes 


Cost  of  Adver- 
tising 


Fee  under 
Ordinance 


Total  charge 

against  each 

parcel 


Xotice  is  hereby  given  that  unless  the  arrears  of  taxes 
and  costs  as  shown  in  the  above  list  are  sooner  paid  I  will  on 
the  day  of  100     ,  at  the  hour  of 

o'clock     .m.  at  (give  place  of  sale)  proceed 
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to  sell  the  lands  shown  in  the  above  list  in  respect  of  which  the 
said  arrears  and  costs  are  payable. 

Date  of  first  insertion  in  newspaper. 

190     . 


Treasurer. 

1901,  c.  ao. 


FORM  X. 


For  Village  Districts. 
(Section  68.) 

{Notice  for  Insertion  in  Gazette.) 

XoTIOE. 

Xotice  is  hereby  given  that  on  the  day 

of  at  the  hour  of  at  ((fice  name  of 

place  in  particular)  there  will  be  oflFered  for  sale  by  public 
auction  in  accordance  with  the  terms  and  provisions  of   The 
School  Ordinance  providing  for  the  sale  of  lands  for  arrears 
of  scTiool  taxes  certain  lands  situated  in  to^\^lship 
range  west  of  the  meridian,  l)eing  ])art  of   the 

lands  forming  (give  name  of  school  district)  particulars  regard- 
ing which  lands  may  be  found  in  the  issues  of  (give  name, 
dates  and  place  of  issue  of  newspaper.) 


P.O.  address: 


Treasurer. 
1901,  c.  30. 


FORM  O. 

For  Village  Districts. 
(Section  69.) 

Tkeasitrer's  Certificate. 

This  is  to  certify  that  at  a  sale  of  land  for  taxes  due  to  The 
School  District  Xo.  of  the  X.W.T.  held  under 
the  provisions  of  The  School  Assessment  Ordinance,  (give 
name,  address  and  occupation  of  purchaser)  purchased  (give 
description  of  property  purchased)  for  the  sum  of  $ 
(give  purchase  price)  and  that  the  said  (give  name  of  pur- 
chaser) has  ])aid  thereon  the  sum  of  $  being  amount 
of  taxes  and  costs  against  the  said  land. 
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Upon  payment  of  the  balance  of  the  purchase  money  and 
upon  payment  of  a  fee  of  $2.00  a  transfer  of  the  above  men- 
tioned land  to  the  said  (name  of  purchaser)  or  his  assigns  shall 
be  executed  by  the  treasurer  of  the  said  district  on  his  or  their 
demand  within  one  month  after  the  expiration  of  one  year 
from  the  date  of  this  certificate  if  the  said  land  be  not  previ- 
ously redeemed  as  provided  in  the  said  Ordinance. 


Treasurer. 
Dated  at 
this  day  of 

190     .  1901,  c.  30. 


FORM  P. 

Village  Districts, 
{Section  77.) 

Tkansfek  of  Land  on  Sale  for  Taxes. 

I,  of  being  treasurer 

of  The  School  District  No.  of  the 

Xorth-West  Territories  by  virtue  of  authority  to  sell  lands  for 
arrears  of  taxes  vested  in  me  by  warrant  under  the  hand  of 
the  chairman  of  the  board  of  trustees  of  the  said  school  district 
and  the  seal  of  the  said  board  and  by  The  School  Assessment 
Ordinance  do  hereby  in  consideration  of  the  sum  of 
dollars  paid  to  me  by  of  being 

the  price  for  which  the  said  land  was  sold  at  a  sale  by  me  on 
the  day  of  190       for  arrears 

of  taxes  due   on   said  land  to  the   said  school  district  transfer 
to  the  said  all  that  piec^ 

of  land  being 

/    In  witness  whereof  I  have  hereunto  set  my  hand  and  the 
seal  of  the  said  board  of  trustees  this 
day  of  190     . 

Signed  by  the  above 

named  in 

the  presence  of  )  1901,  c.  30. 
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AMENDMENT. 

An  Ordinance  to  amend  Chapter  30  of  the  Ordinances  }«».s€«.i.c2i 
of    190I9    intituled  ^^An    Ordinance   respecting 
Assessment  and  Taxation  in  School  Districts.'' 

[Assented  to  June  19,  1903.] 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

l«to4*  *      ****      *      *      ♦      *»      ♦ 

5.  Section  15  of  the  said  Ordinance  is  herebv  amended  bys**^*®"]* 

^  amended 

adding  thereto  the  following  words  "and  shall  b(»ar  interest  at 

the  rate  of  six  per  cent,  per   annum    from  the    31st   day   of  J^lJJJJJ' ^^ 

December  of  the  vear  in  which  thev  are  imposed." 

(2)  This  amendment  shall  apply  in  respect  of  taxes  imposed 
U'fore  as  well  as  after  the  passing  of  this  Ordinance.  1903, 
Sess.  1,  c.  21,  s.  5. 

6.  Section  80  of  the  said  Ordinance  is  herebv  amended  bySecUonw 

•'  amended 

adding  thereto  the  following  subsection : 

(3)  In  the  event  of  a  town  district  l)eing    situate    partly {^ort^»<«joJ.j^, 
within  a  town  municipality  and  partly  within  a  rural  mwni^'i-SSinied^***^ 
])ality  for  the  purpi»ses  of  this  section  the  |>ortion  within    the ;j|{^|^j J^Jj;^ 
rural  municipality  shall  }fO  deemed,  to   Ix*    within    the   town 
municipality. 

(2)  Any  assessment  heretofore  made  by  any  town  munici- 
pality of  any  portion  of  the  town  district  situate  within  a 
rural  municipality  shall  be  as  valid  as  if  made  after  the 
passing  of  this  Ordinance.     1903,  Sess.  1,  c.  21,  s.  0. 

7^  »»»»**       ******* 
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An  Ordinance  to  Recfulate  Public  Aid  to  Schools.    1901.  c.  si 

^  12  June.  1901 

[Assented  to  June  12,  1901.'] 

THE   Lieutenant  Governor  by  and  with   the   advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 
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Short  title 


iDterprotation 


Grants  to 
schools 


Rural 


1.  This  Ordinance  may  be  cited  as  "TAe  School  Grants 

Ordinance,*'     1901.  o.  31.  s.  1. 

3.  In  this  Ordinance  unless  the  context  otherwise  requires : 

1.  The  expression  "assessable  land"  shall  mean  land  in 
respect  of  the  ownership  or  occupancy  of  which  some  person  is 
assessed ; 

2.  All  words,  names  and  expressions  shall  have  the  same 
meaning  as  is  expressly  or  impliedly  attached  to  them  in  The 
School  Ordinance,     1901,  e.  131,  s.  2. 

3.  In  aid  of  schools  organised  and  conducted  under  the 
provisions  of  The  School  Ordinance  there  shall  be  paid  out  of 
any  legislative  appropriation  made  for  that  purpose : 

1.  To  rural  districts  an  amount  to  be  calculated  as  follows: 

(a)  To  each  district  containing  6,400  acres  or  less  of 
assessable  land  as  shown  by  the  last  revised  assess- 
ment roll  of  the  district  $1.20  per  day  for  each  day 
school  is  kept  open;  to  each  district  containing  less 
than  6,400  acres  as  aforesaid  one  cent  more  per  day 
for  each  160  acres  or  fractional  part  thereof  less  than 
6,400  acres;  and  to  each  district  containing  more 
than  6,400  acres  as  aforesaid  one  cent  less  per  day 
for  each  additional  160  acres  or  fractional  part 
thereof ; 

(6)  To  each  district  whose  school  is  kept  open  more  than 
160  days  in  the  year  40  cents  per  day  for  each  addi- 
tional day  not  exceeding  50 ; 

(c)  To  each  district  engaging  a  teacher  who  holds  a  first 
class  professional  certificate  under  the  regulations  of 
the  department  10  cents  per  day  for  each  day  such 
teacher  is  actually  eniploved  in  the  school ; 

(d)  To  each  district  whose  school  maintains  a  percentage 
.of  attendance  as  set  forth  in  the  following  schedule 

the  sum  set  opposite  thereto  for  each  day  school  is 
kept   open: 


SCHEDULE. 

V  ]}e  recent  age 

of  from 

40  to 

50 

iiK 

•liisive. 

.    T) 

cents 

cc 

a 

51  to 

60 

a 

.10 

it 

a 

(I 

61  to 

70 

a 

.15 

i( 

u 

it 

71  to 

80 

li 

.20 

(( 

(( 

u 

81  to 

100 

u 

.25 

u 
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2.  To  village  and  town  districts  an  amount  to  be  calculated  vaing*  and 
as  follows: 

(a)  To  each  district  the  sum  of  90  cents  per  day  for  each 

day  its  school  is  kept  open ; 
(6)   To  each  district  engaging  a  teacher  who  holds  a  first 

class  professional  certificate  imder  the  regulations  of 

the  department  10  cents  per  day  for  each  day   such 

teacher  is  actually  employed  in  the  school; 
(c)  To  each  district  whose  school  maintains  a  percentage 

of  attendance  as  set  forth  in  the  following  schedule 

the  sum  set  opposite  thereto  for  each  day  school  is 

kept  open : 

SCHEDULE 

A  percentaire  of  from  50  to  60  inclusive .  .   5  cents 

"  "       61  to  70        "        ..10     " 

^'       71  to  80        "        ..15     "  • 

-'       SI  to  90        "        ..20     " 

«  "       91  to  100        "        ..25     " 

3.  To  each  district  whose  school  attains  a  minimum  grading  For^eqii^tp- 
on  its  efficiencv  in  respect  to  grounds,  buildings,  equipment, 
government'  and    progress    a    sum    not    excoodinir    ID    cents 

per  day  to  be  paid  in  proportion  to  such  grading  for  each  day 
school  is  kept  open;  and  such  grading  shall  be  based  upon  the 
inspector's  report  or  reports  as  prescribed  by  the  regulations  of 
the  department ; 

4.  To  each  town  or  village  district  maintaining  one  or  more  Fojjsunda^^ 
rooms  exclusivelv  for  pupils  in  standards  above  the  fifth  the  j^^^o^n^^J 
sum  of  $75  per  term  provided  the  daily  average  attendance  of  ^   **«*• 
pupils  in  such  room  or  rooms  for  any  such  term  classified  m 
accordance  with  the  regulations  of  the  department  is  at  least 

twenty : 

Provided  that  no  grant  shall  be  paid  to  any  district  under  Minimum 
the  provisions  of  this  section  unless  an  average  attendance,  of  •"end«nce 
six  is  maintained  in  its  school  for  the  term  immediately  pre- 
ceding the  time  when  the  payment  of  the  grant  may  be  due : 

Provided  further  that  the  grant  payable  to  any  rural  district  Minimum 
under  subsection  (a)  of  clause  1  of  this  section  shall  not  bew^^;j[^„^ 
less  than  90  cents  per  day  for  each  day  the  school  is  kept  open :  ^  <»> 

Provided  further  that  any  and  every  amount  payable  to  Maximum 
any  district  under  this  section  shall  not  unless  otherwise  pro-  If^^^ 
vided  be  payable  for  more  than  210  days  in  any  calendar  year: 

Provided^  further  that  in  any  district  where  more  than  one  E^ch  room  to 
teacher  is  employed  each  room  shall  rank  as  a  district  under  JJ^'iriJJ* 
the  provisions  of  clauses  1,  2  and  3  of  this  section  when  the 
average  attendance  of  the  whole  school  shall  at  least  equal 
twenty  pupils  to  each  teacher  employed : 
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Not  to  exceed 
70  per  cent,  of 
teacher's 
salary 


Payable  at 
end  of  «ach 
term 


Or  end  of 
school  year 


Payable  to 
teacher  for 
arrears 
of  salary 


Under  clause 
4  if  no 
inspection 


Provided  further  that  if  the  sum  of  the  grants  payable  to 
any  district  under  clauses  1  or  2  of  this  section  shall  exceed 
70  per  cent,  of  the  salary  actually  earned  by  the  teacher  or 
teachers  employed  in  the  district  during  the  year  the  amount 
of  the  grant  payable  at  the  end  of  the  second  term  of  the  year 
?hall  be  reduced  so  that  the  total  amount  of  the  grant  paid 
shall  equal  the  said  70  per  ceut. : 

Provided  further  that  payments  may  be  made  in  respect  of 
the  amounts  earned  under  clause  1  or  clause  2  of  this  section 
at  the  end  of  the  school  terms  ending  on  the  thirtieth  day  of 
June  and  the  thirty-first  day  of  December  in  each  year  on 
receipt  of  the  returns  hereinafter  provided  and  on  receipt  of 
the  treasurer's  bond  and  teacher's  agreement  as  provided  in 
21ie  School  Ordinance : 

Provided  further  that  in  case  the  school  of  any  district  is 
open  only  during  a  portion  of  the  year  payment  may  be  made 
'to  such  district  in  respect  of  the  amounts  earned  under  clause 
1  or  clause  2  of  this  section  as  soon  as  the  school  closes  for  the 
year  on  receipt  of  the  returns,  bond  and  agreement  mentioned 
in  the  next  preceding  proviso : 

Provided  further  that  when  the  return  of  the  treasurer  of 
any  district  as  hereinafter  provided  shows  that  the  district  is 
indebted  to  any  teacher  or  teachers  the  grant  payable  to  such 
district  under  clause  1  or  clause  2  of  this  section  or  such  por- 
tion of  it  to  the  amount  of  such  indebtedness  shall  be  paid 
proportionately  to  such  teacher  or  teachers: 

Provided  further  that  the  grant  earned  by  any  district 
under  clause  4  of  this  section  shall  be  paid  to  such  district  at 
the  end  of  the  school  year  and  in  case  the  school  of  any  dis- 
trict is  not  inspected  during  the  year  the  district  shall  be  paid 
for  such  year  such  grant  as  it  may  be  entitled  to  upon  the 
bnsis  of  the  grading  its  school  attains  on  the  first  inspection  in 
the  following  year.     1901,  e.  31,  s.  8,  and  1904,  e:  10,  s.  1. 


Teacher 

attendini; 

convention 


4.  Any  district  whose  school  has  been  closed  on  account  of 
the  absence  of  the  teacher  in  attending  a  teacher's  institute  or 
convention  held  under  the  regulations  of  the  department  shall 
be  entitled  to  all  grants  as  if  the  school  had  been  actually  in 
operation  during  such  period.     1901,  c.  31,  s.  4. 


School  closed 
by  reason  of 
disease 


5.  If  in  any  district  the  schoool  has  been  closed  by  the 
written  order  of  a  duly  qualified  medical  practitioner  on 
account  of  the  prevalence  within  the  district  of  any  disease 
the  Lieutenant  Governor  in  Council  may  pay  grants  in  respect 
of  such  days  as  the  school  has  been  closed  but  in  no  case  shall 
such  grants  be  paid  for  more  than  thirty  teaching  days  in  the 
calendar  year.     1901,  c.  31,  s.  5. 


SCHOOL    GRANTS 


no: 


6.  Tlie  Lieutenant  Governor  in  Council  may  order  the  piiy-SiwcW«»*rt 
nient  of  a  special   gnmt   to  anj   ackool   wlietlier   organised 
actN*rding  to  law  or  not.     li^^M,  <•.  ^H,  <.  ti. 

7.  The  secretary,  treasurer  and  teacher  of  every    district  f^J^"^"'* 
shall  at  the  end  of  each  school  term  forward  to  the  conunis-  ^^"^^^ 
sioner  such  statements  respecting  the  school  and  district  as 

are  necessary  to  enable  him  to  apportion  the  grants  to  which 
it  may  be  entitled  under  the  Ordinance  and  such  statements 
shall  be  verified  by  declaration  and  shall  be  in  form  prescribed 
bv  the  commissioner.     1901,  c.  31.  s.  7. 

8.  For  the  purpose  of  estimating  the  grant  which  may  boSalSiSw*" 
earned  by  any  school  on  account  of  the  attendance  of  pupils 

the  average  attendance  for  any  calendar  month  during  which 
the  school  is  kept  open  shall  be  calculated  by  dividing  the 
aggregate  days  attendance  for  such  month  by  the  number  of 
days  school  is  kept  open  during  such  month ;  the  percentage  of 
attendance  for  any  month  school  is  kept  open  shall  be  calcu- 
lated by  dividing  the  average  attendance  for  such  month  by 
the  number  of  pupils  in  actual  attendance  during  such  month ; 
and  the  percentage  of  attendance  for  any  term  shall  be  calcu- 
lated by  dividing  the  sum  of  the  monthly  percentages  of 
attendance  by  the  number  of  such  monthly  percentages  of 
Jltt^^mlance.     1901,  e.  31,  s.  S. 

9.  The  board  of  everv  district  receiving  a  erant  under  clause  Hiirrim.«*#  of 
3  of  section  3  hereof  shall  expend  one-half  of  the  amount  of  ©"^o'lu^nt 
such  grant  received  in  each  and  every  year  on  the  purchase  of  clause  3 
books  for  a  school  library  and  such  books  shall  be  selected  from 

a  list  authorised  and  furnished  by  the  department : 

Provided  that  on  the  recommendaiion  of  an  insfA'ctnr  the 
rommissionrr  of  education  may  authorif^e  the  hoa*\t  of  ani/ 
district  to  expend  any  portion  of  such  grant  on  the  purchase  of 
equipment  and  apparatus  in  lieu  of  hooks  for  a  school  library, 
1001,  c.  31,  s.  9,  and  1904,  c.  10,  s.  2. 

10.  In  all  cases  where  two  or  more  districts  have  entered  ^JJ^JJ^^^J^^of^ 
into  an  agreement  as  provided  in  section  165  of  The  School 'l^^^l^' 
Ordinance  there  shall  be  paid  at  the  end  of  each  school  term  ordinance 
from  and  out  of  any  moneys  appropriated  by  the  Legislative 
Assembly  for  school  purposes : 

1.  To  every  district  providing  the  means  of  conveyance  for 
children  from  one  district  to  another  the  sum  of  60  cents  per 
diem  for  each  day  upon  which  such  conveyance  is  provided  in 
accordance  with  the  regulations  of  the  department; 
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2.  To  every  district  agi'eeing  as  aforesaid  to  educate  the 
children  of  one  or  more  districts  the  sum  of  4  cents  per  diem 
for  each  pupil  in  average  daily  attendance  who  has  been  con- 
veyed to  and  from  the  school  house  in  such  district  or  educated 
therein  in  accordance  with  the  regulations  of  the  department : 

Provided  that  the  total  numl)er  of  days  in  each  year  for 
which  such  grants  may  become  payable  shall  not  exceed  210: 

Provided  further  that  in  case  the  number  of  children  con- 
veyed from  one  district  to  another  in  accordance  with  the 
terms  of  the  agreement  falls  below  an  average  of  six  for  any 
term  the  grant  i)ayable  imder  subclause  1  of  section  10  hereof 
shall  be  paid  in  the  proportion  that  the  average  number  of 
children  conveyed  for  the  term  Ix^ars  to  six: 

Provided  further  that  the  total  amount  of  the  grant  which 
shall  be  payable  under  subclause  2  of  section  10  hereof  shall 
not  exceed  for  any  term  the  amount  of  40  cents  per  diem 
unless  it  is  satisfactorily  shown  that  the  presence  of  such 
children  necessitate  the  employmejit  of  one  or  more  additional 
teachers  in  which  case  the  total  auiount  of  the  grant  thus 
earned  shall  be  paid.     1901,  c.  31,  s.  10. 

Commence-  11-  This  Ordinance  shall  come  into  force  on  the  first  day  of 

™"'  January,  1902.     1901,  c.  31,  s.  11. 
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CO.  1888.  c.  13  A.n   Ordinance   respecting   Security  to  be  given  by 

15  March,  1899  PuMic  OfficCrS. 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 

enacts  as  follows : 

Pereonsto  1.  Every  person  appointed  to  any  office  or  employment  by 

Hecurity  or  under  the  governuiont  of  the  lerritories  or  to  any  office  or 

employment  of  public  trust  or  wherein  he  is  ccmcerned  in  the 
collection,  receipt,  disbursement  or  exj)enditure  of  any  public 
money  and  who  by  reason  thereof  is  required  to  give  security 
shall  within  one  month  after  notice  of  such  appointment  if  he 
is  then  in  the  Territories  or  w^ithin  three  months  if  he  is  then 
absent  from  the  Territories  (unless  he  sooner  arrives  in  the 
Territories,  and  then  within  one  month  after  such  arrival) 
give  and  enter  into  a  bond  or  bonds  or  other  security  or  secur- 
ities in  such   sum  and  with   such   sufficient  sureties  as    are 
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ap|»n»vt-«I  of  l»v  tin*  LitMiT«'iiair  l»*»vrnH»r  in  i'onuoil  •►r  hy  >uch  nmeand 
other  otiieer  or    |iers^»n    a?    thi-y    may    a]»|M»int  for  the  due^ivin^ 
jjerformance  of  the   tni-t    n*jH»-4-«i    in  him  anil  for  his  duly 
accounting  fur  all  piil»lic  uiMney-  tiiiru^itxl  to  hiui  or  placed 
under  his  0'iiTri»!.     CA).  !.*»,  s,  1. 

2.  Whenever  any  |HT-'»n  i>  re<|uirt*«l  un«i«T  this  Onl i nance  Bond  nMr  or 
or  hv  anv  onh-r  •►!  tm-  Lu'U tenant  vtovt-nior  in  (  <»uncil  to  ciw 

bond  or  security  for  the  «]ne  perfonnam-e  of  tht-  duties  of  any 
office  to  which  he  has  Ut-n  or  is  aU»ut  to  W  apiNiintetK  such 
i>ers4»n  mav  either  s^ilt-lv  or  t«tiri-th<T  with  anv  sun'ti<->  as  the 
ca^e  mav  U-  <rivr  >ueh  f^nMirities  l»v  lii»nd  in  the  form  A  in  the 
sehe<hile  to  thi«  Onlinancv  or  to  the  like  «fftft.     1\().  i:».  >.  2. 

3.  Whent'vt  r  a  1«  n«l  ma<le  aec»r>rdin^  to  said  form  A  or  any^hort  fonn 
other  liond  (expre*-M^l  to  U*  made  in  j»nr-uamv  '*i  this  Ordin- 
ance or  referring   thereto)    c«iiitain<    the  forui   of   vofis  tvt 

forth  in  c<*lumn  one  of  the  said  form,  surh  U»nd  shall  1h?  con- 
strue<l  and  havt*  the  same  eff<*<-t  as  if  it  oaitaintnl  the  form  of 
words  ^*t  forth  in  c«>lunm  two  of  the  said  form.     CO.  13,  s.  3. 


ion 


4.  Any  rwital<  may  Ik*  ins<*rt*'<l  prior  to  the  condition  of  tlu*  Ad*put 
brmd  and  the  feminine  sender  may  Ik*  sul»stituttMl  for  the  mas"  ^  **™* 
cnline  or  the  j>lural  numlier  for   the    singtdar  or  vire  n  r.<a  in 

any  form  in  the  first  column  of  the  sai<l  fonn  and  corres|M»nd- 
ing  changes  shall  in  such  case  1k»  taken  to  l>e  made  in  the 
corresj)onding  form  in  the  se<^'4»n<l  c*ohunn  ;  and  any  express 
exceptions  or  qualitications  or  a<lditions  made,  introdticetl  or 
annexed  in  the  first  c<»lumn  shall  l»e  taken  to  ho  made  in  the 
corresj)onding  form  in  the  >econd  column.     CO.  13,  s.  4. 

5.  Any  bond  or  j)art  of  a  Imnd  which  (1(h»s  not  take  effect  irrcguUriUM 
by  virtue  of  the  thre<*  >e<'tions  of  this  Ordinance  next  pnM»ed- Uabiutj 
ing   shall    neverthele^^s    1k»    as    effectual   to  l>ind  the  oMijrors 

therein  so  far  as  the  rules  of  law  and  e*jiiity  will  permit  as  if 
the  said  sc*ctions  had  not  W^en  j)assed.     C  O.  13,  s.  5. 

6.  Every  surety  in  any  such  l)on<l  shall  make  the  attidavit  in  sui^tiesto 
the  form  B  in  the  s<-hedul<»  to  this  Ordinance  or  to  the  eflFect^"'*"^^ 
thereof  ;  and  every  such  lH»n<l  or  se<'urity  shall  1h^  proved  as  to 

the  due  execution  and  <lrlivery  of  the  >SLmv  by  an  affidavit  of  ^^j^^i^^j^jn 
the  attesting  witness;  and  every  Mich  Ixmd  or  s(H*urity  Avith 
the  several  affidavits  thereunto  aiiuexe<l  shall  be  registered  in 
the  office  of  the  Territorial  secjetary  an<l  the  original  Ixmd  or 
vsecurity  and  the  affidavits  thereunto  annexed  shall  be  retained 
in  the  said  office  and  such  bond  or  s<'curity  shall  be  registere<l 
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Registration 
of  bond 


K«slster 
of  bonds 


List  of 
principals 
and  sureties 


Certified 
copies 


Failure  to 
give  security 


Exception 
where 
security  lost 


within  one  mouth  after  being  entered  into  or  given  if  the  per- 
son on  whose  behalf  it  is  entered  into  or  given  resides  or  is  in 
the  Territories  and  if  he  is  absent  from  the  Territories  then 
within  three  months  after  being  entered  into  or  given  unless 
such  person  arrives  sooner  in  the  Territories  and  then  within 
one  month  after  such  arrival. 

(2)  The  Territorial  secretary  shall  for  the  purpose  of  so 
registering  bonds  or  securities  provide  a  separate  register  book 
every  page  of  which  and  every  bond  or  security  recorded 
therein  shall  be  numbered  and  the  day  of  the  month  and  year 
when  every  such  bond  or  security  is  registered  shall  be  entered 
in  the  margin  of  the  said  register  book  and  in  the  margin 
of  the  bond  or  security. 

(3)  The  Territorial  secretary  shall  keep  separate  alphabeti- 
cal lists  of  the  names  of  the  principals  and  of  the'names  of  the 
sureties  mentioned  in  such  bonds  or  securities  with  reference 
to  the  book,  page  or  number  where  the  bonds  or  securities  con- 
taining such  names  are  "to  be  found  and  shall  enter  and  register 
the  said  bonds  or  securities  in  the  same  order  of  time  in  which 
they  respectively  come  to  his  hands. 

(4)  Copies  of  all  bonds  or  securities  registered  as  aforesaid 
certified  by  the  Territorial  secretary  shall  be  received  in  all 
coui-ts  of  civil  jurisdiction  in  the  Territories  as  prima  facie 
evidence  of  the  due  execution  and  the  contents  thereof  ;  and 
for  every  such  copy  certified  as  aforesaid  a  fee  of  one  dollar 
shall  be  i)ayable  to  the  general  revenue  fund.    CO.  13,  s.  6. 

7.  If  any  person  who  is  required  to  give,  register  and  de- 
posit any  such  bond  or  security  as  aforesaid  neglects  to  do  so, 
he  shall  be  liable  to  forfeit  the  appointment  in  respect  whereof 
such  security  should  have  been  given  and  such  appointment 
shall  be  void  from  and  after  the  time  when  the  Lieutenant 
Governor  in  Council  declares  the  same  to  be  void  under  this 
Ordinance;  but  such  voidance  shall  not  annul  or  make  void 
any  act  or  other  matter  or  thing  done  by  such  person  during 
the  time  ho  actually  held  such  appointment. 

(2)  No  such  forfeiture  shall  take  place  by  reason  of  any 
such  bond  or  security  not  being  registered  or  deposited  if  the 
l)roper  sureties  have  been  given  and  the  proi)er  bond  made  out 
when  the  failure  of  registry  and  deposit  have  arisen  from  the 
loss  of  such  bond  or  security  in  the  transmission  thereof  from 
a  distance ;  but  in  every  such  case  a  new  bond  or  security  speci- 
fying the  reason  of  such  delay  shall  be  made  out  and  signed, 
registered  and  deposited  within  the  like  period  after  the  person 
giving  such  security  receives  notice  of  the  loss  (regard  being 
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had  to  the  place  where  he  then  ih)  as  is  required  by  this  Ordin- 
ance for  the  registry  thereof  if  such  loss  had  not  occurred. 
CO.  13,  8.  7. 

8.  Every  such  person  as  aforesaid  who  has  given  any  bond  peath, 

•^  *  .        insolvency  or 

or  other  security  with  surety  or  sureties  for  the  due  execution  "^JJJ^^"^ 
of  the  trusts  reposed  in  him  or  for  duly  accounting  for  public 
moneys  coming  to  his  hands  shall  give  notice  in  writing  to  the 
Territorial  secretary  of  the  death,  bankruptcy,  insolvency  or 
residence  out  of  the  Territories  of  any  surety  or  person  bound 
for  or  with  him  in  anv  such  securitv. 

(2)  Such  notice  shall  be  given  within  one  month  after  thegefauiun^^^ 
fact  comes  to  the  knowledge  of  such  person  as  aforesaid ;  and  p«n*ity 
any  person  who  neglects  to  give  such  notice  within  such  period 

shall  forfeit  to  the  use  of  the  Territories  one  fourth  part  of 
the  sum  for  which  the  surety  so  dead,  bankrupt,  insolvent  or 
•resident  out  of  the  Territories  l)ecarae  security  recoverable  in 
any  civil  court  at  the  suit  of  the  attorney  general. 

(3)  Every  such  i>ers(>n  who  (upon  the  dpath,  bankruptcy,  gSJiSg'Sew 
insolvency  or  residence  out  of  the  Territories  of  any  surety)  "^"^^^^ 
neglects  to  give  the  security  of  another  surety  to  be  approved 

in  like  manner  as  such  surety  dying  or  k^comiug  bankrupt, 
insolvent  or  resident  out  of  the  Territories  was  approved, 
within  such  period  from  his  having  given  notice  of  the  death 
bankruptcy  or  insolvency  or  residence  out  of  the  Territories  of 
the  former  surety  as  is  by  this  Ordinance  limited  for  giving, 
registering  and  depositing  the  original  security  or  neglects 
to  register  and  dei)<)sit  the  bond  or  security  of  such  new  surety 
within  such  period  from  his  having  given  the  security  of 
such  new  surety  as  is  by  this  Ordinance  limited  for  the  regis- 
tering and  depositing  of  the  original  bond  or  security  (the  same 
regard  being  had  to  the  place  in  which  the  person  then  is) 
shall  be  liable  to  forfeit  his  ai)pointment  of  office,  employment 
or  commission  in  respect  whereof  such  new  security  ought  to 
have  been  given  and  such  new  bond  or  security  registered  and 
deposited  as  aforesaid ;  and  his  appointment  shall  be  void  from 
and  after  the  time  when  the  Lieutenant  Governor  in  Council 
declares  the  same  to  l>e  void  in  like  manner  and  un<ler  and 
subject  to  such  provisions  as  aforesaid.     CO.  13.  s.  8. 

9.  When  any  person  has    become    security    for    the    due  withdrawal 
accounting  for  public  moneys  or  the  proper  performance  of  any  °  ■«roty 
public  duty  by  any   such   person    as   aforesaid,    such    surety 

(when  no  longer  disposed  to  continue  such  responsibility) 
may  give  notice  thereof  to  his  principal  and  also  to  the  Terri- 
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torial  secretary  and  all  accruing  responsibility  on  the  part  of 
such  person  as  such  surety  shall  cease  at  the  expiration  of 
three  months  from  the  receipt  of  the  last  of  such  notices  or 
upon  the  acceptance  by  the  Lieutenant  Governor  in  Council 
of  the  security  of  another  surety  whichever  first  happens ; 
and  the  principal  shall  (within  one  month  from  the  receipt 
of  the  last  of  such  notices)  give  the  security  of  another  surety 
and  register  and  deposit  the  bond  of  such  new  surety  or  in 
default  of  so  doing  shall  be  liable  to.  forfeit  and  be  deprived 
of  the  appointment  in  respect  whereof  such  new  security  ought 
to  have  been  given  and  deposited  as  aforesaid ;  and  his  appoint- 
ment shall  be  void  from  and  after  the  time  when  the 
Lieutenant  Governor  in  Council  declares  the  same  to  be  void 
in  like  manner  and  under  and  subject  to  such  provisions  as 
aforesaidj.     C.  O.  13,  s.  9. 

iecmSty  after'  ^^*  "^'^^  Lieutenant  Governor  in  Council  may  approve  of 
proper  time  j-jj^  security  given  by  any  public  officer  although  perfected 
aft^r  the  time  limited  by  this  Ordinance;  and  in  such  case  ihe 
office  shall  be  deemed  not  to  have  been  voided  by  such  default 
but  to  have  remained  and  to  remain  in  full  force  and  effect; 
and  no  act  of  any  such  public  officer  shall  by  such  default  be 
void  or  voidable.     C.  O.  13,  s.  10. 

Mecutertat  ^^*   ^^ ^^^'^  *^^^  Securities  of  the  principal  and  sureties  have 

nSsitriitVon*^^^^^^^  cxocuted  at  different  times  (whether  they  were  taken  in 
one  and  the  same  bond,  deed  or  other  instrument  or  in  differ- 
ent ones),  the  period  limited  for  registering  and  depositing 
such  securities  shall  be  estimated  from  the  time  of  execution 
thereof  by  the  person  who  was  the  last  to  execute  the  bond, 
deed  or  other  instrument  or  the  last  bond,  deed  or  other 
instrument  as  the  case  mav  be.     C.  O.  13,  s.  11. 

in^^oviding*       ^^*  ^^  neglcct,  omission  or  irregularity  in  giving  or  receiv- 
security  j^^g  ^j^^  bonds  or  other  securities  or  in  registering    the  same 

within  the  periods  or  in  the  manner  prescribed  by  this  Ordin- 
ance shall  vacate  or  make  void  any  such  l)on(l  or  security  or 
discharge  any  surety  from  the  obligations  thereof.     C.  O,  13, 
s.  12. 

after^time*"*  ^^*  ^^^^  bonds  or  other  securities  hereby  required  to  be 
n^gistered  and  deposited  shall  he  registered  and  deposited  by 
the  proj)er  officer  notwithstanding  the  period  prescribed  for 
registering  and  depositing  the  same  has  expired;  but  no  such 
registering  and  depositing  of  any  such  bond  or  other  security 
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shall  be  deemed  to  waive  any  forfeiture  or  ixjiialty   or   shall 
exempt  the  person  on  whose  behalf  the  same  is  registered  and 
deposited  from  any  forfeiture  or  penalty  under  any    of    the 
provisions  of  this  Ordinance.     C.  O.  13,  s.  13. 

14.   Whenever  any  public  officer  is  require<l  to  give  security  oaaraniee 
for  the  performance  of  his  duties  or  other  security  of  a  like  boSd  "'  * 
nature  and  whether  such  security  inures  for  the  benefit  of  the 
Territories  or  of  any  person  injured  by  the  default  or  miscon- 
duct of  such  officer,  the  Lieutenant  Governor  in  Co\mcil  may 
direct  that  the  bond  or  policy  of  guarantee  of  any  incorporated 
joint  stock  company  empowered  to  grant  guarantees,  bonds, 
covenants  or  policies  for  the  integrity  and  faithful  accounting 
of  public  officers  or  other  like  purposes  may  be  accepted    as 
such  security  upon  such  terms  as  may  be  determined  by  the 
Lieutenant  Governor  in  Council;  and  the  provisions  of  law 
with  reference  to  the  legal  effect  of  such  securities  when  given 
by  individuals,  to  the  filing  thereof  and  to  the  mode  of  pro- 
ceeding thereon  shall  apply  to  the  security  given    by    every 
such  company.     C.  O.  13,  s.  14. 

15.  The  interim  rec*eipt  of  such  company  may  be  accepted  ^"^{^"» 
in  lieu  of  the  formal  security  but  the  formal  security  shall  be 
completed  within  four  months  from  the  date  of  such  receipt. 
i\  O.  13,  s.  15. 


schedi:le. 


FORM  A. 


Know  all  men  by  th(»se  presents  that  we, 

of  in  the 

J^orth-West  Territories  of  the  Dominion  of  Canada  (herein- 
after called  "the  principal")  and  of 
in  the  said  Territories  and                              of  in 
the  said  Territories   (hereinafter  called  *'the  sureties"),  are 
respectively  held  an<l  firmly  l)ound  unto  our  Sovereign  Lady  the 
(^ueen,  her  heirs  and  successors,  in  the  rc^speccive  penal  siuns 
following,  that  is  to  say:  the  principal  in  the  sum  of 
dollars  of  lawful  money  of  Canada,  and  each  of  the  sureties 
in  a  sum  of                               dollars  of  like  lawful  monev,  to  l)e 
paid  to  our  said  Sovereign  Lady  the  Queen,  her  heirs    an<l 
successors,  for  which  said  res|)ective  payments  wtII  and  faith- 
fully to  he  made  we  severally, — and  not  jointly  or  each  for 
the  other, — bind  ourselves,  and  our  respective  heirs,  executors 
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and  administrators,  firmly  by  these  presents,  sealed  with  our 
respective  seals. 

Dated  this  day  of  in  the 

year  of  our  Lord  one  thousand 
and  in  the  year  of  her  Majesty's  reign. 

Whereas  the  i)rinc*ii)al  having  been  appointed  to  the  office 
or  employment  of  is 

required  by  law  to  give  security  to  the  Crown  for  the  due  per- 
formance of  the  duties  appertaining  thereto,  and  the  sureties 
have  consented  to  become  his  sureties  for  such  his  performance 
of  the  said  duties,  and  this  bond  is  given  in  pursuance  of  An 
Ordinance  respecHng  Security  to  be  given  hy  Public  Officers. 


COLUMN    ONE. 

Now  the  condition  of  this 
obligation  is  that  if  the 
principal  faithfuly  dis- 
charges the  duties  of  the  said 
office  and  duly  accounts  for 
all  moneys  and  property 
which  come  into  his  custody 
by  virtue  of  the  said  office, 
this  obligation  shall  l)e  void. 

Signed,  sealed  and  de- 
livered in  the  presence  of 


) 


COLUMN    TWO. 

Now  the  condition  of  the 
above  obligation  is  such  that 
if  the  principal  so  appointed 
to  the  said  office  or  employ- 
ment as  aforesaid,  do  and 
shall  from  time  to  time  and 
«at  all  times,  so  long  as  he 
shall  hold  the  said  office  or 
employment  or  be  and 
remain  charged  with  the 
actual  discharge  of  the 
duties  appertaining  thereto, 
or  any  of  them,  faithfully, 
honestly  and  diligently  do, 
j)erforiu,  fulfil  and  discharge 
all  and  every  such  duties,  in 
every  respect  in  accordance 
with  the  laws  now  in  force 
in  that  behalf,  as  also  all  and 
singular  such  other  duties  as 
by  competent  authority  in 
that  behalf  now  are  or  here- 
after shall  or  may  be 
attached  to  the  said  office  or 
employment,  or  imposed 
upon  or  required  to  be  per- 
formed by  the  incumbent  for 
the  time  being  of  the  said 
office  or  employment  whether 
such  last  mentioned  duties 
are  regulated  or  imposed  by 
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anv  Ordinance  or  Ordin- 
anccs  of  the  Territories 
heretofore  passed  or  that  may 
hereafter  be  passed  by  the 
Legislative  Assembly  of  the 
said  Territories  or  by  any 
order  or  regulations  made? 
under  anv  such  Ordinance, 
and  whether  such  duties  are 
extended,  increased  or  other- 
wise varied  or  altered  bv  any 
such  Ordinance  or  Ordin- 
ances so  to  be  passed,  or  by 
any  such  Order  or  regula- 
tions as  aforesaid,  or  are 
regulated  or  imposed,  or  arc 
extended,  increased  or  other- 
wise varied  or  altered  by 
competent  authority,  and 
shall  duly  account  for  and 
pay  over  all  such  moneys  or 
securities  for  money  or 
valuable  securities  or  pro- 
perty as  shall  come  into  his 
hands,  custody  or  control  by 
virtue  of  or  in  consequence 
of  his  holding  the  said  office ; 
And  further,  if  the  princi- 
pal, \ipon  his  removal  from, 
or  his  resignation  of  the  said 
office  or  employment,  or  if  in 
the  event  of  his  death  during 
his  tenure  of  the  said  office 
or  em])loyment,  his  legal  rep- 
resentatives, or  some  or  one 
of  them,  do  and  shall  quietly 
surrender  and  deliver  up  the 
same,  and  all  the  monevs, 
securities  for  money,  valu- 
able securities,  or  property, 
books,  papers,  instruments, 
instructions,  maps,  plans, 
letters  and  writings,  and 
other  things  whatever,  which 
then  may  be,  or  ought- to  be, 
in  his  possession,  custody    or 
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keeping,  by  virtue  of  or  in 
consequence  of  his  holding 
the  said  office,  or  relating  or 
in  anywise  appertain  ini>: 
thereto,  then  the  above  obliga- 
tion shall  be  null  and  void 
and  of  no  eflfect:  otherwise 
the  same  shall  be  and  remain 
in  full  force  and  virtue. 


Affidavits  to  be  Annexed  to  the  Bond. 
Affidvvit  of  Witness. 

CANADA :  \ 

North-West  Territories,    >     I,  CD.,  of 
To  wit :  j 

in  the 
North- W^e&t  Territories,  make  oath  and  «ay  that  I  was  person- 
ally present,  and  di  J  see 

the  obligors  in  the  above  bond  or  writing  obligatory  named, 
duly  execute  the  said  instrument  by  signing,  sealing  and 
as  their  respective  acts  and  deeds,  delivering  the  same,  and 
that  I  am  a  snbscribing  witness  to  such  execution. 

Sworn  before  me  at 

in  the  said  Territories,  this 

day  of  A.T). 

one  thousand  » 

(Signature)  A,B,, 

(A  separate  affidavit  in  this  form  shall  be  made  by  a  witness 
to  the  execution  of  each  obligor,  if  the  same  person  does  not 
witness  the  execution  by  all  of  them.) 


,  (Signature)  CD. 


FORM  B. 

CANADA:  j     I,  A.B.,  one  of  the  sureties  in  the 

North-West  Territories,  |  annexed  bond  named  make  oath  and 
To  wit:  j  say,    as   follows: 

1.  I  am  seized  and  possessed  to  my  own  use  of  real  (or  real 
and  personal)  estate  at  in  the  North-West 

Territories  of  the  actual  value  of  $  over  and  above 

all  charges  upon  or  incumbrances  affecting  the  same. 
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2.  ^fy  ix>st  office  address  is  as  follows: 

Sworn  before  me  «t 

this  day  of  A.I),  one    I       .       ,       v  i  „ 

thousand      '  USifjuature)  A,B. 

(Signature)  CD.  ] 

(A  fieparate  affidavit  to  be  made  by  each  surety.) 


IXDO«SMEXT    OX    BoND. 

The  indorsement  on  the  Ijond  shall  show:  1.  The  date  of  its 
receipt  by  the  Territorial  Secretary.  2.  The  names  of  the 
principal  and  sureties,  and  the  amount  for  which  each  is 
liound.  3.  The  date  of  the  lx>nd.  4.  The  office  for  the  faith- 
ful discharge  of  the  duties  whereof  it  is  given.  5.  The  regis- 
tration number.  G.  The  folio  on  which  it  is  entered  in  the 
register  of  Ixinds.     C.  O.  c,  13. 


SEDUCTION. 


8 


An  Ordinance  respecting  the  Action  for  Seduction.    J?5on?tw?' 

lA.<isented  to  November  21,  1903,] 

rjlHE  Lieutenant  Governor  by  and  with  the  advice  and 
-■-  consent  of  the  Legislative  Assembly  of  the  Territories 
enact?  as  follows: 

1.  The  father  or,  in  case  of  his  death,  the  mother  (whether  Action  whe^n 
she  remains  a  widow  or  remarries)  of  anv  unmarried  female  ^x  fjther  or 

^  *  mother 

who  has  been  seduced  and  for  whose  seduction  the  father  or 
mother  could  maintain  an  action  in  case  such  unmarried 
female  was  at  the  time  dwelling  imder  his  or  her  protection 
may  maintain  an  action  for  the  seduction,  notwithstanding 
such  unmarried  female  was  at  the  time  of  her  seduction 
serving  or  residing  with  another  i>erson  upon  hire  or  other- 
wise.    1903,  Sess.  2,  c.  8,  s.  1. 

2.  Upon  the  trial  of  an  action  for  seduction  brought  by  the  Proof  of 
father  or  mother  it  shall  not  \ye  necessary  to  prove  any  act  of  d*«p«n««<i  with 
service  performed  by  the  party  seduced  but  the  same  shall   in 

all  cases  be  presumed  and  no  evidence  shall  be  received  to  the 
contrary;  but  in  case  the    father   or    mother   of   the    female 


1118  SHERIFFS    AND   DEPUTY   SHERIFFS 

malntalnabre  seduced  had  before  the  seduction  abandoned  her  and  refused 

by  master,  etc  ^^  provide  f  or  an(^  retain  her  as  an   inmate    then   any  other 

person  who  might  at  common  law  have  maintained  an   action 

for  the  seduction  may  maintain  such  action.     1903,  Sess.  2, 

w mStherSot  ^*  ^^7  person  other  than  the  father  or  mother  who  by 
Territories  ^^^  reason  of  the  relation  of  master  or  otherwise  would  have  been 
entitled  at  common  law  to  maintain  an  action  for  the  seduc- 
tion of  an  unmarried  female  may  still  maintain  such  action  if 
the  father  or  mother  be  not  resident  in  the  Territories  at  the 
time  of  the  birth  of  the  child  w'hich  is  bom  in  consequence 
of  the  seduction  or  being  resident  therein  does  not  bring  an 
action  for  the  seduction  within  six  months  from  the  birth  of 
the  child.  1903,  Sess.  2,  c.  8,  s.  3. 

be^brouBhf  br  **  Notwithstanding  anything  in  this  Ordinance  an  action 
{nhep^^ra^  for  seduction  may  be  maintained  by  any  immarried;  female 
who  has  been  seduced,  in  her  own  name,  in  the  same  manner 
as  an  action  for  any  other  tort  and  in  any  such  action  she 
shall  be  entitled  to  such  damages  as  may  be  awarded.  1903, 
Sess.  2,  c.  8,  s.  4. 


name 


SERVANTS. 

See    MASTERS  AND    SERVANTS. 


See    PROTECTION    OF   ANIMALS    FROM   DOGS. 


SHERIFFS  AND  DEPUTY  SHERIFFS. 

Sm^^'.^isw  ^^  Ordinance  respecting  Sheriffs  and  Deputy  Sheriffs. 

THE    Lieutenant  Governor   by  and  with  the    advice    and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

OFFICK    HOURS. 

honri^*' ^^^'^  1.  It  shall  be  the  duty  of  every  sheriff  to  keep  his  office 
open  between  the  hours  of  ten  in  the  forenoon  and  four  in  the 
afternoon  on  all  days  except  Sundays  and  holidays  and  except 
Saturdays  when  the  same  may  be  closed  at  one  o'clock  in  the 
afternoon.     C  O.  23,  s.  1. 


i 
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BOOKS,    RECORDS    AXD   PROCESS. 

2.  Every  sheriff  shall  keep  a  separate  book    in   which   he ^be m£Smi 
shall  enter  from  dav  to  dav  all  fees  and  emoluments  received 

by  him  in  virtue  of  his  office  showing  separately  the  fees 
received  for  each  service  performed  and  snch  further  facts 
and  information  as  the  Lieutenant  Governor  mav  from  time 
to  time  require.     C.  O.  23,  s.  2. 

3.  Every  sheriff  shall  on  or  before  the  fifteenth  day  of  AnmuU 
January  in  each  year  make  up  a  statement  in  duplicate  fromf*e« 
such  book  and  return  the  same  to  the  attorney  general  veri- 
fied under  oath ;  and  such  statement  shall  set  torth  the  total 
amount  of  fees  which  have  l)een  received  during  the  twelve 
months  ended  on  the  thirty-first  day  of  Dtn^ember  next  preced- 
ing.   CO.  23,  s.  3.  , 

4.  The  sheriff  shall  keep  in  his  office  open  to  the  inspection  Books  open 
of  any  person  the  foUowing  books,  namely:  inspecUoD 

(a)  Process  books  in  which  shall  be  entered  a  memoran- 
dum of  every  process  other  than  writs  of  execution  or  Avrits 
in  the  nature  of  writs  of  execution  received  bv  the  sheriff,  the 
court  out  of  which  the  same  issued,  the  date  of  the  receipt, 
the  nature  of  the  process,  the  names  of  the  parties  thereto,  the 
advocate  by  whom  issued,  the  date  of  the  return  and  the 
nature  of  the  return  made  thereto  or  what  was  thereunder  or 
therewith  done  respectively; 

(6)  Execution  books  for  goods  and  lands  respectively  in 
which  shall  be  entered  a  memorandum  of  every  writ  of  execu- 
tion or  writ  in  the  nature  of  a  writ  of  execution,  the  court  out 
of  which  the  same  issued,  the  names  of  the  parties  thereto,  the 
advocate  by  whom  issued,  the  date  of  return  and  the  nature  of 
the  return  made  thcTcto  or  what  was  done  thereunder  or 
therewith  J  and 

(c.)  A  cash  b(X)k  in  which  shall  b(»  entered  all  cash  rectuved 
or  paid  away  by  the  sheriff  in  his  official  capacity  or  in  c^mnec- 
tion  with  his  office  for  any  service  whatever — for  fees,  pound- 
age, service  of  process  and  papers,  attendance  at  court,  moneys 
levied  under  execution  or  under  writs  in  the  nature  of  writs 
of  execntiim  or  otherwise,  the  date  of  the  recxupt  or  payment 
and  tlie  cause,  ujatter  or  service  in  which  or  on  account  of 
which  the  same*  was  receivcMl  or  paid  away. 

(2)   And  a  seal  of  office.     V,  O.  23,  s.  4. 
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Supplying 
books  and 
seal 


5.  The  said  books  and  seal  shall  be  supplied    out    of    the 
general  revenue  fund  of  the  Torritories.     C.  O.  23,  s.  5. 


rewpda,  etc..  ^*  ^^^  books,  accouiits,  records,  papers,  writs,  warrants, 
ofGov^Tnment  P^'ocesses,  mouevs  and  other  matters  and  things  in  the  posses- 
sion or  under  the  control  of  any  sheriff  by  virtue  of  or  apper- 
taining to  his  office  as  sheriff  shall  be  the  property  of  the 
vacancy*©?  °"  government  of  the  Territories  and  the  same  and  every  of 
office  them  shall  immediately  upon  the   resignation,   removal   from 

office  or  death  of  any  such  sheriff  be,  by  the  party  in  whose 
possession  or  control  they  may  come  or  Jiappen  to  be,  bandied 
over  to  and  taken  possession  of  by  the  successor  in  office  of 
such  sheriff  or  such  person  as  the  judge  usually  exercising 
jurisdiction  in  the  judicial  district  may  appoint  to  receive 
the  same.     C.  O.  23,  s.  0. 

boSSfeS?  °'  '•  -^^  person  except  the  successor  in  office  of  the  sheriff  so 
after  vacancy  resigning,  being  removed  or  dying,  or  the  person  so  to  he 
appointed  by  the  judge  as  aforesaid  shall  take,  have  or  hold  any 
such  books,  accounts,  records,  papers,  writs,  warrants,  process, 
moneys,  or  other  matters  or  things ;  and  any  person  having  or 
holding  any  of  the  matters  aforesaid  shall  forthwith  on 
demand  deliver  over  the  same  and  every  of  them  to  the  said 
Refusal  togive  succeeding  sheriff  or  to  the    person    so  to    be    appointed    as 

up  powesslon      ^  •  i  i  i  i      .  •  r     - 

aforesaid;  and  upon  any  such  person  neglecting  or  refusing 
so  to  do  on  conviction  thereof  before  a  judge  of  the   supreme 
court  he  shall  be  liable  to  pay  a  penalty  not  exceeding  $100. 
C.  O.  23,  s.  7. 

ExHheriffto        8.  The    sheriff    after    resigning    office    or    removal    from 

have  access  ^  ^  .    . 

to  books  office,  or  his  heirs,  executors  or  administrators  shall  or  may  at 

any  and  at  all  time  or  times  thereafter  have  the  right  and  be  at 
liberty  to  have  access  to  search  and  examine  into  any  or  all 
accounts,  books,  papers,  warrants  and  processes  of  whatever 
kind  and  all  other  matters  or  things  which  w^ere  formerly  in 
the  possession  of  him  the  said  sheriff  before  his  resignation  or 
removal  and  which  at  the  time  of  making  or  requiring  to  make 
such  search  or  examination  are  in  the  possession  or  control  of 
the  succeeding  sheriff  free  of  all  costs,  charges  and  expenses. 
C.  O.  23,  s.  8. 

VACANCY    IN    OFFICE    PENDING    EXECUTION    OF    WRIT. 


9.  In  case  of   the    death,    resignation    or   removal    of   the 


Sale  of  lands 

Procedure       sheriff,  or  of  any  deputy  where  there  is  no  sheriff,  after  he  has 

when  vacancy  ?  */         jt      ./  / 

<x^^™  made  a  sale  of  lands  but  before  he  has  made  a  transfer  of  the 
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same  to  the  purchaser  such  transfer  shall  be  made  to  the 
purchaser  by  the  sheriff  or  the  deputy  sheriff  who  is  in  office 
acting  as  sheriff  as  aforesaid  at  the  time  when  the  deed  of 
conveyance  is  made.     C.  O.  23,  s.  9. 


10.  If  the  sheriff  goes  out  of  office  during  the  currency  of  f^^ng. 
any  writ  of  execution  against  lands  and  before  the  sale,   such  JSS^SJS^''  ^ 
writ  shall  be  executed  and  the  sale  and  transfer  of  the  lands  ^"*^®* 

be  made  by  his  Successor  in  office  and  not  by  the  former 
sheriff.     C.  O.  23,  s.  10. 

MISFEASANCE  OR  DEFAULT  OF  SHEEIFF,  LIABILITT  OF  SURETIES. 

11.  The  sureties  of  the  sheriff  shall  be  liable  to  indemnify  J^JiJti«' °' 
the  party  or  parties   to   any   legal   proceedings   against   any 
omission  or  default  of  the  sheriff  in  not  paying  over   moneys 
received  by  him  and  against  any  damage  sustained  by  any  such 

party  or  parties  in  consequence  of  the  sheriff's  wilful  or 
neglectful  misconduct  in  his  office  and  the  sheriff  shall  be  joint 
defendant  in  any  action  to  be  brought  upon  the  covenant  or 
security  given  by  the  sheriff.     C.  O.  23,  s.  11. 

12.  Any  person  sustaining  any  damage  by  reason  of  anyi^auitof 
such  default  or  misconduct  of  any  sheriff  may  bring  and 
maintain  an  action  upon  the  said  covenant  or  security  for  such  Action  on 
default  or  misconduct  and  such  action  shall  not  be  barred  by 
reason  of  any  prior  recovery  by  the  same  party  upon  the  cove- 
nant or  security  or  of  any  judgment  rendered  for  the  defend- 
ant in  any  prior  action  upon  the  same  covenant  or  security  or 

by  reason  of  any  other  action  being  then  depending  upon  the 
same  either  at  the  suit  of  the  same  plaintiff  or  of  any  other 
party  for  any  other  distinct  cause  of  action.     0.  O.  23,  s.  12. 

13.  If  upon  the  trial  of  any  action  upon  any  such  covenant  LimitAtion  of 
or  security  it  is  made  to  appear  that  the  plaintiff  is  entitled  toH^wiity 
recover  and  that  the  amount  which  such  surety  has   paid   or 
become  liable  to  pay  as  hereinafter  mentioned  is  not  equal  to 

the  full  amount  for  which  he  became  surety  the  court  after 
deducting  from  such  full  amount  the  sums  which  he  has  so 
paid  or  become  liable  to  pay  as  aforesaid  shall  render  judg- 
ment against  him  for  any  sum  not  exceeding  the  balance  of  the 
sum  for  which  he  became  surety.     C.  O.  23,  a.  13. 


14.  Where  any  such  surety  actually  and  bona  fide  and  of  whensurety 
his  own  proper  moneys  and  effects  has  paid  or  become  liable  by  froni  ii3>iiity 
virtue  of  a  judgment   or   judgments   recovered   against   him 
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upon  his  said  covenant  or  security  to  pay  an  amount  equal  to 
the  amount  specified  in  the  said  covenant  or  security  for  which 
he  hecame  surety  such  covenant  or  security  shall  as  to  him  be 
deemed  to  be  discharged  and  satisfied  and  no  other  or  further 
sum  shall  be  recovered  against  him.    C.  O.  23,  s.  14. 

p^TO^ngs  1^'  It  shall  be  competent  for  the  supreme  court  or  a  judge 
against  .un.ty  thereof  upon  proof  to  the  satisfaction  of  the  court  or  judge  of 
such  payment  or  liability  in  a  summary  manner  and  at  any 
.  stage  of  the  cause  by  stay  of  proceedings  or  otherwise  to  pre- 
vent the  recovery  against  any  such  surety  of  any  further  sum 
thaji  the  amount  specified  in  his  covenant  or  security  and  for 
which  he  may  have  become  surety.    CO.  23,  s.  15. 

jWent  ^^'  ^P°^  ^^^'•y  ^it  of  execution  under  a  judgment  recov- 

".S'nrSrity  ®f  ^  °^  «"°^  Covenant  or  security  the  plaintiff  or  his  advocate 

teff^B'^^B  "^'^  ^y  a°  indorsement  on  the  writ  direct  the  coroner  or  other 

fin.t  officer  charged  with  the  execution  of  such  writ   to   levy   the 

amount  thereof  upon  the  goods  and  chattels  of  the  sheriff  in  the 

first  place  and  in  default  of  goods  and  chattels  of  the  sheriff 

to  satisfy  the  amount  then  to  levy  the  same  or  the  residue 

thereof  on  the  goods  and  chattels  of  the  other  defendant   or 

defendants  in  such  writ  and  so  in  like  manner  with  any  writ 

against  lands  and  tenements  upon  a  judgment  on  any  such 

covenant  or  security.    G.O.  23,  s.  16. 

MuP'or     ^l'  Notwithfiltanding  a  sheriff  may  have  forfeited  his  office 
uk«,  offlc     and  become  liable  to  be  removed  therefrom  the  liability  of  him- 
self and  his  sureties  shall  remain  until  a  new  sheriff  has  been 
appointed  and  sworn  into  office.    CO.  23,  s.  17. 

OFFICEBS  NOT  TO  PUBCHASE  AT  EXECUTION  SALES. 

»"'"••    ^.  18;  ^o  Sheriff,  deputy  sheriff,  bailiff  or  constable    shall 

HS  feri:  w"  him?  '"f r  r  ^t'^  ^^  ^'^^^^^^^^  ^^°^«  - 

tenements  by  him  exposed  to  sale  under  execution.    CO.  23 
s.  18.  * 

MISCONDUCT  OF   BAILIFF  OB   CONSTABLE. 

i;lrr,X.cr.n  ,*^-  ^^f  ^  ^^'^'^  «"•  ^^'istable  entrusted  with  the  execution 
execution  of  of  any  writ,  Warrant,  process,  mesne  or  final,  wilfully  miscon- 
duct, himself  in  the  execution  of  the  same  ^r  wilfuflyTSes 
any  false  return  to  such  writ,  warrant  or  process,  unless  by  the 
consent  of  the  party  in  whose  favour  the  proce'ss  issuer^ 
shal  answer  in  damages  to  any  party  aggrieved  by  such  mis- 
conduct or  fal.'jo  roturn,  C  O.  23,  s.  19. 
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CUSTODY  OF  WRITS,  PROCESS,  ETC. 

20.  Every  deputy  sheriff,  bailiff  or  other  sheriff's  officer  or  f^^^^^  «' 
clerk  entrusted  with  the  custody  of  any  writ  or  process  ot  of  ©to.,  to  sheriff 
any  book,  paper  or  document  belonging  to  the  said  sheriff  oi* 

his  office  shall  upon  demand  upon  him  by  such  sheriff  restore 
and  return  such  writ,  process,  book,  paper  or  document  to  the 
custody  of  the  said  sheriff  and  in  case  of  any  neglect  or  refusal 
to  return  or  restore  the  same  as  aforesaid  the  party  so  neglect- 
ing or  refusing  may  be  required  by  an  order  of  the  supreme  Enforcement 
court  or  any  judge  of  such  court  to  return  and  restore  such 
writ,  process,  book,  paper  or  document  to  such  sheriff  and  ii 
he  disobeys  such  order  may  be  further  proceeded  against  by 
attachmenft  as  in  other  cases  of  contumacy  to  orders  or  rules 
of  court.    CO.  23,  s.  20. 

21.  If  any  deputy  sheriff,  bailiff  or  sheriff's  officer  shall  sheriirs 

i«i«  •  xj  xi  'x^  oiBcer  to 

have  m  his  possession,  custody  or  control  any  writ  of  summons,  deliver  prooe» 
fieri  facias  or  other  writ  or  any  bench  warrant  or  process  what-  when^required 
soever  and  shall  upon  demand  made  by  the  sheriff  from  whom 
the  same  may  have  been  received  or  his  successor  in  office  or 
by  any  other  party  entitled  to  .the  possession  of  the  same 
neglect  or  refuse  to  dieliver  up  the  same  such  sheriff  or  his 
successor  in  office  or  the  party  entitled  to  the  possession  of  the 
same  may  proceed  by  summons  and  order  before  any  judge 
having  jurisdiction  in  the  court  out  of  which  such  writ  or 
process  issued  to  compel  the  production  thereof;  which  order 
may  be  enforced  in  the  same  manner  as  like  orders  for  the 
return  of  writs  against  sheriffs  and  with  or  without  costs  or  be 
discharged  with  costs  against  the  party  applying  in  ^he  'l.iscre- 
tion  of  the  judge  aforesaid.     CO.  23,  s.  21. 

VACANCY  IN   OFFICE  OF  SHERIFF^  DEPUTY  TO  ACT. 

22.  ********* 

SECURITIES  AND  OATHS  OF  OFFICE. 

23.  Every  sheriff  before  entering  upon  the  duties  of  his  Copy  of 
office  and  if  after  entering  upon  his  duties  a  new  security  ipSSod"^*^^ 
substituted  for  any  previously  given  shall  file  in  the  office  of 

the  Territorial  secretary  a  copy,  certified  as  such  by  the  Secre- 
tary of  State  for  Canada,  of  the  security  required  by  and  given 
under  The  North-West  Territories  Act  or  of  such  substituted 
security,     0.  O.  23,  s.  23. 


1124 


SHERIFFS  AM)  DEIMTY   SHERIFFS 


be*8ued^upon  ^'  Sucli  sccurity  shall  be  available  to  and  may  be  sued 
upon  by  any  person  suffering  damages  by  the  default,  breach 
of  duty  or  misconduct  of  such  sheriff    CO.  23,  s.  24.. 


Certified  oopy 
of  security 
evidence 


35.  A  copy  of  such  security  purporting  to  be  such,  certified 
by  the  Territorial  secretary,  shall  be  received  in  all  courts  as 
prima  facie  evidence    of    the    due    execution    and  contents 
thereof  without  further  proof.     CO.  23,  s.  25. 


Oath  of  office 


Deputv 
shorinB  to  be 
appointed 


36.  Every  sheriff  and  every  deputy  sheriff  appointed  under 
the  provisions  of  any  Ordinance  of  the  Territories  in  that 
behalf  shall  upon  appointment  and  before  entering  upon  the 
duties  of  his  office  take  the  oath  of  office  in  the  form  in  the 
schedule  to  this  Ordinance  and  also  the  oath  of  allegiance. 

(2)  All  such  oaths  shall  be  filed  in  the  office  of  the  clerk  of 
the  executive  council  immediately,  after  being  taken.  CO. 
23,  s.  26. 

DEPUTY  SHERIFFS. 

37.  The  sheriffs  of  the  several  judicial  districts  shall 
respectively  from  time  to  time  appoint  a  deputy  at  Edmonton, 
Lethbridge,  Medicine  Hat,  Battleford,  Moose  Jaw,  Yorkton; 
and  at  such  other  place  or  places  as  the  Lieutenant  Governor 
in  Council  shall  from  time  to  time  designate;  and  such  deputy 
sheriffs  shall  have  and  perform  the  powers,  duties  and  obliga- 
tituis  hereinafter  mentioned.  CO.  23,  s.  27,  and  1900,  c.  7^ 
8.  2.      ' 


defined  38.  For  the  purposes  hereinafter  mentioned  the  respective 

districts  of  the  deputy  sheriffs  at  Edmonton,  Medicine  Hat, 
]3attleford,  Moose  Jaw  and  Yorkton  shall  be  the  same  respec- 
tively as  the  districts  of  the  deputy  clerks  at  the  said  places 
respectively;  and  the  district  of  the  deputy  sheriff  at  Leth- 
bridge shall  be  that  portion  of  the  electoral  district  of  Leth- 
bridge lying  to  the  east  of  the  dividing  line  betw^een  ranges 
fwenty-sovon  and  twenty-eight  w-est  of  the  fourth  initial 
meridian : 

Provided  that  any  business  pending  shall  be  completed  in 
the  office  of  the  sheriff  or  deputy  sheriff  respectively  in  which 
it  was  begun  or  is  pending. 

Governor  may      (2)   The  Lieutenant  Governor  in  Cou7icil  shall  have  potucr 

efltAbllflti  And 

alter  districts  to  alter  the  houndaries  of  any  district  of  a>  deputy  sheriff  nowl 
or  hereafter  established  by  adding  thereto  or  talcing  therefrom- 
and  to  estahlish  new  districts.  C  O.  23,  s.  28,  and  1900, 
c.  7,  s.  3. 
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29.  AH  the  powers,  duties  and  obligations  which  may  now  power*  and 
be  exercised  or  performed  by  the  sheriflF  of  any  one  of  the  said  deputy^' 
judicial  districts  may  hereafter  so  far  as  they  are  to  be  exer- 
cised or  performed  within  the  districts  of  any  one  of  the  said 
deputy  sheriffs  or  as  they  affect  property  and  person  in  the 
districts  of  any  one  of  such  deputy  sheriffs  be  exercised  and 
performed  by  such  deputy  sheriffs  respectively  and  in  respect 

of  mesne  and  final  process  intended  to  affect  real  or  personal 
property  situate  within  the  districts  of  any  one  of   the   said 
deputy  sheriffs  such  deputy  sheriff -shall  have  and  perform  all 
the  powers,  duties  and  obligations  of  the  sheriff  of  his  judicial 
district  and  such  process  shall  for  the  purpose  of  binding  such' 
property  be  placed  in  the  hands  of  such  deputy  sheriff  and 
need  not  be  placed  in  the  hands  of  the  sheriff  of  his  judicial 
district  and  such  deputy  sheriffs  shall  have  and  use  a  duplicate 
of  the  seal  of  the  sheriffs  of  their  respective  judicial  districts 
and  keep  such  books  as  are  kept  by  sheriffs.     CO.  23,  s.  29. 

30.  Each  deputy  sheriff  before  entering  on  his  duties  shall  ^^g^^^^ 
give  security  to  the  Lieutenant  Governor  to  the  satisfaction  of 

the  Lieutenant  Governor  in  Council  in  the  sum  of  $2,000  for 
the  due  performance  of  the  duties  and  obligations  of  his  said 
office  and  for  the  due  payment  over  to  the  persons  entitled 
thereto  of  all  moneys  received  by  him  by  virtue  of  his  said  security  mar 
office  and  any  person  sustaining  damage  by  reason  of  the  non-upon 
performance  or  improper  or  undue  performance  of  such  duties 
or  obligations  by  reason  of  the  nonpayment  over  of  such 
moneys  shall  have  and  possess  a  right  of  action  against  such 
deputy  sheriff  and  his  sureties  upon  such  security  for  the 
amount  of  such  damages.     C.  O.  23,  s.  30. 

31.  The  respective  sheriffs  for  the  said  judicial  districts  of  sheriff  not 
Xorthern  All)erta,  Southern  Alberta,  Saskatchewan,  Western  JS'Siputy* 
Assiniboia  and  Eastern  Assiniboia  shall  not  after  the  giving 

of  such  security  by  their  said  respective  deputies  be  answerable 
or  accountable  for  the  acts  of  nonperformance  or  improper 
performance  of  the  duties  and  obligations  of  their  respective 
deputies.  -  C.  O.  23,  s.  31. 

32.  No  sheriff  or  dej)uty  sheriff  while  holding  office  shall  sheriff  or . 
practise  as  an  advocate  of  the  Territories  or  be  a  member   of  t^tnl^  "**'  ^ 
any  firm  of  advocates  practising  in  the  Territories.     C.  O.  23,'*^^**^'* 

s.  32. 
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SCHEDULE. 
Sheriff's  Oath  of  Office. 

I,  ,  do  swear  that  I  will  truly  and 

faithfully  perform  the  several  duties  of  sheriff  of 

the  judicial  district  to  which  I  have  been  appointed  without 
fear,  favour  or  malice.    So  help  me  God. 

Sworn  before  me  at 

in  the  North- West  Territories,    i 
this  day  of  1     .  J 


SLANDER  OF  WOMEN. 

15  Ma??h  ^im  ^^  Ordinance  to  amend  the  Law  relating  to  Slander. 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


Slandor  of 
femaleH 


Special 
damage 


1.  In  any  action  of  slander  founded  on  words  spoken  of  the 
plaintiff  imputing  unchastity,  adultery  or  profligacy  to  a 
female,  whether  married  or  unmarried,  it  shall  not  be  neces- 
sary to  allege  or  prove  any  special  damage  but  such  words 
shall  be  actionable  per  se,    C.  O.  30,  s.  1. 


SOCIETIES. 

See  ASSOCIATIONS. 

BENEVOLENT  AND  OTHER  SOCIETIES. 
MECHANICS   AND  LITEEAEY  INSTITUTES. 
RELIGIOUS   SOCIETIES   LANDS. 

SOLEMNISATION  OF  MARRIAGE. 

See    MARRIAGE. 

STALLIONS  AND  BULLS. 

See    ENTIRE   ANIMALS. 
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STEAM  BOILERS. 


An  Ordinance  respecting  Steam  Boilers.  ifiuneliwi 

[Assented  to  June  12,  1901  ] 

THE    Lieutenant  Governor   by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHOBT  TITLE. 

1.  This  Ordinance  may  be  cited  as  *'T)ie  Steam  Boilers  ^^^^^"^^^^ 
Ordinance  1901/'    1901,  c.  7,  s.  1. 

INTERPBETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires :  interpretation 

1.  The  expression  "boiler"  does  not  include  boilers  used  for"®°*^*'" 
heating  water  for  domestic  purposes  or  generating  steam 
solely  for  heating  buildings  or  railway  locomotive  or  steamboat 
boilers  but  means  and  includes  all  other  steam  boilers  and 
every  part  thereof  or  thing  connected  therewith  and  all 
apparatus  and  things  attached  to  or  used  in  connection  with 

any  such  boiler; 

2.  The  expression  "owner"  means  and  includes  any  person,  "Owner" 
firm   or  corporation  the  owner  or  lessee  o5  ai  boiler   and  the 
manager  or  other  head  officer  in  charge  of  the  business  of  any 

such  firm  or  corporation; 

3.  The  expression  "engineer"  means  any  person    having  "KnRineer" 
charge  of  or  operating  a  steam  boiler  and  the  steam  engine 
connected  therewith  under  the  provisions  of  this  Ordinance; 

4.  The  expression  "person"  means  any  male  over  eighteen  "Pergon- 
years  of  age ; 

6.  The  expression  "commissioner"  means  the  conmiissioner  gion^"^***' 
of  public  works  of  the  Territories ; 

6.  The  expression  "inspector"  means  an  inspector  of  steam  "inspector** 
boilers  appointed  under  the  provisions  of  this  Ordinance; 

7.  The  expression  "inspection  certificate"  means  the  annual  "inspection 

^  ,  •'^  .  1     M  .  •  certificate 

certificate   of   the    inspection   of  any  boiler   issued    by    an. 
inspector ; 

8.  The  expression  "certificate"  means  the  provisional  or  "Certificate" 
final  certificate  of  qualification  issued  to  any  engineer  under 

the  provisions  of  this  Ordinance.    1901,  c.  7,  s.  2. 
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INSPECTIONS. 

Appointment  3.  The  Lieutenant  Governor  in  Council  may  appoint  an 
inspector  or  inspectors  of  steam  boilers  for  the  Territories  for 
the  purpose  of  carrying  out  the  provisions  of  this  Ordinance 
and  may  fix  the  remuneration  to  be  paid  such  inspector  or 
inspectors.    1901,  c.  7,  s.  3. 

hav^no*"  ^°       ^'  -^^  person  holding  the  office  of    inspector    under    the 
»ieo?boiier8  Provisions    of    this    Ordinance    shall    be    either    directly   or 
roacWnery      indirectly  interested  in  the  sale  of  boilers  or  steam  machinery. 
1901,  c.  7,  s.  4. 

^betoken^*  5.  Every  inspector  appointed  under  the  provisions  of  this 
Ordinance  shall  before  entering  upon  the  performance  of  his 
duties  take  and  subscribe  an  oath  that  he  will  faithfully  and 
impartially  perform  the  duties  of  his  office.    1901,  c.   7,  s.  5. 

Inspectors  6.  For  the  purpose  of  seeing  that   the  provisions  of  this 

preini»ea         Ordinance  are  complied  with  any  of  the  inspectors  appointed 

under  this  Ordinance  may  at  any  reasonable  hour  enter  upon 

any  lands   or    into    any  building  where  any  steam  boiler  is 

operated.     1901,  c.  7,  s.  6. 

iSSiStor"'  '''•  ^^y  person  interfering  with  or  obstructing  any  inspector 
in  the  performance  of  his  duties  under  this  Ordinance  shall  be 
guilty  of  an  offence  and  liable  on  summary  conviction  to  a 
penalty  not  exceeding  $50.    1901,  c.  7,  s.  7. 

Record  to  8.  Every  inspector  shall  keep  a  true  record  of  all  boilers 

^^^  inspected   and   all   repairs   ordered   by   him,   of   all   boilers 

condemned  by  him  as  unsafe,  of  all  accidents  to  boilers  in  his 

district  whether  by  explosion  or  otherwise  and  of  all  casualties 

in  connection  with  boilers  in  his  district.     1901,  c.  7;  s.  8. 

Annual  report  9.  Every  inspector  shall  render  annpally  on  or  before  the 
thirty-first  day  of  January  in  each  year  a  concise  report  to  the 
commissioner  of  all  inspections  made  by  him  during  the 
preceding  year  and  of  all  accidents  and  casualties  that  may 
have  happened  connected  with  the  operation  of  steam  boilers 
within  his  district.    1901,  c.  7,  s.  9. 

inflpeotor  may  10.  Any  inspector  may  by  notice  in  writing  signed  by  him 
exam  ne  on  ^^^^^^.^  ^j^^  attendance  before  him  at  a  time  and  place  to  be 
named  in  such  notice  of  any  person ;  and  may  examine  the 
person  so  notified  to  be  present  on  oath  regarding  any  matter 
connected  with  the  inspection  or  operation  of  any  boiler  or  any 
accident  thereto. 
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(2)  Any  person  wilfully  neglecting  or  refusing  in  any  way 
to  comply  with  the  notice  of  the  inspector  or  to  be  examined 
as  aforesaid  shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a  fine  of  $25  and  on  nonpayment  of  such 
fine  forthwith  after  conviction  to  imprisonment  for  one  month. 
1901,  c.  7,  s.  10. 

11.  Every  boiler  in   the   Territories   shall  be  inspected  at  Boiien  to  be 
least  once  in  each  calendar  year  by  an  inspector  at  such  timea^misiiy 

as  the  inspector  may  see  fit. 

(2)  If  the  owner  of  any  boiler  proves  to  the  satisfaction  of 
the  inspector  that  his  boiler  has  not  been  operated  since  the 
date  of  the  previous  inspection  and  is  in  as  good  condition  as 
when  ins|>ected  the  inspector  may  issue  a  new  inspection 
certificate  without  inspecting  the  boiler  and  may  remit  the  fee 
for  inspection  hereinafter  provided  for.    1901,  c.  7,  s.  11. 

12.  Upon  completion  of  his  inspection  the  inspector  shall  inspection 
issue  to  the  owner  of  the  boiler  an  inspection  certificate ;  and  to  issue 
the  owner  shall  pay  the  inspector  a  fee  of  $5  for  such  inspection 

and  the  issue  of  such  certificate. 

(2)  Any  owner  neglecting  or  refusinff'to  pay  the  inspector 
such  fee  shall  be  guilty  of  a  breach  of  this  Ordinance. 

(3)  The  inspection  fee  may  Ik?  remitted  in  the  case  of  small 
boilers  operated  by  private  individuals  to  operate  cream 
separators. 

(4)  Such  inspection  certificate  shall  be  prima  facie  evidence 
of  the  due  inspection  of  the  boiler  and  of  its  fitness  to  be 
operated  and  the  possession  of  such  certificate  shall  authorise 
the  operation  of  such  boiler  from  the  date  of  such  certificate 
until  its  inspection  in  the  next  following  year,  1901,  c.  7,  s. 
12;  1903,  Sess.  2,  c.  4,  s.  1. 

13.  The  inspection  certificate  shall  be  exposed  in  a  conspi-  producUon 
CUOU8  place  in  the  boiler  or  engine  room  of  every  stationary '^**"'**^ 
boiler  and  shall  be  produced  at  any  time  by  the  owner    or 
operator  of  any  portable  boiler  upon  demand  of  the  inspector. 

(2)  Any  owner  refusing  or  neglecting  to  post  up  or  produce 
the  inspection  certificate  shall  be  guilty  of  an  offence  and 
liable  ujxm  summary  conviction  to  a  penalty  not  exceeding 
$25.     1901,  c.  7,  s.  13. 

14.  Any  owner  who  operates    a    boiler  without  being  in^     ^^^^ 
possession  of  an  inspection  certificate  shall  be  guilty  of  a^^  ijJP**JItion 
offence  and    liable   upon    summary   conviction    thereof    to    a^*"*^<**' 
penalty  of  not  less  than  $25  and  not  more  than  $100.     1901, 

c.  7,  8.  14, 
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exempted"®"  ^^*  The  provisions  of  this  Ordinance  respecting  the 
^raUon  of  inspection  of  boilers  shall  not  apply  to  any  boiler  insured  and 
this  Ordinance  inspected  by  any  duly  incorporated  boiler  insurance  company 
doing  business  in  Canada  if  the  owner  or  owners  of  such  boiler 
shall  when  required  by  an  inspector  appointed  under  the 
provisions  of  this  Ordinance  produce  the  certificate  of  inspec- 
tion for  the  current  year  from  such  company.    1901,  c.  7,  s.  15. 

not  to  be  used  16.  Any  boiler  declared  to  be  unsafe  by  an  inspector  shall 
not  be  used  until  such  repairs  as  are  ordei-ed  by  the  inspector 
have  bieen  made  and  the  certificate  required  hereunder  duly 
issued ;  and  any  person  operating  a  boiler  declared  to  be  unsafe 
by  an  inspector  before  the  repairs  ordered  by  the  inspector  are 
completed  and  the  certificate  issued  shall  be  guilty  of  an  offence 
and  upon  summary  conviction  thereof  liable  to  a  penalty  of 
$50.     1901,  c.  7,  s.  16. 

17.  Inspectors  shall  have  the  right  at  all  reasonable  hours  to 

examine  boilers  in  course  of  construction  or  undergoing  repair 

and  to  refuse  to    grant    a    certificate  of  inspection  for  any 

boiler  found  to  be  improperly  constructed  or   repaired  or  of 

which  permission  M^make  such  inspection  has  been  refused. 

1901,  c.  7,'  s.  17. 

y 

18.  The  owner  or  operator  of  any  steam  boiler  shall  allow 
the  inspector  free  access  to  the  same ;  and  shall  furnish  water 
and  fill  the  boiler  to  permit  of  the  hydrostatic  test  being  made 
and  when  necessary  shall  remove  any  jacket  or  covering  from 
the  boiler  as  directed  by  the  inspector ;  he  shall  also  assist  the 
inspector  in  making  his  inspection  and  shall  point  out  any 
defect  that  he  may  know  of  or  believe  to  exist  in  the  boiler 
or  the  machinery  connected  therewith. 

(2)  Should  any  owner  refuse  or  neglect  to  fumisii  the 
necessary  water  and  fill  the  boiler  for  inspection  the  inspector 
may  have  such  work  done  at  the  expense  of  the  owner.    1901, 

c.  7,  s.  18. 

steam  guage        19-  Every  steam  boiler  shall  be  provided  with    a   reliable 
steam  gauge  of  approved  make. 

(2)  Such  steam  gauge  shall  be  tested  by  tlie  inspector  and 
set  to  agree  wath  his  standard  gauge.    1901,  c.  7,  s.  19. 

30.  Every  steam  boiler  shall  be  provided  with  a  fusible 
plug  of  good  banea  tin  inserted  in  the  flues  or  other  portion  of 
the  boiler  exposed  to  heat  from  the  furnace  when  the  wat'^r 
therein  falls  below  the  limit  allowed  bv  this  Ordinance.  1901, 
c.  7,  8.  20. 
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21.  Every  boiler  shall  be  provided  with  a  lock  pop  safety  Provision  of 
valve  of  approved  make  which  shall  be  set  by  the  inspector  at  *tfSety*?aive 
the  time  of  his  inspection  and  properly  locked  and  sealed. 

(2)  Any  person  removing,  destroying  or  in  any  way  inter- 
fering with  the  lock  or  sealing  device  on  any  lock  pop  safety 
valve  after  it  has  been  locked  and  sealed  by  an  inspector  shall 
be  guilty  of  an  offence  and  liable  upon  summary  conviction 
thereof  to  a  penalty  of  $50.    1901,  c.  7,  s.  21. 

22.  Every  o^vne^  of  a  boiler  shall  at   once    report  to  the^^nY^® 
nearest  inspector  any  accident  or  casualty  which  may  happen  *ocideiita     ^ 
in  connection  with  the  operation  of  his  boiler ;  and  any  owner 

who  neglects  to  so  notify  the  inspector  shall  be  guilty  of  an 
offence  and  liable  upon  summary  conviction  thereof  to  a  fine 
not  exceeding  $10.    1901,  c.  7,  s.  22. 

23.  In  inspecting  boilers  as  herein  provided  the  inspector?  jjg^^^j^ 
shall : 

(a)  Satisfy  themselves  by  a  thorough  examination  inside 
and  out  that  the  boilers  are  properly  constructed  and 
of  good  and  suitable  material; 

(6)  Subject  the  boilers  to  such  hydrostatic  pressure  and 
hammer  tests  a5  may  be  necessary  to  determine  the 
safe  working  pressure  at  which  they  may  be  operated ; 

(c)  See  that  openings  for  the  passage  of  water  and  steam 
respectively  and  all  pipes  and  tubes  exposed  to  heat 
arp  of  proper  dimensions  and  free  from  obstruction ; 

(d)  See  that  the  flues  are  circular  in  form ; 

(e)  Satisfy  themselves  that  the  friction  (fire  line)  of  the 
furnace  is  at  least  two  inches  below  the  prescribed 
minimum  water  line  of  the  boiler; 

(/)  See  that  the  arrangements  for  delivering  the  feed 
water  are  such  that  the  boilers  cannot  be  injured 
thereby ; 

(g)  Satisfy  themselves  that  such  boilers  and  their  steam 
connections  may  be  safely  employed  without  peril  to 
life; 

(h)  See  that  the  boilers  are  provided  with  lock  pop  safety 
valves  of  proper  size  and  properly  placed; 

(i)  See  that  the  pop  safety  valve  is  properly  adjusted  so 
as  to  permit  of  no  greater  steam  pressure  in  the 
boiler  than  the  pressure  allowed  by  the  inspection 
certificate  and  that  the  valve  is  properly  locked  and 
sealed ; 
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(;)  See  that  the  boiler  is  provided  with  a  steam  gauge  of 
approved  make  and  test  and  set  such  gauge  so  as  to 
agree  with  standard  gauge ; 

(k)  See  that  the  boiler  is  provided  with  a  sufficient  num- 
ber of  gauge  cocks  and  a  properly  inserted  fusible 
plug  so  placed  as  to  fuse  by  the  heat  of  the  furnace 
'svhenever  the  water  in  the  boiler  falls  below  its 
prescribed  limits; 

(I)  Satisfy  themselves  that  adequate  and  certain  provi- 
sion has  been  made  for  an  ample  supply  of  water  to 
feed  the  boiler  at  all  times  so  that  in  high  pressure 
boilers  the  water  shall  not  be  less  than  four  inches 
above  crown  of  flue  sheet  in  upright  boilers; 

(m)  Satisfy  themselves  that  means  for  blowing  out  are 
l)rovided  so  that  mud  and  sediment  may  be  removed 
while  the  boiler  is  imder  steam ; 

(n)  See  that  the  boilers  are  provided  \vith  the  necessary 
number  of  ^^man  holes"  of  proper  size  to  permit  of 
the  inside  of  boilers  being  examined  and  properly 
cleaned ; 

(o)  See  that  the  setting  of  stationary  boilers  is  properly 
constructed  so  as  to  prevent  accident  due  to  failure 
of  walls  or  any  other  parts  of  such  setting.  1901,  c. 
7,  s.  23. 

24.  In  subjdcting  boilers  to  hydrostatic  pressure  inspectors 
shall  assume  one  hundred  and  twenty-five  pounds  to  the 
square  inch  as  the  maximum  pressure  allowable  as  a  working 
pressure  for  new-  boilers  of  forty-two  inches  in  diameter  made 
in  the  best  manner  of  plates  one-fourth  of  an  inch  thick  of 
good  materials  and  d-ouble  riveted.    1001,  c.  7,  s.  24. 

25.  Inspectors  shall  rate  the  working  pressure  of  all  boilers 
according  to  their  strength  as  compared  with  the  standard 
provided  in  the  preceding  section ;  but  the  working  pressure 
allowed  in  the  operation  of  any  boiler  shall  not  exceed  three- 
fourths  of  the  hydrostatic  test  i)ressure  to  which  such  boiler 
has  l>een  subjected  at  the  time  of  the  inspection.  1901,  c.  7, 
s.  25. 


Ownerto  26.  In  addition    to    the    annual  inspection  of    all  boilers 

repair  boiler  ,  ^ 

when  required  required  by  this  Ordinance  it  shall  be  the  duty  of  each 
inspector  to  examine  and  inspect  at  any  time  any  boilers 
which  may  be  reported  to  him  to  be  in  an  unsafe  condition 
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and  to  notify  in  writing  the  owner  or  person  using  such 
boiler  to  make  such  repairs  as  he  may  deem  necessary  in 
order  to  render  such  boiler  serviceable  and  safe  for  use. 
1901,  c.  7,  s.  26. 

EXOIN£ERS. 

27.  Anyone  not  holding  a  final  or  provisional  certificate  of  SJJJJ*'*"' 
qualification  as  an  engineer  or  a  permit  under  this  Ordinance '^t^"^ 
who  at  any  time  operates  any  steam  boiler  or  is  in  charge  of 

any  steam  boiler  while  in  operation  whether  as  owner  or  as 
engineer  shall  be  liable  on  summary  conviction  to  a  penalty 
of  not  less  than  $5  and  not  more  than  $50.     1901,  c.  7,  s.  27. 

28.  Any  person  who  holds  a  certificate  of  qualification  as  certiflcatos  to 
an  engineer  from  any  incorporated  body  authorised   to   grant  mJH?  " 
such  certificates  of  qualification  for  operating  steam    boilers  quahflcation 
and  engines  or  from  the  Dominion  or  any  provincial  govern- 
ment or  from  any  competent  authority  in  any  other  portion  of 

the  British  Empire  or  the  United  States  shall  be  entitled 
upon  making  applicati(m  to  the  commissioner  accompanied  by 
such  evidence  of  his  qualification  as  may  be  required  by  the 
commissioner  and  upcm  payment  of  a  fee  of  $3  to  obtain  a 
certificate  of  qualificati(m  as  an  engineer  in  the  class  deter- 
mined by  the  commissioner  and  to  be  registered  imder  the 
provisions  of  this  Ordinance.     1001,  e.  7,  s.  28. 

29.  Any  person  on  application  and  upon  showing   to   the  proTMonai 
satisfaction  of  the  commissioner  that  he  has  been  engaged  in 

the  operation  of  a  steam  boiler  or  boilers  for  at  least  two  years 
before  the  date  of  his  application  and  upon  producing  a 
certificate  of  uuiform  good  conduct  and  sobriety  from  the 
owner  or  own^^rs  hy  whom  he  has  been  employed  or  from  some 
other  reliable  person  or  upon  producing  satisfactory  evidence 
thai  he  has  had  at  least  one  year's  experience  in  the  operation 
of  a  steam  boiler  or  boilers  and  a  ceHificaie  of  an  inspector 
certifying  that  he  has  been  examined  in  the  theory  and 
practice  of  operating  a  steam  boiler  and  found  duly  qualified 
may  upon  payment  of  a  fee  of  $S  be  granted  a  provisional 
certificate  of  qualification  valid  for  a  period  of  ofie  year  from 
the  date  thereof. 

(2)  The  commissioner  may  upon  the  recommendation  of  an 
inspector  and  upon  payment  of  the  fee  of  $3  grant  a  second 
provisional  certificate  valid  for  a  period  of  one  year  from  its 
date  to  any  person  who  has  submitted  to  an  examination  in 
accordance  with  the  provisions  of  section  31  but  has  fa*iled  to 
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receive  from  such  inspector  a  recommendation  for  a  final 
certificate  of  qualificaiion  hut  no  further  or  other  provisional 
certificate  shall  he  granted.    1903,  Sess.  2,  c.  4,  s.  2, 

30.  The  holder  of  a  provisional  certificate  of  qualification 
may  at  any  time  after  the  issue  of  such  certificate  upon  the 
recommendation  of  an  inspector  be  granted  a  final  certificate 
of  qualification  as  an  engineer  and  be  registered  under  the 
provisions  of  this  Ordinance.     1901,  c.  7,  s.  30. 


of^hoidereof^  31.  Before  issuing  a  recommendation  for  the  registration  of 
Certificates  ^^^  issuc  of  a  final  Certificate  to  the  holder  of  any  provisional 
certificate  as  provided  in  the  preceding  section  the  inspector 
shall  thoroughly  examine  the  holder  of  such  provisional 
certificate  as  to  his  knowledge  of  the  construction,  care,  and 
operation  of  stationary  steam  boilers  and  engines  and  shall 
satisfy  himself  of  the  competency  of  the  holder  of  such 
provisional  certificate.    1901,  c.  7,  s,  31. 


Examination 
for  certificate 


32.  The  examination  of  the  holders  of  the  provisional 
certificates  of  qualification  provided  for  by  section  29  of  this 
Ordinance  or  of  any  person  desiring  to  qualify  as  an  engineer 
as  hereinafter  provided  and  the  issue  of  certificates  to  such 
candidates  as  may  pass  such  examination  shall  be  conducted  in 
accordance  with  such  regulations  as  may  from  time  to  time  be 
prescribed  by  the  commissioner;  and  the  commissioner  shall 
prescribe  the  fees  to  be  paid  for  such  examinations  or  the  issue 
of  certificates  to  those  who  pass  such  examinations.  1901,  c 
7,  s.  32. 
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inspector 
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33.  Any  candidate  who  considers  he  has  been  unfairly  dealt 
with  by  any  inspector  may  appeal  in  writing  to  the  commis- 
sioner setting  forth  his  grievance^  and  the  commissioner  shall 
at  once  cause  such  charge  to  be  investigated  and  shall  give  a 
decision  in  the  matter  which  shall  be  final.    1901,  c.  7,  s.  33. 

34.  Every  person  holding  a  certificate  under  this  Ordinance 
shall  expose  it  in  some  conspicuous  place  in  the  engine  or 
boiler  room  in  which  he  is  employed  or  cause  it  to  be  attached 
to  the  engine  or  boiler  of  which  he  is  in  charge ;  and  in  default 
shall  be  liable  upon  summary  conviction  to  a  penalty  of  not 
less  than  $5  and  not  more  than  $20. 

(2)  If  such  person  be  employed  in  charge  of  a  portable 
engine  and  boiler  he  shall  produce  his  certificate  for  inspection 
on  being  required  so  to  do  by  any  inspector. 
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(3)  The  absence  of  such  certificate  or  its  nonproduction  on^'^^ncjo'" 
demand  shall  be  prima  facie  evidence  that  the  person  operating ^on^of^^ 
the  engine  and  boiler  has  no  certificate.    1901^  c.  7,  s.  34. 

36.  Any  person  other  than  those  mentioned  in  sections  28  J^^gftl*^^'^ 
and  29  of  this  Ordinance  who  may  desire  to  qualify  for 
registration  and  to  obtain  a  certificate  entitling  him  to  operate 
steam  boilers  and  engines  connected  therewith  in  the  Terri- 
tories shall  servo  twelve  months  as  assistant  to  the  holder  of  a 
final  certificate  issued  in  accordance  with  the  provisions  of  this  ^^^/J^uq^^*^" 
Ordinance;  and  at  the  expiration  of  such  term  shall  pass  an 
examination  before  one  of  the  inspectors  appointed  uitder  this 
Ordinance  to  prove  that  he  has  the  necessary  knowledge  of  the 
construction,  care  and  operation  of  stationary  steam  boilers 
and  engines  connected  therewith. 

(2)  Before  being  entitled   to   such   examination   the   said  '^^'^SJS® 
assistant  shall  file  with  the  inspector  satisfactory  evidence   as 
to  the  length  and  nature  of  such  service.    1901,  c.  7,  s.  35. 

36.  In  case  any  owner  of  a  steam  boiler  shows  to  the  satis-  Pewonaaoung 
faction  of  an  inspector  that  he  is  unable  by  reason  of  some  certified 

J.  .1.1  ,  •  e      engineer 

unforseen  occurrence  to  immediately  secure  the  services  of  a 
duly  qualified  person  to  operate  such  boiler  the  inspector  may 
grant  a  permit  to  any  person  producing  satisfactory  evidence 
of  good  conduct  and  sobriety  to  operate  such  boiler  for  a  period 
of  thirty  days  from  the  date  of  such  permit  and  in  such  case 
no  penalty  shall  be  incurred  by  reason  of  the  holder  of  such 
permit  operating  such  steam  boiler  during  the  period  covered 
thereby. 

(2)  A  fee  of  $3  shall  be  paid  to  the  inspector  for  every  such  Fee  for  permit 
permit  issued  by  him.     1901,  c.  7,  s.  30. 

37.  Any  one  who  employs  a  person   to   operate    a    steam  Operating 
boiler  who  has  not  a  certificate  or  permit  under  this  Ordinance  certifloate 

.   .  .  .  or  permit 

shall  be  guilty  of  a  breach  of  the  provisions  of  this  Ordinance. 
1901,  c.  7,  s.  37. 

38.  The  commissioner  may  upon  due  cause  being  shown  commimioner 
cancel    any  certificate  issued  under  the  provisions    of    thispennit 
Ordinance.    1901,  c.  7,  s.  38. 

39.  The  commissioner  may  from  time  to  time  make  such  RiyuiationH 
regulations  and  prescribe    such    forms    as    may  be  deemed 
necessary  for  the  proper  carrying  into  effect  of  the  provisions 

of  this  Ordinance.     1901,  c.  7,  s.  39. 
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40.  The  fees  payable  under  this  Ordinance  shall  be  paid 
to  the  general  revenue  fund.    1901,  c.  7,  s.  40. 

41.  Any  person  guilty  of  a  breach  of  any  of  the  provisions 
of  this  Ordinance  for  which  no  provision  is  herein  made  shall 
on  summary  conviction  thereof  be  liable  to  a  penalty  not 
exceeding  $50.    1901,  c.  7,  s.  41. 

42.  Chapter  17  of  The  Consolidated  Ordinances  1898  is 
hereby  repealed.    1901,  c.  7,  s.  42. 


STOCK  INJURED  BY  RAILWAY  TRAINS- 

i5Ma^\°iS  An  Ordinance  respecting  Stock  Injured  by  Railway 

•     Trains. 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

be  given  when      1-  In  the  event  of  any  stock  being  killed  or  injured  by  any 
or  injured       railway  train  the  conductor  or  other  person  in  charge  of  the 
said  train  shall  forthwith  notify  the  nearest  station  agent  of 
^  the  railroad  company  upon  whose  line  of  railway  the  accident 

has  occurred  and  the  said  agent  shall  forthwith  in  case  the 
owner  is  known  or  afterwards  becomes  known  to  the  agent 
send  a  notice  to  the  owner  stating  the  date  and  place  of  the 
accident.     C.  O.  88,  s.  1. 


Notice  to 
be  posted 


2.  The  agent  shall  in  all  cases  forthwith  post  in  a  public 
place  and  manner  in  the  station  house  a  notice  giving  a  full 
description  of  the  animal  or  animals  with  a  statement  of  the 
time  and  place  where  the  animal  or  animals  were  killed  or 
injured  and  such  notice  shall  not  be  removed  for  three  months 
unless  in  the  meanwhile  the  owner  becomes  known  to  the  agent. 
C.  O.  83,  s.  2. 


Penalty 


3.  Any  person  infringing  any  of  the  provisions  of  this 
Ordinance  shall  be  liable  on  summary  conviction  thereof  to  a 
penalty  of  not  more  than  $50.    C.  O.  83,  s.  3. 
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STOCK  INSPECTION. 

An  Ordinance  respecting  the  Inspection  of  Stock.   -^pHuaw 

lAssented  to  April  20,  1899.'] 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SIIOKT  TITLE. 

1.  This  Ordinance  may  be  cited  as  "Tlie  Stock  Inspection  short  title 
Ordinance  1899."     1899,  c.  19,  s.  1. 

INTEEPBETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires :  intcrpreuuon 

1.  The  expression  "brand"  means  any  letter,  sign,  character 
or  numeral  recorded  as  allotted  to  any  owner  and  the  perma- 
nent impression  of  any  letter,  sign,  character  or  numeral 
placed  upon  stock  under  the  provisions  of  chapter  70  of  The 
Consolidated  Ordinances  1898; 

2.  The  expression  "commissioner"  means  the  commissioner 
of  agriculture ; 

m 

3.  The  expression  "department"  means  the  department  of 
agriculture ; 

4.  The  expression  "inspector"  includes  deputy  inspector; 

6.  The  expression  "stock"  includes  any  horse,  mare,  gelding 
colt  or  filly,  ass  or  mule  and  any  bull,  cow,  ox,  heifer,  steer  or 
calf.    1899,  c.  19,  s.  2. 

INSPECTORS   AND   DEPUTY   INSPECTORS. 

3.  The  commissioner  may  from  time  to  time  appoint  such  inspectors  of 
persons  as  he  nray  think  fit  to  be  inspectors  of  stock.     1899,*^*^ 

c.  19,  s.  3. 

4.  An  inspector  of  stock  may  by  writing  under  his  hand  Deputy 
appoint  one  or  more  persons  to  be  deputy  inspectors  of  stock,  «tock*'  "  ° 
and  the  production  of  a  writing  purporting  to  be  the  appoint- 
ment of  a  deputy  inspector  shall  be  prima  facie  evidence  of 

such  appointment.     1899,  c.  19,  s.  4. 

5.  Inspectors  and  deputy  inspectors  shall  for  the  purposes  inspectors 
of  this  Ordinance  have  the  powers  of  constables.     1899,  c.  corSabieB"** 
19,  s.  5. 
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INSPECTION   BEFOBE   SHIPMENT. 


Stock  to  bo 
Inspeoted 


mspeowMi        '    ®'  -^^  person  shall  place  any  stock  in  a  railway  car  unless 
before  shipped  g^^^j^  q^q^]^  j^^g  fi j-gj-  ly^^n  inspected  by  an  inspector  of  stock 

and  such  inspector  has  issued  a  certificate  in  or  to  the  effect 
of  form  A  in  the  schedule  hereto.    1899,  c.  19,  s.  6. 


Evidence  of 
right  to 
possession  of 
stock  to  be 
produced 


Cancellation 
of  certificate 
of  inspection 
improperly 
issued 


7.  No  such  certificate  shall  be  issued  by  any  inspector  unless 
the  shipper  of  such  stock  produces  to  him  a  memorandum  of 
sale  i^om  the  person  who,  from  the  brand  or  brands  on  such 
stock,  appears  to  be  the  owner  thereof  or  unless  such  person  or 
his  agent  verbally  consents  to  the  granting  of  the  certificate  by 
the  inspector. 

(2)  The  provisions  of  this  section  shall  not  apply  to  any 
shipper  of  cattle  branded  with  the  recorded  brand  of  suct 
shipper  but  such  shipper  shall  before  receiving  the  said  certifi- 
cate deliver  to  the  inspector  a  memorandum  signed  by  him  or 
his  agent  setting  forth  the  age,  sex  and  brands  of  each  animal. 

(3)  In  the  case  of  unbranded  cattle  the  shipper  shall  deliver 
to  the  inspector  a  memorandum  setting  forth  tiie  age,  sex  and 
description  of  each  animal  and  stating  from  whom  each  animal 
was  originally  acquired  by  him  or  his  agent.   1899,  c.  19,  s.  7. 

8.  In  case  any  inspector  has  reason  to  believe  that  any 
certificate  of  inspection  issued  by  him  was  improperly  issued 
or  that  the  person  to  whom  it  was  issued  was  not  for  any 
reason  entitled  to  the  same  the  inspector  may  demand  the 
return  to  him  of  such  certificate  for  cancellation  and  the  person 
then  holding  the  same  shall  thereupon  return  such  certificate 
to  the  inspector.    1899,  c.  19,  s.  8. 


SimoSndum'     ®*  ^^^  inspector  before  issuing  a  certificate  as  mentioned  in 
of  sale  section  6  hereof  shall  (if  the  memorandum  described  in  sub- 

section 1  of  section  6  hereof  relates  only  to  the  stock  then 
intended  to  be  shipped,  or  if  having  applied  to  other  stock  has 
as  to  them  already  been  cancelled)  cancel  and  retain  such 
memorandum;  if  the  memorandum  relates  to  more  animals 
than  those  about  to  be  shipped  and  has  not  been  previously 
cancelled  the  inspector  shall  cancel  it  as  to  the  animals  about 
to  be  shipped  and  return  it  to  the  person  who  produced  it  to 
him.    1899,  c.  19,  s.  9. 

Inspection  fee  10.  The  inspector  shall  be  entitled  to  a  fee  of  five  cents  for 
every  animal  inspected  by  him  under  this  Ordinance  and  the 
said  fee  shall  be  paid  to  the  inspector  before  any  certificate  of 
inspection  is  given  by  him.    1899,  c.  19,  s.  10. 
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butcher's  becobd.    hides. 


11.  Every  butcher  shall  keep  a  record  of  all  cattle  slaugh- Butchere  to 

^  .  ,  ,  °      keep  record 

tered  by  or  for  him,  naming  therein  the  person  from  whom  ©J  cattle 
obtained  and  his  place  of  residence,  and  the  age,  sex,  brands 
(if  any)  and  marks  of  all  such  cattle,  which  record  shall  be 
kept  at  the  place  of  business  of  such  butcher  and  shall  at  all 
times  be  open  to  inspection  by  any  person.    1899,  c.  19,  s.  11. 

12.  Every  butcher  shall  keep  the  hides  of  all  cattle  slaugh-  Hides  to 
tered  by  or  for  him  for  a  period  of  not  less  than  thirty  days 

and  such  hides  shall  be  produced  by  him  for  the  inspection  of 
any  person  on  order  of  a  justice  of  the  peace  or  an  inspector. 
1899,  c.  19,  8.  12. 

13.  Every  person  other  than  a  butcher  who  slaughters  anymdesor 
head  of  cattle  shall  preserve  the  hide  of  the  same  for  a  period  slaughtered  br 
of  thirty  days  and  shall  produce  the  same  for  the  inspection  butchers 

of  any  person  on  the  order  of  a  justice  of  the  peace  or  an 
inspector : 

Provided  always  that  such  hide  may  at  any  time  before  the 
expiration  of  the  said  period  be  sold  to  any  person  required  by 
this  Ordinance  to  kcej)  a  record  of  hides  purchased  by  him. 
1899,  c.  19,  s.  13. 

14.  Every  person  shall  keep  a  record  of  all  hides  of  cattle  Purchaiwrt  of 
obtained  by  him,  which  record  shall  state :  keep  record 

(<i)  The  date  of  each  such  purchase ; 

(fe)  The  name  and  place  of  residence  of  the  person  from  . 
whom  purchased; 

(c)  All    brands   and  marks    on  such  hides,    specifying 
distinctly  whether  the  brands  are  vented  or  not ; 

which  record  shall  at  all  times  be  open  to  inspection  by  any 
person.    1899,  c.  19,  s.  14. 

15.  No  person  other  than  the  owner  of  such  animal  or  his  Removal  of 
agent  shall  remove  the  hide  from  the  carcass  of  any   animal  animajH 
found  dead.     1899,  c.  19,  s.  15. 


inspeotob^s   betubn. 


16.  Every  inspector  appointed  unrler  the  provisions  of  this  in«pector*« 
Ordinance  shall  on  or  before  the  fifteenth  day  of  January  in**^""* 
each  year  make  a  return  to  the  c/>mmlHHioner  setting  forth  the 
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fees  and  emoluments  received  under  this  Ordinance  for  the 
year  next  preceding,  and  shall  at  all  times  furnish  to  the 
commissioner  on  demand  therefor  any  information  he  may 
require.     1899,  c.  19,  s.  16. 


PENALTIES. 


Penalty  for 
breach  of 
OrdinHnoe 


17»  Any  person  contravening  any  of  the  provisions  of  this 
Ordinance  shall  be  guilty  of  an  offence  and  on  simimary 
conviction  thereof  shall  be  liable  to  a  penalty  not  exceeding 
$100.     1899,  c.  19,  s.  17. 


MISCELLANEOUS. 

Repeal  18.  Sections  15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  25  and 

26  of  chapter  76  of  The  Consolidated  Ordinances  1898  are 
hereby  repealed.     1899,  c.  19,  s.  18. 

Date  of  effect       19.  This  Ordinance  shall  come  into  force  on  the  first  day 
of  July,  1899.     1899,  c.  19,  s.  19. 


SCHEDULE. 

FORM  A. 
The  Stock  Inspection  Obdinance. 

A.D.  1 

I  have  this  day  inspected  for 
at  head  of  stock 

described  as  follows: 

(//ere  state  aqe,  sex  and  brands  of  each  animal.) 

Inspector  of  Stock. 

1899,  c  19. 


CO.  1898,  c  80 
15  March,  1889 


STRAY  ANIMALS. 

An  Ordinance  respecting  Estray  Animals/ 

THE    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


STRAY    ANIMALS  ^"^^ 


SHORT  TITLE. 


1.  This  Ordinance  may  be  cited  as  ''The  Stray  Aninuihsi^antitie 
Ordinance."    C.  O.  80,  s.  1. 

INTERPRETATION. 

2.  In  this  Onlinance  unles^s  the  c<»ntext  otherwise  reiiuires: 

1.  The  expression  'department"  means  the  department  of  •'Ddwrtmeot 
agriculture; 

2.  The  expre>.-ion   ''minister''   means  the   meml>er  of   xhe -uimM/tT'' 
executive  council  to  whom  is  assigned  from  time  to  time  the 
duty  of  administering  the  <lepartinent  of  agricultun*: 

3.  The  expression  "cattle"  means  any  hull,  cow,  ox,  heifer, -Cattie- 
steer  or  calf; 

4.  The  expression  "horse"  means  any  horse,  mare,  gelding,  -] 
colt,  filly,  ass  or  mule; 

5.  The  expression  "sheep"  means  any  ram,  ewe,  wether  or-i 
lamb; 

H.  The    expressifin     "animal"   mean-*   any   head   o(  cattle, -AnmMi" 
horse,  sheep,  g^^al,  s\riiie  or  pxise; 

7.  The  expression  "est ray"  means  any  animal  found  on  the"E'*«»»y' 
premises  or  in  the  herd,  band  or  flock  of  any  [>erson  other  than 

its  owner; 

8.  The  expre^^ion  "jiL^ttice"  means  any  justice  of  the  peace;  -JostAce' 

9.  The  expression  "owner"  means  any  jM:'rs4m  ownintr  any-ownrr" 
animal  or  agent  or  overM-^-r  of  any  such  owner; 

10.  The  expression  "finder*^  means  any  j)erM»n  who  tinds  he -Finder' 
has  an  estray  on  his  premis^^^s  or  in  hi.»  baud,  herd  or  fl«'tck ; 

11.  The  expression  "run  at  larire"  or  "nmninff  at  lar^e" -RnmiDc 
means  without  Ix'in^  unrler  control  of  the  owner  either  bv 

being  in  dire<'T  or  c^^ut iinious  charge  /if  a  lu-rder  or  by  c«»ntine- 
ment  within  any  building  or  other  iiK'hnure  or  a  fence  whether 
the  same  be  lawful  or  nr»t.     (;.  f>.  «»0,  s.  2. 

I'KorKor  i:f:. 

3.  Any  pers  >n  who  fir.d*  h*-  ha-  on  hi^  pr'-mi-/-*  or  in  his  w'h«T<own«r 
band,  herd  or  flo^k  any  i-^^my  animal  fotlnr  thjm  a  -taliion  or''   "''*' 
bull)  the  o^vner  of  wiiuh  i-  knoAn  to  him,  whi^h  eann^t  \x; 
driven  away  from  -uch  pn-nu-^-,  b^Uid.  h'  rd  or  fl'K-k  -hall  at 
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Where  owner 
is  oot  known 
or  where 
owner  does 
not  remov^e 
animal 


Notice  to 
be  giv^en 


AdirertlBing 


Owner  may 
recovei  animal 
on  tender 
of  expenses 


What 

expenseB  are 
allowed 


once  notify  such  owner  through  the  mail  and  such  owner 
within  ten  days  after  being  so  notified  shall  remove' his  animal 
from  such  premises,  band,  herd  or  flock.    0.  0,  80,  s.  3. 

4.  Any  person  who  finds  ho  has  on  his  premises  or  in  his 
band,  herd  or  flock  any  estray  animal  (other  than  a  stallion  or 
bull)  the  owner  of  which  is  unknown  to  him,  which  cannot  be 
driven  away  from  such  premises,  band,  herd  or  flock,  or  any 
such  animal  the  owner  of  which  is  known  to  him  which  is 
not  removed  from  the  said  premises,  band,  herd  or  flock  within 
ten  days  after  such  owner  has  been  notified  as  provided  in  the 
section  next  preceding,  shall  at  once  forward  to  the  department 
a  notice  to  the  effect  that  such  animal  is  on  his  premises  or  in 
his  band,  herd  or  flock  (as  the  case  may  be)  which  notice  shall 
contain  the  name,  location  and  post  ofiice  address  of  the  finder 
and  a  full  description  of  the  animal  with  all  its  marks  (natural 
or  artificial),  colour  and  probable  age  with  any  other  remark 
which  may  lead  to  its  identification ;  and  such  notice  shall  be 
published  for  two  consecutive  insertions  in  the  official  gazette 
and  a  copy  of  each  issue  containing  such  notice  shall  be 
forwarded  to  every  post  office  and  every  post  of  the  North- 
West  Mounted  Police  in  the  Territories  and  a  copy  of  the  same 
shall  be  forwarded  with  every  copy  of  the  said  gazette. 

(2)  In  addition  to  the  notice  forwarded  for  insertion  in  the 
said  gazette  the  finder  of  any  such  animal  as  is  described  in  the 
first  subsection  to  this  section  may  xjause  a  copy  of  the  notice 
to  be  inserted  in  three  successive  weekly  issues  of  the  nearest 
newspaper  and  any  expenditure  (not  exceeding  the  simi  of  $1) ' 
made  for  such  advertising  shall  be  reimbursed  to  the  finder  by 
the  owner  when  the  animal  is  claimed  or,  if  not  claimed,  by  the 
justice  after  the  sale  of  such  animal  upon  proof  of  such 
expenditure  having  been  made.     C.  O.  80,  s.  4. 

5.  The  owner  of  any  such  estray  animal  shall  be  entitled  to 
recover  the  same  from  any  person  in  whose  possession  it  may 
be  upon  tender  of  the  amount  of  the  expenses  incurred  up  to 
the  time  of  such  tender  from  the  day  on  which  notice  was 
given  of  the  finding  of  the  animal. 

(2)  Such  expenses  shall  consist  of  the  sums  prescribed  by 
this  Ordinance  *         *         *        *        ^Jid  no  other ;  and 

if  it  is  made  to  appear  in  any  proceedings  taken  for  the 
recovery  of  any  such  estray  animal  that  tender  was  made  to 
the  finder  by  or  on  behalf  of  the  owner  of  the  animal  of  the 
amount  of  the  expenses  to  which  the  said  finder  is  lawfully 
entitled  and  that  such  tender  was  refused,  the  finder  shall 
thereby  forfeit  all  claim  to  such  expenses  in  addition  to  any 
other  penalty  to  which  he  may  be  liable. 
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(3)  Before  delivering  the  animal  to  the  person  claiming  to 
be  the  oumer  thereof  the  finder  may  require  from  him  d 
staiuiory  declaration  staiing  that  he  is  the  owner  of  the  said 
animal    C.  O.  80,  8,  5  and  1000,  c.  30,  s>.  1  and  2. 

6.  In  case  the  owner  of  such  animal  and   the    tindor   arfr-^-'iMft^'^^ 
unable  to  agree  as  to  the  amount  of  ^uch  expenses  they  shall  "  *" 


forthwith  proceed  in  the  following  manner:  both  parties  at 
any  time  within  three  days  shall  appear  before  the  nearest 
accessible  justice  to  the  place  where  the  animal  was  found  or 
such  other  justice  as  the  parties  may  mutually  agree  to  appear 
before  and  upon  hearing  the  statements  of  tbe  partie-i  up*»n 
oath  or  otherwise  as  x»*  the  justice  sLall  seem  advif-able  such 
justice  shall  detemifne  tbe  amount  of  the  expeit-ies  payable  in 
the  matter  and  ^ich  dtienninaiion  of  ihe  justice  shall  be  Unal 
and  conclusive  l^tween  the  parties. 

(2)   Such  justice   shall   be   eotiilfr-^i   to  a    fee  of  $1   forJ«-'>'»»f« 
determining  su«*h  ex^f-i^*^  wbir-h  Ai^A  \^  pai-i  ly  !Le   party •>'«-*K-*t» 
against  whc-se  o»i::en:ion  the  justice  determine*. 

(3  >  In  defa'jit  of  'lie  j-ayr/.^-nt  of  the  expei*-^-?  s-^  iyr^'-nniue^l  p^^j^-j  i-jt 
and  the  junice's  fee  as  af'^resaiJ  wi:Lin  a  tir:.e  *o  l*e  ^♦av-d  by f.?*-^--  «r 
the  j'is^.ice,  the  ju-^I'-e  rLall  vll  f»T  tn^i-e  .-';^h  ar.;::ual    to   be 


sold  by  pi r lie  a •;♦-::•>&  ei'Ler  by  tbe  rj^-ar*--*  a^f*-— /rle  po'jnd 
keeper  or  bv  anv  r^rr.n  arlr-riw-i  bv  birr,  in  wrMnz  to  5e»i 
such  aniaial  an-i  ?-;  -L  *-«*-'-^  ^.^t  of  the  i-r^^-*^!*  '-f  sjch  «a> 
shall  Sr?;  p»ay  :be  '-ij*^!--:^-  *^{  ^^V  &zA  a  iver*;-;r.jr  ar.d  j':s::ce*8 
fee?  ani  :}>rn  tr.e  ^-.--^  ..f  k<^ :  Iz^z  •  If  311.V  are  a-1  .-^e-i  1  :o  the 
finder  ai:d  :he  bal^r-^-e  *o  :L^-  v~rj*-r  if  ki- >tst.  .  '--iierw:^  v^ 
the  nJi^irreT. 

sale  sen-]  :o  -Le  >;  i.r::,*.:r  a  r^  •  .n.  Ii.  f  rr.',  K  :r.  -L*-  %<rLe:  .Ze  ^•J*-''^*^' 
heretA. 
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Duties  of 
justice 


When  animni       8.  If  such  cstrav  animal  is  not  claimed  within  six  months 

nifty  be  sold 

after  the  date  of  the  first  publication  of  the  notice  provided  for 
in  section  4  of  this  Ordinance  the  finder  within  sixty  days 
thereafter  shall  make  application  to  a  justice  in  form  A  in  the 
schedule  hereto  verified  imder  oath  before  the  said  justice  and 
the  said  justice  may  proceed  to  sell  the  animal  and  deal  with 
the  proceeds  in  the  manner  provided  in  subseolioji  3  of  section 
G  of  this  Ordinance. 

(2)  Before  proceeding  to  such  sale  the  said  justice  shall 
examine  the  ajiimal  and  the  brands  thereon  if  any  and  the 
notice  in  the  official  gazette  provided  for  by  section  ^  hereof, 
and  if  on  such  examination  the  justice  is  satisfied  that  stu^h 
notice  contains  an  accurate  and  sufficient  description  of  the 
animal  he  shall  proceed  to  sell  the  same;  but  if  not  so  satisfied 
the  justice  shall  direct  the  finder  to  insert  in  the  official  gazette 
a  notice  containing  an  accurate  and  sufficient  description  of  the 
animal  which  notice  shall  be  the  notice  required  by  section  4 
hereof;  arid  the  finder  shall  not  be  entitled  to  receive  any 
compensation  for  anything  done  prior  to  the  mailing  to  the 
official  gazette  of  the  last  mentioned  notice, 

(3)  The  said  justice  shall  immediately  after  the  sale  send  to 
the  department  a  return  in  form  B  in  the  schedule  hereto.  C. 
O.  80,  s'.  8  aiid  1900,  c.  30,  s.  G. 


Return  by 
justice 


**  Procedure 
at  sale 


9.  At  the  time  and  place  appointed  for  the  sale  of  any 
estray  animal  the  finder  shall  attend  with  such  animal  and 
shall  with  the  animal  present  a  statement  of  the  fees  for 
keeping  and  expenses  incurred  in  connection  with  such  animal 
to  the  justice  or  other  ]>crson  authorised  by  the  justice  to  oflFer 
the  animal  for  sale.     C.  O.  80,  s.  9. 


FEES. 


Authorised 
fees 


10.  The  following  and  no  other  shall  be   the   fees  payable 
under  this  Ordinance: 


To  the  Finder 


For  the  care  and  sustejiance  of  horses,  no  charge  whatever 
shall  be  allowed; 

For  the  care  and  sustenance  of  every  head  of  switie,  ten 
cents  per  day  from  date  of  mailing  of  notice  to  the  owner  or  to 
the  official  gazette ; 

For  the  care  and  sustenance  of  any  goose,  goat,  sheep  or 
head  of  cattle  during  (he    period  from   the   fifteenth  day   of 
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Xof ember  to  the  fifteenth  day  of  April,  five  cents  per  day  from 
the  date  of  mailing  of  notice  to  the  owner  or  to  the  official 
gazette;  hut  not  exceeding  $2  for  any  goose,  goal  or  shrep,  or 
$5  for  any  head  of  cattle; 

For  advertising  in  a  newspaper,  the  amount  actually 
expended  not  exceeding  $1 ; 

For  mileage  to  and  from  place  of  sale,  ten  cents  per  mile  for 
each  mile  necessarily  travelled  but  not  exceeding  thirty  miles; 

For  postage,  the  amount  actually  and  necessarily  expended. 

To  the  Justice 

For  preparing  and  posting  notices  of  sale  $1 ; 
For  preparing  application  and  administering  oath,  $1; 
For  postage  and  exchange  or  commission  on  transmission  of 
proceeds  of  sale,  the  amount  actually  exijended. 

To  the  Salesman 

Two  and  one-half  p^r  centum  of  the  amount  realised  by  the 
sale.    lOOTi,  i\  30,  3.  7. 


!!•  If  anv  r-r^^'n  f-^^iiiUiit  anv  of  the  n»-xt  f^.l^wiruf  ^•l^'nc^-^  per-%;'T 
he  shall  on  iniLJiiarv  c»-'nvicti«^ii  tL»r».-«>f  U-f»»re  a  y\'^'u'*z  **(  th^ 
peace  be  lialle  V»  a  p^-nalty  not  f.v*-^*]::.:;  $1<X»: 

1-  Take^,  r::^«  <*r  «lr:Ve5  o5  ar.v   L^r-je   or   h-a-i   *^»f   *"ji*'\*'/'^^"^^ 

m 

owner's  o.l-hpi.:  rak-*  or  'ir.'.'^--  '^tT  *:.-  ar.l:..a!  'f    a:.T   o:Lf:r 

3.  Ca-iies  or  ^'ly.*  ar.v  h  r^^r  or  L -^  i    f  '-i*'!-^  >l:r.j:i^  to 

wi'h  h:.r  i^ni  ^r  i-ri  :..  r-  'Lir.  i- ^  :.,..  •  f:    ..  l*-*    ^i7,]r-2 
pla4!fc: 

"/■.."-■I    ...4.  **    ;.•;  •  • -♦'■'r    -  rf.- •  <s 4.  -.*    .i  • — z  ... 

~At^\n    .OiAtfi..    ..    •;   ..-.-.     ,      *  ..     -t    *- ,      -i        ^       ..IT..-*  ••»     •--      '  - 

^o  -hr-  :  ;^  -t^  : 


0 


4      Th^ --,-',       »•.-'       .*•.--'-     •"f*A-'        "l'*"! 
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5.  Neglects  to  provide  sustenance  for  any  estray  animal 
while  such  animal  is  to  his  knowledge  upon  his  premises  or  in 
his  band,  herd  or  flock; 

6.  Kescues,  incites  or  attempts  to  rescue  any  animal  without 
payment  of  the  fees  due  for  keep  and  other  expenses  incurred 
by  the  finder  on  account  of  such  animal ; 

1,  Kides,  drives  or  otherwise  works  or  uses  for  his  own 
pleasure  or  benefit  any  estray  horse  or  ox  captured  or  detained 
under  any  of  the  provisions  of  this  Ordinance ; 

8.  Neglects  to  promptly  notify  the  owner  (if  such  owner  is 
known)  or  if  such  owner  after  due  notification  does  not  take 
away  his  animal  or  (if  such  owner  is  not  known)  neglects  to 
forward  the  notice  provided  for  in  section  4  of  this  Ordinance 
to  the  department  on  finding  an  estray  animal  on  his  premises 
or  in  his  band,  herd  or  flock ;  , 

9.  Being  the  finder  purchases  in  person  or  by  his  agent  or 
has^  any  interest  of  any  kind  in  any  animal  sold  under  the 
provisions  of  this  Ordinance. 

i^ainaf  owner  (2)  ^^  owfier  of  any  horse  who  neglects  to  remove  the 
same  from  the  premises  where  it  has  been  found  vrithin  fifteen 
days  after  he  has  heen  notified  under  the  provisions  of  section 
3  hereof  shall  be  liable  to  a  penalty  of  $1  for  each  day  during 
which  sucK  neglect  continues  after  the  expiration  of  the  said 
fifteen  days.     0.  O.  80,  s.  11  and  1900,  c.  30,  s.  8. 

12.  Nothing  in  the  preceding  section  shall  prevent  the 
owner  of  any  animal  taken,  ridden  or  driven  off,  improperly 
treated  or  worked  as  aforesaid,  bringing  a  civil  action  for 
damages  in  addition  to  any  penalty  imposed  hereunder.  C. 
O.  80,  s.  12. 


failing  to 
remove 


No  righU 
impaired 


13.  Nothing  in  this  Ordinance  relating  to  estray  animals 
shall  impair  the  rights,  powers  or  procedure  given  under  any 
Ordinance  respecting  the  seizure,  driving,  impounding  or 
selling  animals  running  at  large  or  doing  damage.  C.  O.  80, 
s.  13. 


SCHEDULE. 

EOKM  A. 

To  A,B,  a  justice  of  the  peace  in  and  for  the  North-West 
Territories. 
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The  applicant  avers  that  on  the  day  of 

1  ,  {jiaming  the  date  of  capture)  he  found  a 
{description  of  animal  found)  on  his  premises  (  or  band,  herd 
or  flock  as  the  case  may  be) ; 

That  he  is  unable  to  drive  such  animal  away  from  his  pre- 
mises, (or  bandy  herd  or  flock  as  the  case  may  be)  ; 

That  he  has  given  the  notices  required  by  The  Stray  Animals 
Ordinance; 

That  the  notice  was  published  in  the  issue  of  the  official 
gazette  dated  {date  of  first  issue  of  gazette  containing  notice)  ; 

That  six  months  have  elapsed  without  the  said  animal  having 
been  released  by  the  payment  to  the  applicant  of  the  moneys 
he  is  entitled  to  be  paid  under  the  provisions  of  the  said 
Ordinance ; 

That  the  applicant  prays  that  the  said  animal  may  be  sold 
at  a  time  not  earlier  than  the  eighth  day  after  the  date  of  this 
notice. 

(Signature  of  captor.) 

I  (name  the  finder)  the  applicant  above  named  make  oath 
and  say  that  the  facts  set  forth  in  the  above  application  are 
true  in  substance  and  fact. 

(Signature  of  captor.) 

Sworn  before  me 
at 

this  day  | 

of  1      J 

A.B.,  J. P.  C.  O.  80,  Fo  -m  A. 


) 
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Fomi  B. 


Return  of  animals  sold  under  The  Stray  Animals  Ordinance, 


INFORMATION  REQUIRED  BY 
DEPARTMENT. 


Class  of  animal 


General  description  and  brands  (if  any)  .  . 


Name  and  address  of  finder 


Date  of  capture 


Dates  of  gazettes  containing  notices.  . 


Date  of  sale 


Number  of  days'  keep 


Total  amount  realised 


Commission  on  sale 


Justices'  fees 


Keep 


Number  of  miles  to  sale 


Mileage  at  10  cents  per  mile 


Postage  and  exchange 


Amount  sent  to  Department 


DETAILS 
FURNISHED  BY 
JUSTICE. 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


J. P. 


Date 


Post   office 


1900,  c.  30,  s.  9. 
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STREAMS. 

See  POLLUTION  of  streams. 


SUCCESSION  DUTIES. 

An  Ordinance  to  provide  for  the  Payment  of  Succes-iwa^se**. 2,0.5 

sion  Duties  in  certain  cases. 

lAssenled  to  November  21,,1003.'] 

THE    Lieutenant  Oovemor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

1.  This  Ordinance  may  be  cited  as  "TAc   Succession  Duty  short  title 
Ordinance/'     1903,  Sess.  2,  c.  5,  s.  1. 

2.  This  Ordinance  shall  apply  to  the   estates    of   persons  Application 
dying  after  it  comes  into  effect.     1903,  Sess.  2,  c.  5,  s.  2. 

* 

3.  In  this  Ordinance  and  any  regulations  passed  thereunder  interpreution 
unless  the  context  otherwise  requires : 

1.  The  word  "property"  includes  real  and  personal  property  Property 
of  every  description  and  whoresover  situate  and  every  estate 

or  interest  therein  capable  of  being  devised  or  bequeathed  by 
will  or  of  passing  on  the  death  of  the  owner  to  his  heirs  or 
personal  representatives; 

2.  The  expression  "aggregate  value"  means  the  value  of  the^A«f^K»te 

property  before  any  debts  or  other  allowances  or  exemptions  ^ 

are  deducted  therefrom  and  fnr  thr  pnrpngrKi  nf  o^.^^^r.^r..    ^Zlf^'^       ' 

(OV  (^4)  aud  (5)  uf  liiuUuii  fl  includes  property  outside  of 
the  Territories; 

3.  The  expression  "dutiable  value"  means  the  value  of  the  Dutiable  vaiu 
property  after  the  debts  or  other  allowances  or  exemptions 
authorised  by  this  Ordinance  are  deducted  and  in  determining 
the  dutiable  value  of  the  estate  of  a  deceased  the  value  shall 
be  taken  as  at  the  date  of  the  death  of  the  deceased  and 
allowance  shall  be  made  for  reasonable  funeral  expenses  and 
for  debts  and  incumbrances  which  shall  be  deducted  from  the 
value  of  the  property  but  no  allowance  shall  be  mad(»: 

(a)   For  debts,  incurred  by  the  deceased  or  incumbrances 
created  by  a  disposition  made  by  the  deceased  unless 
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Court 


such  debts  or  incumbrances  were  incurred  or  created 
bona  fide  for  full  consideration  in  money  or  money's 
worth  wholly  for  the  deceased's  own  use  and  benefit 
and  take  eflFect  out  of  his  interest;  or 

(fe)  For  any  debt  in  respect  whereof  there  is  a  right  to 
reimbursement  from  any  other  estate  or  person  unless 
such  reimbursement  cannot  be  obtained ;  or 

(c)  More  than  once  for  the  same  debt  or  incumbrance 
charged  upon  different  portions  of  the  estate;  or 

(d)  For  the  expenses  of  administration  except  the 
expenses  of  procuring  letters  probate  or  letters  ot 
administration;  or 

(e)  Por  the  expenses  of  the  execution  of  any  trust  created 
by  the  will  of  a  testator. 

f     4.  "Court"  shall  mean  the  supreme  court   of   the    North- 
)  West  Territories ; 

5.  "Judge"  shall  mepi  a  judge  ol  the  said  court.     1903, 
Sess.  2j  c.  5,  s.  3. 


I 


onilSwioe  *•  ^'^^^  Ordinance  shall  not  apply  as  respects  the  payment 

does  oot  apply  ^f  J^^y . 

1.  To  any  estate  the  value  of  which  after   the  allowances 
authorised  by  this  Ordinance  does  not  exceed  five  thousand 

^  ,S-3dollars ;  nor 

2.  To  any  estate  in  respect  of  property  passing  by  will  or 
intestacy  or  otherwise  to  or  for  the  use  of  the  father,  mother, 

/  b&BlkBi^aBSriar Jhusband,  wife,  child,  grandchild,  daughter-in- 
law  or  son-in-law  of  the  deceased  or  to  any  person  or  persons 
adopted  before  the  age  of  twelve  years  by  the  deceased  as  his 
child  or  children  or  to  any  person  to  whom  deceased  for  not 
less  than  ten  years  prior  to  his  death  stood  in  the  acknowledged 
relation  of  parent  where  the  aggregate  value  of  the  property 
of  the  deceased  does  not  exce^'J  twentv-five  thousand  dollars. 
1903,  Sess.  2,  c.  5,  s.  4. 


Property  in 
respect  of 
which  estate 
liable  to 
(fnooession 
duty 


5.  Save  as  aforesaid  the  estate  of  any  person  dying  after 
the  coming  into  force  of  this  Ordinance  who  at  the  time  of  his 
death  was  domiciled  in  the  Territories  or  who  being  domiciled 
elsewhere  died  leaving  property  in  the  Territories  shall  be 
subject  to  a  succession  duty  to  be  paid  for  the  use  of  the 
Territories  and  for  the  purpose  of  ascertaining  the  amount  of 
such  duty  the  classes  of  property  hereinafter  enumerated  shall 
be  deemed  to  be  part  of  the  estate  of  the  deceased : 


1 
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(a)  All  property  situate  within  the  Territories  and  ^J^SJ^f  [£e 
interest  therein  or  income   therefrom   whether   theTenitoriea 
deceased  person  owning  or  being  entitled    to    such 
property  was  at  the  time  of  his  death  domiciled  iii 

the  Territories  or  elsewhere  and  where  the  deceased 
at  the  time  of  his  death  was  domiciled  in  the  Terri- 
tories all  movable  or  personal  property  locally  situate 
without  the  Territories  and  any  interest  therein ;  , 

(b)  All  property  situate   as   aforesaid  or  any  interest PJp^Jgj, 
therein  or  income  therefrom  which  shall  be  volun-^nj^™j{jJ^ 
tarily  transferred  by  transfer  made  in  contemplation  ^''^i®*^*' 

of  the  death  of  the  transferor  or  intended  to  take 
effect  in  possession  or  enjoyment  after  such  death  to 
any  person  in  trust  or  otherwise  or  by  reason  of 
which  transfer  any  person  shall  become  beneficially 
entitled  in  possession  or  expectancy  to  any  property 
or  the  income  thereof ; 

(/;)  Any  property  taken  as  donaflio  mortis  caiisa  or  ^^^^^^  SSruioa^  ' 
a  disposition  purporting  to  operate  as  an  ^^^^^^i^te^^njjjr 

gift  inter  vivos  whether  by  way  of  transfer,  delivery,  ^ISSh/of**^* 
declaration  of  trust,  or  otherwise,  which  shall  notd«ath 
have  been  bona  fide  made  twelve  months  before  the 
death  of  deceased  including  property  taken  under 
any  gift,  whenever  made,  of  which  property  bona 
fide  possession  and  enjoyment  shall  not  have  been 
assumed  by  the  donee  immediately  upon  the  gift  and 
thenceforward  retained  to  the  entire  exclusion  of  the 
donor  or  of  any  benefit  to  him  by  contract  or  other- 
wise; 

(d)  Any  property  which  a  person  having  been  dissolutely  pjjjjJ^^j 
entitled  thereto  has  caused  or  may  cause  to  be  trans- o^n^*?  .  ^, 

-  -  1    .      1  .         li.         1  1  himadf  Jointly 

lerred  to  or  vested  m  himself  and  any  other  person  ^'h  some 

•^  *  other  person 

jointly  whether  by  disposition  or  otherwise,  so  that 
the  beneficial  interest  therein  or  in  some  part  thereof 
passes  or  accrues  by  survivorship  on  his  death  to 
such  other  person  including  also  any  purchase  or 
investment  effected  by  the  person  who  was  absolutely 
entitled  to  the  property  either  by  himself  alone  or  in 
concert  or  by  arrangement  with  any  other  person ; 

(e)  Any  property  passing  under  any  past  or  future  settle- Property 
ment   including    any   trust    whether   expressed    inBotUement 
writing  or  otherwise,  and  if  contained  in  a  deed  or 

other  instrument  effecting  a  settlement  whether  such 
deed  or  other  instrument  was  made  for  valuable  con- 
sideration or  not  as  between  the  settlor  and  any  other 
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Annuities,  etc, 


Property  of 
which 

deceased  was 
competent  to 
dispone  liable 
to  duty 


Particular 
descriptions 
not  to  affect 
general  words 


Amount  of 


>/ 
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person  made  by  deed  or  other  instrument  not  taking 
effect  as  a  will  whereby  an  interest  in  such  property 
or  the  proceeds  of  sale  thereof  for  life  or  any  other 
period  determinable  by  reference  to  death  is  reserved 
either  expressly  or  by  implication  to  the  settlor,  or 
whereby  the  settlor  may  have  reserved  to  himself  the 
right  by  the  exercise  of  any  power  to  restore  to 
himself  or  to  reclaim  the  absolute  interest  in  such 
property  or  the  proceeds  of  sale  thereof  or  to  other- 
wise resettle  the  same  or  any  part  thereof ; 

(/) .  Any  annuity  or  other  interest  purchased  or  provided 
either  by  any  person  alone  or  in  concert  or  by 
arrangement  with  any  other  person  to  the  extent  of 
the  beneficial  interest  accruing  or  arising  by  survivor- 
ship or  otherwise  on  the  djeath  of  the  deceased ; 

(g)  Any  property  of  which  a  person  was  at  the  time  of 
his  death  competent  to  dispose ;  and  a  person  shall  be 
deemed  competent  to  dispose  of  property  if  he  has 
such  an  estate  or  interest  therein  or  such  general  or 
limited  power  as  would  if  he  were  sui  juris  enable 
him  to  dispose  of  the  property  as  he  thinks  fit  or  to 
dispose  of  the  same  for  the  benefit  of  his  children  or 
some  of  them,  whether  the  power  is  exercisable  by 
instrument  inter  vivos  or  by  will  or  both  including 
the  power  exercisable  by  a  tenant  in  tail  whether  in 
possession  or  not  but  exclusive  of  any  power  exercis- 
able in  a  fiduciary  capacity  under  a  disposition  not 
made  by  himself  or  as  mortgagee.  A  disposition 
taking  effect  out  of  the  interest  of  the  person  so 
dying  shall  be  deemed  to  have  been  made  by  him 
whether  the  concurrence  of  any  other  person  was  or 
was  not  required.  Money  which  a  person  has  a 
general  power  to  charge  on  property  shall  be  deemed 
to  be  property  of  which  he  has  the  power  to  dispose. 

(2)  The  descriptions  of  properties  in  clauses  (c),  (d),  (e), 
(f)  and  (g)  shall  not  be  construed  to  restrict  the  generality  of 
the  descriptions  contained  in  clauses  (a)  and  (6). 

(3)  Where  the   aggregate  value   o^  the   propertJK  of    the 
deceased  exceeds  \2 5,000  so  much  thereof  as  passes  ^jt  will, 
intestacy  or  other\\\e  to  or  for  the  benedt  of  any  one  orVnore 
of  the  persons  cnunl^ated  in  clause  2  o\  section  4  shj 
subject  to  a  duty  as  fallows: 

Upon  the  value  up  to^lOO,000  at  the  rate  «i!E  $1.50  for  evei 
$100  of  value  of  the  wh^e  property  in  excessW  $25,000; 
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Where  tEX value  ex/UE^  $100,(lpO  but  dois  not  exceed 
$200,000  at  tilip  rate  of  1^.50  for  evl^y  $100  o^ value  of  the 
whole  propertjjin  excess  if  $25,000 ; 

Where  the  Alue  exceeA  $200,000  *  the  rate 
every  $100  of  vilue  of  the  wrhole  propertV  in  nrrrnjlnf  $3rfi7ffnn 

(4)  Where  tne  aggregate  vahje^-ef'^EEie  property  of  the 
deceased  exceeds  $5,000flo--ifl1icn  thereof  as  passes  by  will, 
intestacy  or  othepurfSeto  the  grandfather  or  grandmother  or 
any  other  Kjn^fST  ancestor  of  the  deceased  except  the  father  or 
motKer,^^o  any  descendant  of  a  brother  or  sister  of  theS- 
deceaetea  or  to  a  brother  or  sister  of  the  father  or  mother  of 
the  deceased  or  to  any  descendant  of  such  last  mentioned 
brother  or  sister  shall  be  subject  to  a  duty  of  $5  for  every 
$100  of  the  value  iiig if  $^00(1 

(5)  Where  the  aggregate  value  of  the  property  of  the 
deceased  exceeds  $5,000  so  much  thereof  as  passes  to  or  for  the 
benefit  of  any  person  in  any  other  degree  of  collateral  consan- 
guinity to  the  deceased  than  is  above  described  or  to  or  for 
the  benefit  of  any  stranger  in  blood  to  the  deceased  save  as 
hereinbefore  provided  for  shall  be  subject  to  a  duty  of  $10  foi>  ^^ 
every  $100  of  the  value^  icCBBBHSBadbtS^nDflU  g.^. 

(6)  No  duty  shall  however  be  imposed  on  any  estate  in 
respect  of  any  property  which,  being  all  of  the  property 
passing  to  one  person,  when  such  person  is  one  of  the  persons 
enumerated  in  clause  2  of  section  4,  does  not  exceed  $5,000  and 
in  any  other  case  does  not  exceed  $200. 

(7)  If  any  legacy  or  succession  duty  has  been  paid  on  any  ' 
movable  or  personal  property  locally  situate  without  the 
Territories  elsewhere  than  in  the  Territories  no  further  duty 
in  respect  of  it  shall  be  imposed  beyond  the  amount,  if  any,  for 
which  the  estate  would  be  liable  in  respect  of  such  property  in 
excess  of  the  amount  so  paid. 

(8)  Nothing  herein  contained  shall  render  any  estate  liable 
for  duty  in  respect  of  any  property  bona  fide  transferred  for  a 
consideration  that  is  of  a  value  substantially  equivalent  to  the 
property  transferred.    1903,  Sess.  2,  c.  5,  s.  5. 


^  l^o^. 


6.  An  executor  or  administrator  applying  for  letters  probate Execntow. 
or  for  letters  of  administration  to  the  estate  of  a  deceased  fiS^entory^and 
person  shall  before  the  issue  of  letters  probate  or  administra- 
tion to  him  make  and  file  with  the  clerk  of  thejjf ourt  a  full, 
true  and  correct  statement  in  duplicate,  under  oath,  showing: 

(a)  A  full  itemised  inventory  of  all  the  property  of  the 
deceased  person  including  any  property  not  situate  in  the 
Territories  and  the  market  value  thereof;  and 
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(fc)  The  several  persons  to  whom  the  same  will  pass  under 
the  will  or  intestacy  and  the  degree  of  relationship,  if  any,  in 
h  which  thev  stand  to  the  deceased :  and  the  executor  or 
administrator  shall  before  the  issue  of  letters  probate  or  letters 
of  administration  deliver  to  the  clerk  a  bon<l  in  a  penal  sum 
equal  to  ten  j)er  cent,  of  the  sworn  value  of  the  property  of  the 
deceased  person  in  respect  to  which  his  estate  may  be  liable 
or  may  Ix^come  liable  to  succession  duty  executed  by  himself 
and  two  sureties  to  be  approved  by  the  clerk  or  a  guarantee 
company  to  be  a])})roved  by  the  Territorial  treasurer  oondi- 
tioned  for  the  due  ])ayment  to  his  Majesty  of  any  <}tity  to 
which  the  estate  of  the  deceased  coming  into  the  hands  of  the 
said  executor  or  administrator  may  be  found  liable. 

(2)  The  foregoing  subsection  shall  not  apply  to  estates  of 
which,  the  aggregate  value  does  not  exceed  $5,000  nor  as 
respects  the  provisions  requiring  security  to  estates  in  respect 
of  w^hich  no  succession  duty  is  payable  or  administration  to 
which  is  being  applied  for  by  a  public  administrator. 

(3)  One  duplicate  of  the  said  statement  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Territorif^l 
treasurer. 

(4)  Where  property  passes  on  the  death  of  the  deceased  and 
no  executor  or  administrator  can  be  made  accountable  for 
succession  duty  in  respect  of  such  property  every  person  to 
whom  any  property  so  passes  for  any  beneficial  interest  in 
possession  and  also  to  the  extent  of  the  property  actually 
.received  or  disposed  of  by  him  every  trustee,  guardian,  com- 
mittee or  other  per.^on  in  whom  any  interest  in  tlie  })roperty 
so  passing  or  the  management  thereof  is  at  any  time  vested 
and  every  person  in  whom  the  same  is  vested  in  possession  by 
•alienation  or  other  derivative  title  shall  be  accountable  for  the 
succession  duty  in  resp(»ct  of  such  property  and  shall  within 
two  months  after  the  death  of  the  d(HM»ased  or  such  later  time 
as  the  Territorial  treasurer  shall  allow  deliver  to  the  clerk  of 
the  court  of  the  judicial  district  in  which  said  property  is 
situate  an  account  to  the  best  of  his  knowledge  and  belief  of 
the  property  which  account  shall  be  verified  under  oath. 

(5)  Any  executor  or  administrator  who  in  order  to  escape 
payment  of  succession  duty  im})<)sed  by  this  Ordinance  shall 
fail  to  include  any  property  of  the  deceased  in  the  inventory 
required  by  this  section  to  be  filed  or  shall  distribute  any 
])art  of  the  said  estate  without  bringing  the  same  into  the 
Territ. tries  shall  1  e  personally  liable  to  pay  to  his  ^lajesty  the 
amount  of  the  duty  which  wM)uld  have  been  payable  in  respect 
of  the  property  so  omitted  or  so  distributed.  1903,  Sess.  3, 
c.  5,  s.  6. 
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7.  In  case  the  Territorial  treasurer  is  not  satisfied  with^^pPJ"^^^'^^^"*^ 
the  value  so  sworn  thereto  or  to  the  correctness    of    the   said 
inventory  he  may  personally  or    by  his  advocate    or    agent 

direct  in  writing  some  competent  person  to  make  a  valuation 
iind  appraise  the  said  property  and  also  to  appraise  any 
])roperty  alleged  to  have  been  improperly  omitted  from  the 
sHid  inventory.    J  1)03,  Sess.  2,  c.  5,  s.  7. 

8.  Any   appraiser   aj)})ointed  under  the   provisions  of   the  VaiuMion  by 
next  preceding  section  shall  forthwith  give  due  and  sufficient 
written  notice  to  the  executors  or  administrators  and  to  such 

other  persons  as  the  clerk  of  the  court  may  direct  of  the  time 
and  place  at  which  he  will  appraise  the  projx»rty  included  in 
the  inventory  or  any  j)roperty  which  in  the  opinion  of  the 
Territorial  treasurer  his  advocate  or  agent  should  be  included 
therein  and  shall  appraise  the  same  accordingly  at  its  fair 
market  value  and  make  a  written  report  in  duplicate  of  the 
appraisement  together  with  such  other  facts  in  relation  thereto 
as  the  clerk  of  the  court  may  by  order  require  and  such 
report  shall  forthwith  be  filed  in  the  office  of  the  clerk  of  the 
court  and  for  the  purpose  of  the  said  inquiry  and  appraise- 
ment the  said  appraiser  shall  have  all  the  powers  which  may 
be  conferred  upon  conmiissioners  under  An  Ordinance 
respecting  Inquiries  concerning  Puhlic  Matters,  l)eing  chapter 
12  of  The  Consolidated  Ordinances  1808. 

(2)  The  appraiser  shall  be  entitled  to  receive  the  sum  of  $5 
per  day  for  services  performed  under  this  Ordinance  and  his 
actual  and  necessary  travelling  expenses  and  the  same  shall  be 
paid  to  him  by  the  Territorial  treasurer. 

(3)  One  duplicate  of  the  said  report  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Territorial 
treasurer.     1903,  Sess.  2,  c.  5,  s.  8. 

■ 

9.  If  the  Territorial  treasurer,  his  advocate  or  agent  and  Mode  of 

the  other  parties  interested  do  not  agree  thereon  the  clerk  of  JJ^^cil^iiabio 
the  court  of  the  judicial  district  in  which  the  property  or  part^^"'^ 
of  it  is  situate  shall  assess  and  fix  the  cash  value  at  the  date 
of  the  death  of  the  deceascnl  of  all  estates,  interests,  annuities 
and  life  estates  or  terms  of  years  growling  out  of  his  estate  and 
the  duty  to  which  such  estate  is  liable  and  shall  immediately 
file  his  assessment  in  his  office  and  give  notice  thereof  by  regis- 
tered letter  to  the  Territorial  treasurer  and  to  the  executor  or 
administrator   and  other   parties    interested.      1003,   Sess.    2, 

C.    D^  S.   •/• 
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aw^ralaement  ^^'  "^^J  interested  person  dissatisfied  with  the  appraise- 
or  assessment  ment  OF  assessment  may  appeal  therefrom  to  a  judge  within 
thirty  days  after  the  making  and  filing  of  such  assessment  and 
upon  such  appeal  the  said  judge  shall  have  jurisdiction  to  deter- 
mine all  questions  of  valuation  and  the  liability  of  the 
appraised  estate  or  any  part  thereof  for  such  duty  and  the 
decision  of  the  said  judge  shall  be  final.  1903,  Sess.  2,  c.  5, 
^  s.  10. 


Recovery  of 
duties  by 
action 


11.  Any  sum  payable  under  this  Ordinance  shall  be  recover- 
able with  costs  of  suit  as  a  duty  due  to  his  Majesty  from  any 
person  liable  therefor  by  action  in  the  supreme  court  of  the 
North-West  Territories  in  any  judicial  district  and  it  shall  not 
in  any  case  be  necessary  to  take  the  proceedings  authorised  by 
the  preceding  sections.    1903.  Sess.  2,  c.  5,  s.  11. 


Matters 
determinable 
by  court 


12.  The  said  court  shall  also  have  jurisdiction  to  determine 
what  property  is  liable  to  duty  under  this  Ordinance,  the 
amount  thereof  and  the  time  or  times  when  the  same  is  payable 
and  may  itself  or  through  any  referee  exercise  any  of  the 
powers  which  by  sections  7  to  10  are  conferred  upon  any  officer 
or  person.     1903,  Sess.  2,  c.  5,  s.  12. 


Action  before 
time  for 
payment  of 
duty 


Appeals 


Declaration  as 
to  liability 
of  property 
transferred 
before  death 


13.  An  action  may  be  brought  to  determine  any  question  of 
liability  under  this  Ordinance  notwithstanding  that  the  time 
for  the  payment  of  the  duty  has  not  arrived  and  such  action 
shall  be  considered  as  an  ordinary  action  in  the  said  court. 
1903,  Sess.  2.  c.  5,  s.  13. 

14.  An  appeal  shall  lie  to  the  supreme  court  en  banc  in  any 
action  brought  under  any  of  the  foregoing  sections  wherever 
an  appeal  would  lie  if  the  action  were  between  subject  and 
subject.    1903,  Sess.  2,  c.  5,  s.  14. 

■ 

15.  Where  any  person's  estate  is  declared  liable  to  duty  in 
respect  of  any  property  which  has  previous  to  the  death  of 
such  person  been  conveyed  or  transferred  to  some  other  person 
the  court  may  declare  the  duty  to  be  a  lien  upon  such  property 
and  may  make  such  declaration  although  the  amount  of  such 
duty  has  not  been  ascertained  and  where  any  property  in 
respect  of  which  the  estate  would  have  been  liable  to  duty  had 
such  property  remained  in  the  hands  of  the  person  to  whom  or 
for  whose  benefit  it  was  conveyed  or  transferred  by  such 
deceased  person  has  been  conveyed  or  transferred  to  any 
purchaser  for  valuable  consideration  the  court  may  direct  the 
person  to  whom  or  for  whose  benefit  the  said  property  was 
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conveyed  or  transferred  by  such  deceased  person  as  aforesaid 
to  pay  the  amount  of  the  duty  to  which  the  estate  would  have 
bf  en  subject  in  respect  of  such  property.  1903,  Sess.  2,  c.  5, 
s.  15. 

16.  Where  the  property  real  or  personal  in  respect  of  which  J  c^riifhon*^ 
duty  is  payable  includes  any  future  or  contingent  estate,  ^fj^  ""^^  ^'^ 
income  or  interest  the  duty  in  respect  of  such  estate,  income  or 
interest  may  be  paid  within  the  time  limited  by  subsection  (1) 
of  section  17  and  where  so  paid  the  duty  shall  be  on  the  value 
of  such  estate,  income  or  interest  as  at  the  death  of  the 
deceased.  By  consent  of  the  Territorial  treasurer  in  writing 
duty  may  be  paid  after  the  time  so  limited  and  before  such 
estate,  income  or  interest  comes  into  possession ;  but  in  the 
event  of  such  consent  the  duty  shall  then  be  on  a  value  not 
less  in  any  event  than  the  value  of  such  estate,  income  or 
interest  as  at  the  date  when  the  duty  is  paid ;  and  no  deduction 
shall  be  made  for  duty  paid  or  payable  in  respect  of  any  prior 
estate,  income  or  interest.  The  duty  in  respect  of  any  future 
or  contingent  estate,  income  or  interest  if  not  sooner  paid  shall 
be  payable  forthwith  when  such  estate,  income  or  interest 
comes  into  possession  in  which  case  the  duty  shall  be  on  the 
value  computed  under  section  9  as  at  the  date  of  such  comins: 
into  possession ;  and  no  deduction  shall  be  made  for  duty  paid 
or  payable  in  respect  of  any  prior  estate,  income  or  interest. 

(2)  Where  the  duty  in  respect  of  any  future  or  contingent  {^1^^*^^^^ 
estate,    income  or  interest   has   been  paid  by   the   executor,  <»»"«»  \nto 
administrator  or  trustee  before  such  estate,  income  or  interest 

comes  into  possession  the  duty  so  paid  shall  be  charged  on 
such  future  or  contingent  estate,  income  or  interest  and  shall 
be  repaid  with  interest  at  the  rate  of  five  per  cent,  per  annum 
to  the  executor,  administrator  or  trustee,  as  the  case  may  be, 
by  the  person  who  is  to  become  entitled  to  such  future  or  con- 
tingent estate,  income  or  interest  and  if  not  sooner  repaid 
shall  then  be  repaid  at  the  time  when  such  estate,  income  or 
interest  comes   into   possession. 

(3)  Where  in  respect  of  any  future  or  contingent  estate  or  when  no 
interest  there  is  no  person  beneficially  entitled  to  the  present ?SuSed  to  the 
income  or  enjoyment  or  where  there  is  some  part  thereof  toSnJoymentof 
which  there  is  no  person  so  entitled  the  duty  in  respect  of  such  contii^cnt 
future  or  contingent  estate  or  interest,  or  part  thereof,  as  the** 

case  may  be,  shall  be  payable  as  in  sections  16  and  17  provided. 

(4)  Notwithstanding  the  duty  may  under  this  section  not  be  Commuting 
payable  until  the  time  when  thfe  right  of  possession  or  actual  future  estate 

,  .  .  J     •    •  X      1.  T  or  interest* 

enjoyment  accvyea  any  executor,  administrator,  guardian    or 
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Duties  to  be 
payable  within 
eighteen 
months  from 
the  death  of 
the  owner 


Proviso 


Extension  of 
time  for 
payment 


Certificate  of 
discharge  to 
be  given  by 
Territorial 
treasurer 


trustee  or  person  owning  a  prior  interest  when  such  executor, 
administrator,  guardian  or  trustee  or  person  has  the  custody 
or  control  of  the  property  may  agree  upon  or  commute  for 
a  present  payment  out  of  the  property  in  discharge  of  the  said 
duty ;  and  the  treasurer  of  the  Territories  may  upon  the  appli- 
cation of  any  such  person  commute  the  succession  duty  which 
would  or  might  but  for  the  commutation  become  payable  in 
respect  of  such  interest  for  a  certain  sum  to  be  presently  paid 
and  for  determining  that  sum  shall  cause  a  present  value  to 
be  set  upon  such  duty  regard  being  had  to  the  contingencies 
affectin<y  the  liability  to  and  rate  and  amount  of  such  duty  and 
interest  and  on  the  receipt  of  such  sum  the  treasurer  shall  give 
a  certificate  of  discharge  from  such  duty.  1903,  Sess.  2, 
c.  5,  s.  16. 

17.  The  duties  imposed  by  this  Ordinance  unless  otherwise 
herein  provided  shall  be  due  and  payable  at  the  death  of  the 
deceased  or  within  eighteen  months  thereafter  and  if  the  same 
are  paid  within  eighteen  months  no  interest  shall  be  charged 
or  collected  thereon  but  if  not  so  paid  interest  at  the  rate  of 
five  per  centum  per  annum  from  the  death  of  the  deceased 
shall  be  charged  and  collected  and  such  duties  together  with 
the  interest  thereon  shall  be  and  remain  a  lien  upon  the 
])roperty  in  respect  to  which  they  are  payable  until  the  same 
is  paid: 

Provided  that  the  duty  chargeable  upon  any  legacy  given 
by  wav   of   annuity  whether  for  life   or  otherwise  shall  be 

t/  Ik'  •' 

paid  by  four  equal  payments  the  first  of  which  payments  of 
duty  shall  be  made  before  or  on  completing  payment  of  the 
first  year's  annuity  and  the  three  others  of  such  payments  of 
duty  shall  be  made  in  like  manner  successivelv  before  or  on 
completing  the  respective  payments  of  the  three  succeeding 
year's  annuity  respectively.  In  case  the  annuitant  dies  before 
the  expiration  of  the  said  four  years  only  payment  of  instal- 
ments which  fall  due  before  his  death  shall  be  required: 

Provided  further  that  the  Lieutenant  Governor  in  Council 
upon  its  Ixnng  proved  to  his  satisfaction  that  payment  of  the 
duty  within  the  time  limited  by  this  subsection  would  be 
unduly  onerous  on  the  estate  may  by  order  so  extend  the  time 
for  the  payment  of  the  said  duty  as  shall  appear  just  and 
reasonable;  and  the  duty  shall  be  due  and  payable  as  in  the 
said  order  set  forth. 

(2)  The  treasurer  of  the  Territories  on  being  satisfied  that 
the  full  amount  of  succcssicm  duty  has  been  or  will  be  paid  in 
respect  of  an  estate  or  any  part  thereof  shall  if  required  by 
the  person  accounting  for  the  duty  give  a  c<3rtificate  to  that 
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effect  which  shall  discharge  from  any  further  claim  for  succes- 
sion duty  the  property  shown  by  the  certificate  to  form  the 
estate  or  such  part  thereof  as  the  case  may  be. 

(3)  Such  certificate*  shall  not  discharge  any  person  or ^J^J^^^j^^"^^^ 
property  other  than  a  bona  jide  purchaser  for  valuable  con- ^J^  °"™"^' 
sideration  without  notice  from  succession  dutv  in  case  of  fraud 
or  failure  to  disclose  material  facts  and  shall  not  affect  the 
rate  of  duty  payable  in  resp(H't  of  any  property  afterwards 
shown  to  have  ])assed  on  the  death  and  the  duty  in  respect  of 
such  property  shall  Ix)  at  such  rate  as  would  be  payable  if  the 
value  thereof  were  addcnl  to  the  value  of  the  j)roperty  in 
respect  of  which  duty  has  Ix^en  already  accounted  for: 

Provided  the  said  treasurer  mav  in  his  discretion  decline  to 
grant  such  certificate  until  the  expiraticm  of  one  year  from  the 
death  of  the  deceased  testator  or  intestate  as  the  case  may  be. 
1903,  Sess.  2,  c.  5,  s.  17. 

18.  Upon    the    applicaticm  of    any    person  liable    for    the  Extension  of 

M  1  1  1  •      >'x     1  •  •  I      I'm©  rop 

pavment  of  anv  dutv  under  this  Ordinance  on  notice  to  the  payment  of 

.        .  *  *         .  .       duty 

Territorial  treasurer  a  judge  may  make  an  order  extending 
the  time  fixed  by  law  for  payment  thereof  where  it  appears 
to  such  judge  that  payment  within  the  time  prescribed  by  this 
Ordinance  is  im])()ssible  owing  to  some  cause  over  which  the 
person  liable  has  no  ccmtrol.     1903,  Sess,  2,  c.  5,  s.  18. 

19.  Any  administrator,  ex(»cutor  or  trustee  having  in  charge  Admints- 
or  trust  any  estate,  legacy  or  property  in  respect  of  which deduct'duty 
duty  is  .payable  under  this  Ordinance  shall  deduct  the  duty  delivering 

,     ''  ^    "^  .  •'  property 

therefrom  or  collect  the  duty  thereon  upon  the  appraised  value 
thereof  from  the  person  entitled  to  such  property  and  he  shall 
not  deliver  any  property  subject  to  duty  to  any  person  until 
he  has  collected  the  duty  thereon.     1903,  Sess.  2,  c.  5,  s.  19. 

20.  Executors,    administrators     and     trusrees    shall     have  Power  to  sen 

11  1       i»     1  i»    1        1  1  .,  for  payment  of 

power  to  sell  so  much  of  the  property  of  the  deceased  as  will  duty 
enable  them   to  pay   the  duty   in  the  same  manner  as  they 
may  by  law  do  for  the  payment  of  debts  of  the  testator    or 
intestate.     1903,  Sess.  2,  c.  5,  s.  20. 

21.  Every  sum  of  money  retained  by  an  executor,  adminis-nuty  to  be 
trator  or  .trustee  or  paid  into  his  hands  for  the  duty»(m    any^-erritoriai 
property  shall  be  paid  by  him  forthwith    to   the  tn^asurer    of  '*®*®"'*®'^ 
.the  Territories  or  as  he  may  direct.    1903,  Sess.  2,  c.  5,  s.  21. 


32.   Where  anv  debts  shall  be  ])r()ved  against  the  estate  ofi^ef^nding 

»  *  ,  ...       duty  upon 

a  deceased  person  after  the  pavment  of  h^gacies  or  distribution  subsequent 

*  *     •  ^  pnvmentof 

of  property  from  which  the  duty  has  Ix-en  deducted  or  upondcbt* 
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which  it  has  been  paid  and  a  refund  is  made  by  the  legatee, 
devisee,  heir  or  next  of  kin  a  proportion  of  the  duty  so  paid 
shall  be  repaid  to  him  by  the  executor,  administrator  or 
trustee.     1903,  Sess.   2,  c.  5,   s.  22. 

Foreign  33.  IsTo  foreiffu  executor  or  administrator  shall  assim  or 

exeoutors  etc.  ^  ^  .... 

not  to  transfer  transfer  any  stocks  or  shares  in  the  Territories  standing  in  the 

RtookB,  etc..  •'  ,  •  1  •  1  •   1 

until  duty  paid  name  of  a  deceased  person  or  in  trust  for  him  which  are  liable 
to  pay  succession  duty  until  such  duty  is  paid  to  the  treasurer 
of  the  Territories  or  security  given  as  required  by  section  6  of 
this  Ordinance  and  any  corporation  allowing  a  transfer  of  any 
stocks  or  shares  contrary  to  this  section  shall  be  liable  to  pay 
the  duty  payable  in  respect  thereof.    1903,  Sess.  2,  c.  5,  s.  23. 

Mode^of  24.  If  it  is  made  to  appear  on  affidavit   to  a  judge   that 

SSty"®"'^^^  any  duty  accruing  under  this  Ordinance  has  not  been  paid 
according  to  law  he  may  make  an  order  by  way  of  originating 
summons  directing  the  persons  interested  in  the  property 
liable  to  the  duty  to  appear  before  the  court  on  a  day  certain 
to  be  therein  named  and  show  cause  why  said  duty  shall  not 
be  paid. 

(2)  The  service  of  such  order  and  the  time,  manner  and 
I)r()of  thereof  and  fees  therefor  and  the  hearing  and  deter- 
mining thereon  and  the  enforcement  of  the  judgment  of  the 
court  thereon  shall  be  according  to  the  practice  in  or  upon  the 
enforcement  of  a  judgment  of  the  supreme  court.  1903,  Sess. 
2,  c.  5,  s.  24. 

<'<»t8  25.  The  costs  of  all  proceedings    under    this   Ordinance 

ill  the  court  shall  be  in  the   discretion   of  the  court  or  of  a 
judge.     1903,  Sess.  2,  c.  5,  s.  25. 

LimitaUonBof  26.  Ally  actiou,  matter  or  proceeding  by  or  against  the 
Territories  in  respect  of  duties  or  claims  arising  upon  or  out  of 
any  succession  shall  be  commenced  within  six  years  from  the 

time  when  such  duties  or  claims  became  payable.    1903,  Sess. 
2,  c.  5,  s.  26. 

Foes  of  clerks  '    27.  The  clcrks  of  the  court  shall  be  entitled  to  take  for  the 
®  ^^^^  performance  of  duties  and  services  under  this  Ordinance  fees 

similar  to  those    payable    to    them    under  the  rules   of   the 

supreiiie  court.    1903,  Sess.  2,  c.  5,  s.  27. 

G  ^v*  n?or"io        ^^'  "^^^  Lieutenant  Governor  in  Council  may  make  regula- 

re*u?ation8      ^^^°®  ^^^  Carrying  into  effect  the  provisions  of  this  Ordinance 

and  to  cover  cases  not  herein  provided   for   which  shall   be 

published  forthwith  in  the  official  gazette.     1903,  Sess.  2,  c.  5, 

8.  28. 
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SUGAR  FACTORIES. 

See   BEET  SUGAR  FACTORIES. 

SUNDAY. 

See   PROFAXATION    OF   THE    LORu's   DAY. 


SUPPORT  OF  ILLEGITIMATE 

CHILDREN. 

An  Ordinance  respecting  the  Support  of  IIIegitimatei8U3Se>«.  c  29 

f^*   •*  ■•  21  Nov.,  1903 

Children. 

\ Assented  to  Xovemher  2J ,  1003.1 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of   the   Legislative   Assembly  of  the   Territories 
enacts  as  follows: 

* 

1.  Any  ])er.son   who   furnishes  food,   clothing,   lodging    oi'Thefrttherof 
other  necessaries  to  any  child  lx>rn  out  of  lawful  wedlock  nuiy chiid*ifabie' for 
maintain  an  action  for  the  value  thereof  against  the  father 

of  the  child  if  the  child  was  a  minor  at  the  time  the  necessaries 
were  furnished  and  was  not  then  residing  with  his  or  her 
reputed  father  and  nuvintained  by  him  as  a  member  of  his 
family.     1903^  Ress  2,  c.  0,  s.  1. 

2.  Where  the  person  §uing  for  the  value  of  the  necessaries  vvhcnoi her 
is  the  mother  of  the  child  or  a  person  to  w^hom  the  uiother  tha ""jmYof 
has  become   accountable   for  the   n(»cessaries   the   fact  of  the  reqilllate^'^ 
defendant- being  the  father  shall  be  proved  by  other  testimony 

than  that  of  the  mother.     1003,  Sess.  2,  c.  0,  s.  2. 

3.  No  action  shall  be  sustained  under  the  preceding  two xo action 
sections  unless  it  is  shown  upon  the  trial  thereof  that  whileur*e"!fihe^^® 
the  mother  of  the  child  was  pregnant  or  within  six  uionths.'JJHiirt^,rjt"**'®** 
after  the  birth  of  her  child    she    did    voluntarily  make    an  bi'rnrof^tho 
affidavit  in  waiting  before  some  one  of  his  ^lajesty's  just  ices  six  months*^*" 
of  the  peace  for    the    Territories    declaring  that  the  ]^erson* 
afterwards  charged  in  the  action  is  rcMilly  the  father  of  the 

child,  nor  unless  she  deposited  the  affidavit  within  the  time 
aforesaid  in  the  office  of  the  cle^k  of  the  supreme  courl  for 
the  judicial  district  in  which  she  resides  or  in  the  office  of  the 
deputy  clerk  if  she  resides  in  a  deputy  clerk's  district.  1003, 
Sess.  2,  c.  9,  s.  3. 
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^"i^l?*ffi?*^'^       *•  The  affidavit  shall  not  be  evidence  of  the  fact  of  the 

not  to  06 

evidence         defendant  being  the  father  of  the  child.     1903,  Sess.  2,  c. 
9,  8.  4. 

remedies  not       «>•  This  Ordinance  shall  not  take  away  or  abridge  any  right 
to     a  ect      ^£  action  or   remedy  which   without  this   Ordinance  might 

have  been  maintained  against  the  father  of  an  illegitimate 

child.     1903,  Sess.  2,  c.  9,  s.  5. 


SUPREME  COURT. 

See    JUDICATURE. 

Also   APPENDIX^    N.W.T.    ACT. 

SURGEONS, 

See   MEDICAL   PROFESSION. 

VETERINARY  SURGEONS. 

TAX  SALES  OF  LAND. 

See    CONFIRMATION    OF    TAX    SALES. 
MUNICIPAL. 
REAL   PROPERTY. 
SCHOOLS. 

TAXES  A  LIEN  ON  LAND 

See    LIENS    ON    LAND    FOR    TAXES. 
REAL  .PROPERTY. 

TAXATION. 

See    ASSESSMENT. 

BEET    SUGAR    FACTORIES. 
IRRIGATION   DISTRICTS. 
LOCAL    IMPROVEMENTS. 
MUNICIPAL. 
RAILWAYS. 

SCHOOL  ASSESSMENT. 
VILLAGES. 

TELEPHONE  COMPANIES. 

See  water;  gas^  electric  and  telephone  companies. 


TENANTS  IN  COMMON. 

c.o.  1808, 0. 37  y^n  Ordinance  respecting  Land  held  by  two  or  more 

Persons. 


1 1TE  Lieutenant   Governor   by  and    with  the    advice   and 
^otisent  of  the  Jyep^islatiyo  Assembly  of  the  Territories 
en^t'ts  as  /ollows: 


T 
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!•  Whenever  by  any  letters  patent,  transfer,  conveyance,Ownerstohoid 
assurance,  will  or  other  assignment  land  or  any  interest  in  landin  common 
is  granted,  transferred,  conveyed,  assigned  or  devised  to  two  orintentioo 
more  persons  other  than  executors  or  trustees  in  fee  simple  or 
for  any  less  estate  legal  or  equitable  such  persons  shall  take  as 
tenants  in  common  and  not  as  joint  tenants  unless  an  intention 
sufficiently  appears  on  the  face  of  such  letters  patent,  convey- 
ance, assurance,  will  or  other  assignment  that  they   take    as 
joint  tenants.    C.  O.  37,  s.  1. 


TERRITORIAL  SECRETARY. 

An  Ordinance   Respecting"   the   Department  of  thec.o.i898.c.7 

_        *         .    f*-  '^  15  March,  1890 

Territorial  Secretary. 

THE  Lieutenant  Governor  hy   and  with   the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHOBT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "The  Territorial  Secre-Shwt  tiue 
tary's  Ordinance."    C.  O.  7>  s.  1. 

OROANISATION   AND    FUNCTIONS    OF    DEPARTMENT. 

2*  There  shall  be  a  department  of  the  public  service  of  theorganisatioD 
Territories  to  be  called  the  department  of  the  Territorial 
secretary  over  which  the  member  of  the  executive  council 
appointed  by  the  Lieutenant  Governor  under  the  seal  of  the 
Territories  to  discharge  the  functions  of  the  Territorial 
secretary  for  the  time  being  shall  preside.     C.  O.  7,  s.  2. 

3.  The  powers,  duties  and    functions    of    the    Territorial  ^^^j^^ 
secretary  are  as  follows: 

(a)  He  has  all  the  powers,  duties  and  functions  which 
are  assigned  by  law  or  custom  to  provincial  secre- 
taries and  registrars  of  the  different  provinces  of 
the  Dominion  of  Canada  in  so  far  as  they  or  any  of 
Iheni  may  be  applicable  to  the  Territories ; 

(6)  He  is  the  keeper  of  the  seal  of  the  Territories;  and 
shall  issue  all  letters  patent,  commissions  and  other 
documents  under  the  said  seal  and  countersign  the 
;same  with  the   rxccption    of  those   which  shall   be 
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To  be 

regriHtrar 


countersigned  by  the  clerk  of  the  executive  council ; 
an:]  all  commissions  under  the  seal  shall  run  in  her 
Majesty's  name; 

(c)   lie  is  the  keeper  of  all  registers  and  archives  of  the 
Territories.     C.  O.  7,  s.  3. 

4,  The  Territorial  secretary  shall  be  the  registrar  of  the 
Territories ;  and  as  such  shall  register  all  instruments  of  sum- 
mons, commissions,  letters  patent,  writs  and  other  instruments 
and  documents  issued  under  the  seal  of  the  Territories;  and 
his  signature  shall  be  proof  of  the  fact  that  such  registers, 
archives,  instruments  of  summons,  commissions,  letters  patent, 
writs  and  other  instruments  and  documents  exist  and  are  law- 
fully in  his  possession;  and  any  copy  (signed  by  him)  of  any 
document  shall  be  equivalent  to  the  original  instrument  itself 
in  any  court  in  the  Territories ;  and  every  document  or  copy 
of  a  document  purporting  to  brar  his  signature  shall  be  deemed 
so  to  do  until  proof  of  the  contrary.     C.  O.  7,  s.  4. 


Offloers  and 
ol«rki9 


5.  The  Lieutenant  Governor  may  at  any  time  appoint  such 
other  officers,  clerks  and  servants  as  are  requisite  for  the 
proper  conduct  of  the  business  of  the  department,  all  of  whom 
shall  hold  office  during  pleasure    CO.  7,  s.  5. 


Fees 


FEES. 


6.  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  make  a  tariff  of  fees  which  shall  be  paid  for  the  issuing 
and  registering  of  commissions,  letters  patent,  licenses  and 
other  instruments  and  documents  and  for  the  delivery  of 
certified  copies  thereof  or  of  certified  extracts  from  the  registers 
and  archives  in  the  Territorial  secretary's  department  as  here- 
inbefore mentioned;  and  the  said  Territorial  secretary  shall 
account  to  the  Territorial  treasurer  for  all  moneys  received  in 
virtue  of  such  tariff  or  of  any  Ordinance  in  force  in  the  Terri- 
tories  in  such  manner  as  may  be  prescribed  by  law  or  by  the 
Lieutenant  Governor  in  Council  as  the  case  may  be.  C.  0. 
7,  s.  6. 


TERRITORIAL  TREASURER. 

See  TREASURY    DEPARTMENT. 


TIIRESHEBS    LIENS 
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THRESHERS'  LIENS. 

An  Ordinance  respecting  Threshers  Liens. 

THF.    Lieutenant  Governor    by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


CO.  1898,  c,  eo 

16  March,  1899 


be  threshed  grain  of  any  kind  for  another  personi  at  or  for  a  take  grain 
fixed  price  or  rate  )f  remuneration ,  the  person  wh^  so  threshes  payment 
the  said  grain,  or  pauses  the  same  to  be  threshed,  ^hall  have  a 
right  to  a  sufficienj;  quantity  of  si  ch  grain  for  th^  purpose  of 
securing  payment  \>i  the  said  pri  ;e  or  remuneration,  if  such 
grain  is  taken  at  tlie  time  when  s  ich  threshing  is  finished,  or 
within  sixty  days  tkerea*fter,  C.  (J.  60,  s.  1,  and  1899,  c.  11, 
s.  1,  and  1901,  c.  10,  s.  1. 


V 


<» 
^ 


I  .^' 


!•  In  every  case  in  which  any  person  threshes  or  causes  to  Thresher  I  I 


1    I 


3.  The  quantity  of  srain  which  may  be  so  retained  shall  be  Quantity  and 

,  ,  value  of  srrain 

a  sufficient  quantity,  computed  at  the  market  value  thereof  at  to  be  retained 

the  nearest  market,  loso  two  and  uiic  half  ceiit^  pti  buuhel  f^ru^-'  >  '/*    '**"'   '  y"^ 

^(trh  lifu  TniVtf?  between  the  place  of  threshing  and  the  nearest '-     ' 


<      /X  a  • 


market  for  hauling  the  same  to  and  delivering  the  same  at  the 
nearest  available  market,  wjien  sold,  to  pay  for  the  threshing 
of  all  grain  threshed  by  the  person  taking  the  grain  or  by  his 
servants  or  agents  for  the  owner  thereof  during  that  same 
season.    C.  O.  60,  s.  2,  and  1899,  c,  11,  s.  2. 


i-y 


/'  ^ 


I   *..4 


/ 


/  H 


'/■' 


/ 


//;. 


3.  The  right  to  retain  and  rAnove  such  quantity  of  grain  Uen  to  hare 
shall  if  exercised  forthwith  affter  the   tkreshing  is  finished 
but  not  otherwise  prevail  over  jail  writs  of  executions  against         /  ,'' 
the  owner  thereof,  or  chattel  mortgages,  pills  of  sale,  or  con-    ,^,  -  . 
veyances  made  l)y  him  and  ovtr  all  righfe  of  distress  for  rent         '    ' 
reserved  upon  the  land  upon  ivhich  the  grain  is  threshed  and 
the  person  performing  such  work  of  tMreshing  or  procuring 
the  same  to  be  done  shall  hi  deemed  p,  purchaser  for  value 
of  the  grain  which  he  takes  bM  virtue  of/this  Ordinance.    C.  O. 
GO,  s.  3,  and  1899,  c.  11,  a.  i^  I 


4,  Every  person  who  threshes  any  qrnin  shall  from  time  ioRetnmsto 

i-  J,  t  '      J  T       n  ••J'  -7  department 

hme  as  he  may  be  required  by  tnc  commissioner  of  agricul- 
tare  send  to  the  deparlniMnt  of  agriculture  such  information 
and  returns  as  may  be  required  from  him  and  in  default  of 
his  so  doing  he  shall  on  summary  conviciion  be  liable  to  a> 
penalty  ndt  exceeding  $25,     1890,  o.  11,  s.  4. 
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TOBACCO. 

See   USE  OF  tobaooo  by  minors. 


TREASURY  DEPARTMENT. 

S' Bi]SSl.°i«Sj  An  Ordinance  Respecting  the  Treasury  Department 

and  the  Auditing  of  the  Public  Accounts. 

TPIE   Lieutenant  Governor  by  and  with  the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHORT  TITE. 


Short  title 


1.  This  Ordinance  may  be  cited  as  ^'The  Treasury  Depart- 
ment Ordina/nce."  C.  O.  10,  s.  1. 


INTERPRETATION. 


Interpretation 
'*  Treasurer  " 


"Auditor" 

"  Board  " 
"Department' 


**  Public 
revenue"  or 
"  public 
money  '* 


"Revenue 
o.licer" 


2.  In  this  Ordinance  unless  the  context  otherwise  requires : 

(a)  The  expression  "treasurer"  means  the  member  of  the 
executive  council  appointed  to  act  as  Territorial 
treasurer ; 

(6)  The  expression  "auditor'*  means  the  Territorial 
auditor ; 

(c)  The  expression  "board"  means  the  treasury  board; 

(d)  The  expression  "department"  means  the  treasury 
department   ; 

(e)  The  expressions  "public  revenue,"  "revenue,"  and 
"public  money"  respectively  mean  all  revenue  and 
public  moneys  arising  from  any  source  whatever, 
whether  such  revenues  and  moneys  belong  to  the 
Territories  or  are  held  by  the  Territories  or  collected 
or  held  by  officers  of  the  Territories  for  or  on  account 
of  or  in  trust  for  any  province  forming  part  of  the 
Dominion  or  for  the  Dominion  or  for  the  Imperial 
Government  or  for  any  other  party  or  person; 

(/)  The  expression  "revenue  officer"  means  any  person 
employed  in  collecting,  managing  or  accaunting  for 
revenue  or  in  carrying  into  effect  any  laws  relating 
thereto  or  in  preventing  the  contravention  of  any 
such  laws ;  and  so  far  as  regards  accounting  for  and 
paying    over    such    revenue,    the   said   expression 
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includes  any  person  who  has  received  or  has  been 
entrusted  with  any  public  money  whether  such 
person  was  regularly  employed  for  such  purpose  or 
not.     C.  O.  10,  8.  2. 

OBOANISATION    AND    FUNCTIONS    OF    DEPARTMENT. 

3.  There  shall  be  a  department  of  the  public  service  of  the  orgaaisatioo 
Territories,  to  be  called  "the  treasury  department"  over  which 

the  member  of  the  executive  council  appointed  by  the 
Lieutenant  Governor  under  the  seal  of  the  Territories  to 
discharge  the  functions  of  the  Territorial  treasurer  for  the 
time  being  shall  preside.    C.  O.  10,  s.  3. 

4.  The  department  shall  have  the  management  and  control  Functioiis 
of  the  revenue  and  expenditure  of  the  Territories    C.  O.  10, 

s.   4. 

GENERAL  REVENUE  FUND. 

5.  All  revenues  whatever  however  arising  or  received  overQ^„^^, 
which  the  Legislative  Assembly  of  the  Territories  has  power  JJ^^[*{JJ '""^ 
of  appropriaLon  (excepting  moneys  which  may  othervrise  be^°®"^**' 
specially  disposed  of  by  the  Legislature)  shall  form  one  general 
revenue  fund  to  be  appropriated  for  the  public  service  of  the 
Territories.     C.  O.  10,  s.  5. 

6.  The  general  revenue  fund  shall  be  permanently  charged  vvhat  charged 
with  all  costs,  charges  and  expenses  incident  to  the  collection,  ^''** 
management  and  receipt    thereof,    such    costs,  charges  and 
expenses  being  subject  nevertheless  to  audit  and  to  legislative 

review  and  vote.     C.  O.  10,  s.  G. 

7*  The  Legislative  Assembly  shall  not  adopt  or  pass  any  Appro- 
vote,  resolution,  address  or  bill  for  the  appropriation  of  any^^erai"*'"*"* 
part  of  such  general  revenue  fund  to  any  pur|)osc  which  has  I^If how  made 
not  been  first  recommended  to  the  said  Legislative  Assembly 
by  message  of  the  Lieutenant  Governor  during  the  session  in 
which  such  vote,  resolution,  address  or  bill  is  proposed.  C.  O. 
10,      '  -^-' 

COLLECTION   AND   MAXAGKMKXT   OF   RPIVEXUE. 

8.  The  Lieutenant  Governor  in  Council  may  from  time  to  Appointment 
time  determine  what  revenue  officers  it  is  necessary  to  employ  SfflSrS""* 
and  assign  their  names  of  office  and  fix  their  salaries  and 


IIGS 
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appoint  the  times  and  manner  in  which  the  same  shall  be  paid ; 
but  no  such  officer  shall  receive  a  higher  salary  than  is  allowed 
in  his  case  by  any  Ordinance  of  the  Legislative  Assembly  then 
in  force  nor  shall  any  such  salary  be  paid  unless  voted  by  the 
said  Legislative  Assembly.      C.   O.   10,   s.   8. 

offlcore  9.  Every  revenue  officer  emi)loved  on  any  duty  or  service 

employed  on  .  i      *>  */  j      ^ 

any  duty  to     by  the  ordcr    or    with    the    concurreuce  of  the    Lieutenant 

be  deemed  *' 

proper  officers  Governor  in  Council  shall  be  deemed  to  be  the  proper  officer 

for  such  ^  ^  .  . 

duty, etc.  for  that  duty  or  service;  aud  everything  required  by  any  law 
to  be  (lone  by,  to  or  with  any  particular  officer  designated  for 
that  purpose  in  such  law  shall  (when  done  by,  to  or  with  any 
person  appointed  or  authorised  by  the  Lieutenant  Governor  in 
Council  to  act  in  l^ehalf  of  such  particular  officer)  be  deemed 
to  be  done  by,  to  or  with  such  particular  officer.    0.  O.  10,  s.  9. 

brancrnmy"^      ^^*  ^^^J  reveuuc  officcr  employed  for  any  branch  of  the 
fn  oSew^*^     revenue  may  be  employed  for  any  other  branch  thereof  when- 
ever it  is  deemed  advautagcous  for  the  public  service  so  to 
em2)loy  him.     C.  O.  10,  s.  10. 


Eours  of 
attendance 


Books  and 
accounts 


Oversight  and 
control  of 
officera 


11.  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  appoint  the  hours  of  g(»neral  attendance  of  the  revenue 
officers  at  their  placets  of  employment  and  may  also  appoint  the 
times  during  such  hours  or  the  seasons  of  the  year  at  which 
any  particular  ])ortions  of  their  duties  shall  be  performed;  aud 
a  notice  of  the  hours  of  general  attendance  so  appointed  shall 
1)0  constantly  posted  np  in  some  conspicuous  place  in  such 
places  of  employment.     C.  O.  10,  s.  11. 

12.  The  Lieutenaut  Governor  in  Council  may  direct  any 
revenue  officer  to  keep  any  books  or  accoimts  for  the  purpose 
of  obtaining  any  statistical  information  touching  the  resources 
or  public  works  of  the  Territories,  or  other  matter  of  public 
interest  and  may  authorise  any  necessary  expense  for  that 
purpose.     C.  O.  10,  s.  12. 

13.  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  assign  the  immediate  oversight  and  control  of  any  revenue 
officers  to  such  of  the  public  departments  as  may  be  deemed 
convenient ;  and  in  d(»f ault  of  other  assignment  such  immediate 
oversight  and  control  shall  rest  with  the  treasury  department. 
C.  O.  10,  s.  L*] 


Payment  of 
revenue 


14.  All  revenue  shall  be  paid  promptly  to  the  treasurer 
through  sucli  officers,  banks  or  parties  and  in  such  manner  as 
the  Lieutenant  Governor  in  Council  may  from  time  to  time 
direct.     C.   O.   10,  s.  14. 
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15.  Revenues  for  the  previous  fiscal  year  may  be  received  p^wouJycar 
at  the  office  of  the  tn^asiirer  and  placed  to  the  credit  of  such 

fiscal  year's  account  up  to  and  inclusive  of  the  fifth  day  of 
January  in  each  year.     C.  O.  10,  s.  15. 

16.  The  l^ieutenant  Governor  in  Council  may  from  time  to  Accounting 

•^  of  re  venae 

time  appoint  the  times  and  modes  in  which  any  revenue  officer  officers 
shall  account  for  an<l  pay  over  the  public  moneys  which  come 
into  his  hands;  and  may  detenninc  the  times,  manner  and 
fonii  in  Avhich  and  the  officer  by  whom  any  licenses  on  which 
any  duty  is  payable  are  to  be  issued;  but  such  accounts  and 
payments  shall  be  rendered  and  made  by  such  officers  at  least 
once  in  every  three  months.     C.  O.  10,  s.  16. 

17.  Every  revenue  officer  on  rw*eiving  public  money  shall  Duty  of 
forthwith  deposit  the    same    in    his  name  of  office  in  such  officer  on 

receivinff 

chartered  bank  as  the  Lieutenant  Governor  in  Council  mav  money 
appoint ;  and  no  money  so  deposited  shall  be  paid  out  again 
except  for  the  purpose  of  being  paid  to  the  treasurer  on  the 
written  order  or  official  cheque  of  the  officer  so  depositing  or  of 
his  successor;  and  every  such  officer  shall  keep  his  cash  l)ook  CMh book 
written  up  daily;  and  all  hi«*  books,  accounts  and  papers  shitll 
at  all  times  during  office  hours  be  open  to  the  inspection  of  any 
person  whom  the  treasurer  may  authorise  to  inspect  the  same; 
but  where  such  money  is  received  at  a  place  where  it  is  not 
convenient  to  pay  it  into  a  chartered  bank,  the  Lieutenant 
Governor  in  Council  may  direct  it  to  be  paid  over  in  such 
manner  as  he  may  deem  expedient.    C.  O.  10,  s.  17 

TEEASrUEU  AND  TKEASURY  DEPARTMENT 

18.  Any   memlH»r   of   the   executive  council    who   may   be  Members  of 
ajjpointed  by  the  Territorial  tn^asurer  shall  during  his  term  CoSncii  may 
of  office  have  all  the  powers  and  duties  assigned  to  hiui  by  this  of  treasurer 
Ordinance  and  such  other  duties  and  functions  as  the  Lieu- 
tenant Governor  in  Council  may  from  time  to  time  impose  on 

him.     C.  O.  10,  s.  19., 

19.  There  shall  be  employed  on  the  staff  of  the  treasury  staff  of 
department   under  appointnu^nt   of  the  Lieutenant  Governor  d^?tment 
such  officx*rs  and  persons  as  may  be  deemed  necessary;  and 

their  respe<»tive  duties  in  all  matters  not  ex])ressly  regulated 
by  law  shall  l>e  such  as  may  from  time  to  time  be  assigned  to 
them  by  Order  of  the  Lient<^nant  Governor  in  Council  or 
sul>sidiarily  thereto  by  the  treasurer.     C.  O.  10,  s.  19. 
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Mode  of 
keepiug  the 
pablic 
accouots 


Fiscal  year 


Public 
accounts 


20.  The  accounts  of  the  Territories  shall  be  kept  in  the 
treasury  department  in  such  manner  and  under  such  regula- 
tions for  the  fullness  and  accuracy  and  as  to  the  measure  of 
oversight  and  responsibility  attached  in  regard  to  them  to  the 
treasurer  and  to  the  auditor  or  the  treasury  board  repsec- 
tively  as  the  Lieutenant  Governor  by  Order  in  Council  or 
(subject  to  all  such  Orders)  the  treasurer  may  make  from  time 

to  time.    C.  O.  10,  s.  20. 

21.  The  fiscal  year  of  the  Territories  shall  be  the  period 
from  the  thirty-first  day  of  December  in  one  year  to  and 
including  the  thirty-first  day  of  December  in  the  next  year. 
0.  O.  10,  8.  21. 

22.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year  there  shall  be  prepared  imder  the  direction  of  the 
treasurer  for  submission  to  the  Legislative  Assembly  at  its 
next  session  a  statement  of  the  public  accoimts  for  such  year 
showing  clearly  and  fully  the  several  revenues  and  expenditures 
of  the  Territories  for  the  year,  the  state  of  the  general  revenue 
fund  and  all  trust  and  special  funds  under  the  management 
of  the  Territorial  Government,  and  all  matters  requisite  to 
explain  the  financial  transactions  and  position  of  the  Terri- 
tories during  and  at  the  close  of  each  year.     C.  O.  10,  s.  22. 


Tiineof  23.  The  Lieutenant  Governor   in    Council   may  alter    the 

rendering  ,  r  i    • 

»cco"nt«niay  period  at  or  to  which  any  accountant  for  public  money,  public 
officer,  corporation  or  institution  is  required  to  render  any 
account  or  to  make  any  return  whenever  in  his  opinion  such 
alteration  will  facilitate  the  correct  preparation  of  such  state- 
ment of  the  public  accounts  or  of  the  estimates,  anything  in  any 
Ordinance  to  the  contrary  notwithstanding.     C.  O.  10,  s.  2'1. 


Balances  to 
lapse 


Estimates  ^4.  All  estimates  submitted  to  the  Legislature  shall  be  for 

the  services  coming  in  course  of  payment  during  the  fiscal  year 
or  during  such  other  term  as  such  estimates  may  expressly 
purport  to  cover;  and  all  balances  of  appropriations  remain- 
ing unexpended  at  the  close  of  such  fiscal  year  or  other  term 
shall  lapse  and  be  written  off,  except  that  in  case  of  liabilities 
incurred  during  the  then  expiring  fiscal  year  accounts  therefor 
may  be  paid  up  to  and  including  the  thirty-first  day  of 
January  following  but  not  later;  and  all  such  payments  shall 
be  charged  to  and  form  part  of  the  expenditure  of  that 
expiring  year.     C.  O.  10,  s.  24. 

^sthnates.  35^  rpj^g  estimates  shall  contain  the  statutory  appropria- 

conuin  ^j^j^g  which  do  not  require  to  be  voted  upon  by  the  Legislative 
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Assembly  year  by  year  and  also  the  respective  amounts 
required  for  any  service  in  addition  to  such  statutory  appro- 
priations or  otherwise  (as  the  case  may  be)  for  which  a  vote 
of  the  Legislative  Assembly  is  required  to  authorise  the 
expenditure  of  the  same.     C.  O.  10,  s.  25. 

36.  The  Lieutenant  Governor  in  Council  may  from  time  to  investment 

.  of  re  venue 

time  direct  the  treasurer  to  invest  any  portion  of  the  general 
revenue  fund  not  presently  required  for  expenditure  in  public 
securities  of  the  Dominion  of  Canada  or  in  the  debentures  of 
school  districts  in  the  Territories;  and  may  afterwards 
(whenever  requisite  to  meet  expenditure)  direct  him  to 
dispose  thereof  to  that  end,  in  such  manner,  on  such  terms 
and  to  such  amount  as  may  be  deemed  most  for  the  public 
advantage.    C.  O.  10,  s.  26. 

37.  All  expenditure    of   i)ublic   moneys  shall  be  made  by  J^x^nditure 
official  cheque  on  a  chartered  bank,  such  cheque  being  signed  ^^^^J"* 

by  the  treasurer  and  countersigned  by  the  auditor  as  herein- 
after provided.    C.  O.  10,  s.  27. 

38.  All  institutions,  establishments,  associations  and  bodies  Returns  u> 
sustained  or  in  part  aided  at  public  expense  shall  render  yearly  yearly  tar 
on  or  before  the  thirty-first  day  of   January  for  the  twelve  »Wed  from 

,  revenue 

months  ended  on  the  thirty-first  day  of  the  preceding  month 
of  December,  in  such  form  as  from  time  to  time  may  be 
required  by  the  Lieutenant  Governor  in  Council,  a  full  report 
of  their  condition,  management  and  progress  and  also  all 
statistical  returns  which  may  from  time  to  time  be  required 
of  them  by  the  Lieutenant  Governor  in  Counoil.  C.  O.  10, 
8.  28. 

29.  The  clerk,  secretary,  overseer  or  other  proper  officer  of  ceruin 

•    •      1  ..  .,,  ,       ,     it       .  ,  returns  from 

every  municipal  corporation,  village  or  school  district  when- municiiMimie* 
ever  required  by  the  treasurer  shall  transmit  to  him  a  return  required 
verified  under  oa^h  setting  forth  the  amount  of  real  and 
personal  property  in  the  municipality,  village  or  school  district 
according  to  the  then  last  revised  assessment  roll  or  rolls,  a 
true  account  of  all  the  assets,  debts  and  liabilities  of  such 
municipality,  village  or  school  district,  and  all  such  informa- 
tion and  particulars  as  to  the  resources,  debts  and  liabilities 
thereof  as  he  may  from  time  to  time  require.    C.  O.  10,  s.  29. 

30.  The  Lieutenant  Governor  in  Council  may  from  time  J^turns^how 
to  time  direct  through  what  department  or  departments  the 
various  reports  and  returns  referred  to  in  the  last  two  proced- 
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ing  sections  or  any  thereof  shall  be  rendered  for  transmission 
to  the  treasury  department ;  and  in  default  of  other  direction 
the  same  shall  be  rendered  direct  to  the  treasury  department. 
C.  O.  10,  s.  30. 

TREASURY    BOARD^    ITS    POWERS    AND  DUTIES. 

boarir'^*'  ^^'  -^^^  *^^^  purpose  of  reference  and  decision  in  regard  to 

composition  of  ^jjg  matters  hereafter  referred  to  it  a  treasury  board  composed 
of  members  of  the  executive  council  shall  bv;  appointed  by 
the  Lieutenant  Governor  in  Council;  and  the  members  so 
appointed  shall  be  the  treasury  board  for  the  time  being.  C. 
O.  10,  s.  31. 


Illn«88  or 
absence 


32.  The  Lieutenant  Governor  in  Council  may  in  case  of 
provided  for    jjjjj^^g  ^j,  absence  of  any  member  of  the  board  authorise  any 

other  member  of  the  executive  council  to  perform  all  or  any 
of  the  duties  of  the  absent  member  as  such.     C.  O.  10,  s.  32. 


Minute  book 


Questions 
of  audit 


33.  The  treasury  board  shall  keep  a  regular  minute  book 
in  which  shall  be  recorded  all  its  proceedings;  any  member 
may  bring  any  question  of  audit  before  the  board  although  it 
may  not  relate  to  a  department  under  his  charge.  C.  O.  10, 
s.  33. 


Reports  of 
board 


34.  Upon  all  matters  of  importance  the  board  shall  report 
to  the  treasurer;  and  when  any  such  report  is  made  any 
member  of  the  board  may  record  his  dissent  on  the  minutes 
and  may  submit  to  the  treasurer  a  minority  report.  C.  O.  10, 
s.  34. 


Regulations 
to  be  framed 
by  board 


35.  The  treasury  board  shall  frame  regulations  respecting: 

(a)  The  method  of  book  keeping  to  be  used  in  the  several 
departments  of  the  government  of  the  Territories; 

ib)   The  issuing  of  w'arrants;  * 

(c)   The  accounting  for  public  moneys  and  the  auditing 
of  accounts  thereof; 

and  shall  submit  such  regulations  to  the  Lieutenant  Governor 
in  Council  through  the  treasurer;  and  from  time  to  time  may 
suggest  any  amendments  which  it  may  deem  advisable  in  such 
regulations  and  submit  them  in  like  manner;  and  any  Order 
in  Council  made  on  any  of  these  subjects  shall  have  the  force 
of  law^  until  revoked  or  amended  (as  it  may  be)  by  any 
subsequent  Order.     C.  O.  10,  s.  35. 
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36.  The  treasury  board  shall  examine  the  yearly  statement  ^^JJ^jJ^^^^^ 
of  the  public  accounts  and  submit  thereon  to  the  Lieutenant  *^^j?™«°*<>' 
Grovemor   in    Council   its   report   for   communication  to  the**'*^'^*^ 
Legislative  Assembly.    C.  O.  10,  s.  36. 

37.  The  treasury  board  mav  examine  any  person  on  oath  Persons  may 

•  1       •        3  •  1  ^  examined 

on  any  matter  pertinent  to  any  account  submitted  to  it  and  on  oath 
such  oath  may  be  administered  by  any  member  of  the  board. 
C.  O.  10,  8.  37. 

38.  Any  member  of  the  board  (duly  authorised  by  it)  may  Subpoena  to 

•^  ,  -  appear  before 

apply  in  chambers  to  any  judge  of  the  supreme  court  of  the^*"* 
Territories  for  and  obtain  an  order  directing  any  person 
therein  named  to  appear  before  the  said  board  at  the  time  and 
place  mentioned  in  such  order  and  then  and  there  to  be 
examined  under  oath  as  to  any  and  all  matters  within  his 
knowledge  relative  to  any  account  submitted  to  the  board  and 
to  bring  with  him  and  produce  to  the  board  any  document,  Jl^^'^JJ*/*' 
paper  or  thing  which  he  may  have  in  his  possession  relating 
to  such  account  as  aforesaid.     C.  O.  10,  s.  38. 

39.  If  any  person  whose  examination  is  required  by  the  J^o™j[»J*»*on 
board  resides  at  a  distance  from  the  place  where  its  sittings  e^i«i«nce 
are  held  or  for  any  other  reasonable  cause  it  may  be  considered 
proper,  on  application  as  in  the  last  preceding  section  men- 
tioned the  judge  may  order  such  examination  to  be  taken 

before  an  officer  or  person  named  in  the  order  who  shall  by 
virtue  of  such  order  take  such  evidence  and  report  the  same 
to  the  board;  and   such    officer   or   person  (beinsr  first  sworn  **"wers of 

I        ^  ^    .  \  o  conitnissioner 

before  some  justice  of  the  peace  faithfully  to  execute  the  duty 
imposed  on  him  by  such  order)  shall  with  regard  to  such 
examination  have  the  same  powers  as  the  board  or  any 
member  thereof  would  have  if  such  examination  had  been  had 
before  the  board  itself.     C.  O.  10,  s.  39. 


40.  If  any  person  so  ordered  to  attend  before  the  treasurv  Peuaity  in 
board    or   any    officer    or  person  appointed  as  aforesaid  fail  fy^^^  to  attend 

,./  ^      ,  ^S  ,  •  ,  before  board 

Without  valid  excuse  to  attend  as  ordered  or  to  produce  anvor 

.  *■   ,  *    comDu>«8ioner 

document,  paper  or  thing  in  his  possession  relating  to  the 
subject  matter  in  question  or  refuse  to  be  sworn  or  to  answer 
any  pertinent  question  put  to  him  during  his  examination, 
such  person  shall  be  guilty  of  an  offence  and  be  liable  on 
summary  conviction  thereof  to  a  penalty  of  $100  and  in 
default  of  payment  forthwith  after  conviction  to  imprison- 
ment for  a  period  not  exceeding  three  months.    0.  O.  10,  s.  40. 
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Refusal  to  41.  If  any  person  refuses    or   neglects    to    transmit    any 

accounts  accoiint,  Statement  or  return  with  the  proper  vouchers  to  tho 
officer  or  department  to  whom  he  is  lawfully  required  to 
transmit  the  same  on  or  before  the  day  appointed  for  the 
transmission  thereof,  such  person  shall  for  every  such  refusal 
or  neglect  be  guilty  of  an  offence  and  be  liable  on  summary 
conviction  thereof  to  a  penalty  of  $100  and  in  default  of 
payment  forthwith  after  conviction  to  imprisonment  for  a 
period  not  exceeding  three  months.     C.  O.  10,  s.  41. 

Persons  42.  Whenever  the  treasurer  has  reason  to  believe  that  any 

receiving  ,  ,  *^ 

puWic  moneys  officer  or  person  has  received  public  money  or  money  appli- 
accounting  cable  to  any  public  purpose  and  has  not  paid  over  or  duly 
applied  and  accounted  for  the  same  he  may  by  a  notice  in 
writing  to  such  person  (or  to  his  representative  in  case  of 
^Tt  with  death)  require  that  within  a  time  to  be  named  therein  such 
money  be  paid  over  or  applied  and  accounted  for  to  the 
treasurer  or  the  officer  to  be  mentioned  in  the  notice  with 
proper  vouchers.    C.  O.  10,  s.  42.  ^ 

Proceedings        43.  If  any  such  person  fail  to  pay  over,  apply  or  account 
fails  to  pay     for  auy  such  money  or  to  transmit  such  vouchers  within  the 

over  money,      .         ,.     .      i   ,        ,  .  i'  i  .  i  in 

etc..  after       time  limited  by  the  notice  served  on  him,  the  treasurer  shall 

notice  ''  ,  , 

state  an  account  against  such  person  in  the  matter  to  which 
the  notice  relates  charging  interest  from  the  date  of  service 
thereof  which  statement  or  a  certificate  thereof  shall  be 
sufficient  prima  facie  evidence  to  support  any  proceeding  for 
the  recovery  of  the  amount  thus  shown  to  be  in  the  hands  of 
the  said  person  as  a  debt  due  to  the  crown.    C.  O.  10,  s.  43. 

Jj>^K™«nt  44.  If  at  any  time    it    appears    clearly  by  the    books  of 

against  officer  ^^^^^^^^^  ^^P^  ^7  ^^  ^^  ^®  office  of  any  revenue  officer  or  by 
in  default  ^Js  written  acknowledgment  or  confession  that  he  has  by  virtue 
of  his  office  or  employment  received  any  public  money  amount- 
ing to  a  sum  certain  which  he  has  failed  to  pay  over  to  the 
officer  duly  appointed  to  receive  the  same  and  in  the  manner 
and  at  the  time  lawfully  appointed,  then  (upon  affidavit  of 
the  facts  by  any*  officer  cognisant  thereof  and  thereunto 
authorised  by  the  Lieutenant  Governor  in  Council  made  before 
a  judge  of  the  supreme  court)  such  judge  may  direct  a  judg- 
ment to  be  entered  therefor  in  the  name  of  the  attorney  general 
against  the  officer  so  in  default  in  the  supreme  court  of  the 
Territories  in  the  judicial  district  in  which  such  officer  resides 
with  such  costs  as  the  judge  may  direct  upon  which  execution 
may  be  had  as  in  cases  of  judgment  obtained  in  the  ordinary 
course  of  procedure  in  the  said  court.     C.  O.  10,  s.  44. 
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45.  If   any   person   has   received   public   money   for   the^Mwiw^ 
purpose  of  applying  it  to  any  specific  purpose  and  has  not  so^f^J" 
applied  it  within  the  time  or  in  the  manner  provided  by  la^j;SI!irto«o 
or  if  any  person  having  held   any   public   office   and   having  "PP^y  it 
ceased  to  hold  the  same  has  in  his  hands  any  public  money 
received  by  him  as  such  officer  for  the  purpose  of  being  applied 
to  any  specific  purpose  to  which  he  has  not  so  applied  it,  such 
person  shall  be  deemed  to  have  received  such  money  for  the 
crown  for  the  public  uses  of  the  Territories  and   may   be 
notified  by  the  treasurer  to  pay  such  sum  back  to  him;  and 
the  same  may  be  recovered  from  him  in  any  manner  in  which 
debts  to  the  crown  may  be  recovered  and  an  equal  sum  may  in 
the  meantime  be  applied  to  the  purpose  to  which  such  sum 
ought  to  have  been  applied.    C.  O.  10,  s.  45. 

46.  If  by  reason  of  any  malfeasance  or  of  any  gross  care-^J^iic***'* 
lessness  or  neglect  of  duty  by  any  revenue  officer  any  sum  of  {h?SSJ^h*** 
money  be  lost  to  the  crown,  such  officer  or  pors<»n  shall  be  JJJ|'****"®*' 
accountable  for  such  sum  as  if  he  had  collected  and  received 

the  same ;  and  it  may  be  recovered  from  him  by  civil  procedure 
in  the  supreme*  court  at  the  suit  of  the  attorney  general  on 
proof  of  such  malfeasance,  gross  carelessness  or  neglect  in  like 
manner  as  if  he  had  so  collected  and  received  it.  C.  O.  10, 
s.  46. 

47.  If  any  revenue  officer  receive  directly  or  indirectly  any  ^^*^**"3 
money,   service,  value  or  thing  whatever  from  any  person  "J^lfirti 
not  legally  authorised  to  pay  or  allow  the  same  on  account  of 
anything  done  by  him  in  any  way  relating  to  his  office  or 
employment  except  what  he  receives  by  order  or  with  the 
permission  of  the  Lieutenant  Governor  in  Council,  every  such 

officer  shall  on  proof  of  the  same  to  the  satisfaction  of  the 
Lieutenant  Governor  be  dismissed  from  his  office  or  employ- 
ment; and  if  any  person  (not  being  an  officer  duly  authorised 
to  pay  or  allow  the  same)  give,  oflFer  or  promise  any  such 
money  he  shall  for  every  such  gift,  offer  or  promise  l)e  guilty 
of  an  offence  and  be  liable  on  summary  conviction  thereof  to 
a  penatly  of  $400  and  in  default  of  payment  forthwiTb  aftcT 
conviction  to  imprisonment  for  a  period  not  exceeding  six 
months.     C.  O.  10,  s.  47. 

48.  All  books,   papers,   accounts   and   documents  of    what '^^'^^^''^  ^'*- '*' 

1  •     J  1        J.  11  -1  .  .  revenue 

kind  soever  kept  or  u^cd  |»v  or    in    the    T><>>><^>>ion  of    anv®®<^™ 

/«  1  .  ii  *i  .  1  ^  property  of 

revenue  oincer  by  virtue  of  his  employment  as  such  shall  be*^™''" 
deemed   to  l>e  chattels   Indouiring  to   her  ^fajc^sty;     and     all 
moneys    or    valuable    seenrities    received    or  taken   into  his 
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possession  by  virtue  of  his  employment  shall  be  deemed  to  be 
moneys  and  valuable  securities  belonging  to  her  Majesty.  C. 
O.  10,  8.  48. 

remediefnot  49.  Xothing  contained  in  this  Ordinance  shall  prevent 
lessen  or  impair  any  remedy  already  given  by  law  to  her 
Majesty  or  any  other  party.     0.  O.  10,  s.  49. 

:mtscelt.aneous  vrovisions. 

Inquiries  and       t50.  TJpon  all  examinations  and  inquiries  made  by  order  of 

examinations     ,       ^  •  /-•  •       /^  -i    p  •    *  i  ii_ 

to  be  the  I^ieutenant  Uovernor  m  Council  for  ascertaining  the  truth 

conducted  ,  ^ 

under  oath  as  to  any  fact  concerning  the  revenue  or  the  conduct  of 
revenue  officers  and  upon  like  examinations  and  inquiries  made 
by  any  person  authorised  by  the  Lieutenant  Governor  in 
Council  to  make  the  same,  any  person  to  be  examined  as  a 
witness  shall  deliver  his  testimony  on  oath  to  be  administered 
to  him  by  the  person  making  the  examination  or  inquiry. 
C.  O.  10,  s.  60. 

texM^i°fee*«  ^^*  '^^^  Lieutenant  Governor  whenever  he  deems  it  con- 
iasTs"^^^*^  ducive  to  the  ])ublic  good  and  when  great  public  inconvenience 
or  great  hardship  and  injustice  to  individuals  would  otherwise 
ensue  may  reiuit  any  tax  or  fee  payable  to  her  Majesty 
imposed  or  authorised  and  relating  to  any  matter  within  the 
scope  of  the  Legislative  Assembly  or  any  forfeiture  or  pecuni- 
ary penalty  imposed  for  any  contravention  of  the  laws  relatiu^j; 
to  the  revenue  or  to  the  management  of  any  public  work 
producing  revenue  although  any  part  of  such  forfeiture  or 
penalty  be  given  by  law  to  the  informer  or  prosecutor  or  to 
any  other  party;  and  such  remission  may  be  made  by  any 
general  regulation  or  by  special  order  in  any  particular  case; 
and  may  be  total  or  partial  unconditional  or  conditional ;  but 
if  conditional  and  the  condition  be  not  performed  the  order 
made  in  the  case  shall  be  null  and  void  and  all  proceedings 
may  be  had  and  taken  as  if  it  had  not  l)een  made.  0.  0 
10;'s.   51. 

statement  ot        52,  A  detailed  statement  of  all  remissions  mentioned  in 

remissions  to  •iii  it» 

be  furnished  fho  last  precedni!2:  section  shall  be  annually  submitted  to  the 
Le2:islative  Assembly  within  the  first  fifteen  days  of  the  next 
ensuing  session  thereof.     C,  O.  10,  s.  .52. 

Penalties  and       53.  The  attorney  general  may  sue  for  and  recover  in  her 

forfeitures  t/    o  >>         ^  ^ 

Majesty's  name  any  penalty  or  forfeiture  imposed  by  any  law 
relating  to  the  revenue;  and  the  whole  of  such  penalty    or 
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forfeiture  shall  belong  to  her  Majesty  for  the  public  uses  of 
the  Territories  unless  the  Lieutenant  Governor  in  Council  do 
(as  he  may  if  he  see  fit)  allow  any  portion  thereof  to  the 
seizing  officer  or  other  person  by  whose  information  or  aid  the 
penalty  or  forfeiture  has  been  recovered. 

(2)  The  attorney  general  may  direct  the  discontinuance  of 
any  suit  for  any  such  penalty  or  forfeiture  by  whom  or  in 
whose  name  soever  the  same  has  been  brought.    C.  O.  10,  s.  53. 

54.  AH  commissions  and  appointments  of  revenue  officers  Kxwting 
issued  or  made  before  the  passing  of  this  Ordinance  shall  con- to  continue 
tinue  in  force  unless  and  until  revoked  or  altered  by  competent 
authority ;  and  the  nature  of  the  duties  and  local  extent  of  the 
powers  of  each  officer  shall  (unless  and  until  they  be  expressly 
altered  and  so  far  as  they  are  not  inconsistent  with  any  Ordin- 
ance of  the  Legislative    Assoml)ly)    remain    the    same  as  if 
granted  or  made  under. the  authority  of  this  Ordinance  subject 
always  to  the  provisions  and  enactments  thereof;  and  all  bonds  Bonds  to 
which,  have  been  given  by  such  officers  or  persons  or  their '">i'o«» 
sureties  shall  remain  in  full  force  and  eflFect.    C.  O.  10,  s.  54. 

TERRITORIAL    AUDITOR. 

55.  For  the  complete  examination  of  the  public  accounts  Territorial 
of  the  Territories  and  for  reporting  thereon  to  the  Legislative 
Assembly  the  Lieutenant  Governor  in  Council  may  appoint  an 
officer  to  be  called  the  Territorial  auditor  who  shall  hold  office 
during  good  behaviour  and  shall  be  removable  by  the  Lieu- 
tenant Governor  on  address  of  the  Legislative  Assembly;  but 

he  may  at  any  time  be  suspended  in  office  for  cause  assigned 
and  another  person  temporarily  appointed  by  the  Lieutenant 
Governor  in  Council  to  act  as  Territorial  auditor  until  the 
Legislative  Assembly  at  its  next  session  shall  have  cDnsidered 
and  taken  action  in  the  premises.     C.  O.  10,  s.  55. 

56.  The  Lieutenant  Governor  in  Council  shall  from  time  toAsKintantH 
time  appoint  any  officer,  clerk  or  other  person  to  be  employed ^pioyed 
in  the  office  of  the  auditor.     C.  O.  10,  s.  56. 

57.  The  auditor  shall  have  power  fo  make  from  time  to  Auditor  to 
time  orders  and  rules  for  the  conduct  of  the  internal  business  of  etc.  ^^*^  ^** 
his  office  and  to  prescribe  regulations  and  forms  for  the  guid- 
ance of  departmental  accountants  in  making  up  and  rendering 

their  accounts  for  examination: 

Provided  always  that  such  rules,  regulations  and  forms  Subject  to 
shall  be  approved  bv  the  treasury  board  previous  to  the  issue^rSSuir  ^ 
thereof.     C.  O.  10,^  s.  57.  *^*"* 


1178 


TBEASUKY   DEPAETMENT 


Books  of 
record  to 
be  kept 


58.  The  auditor  shall  keep  proper  books  of  record  of  all 
revenues  and  eX]K*nditures  of  the  Territories  with  an  appropri- 
ation ledger  in  whieh  the  several  appropriations  and  siilv 
appropriations  shall  Ixi  classified,  containing  an  account  under 
separate  and  distinct  heads  of  every  such  appropriation  or  sub- 
appropriation  (whether  permanent  or  temporary)  entering 
under  each  head  the  amounts  drawn  on  account  of  such  appro- 
priation, with  the  dates  and  names  of  the  parties  to  whom 
payments  are  made  and  the  services  for  M'hich  they  were 
res})ectively  made.      C.   O.    10,   s.   58. 


system  of  59.  A   uniform   system   of   account  books   adapted   to  the 

account  books  .  .  «  V       ■,  ,  ^     .  ^         ,  i  m  •.     • 

requirements  of  each  department  in  order  to  exhibit  in  a 
convenient  form  the  whole  of  the  receipts  and  of  payment  in 
respect  of  each  vote  shall  be  })repared  by  the  auditor  and  sub- 
mitted to  the  treasury  board  for  approval  before  its  adoption, 
C.  O.  10,  8.  59. 

Auditor  to  60.  The  auditor  shall  check  during  each  month  the  receipts 

receipts  and    and  expenditures  of  the  several  departments  for  the  calendar 

expenditures .  ^  r  i      ^       i         f    \        i 

month  previous  from  the  books  of  the  department  wherein  the 
transactions  of  such  are  regularly  posted  with  the  books  of  his 
w"me^'^^^'^     office;  and  shall  certify  in  the  departmental  books  referred  to 
the  result  of  such  audit  and  the  date  of  inspection.     (\  0 
10,  s.  60. 


Auditor  to 

check 

accounts 


61.  The  auditor  shall  examine,  check  and  audit  all  accounts 
of  receipts  and  expenditure  of  public  moneys  whether  apper- 
taining to  the  Territories  or  received  or  expended  by  the 
Territories  on  account  of  or  in  trust  for  any  other  party  or 
parties.    C.  O.  10,  s.  61. 


Accounts  to 
be  rendered 


62.  All  -accounts  against  the  government  of  the  Territories 
in  duplicate    rnust  l)c  rendered  in  duplicate ;  the  heads  of  the  several  depart- 
ments or  the  officers,   clerks  or  other  persons  charged  with 
Departnnentai  the  ex])enditure  of  public  inonevs  shall  resj^ectively  audit  the 

examination      ,.,-,  *«i*  ^  •  •       j^\        n     i. 

details  of  the  accounts  of  the  several  services  in  the  tirst 
instance  and  tx^  responsible  f(n*  the  correctness  of  such  examin- 
ation;  but  such  departmental  examination  shall  not  relieve  the 
auditor  from  finally  examining  and  auditing  the  accounts 
as  provided  for  under  this  Ordinance.     C.  O.  10,  s.  62. 


Vouchers 
after  audit, 
how  to  be 
dealt  with 


63.  After  the  correctness  of  any  account  has  been  certified 
to  in  the  manner  prescribed  by  the  treasury  board  the  same 
shall  be  handed  to  the  auditor  for  final  examination  and  audit; 
and  upon  the  completion  of  such  examination   the  original 
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voucher  shall  be  handed  to  the  treasurer  for  retention  the 
other  to  be  returned  to  that  branch  of  the  sen'ice  under  the 
authority  of  which  the  expenditure  has  been  incurred  C.  O. 
10,  s.   63. 

64.  Every  appropriation  account  shall  be  examined  by  the^^'JJJ^^ 
auditor  on  behalf  of  the   Legislative   Assembly  and  in  the ^^  •■**'"' 
examination  of  such  accounts  the  auditor  shall  ascertain: 

(fl)   Whether  the  same  is  supported  by  vouchers  or  proof s  Hi«  duties  •• 
of    services     havin*^    been     rendered     or     supplies  •««oo«»t« 
furnished;  and 

(h)  Whether  the  money  lieing  exj>ended  is  lx?ing  applied 
to  the  purposes  for  which  such  grant  was  intended: 

Provided  alwavs  that  whenever  the  said  auditor  shall    be  £r?l!SiS!-.^ 
required  by  the  treasurer  to  make  a  re-examination  of  aiiy^^J^^ta 
appropriation  account  for  the  ]mrj)ose  of  ascertaining  whether 
the  expenditure  incurred  under  any  such  account  is  supported 
by  proper  authority  and  the  j)ayine!it  a[)plied  as  indicated  by 
the  voucher  or  of  prcK>f  of  payment  or  that  a  payment  so 
charged  did  not  occur  within  the  period  of  the  account  or  was 
for   any   reason   not    prt»i>erly  eharireable   against   the   grant, 
the  auditor  shall  examine  such  account  with  that  object  and 
shall  report    to    the    treasurer  any  expenditure  which  may 
appear  upon  such  re-examination  to  have  l)een  incurred  or 
applied  without  proper  authority ;  and  if  the.  treasurer  should 
not  thereupon  see  fit  to  sanction  such  unauthorised  expenditure 
it  shall  be  reirarded  as  not  chargeable  to  a  legislative  grant  Jf'^^fJ^ 
and  shall  be  reported   to  the   Legislative  Assembly    in    the 
manner  herein  provided.    C.  O-  10,  s.  64. 

65.  In  conducting  the  examination  of  accounts  or  vouchers  Method  of 
relating  to  the  appropriation  of  the  grants  for  the  several  of  accounu 
services  sanctione<l  bv  the  estimates  of  the  vear,  bv  anv 
Ordinance  of  the  I><*gi-ilativf*  Ass<'nibly,  A<*t  of  the  Parliament 
of  Canada  or  Order  of  tlu»  Oovfrnor  in  C'onnr-il,  the  auditor 
shall  test  the  ac<niraey  of  the  com jMitat ions  of  the  several  items 
of  such  vouchers:  and  if  ho  Ix'  >ati-tif*d  that  t\u*  a^'^'onnt-  Ix-ar 
evidence  that  the  voiwh^r**  have  Ik'^u  eoinpletelv  chc'^^-kf-d, 
examined  ancl  ccrtitifd  a«  oom^'t  in  fvcry  rf'*»pr*ct  and  that 
they  have  l>een  allowed  and  pa«"^'rl  by  th*-  projKT  df'[>artmontal 
officers  he  mav  admit  the  ^ame  a«-  -ati-fa^'t^^rv  evid^n^-e  of 
correctness  in  supj»ort  of  tlu'  r*bar{:<  -  to  whi^h  th*  v  may  rf'la*e 
but  he  shall  not  l>e  th^rc-by  r^Iir'W'd  from  his  n'*«j»^»n«ibility  in 
the  matter: 
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Further 
examination 


Preparation 
of  cheques 


Entering 
of  same 


Duties  of 
auditor  as 
to  issue 
of  cheques 


Provided  always  that  if  the  treasurer  should  desire  any 
vouchers  to  be  examined  by  the  auditor  in  greater  detail,  the 
auditor  shall  cause  such  vouchers  to  be  subjected  to  such  a 
detailed  examination  as  the  treasurer  may  think  fit  to  pre- 
scribe.    0.  O.  10,  s.  65. 

66.  The  cheques  shall  be  prepared  in  the  treasury  depart- 
ment and  signed  by  the  treasurer  or  such  member  of  the 
executive  council  as  may  be  appointed  to  act  as  treasurer  under 
the  provisions  of  section  18  of  this  Ordinance  and  counter- 
signed by  the  auditor  or  other  officer  appointed  thereunto  duly 
authorised  by  Order  in  Council;  and  such  cheques  shall  be 

entered  in  the  books  of  the  audit  office;  and  it  shall  be  the 
duty  of  the  auditor  with  an  official  of  the  treasury  department 
not  later  than  the  tenth  day  of  each  month  to  examine  the 
cheque  books  of  that  department  for  the  calendar  month 
previous  comparing  expenditure  with  his  own  appropriation 
books.    0.  O.  10,  s.  66. 

67.  It  shall  be  the  duty  of  the  auditor  (subject  to  the 
exceptions  hereinafter  provided  for)  to  see-  that  no  cheque 
issues  for  the  payment  of  public  money  for  which  there  is  no 
direct  appropriation  or  which  is  in  excess  of  any  appropriation 
or  in  excess  of  such  sums  as  may  have  been  deposited  with 
the  government  of  the  Territories  in  trust  for  any  person, 
persons  or  corporations.     C.  O.  10,  3.  67. 


au?itorasto       ^^'  ^^  cheque  for  public  money  shall  issue  (except  upon 
expenditure^  ^^^^  certificate  of  the  audi  tor.  that  there  is  legislative  authority 
for  the  expenditure)  save  only  in  the  following  cases : 

Exceptions 


On  opinion 
of  attornej 
general 


1.  If  upon  any  application  for  a  cheque  the  auditor  has 
reported  that  there  is  no  legislative  authority  for  issuing  it 
then  upon  the  written  opinion  of  the  attorney  general  that 
there  is  such  authority,  citing  it,  the  treasurer  irrespective  of 
the  auditor's  report  may  cause  the  cheque  to  be  prepared ; 

Extraordinary  2.  If  (when  the  Legislature  is  not  in  session)  any  accident 
.  happen  to  any  public  work  or  building  which  requires  an 
immediate  outlay  for  repair  thereof  or  on  any  other  occasion 
when  any  expenditure  not  foreseen  or  provided  for  or  insuffici- 
ently provided  for  by  the  Legislature  is  urgently  and  immedi- 
ately required  for  the  public  good,  then  upon  the  report  of  the 
treasurer  that  there  is  no  legislative  provision  or  (if  any)  that 
the  amount  is  insufficient  and  of  the  head  of  the  department 
having  charge  of  the  service  in  question  that  the  necessity  is 
urgent  the  Lieutenant  Governor  in  Council  may  order  a 
special  warrant  to  be  prepared  to  be  signed  by  the  Lieutenant 
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Governor  lumself  authorising  the  expenditure  of  the  amount 
estimated  to  be  required  which  shall  be  plat^-^i  Uj  the  rn-«li*  •♦£ 
the  account  and  against  which  cheques  mav  issne  from  time  to 
time  in  the  usual  form  as  thev  may  be  required ; 

3.  If  the  auditor  has  refused  to  eertifv  that  a  cheque  of  theO:o«<c^kMMbr 
treasurer  mav  issue  on  the  ground  that  the  money  is  not  justly 

due  or  that  it  is  in  excess  of  the  authority  eranted  by  the 
Lieutenant  Goyemor  in  Council  or  f*»r  aiiv  nia^-'U  *»iher  than 
that  there  is  no  legislatiye  authority,  then  upon  a  report  of  theTrmsoTT 
case  prepared  by  the  audit* ^r  the  tnuMirr  l^-iard  shall  In-  thoaSSde** 
judge  of  the  sufficiency  of  the  auditor's  objection  and  may 
sustain  him  or  order  the  issue  f*{  the  cheque  in  its  discretion; 

4.  It  shall  be  iLe  duty  of  the  audit^^r  in  all  such  cases  to^^"**^"* 
prepare  a  statement  of    all    suoh    ]»'::al    oj»iiii..ris,  re{>->rt5  oi^^'^} 
counciL  special  warrants  and  cb*^|u«-s  i^-u^-^l  without  his  eerti-^J^'*^ 
iicate  and  of  all  expenditure  incurred  in  oc«nsequence  thereof 
which  he  shall  deliyer  to  the  treasurer  to  be  by  him  presented 

to  the  L^slatiye  AsseiuMy  at  th*-  ?aTne  time  at  which  zh*- 
public  accounts  are  prefv-nti'l ; 

5.  The  auditor  or  any  other  j^ervjn  atrhorise^l  to  c<"»tmter-AQ.K-^  to 
sign  cheques  issue<l  by  the  trt-aiurr-r.  =hal!  W-forr-  c.:in*^rs!iniinir2/ci*rt? 
such  cheques  satisfy  himself  that  the  <-h*^ines  are  aiKhorise'l 

imder  some  one  or  other  of  the  prr:»vi-ion-  of  thi-  Ordinauiv; 

6.  Xo  part  of  this  5<x-!ion  shall  aj»ply  to  ii)«»neys  d^j>:»<itedxo:  to  •:;.•« 
with  the  goyemmr-nt  of  'he  Terri^'^ri*-^  in  tni-*  for  any  jN*rs-.n,      "*     ^'^^ 
pf*rson«  or  orji-^raMon.    C  O.  In.  «.  Oh. 


n*«il 


G9.  Xo  payment   shall   K'   airhori-^.-d   }»y    the   audit«'*r   inpuT! 
respect  of  seryices  rendfred  or  -Mipflir-s  fnmise^l  by  any  j^erson *?•  .;.%!^ 
in  connection   with   any   part   of   the   pul-'ic   ^r\'ir*e   of   thf^TcV- -Vl-eoc 
Territories  unless  ^in  addition  to  any  yoiK-hfr  or  certincate*^**^^*^**^^^ 
which  may  be  required  in  that  Nhalf  i  thf-  pfTs*»n  und^r  wh«  -^ 
special  charge  such  part  of  th*-  pM'i.Iic  seryir*#-  is  oertincs  to  'li? 
effect  that  such  senrices  have  K-^-n  rend^re*!  or  stK-h  ?*iM']i*-^ 
furnished  (a^  the  ^-a^-  njav  b-.  ai.l  'hat  *hf-  fhartrr*  !:..;•:.'  i- 
aoGording  to  contract  or  Hf  not  c^^'verr-d  by  contrac^ »  is  fair 
and  just: 

Provided  however  thar  no  ^-l^.j-ir-  -ha'l  i--^ip  f»»r  •h*.-  I'ay-, 
ment  of  any  pr<^»gre-i.*ivf-  f-^'i;iia*e  'i !.!♦'*«  *];o  V'.i;.-Lf  r  or  fv;-*iii-^'-^^'^ 
cate  upon  which  ST;*'h  ^--'iii.a'r'  i*  j.aid  ^'•'•n'ains  '^t  far  a- 
practicable)  the  d^-tails  of  the  ma^rf^ria^s  sipi^i^^d  aiid  the 
seryices  rendere'l  except  in  *hf'  f-a-^-  of  a  i»ayi..^-nt  as  a  pr«>- 
gressiye  estimate  wh^n  if  owinz  *o  *hf'  na*':re  of  thf-  'vor< 
performed  or  material  -'i:.|»':*^'l  it  i=  i:r.:^»-=i}>  to  r^n«lf  r  a 
statement   in  detail   an   a'''''^*:!.'a*'.]f'  a'lvanr-e  n.av  ]tf-  a^rh'T- 
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Difference 
between 
auditor  and 
department 


ised  as  partial  payment;  but  under  no  circumstances  is  a 
second  advance  to  be  made  upon  the  same  service  until  such 
first  advance  is  duly  accounted  for.     C.  O.  10,  s.  69. 

70.  Should  any  difference  arise  between  the  auditor  and 
any  department  respecting  the  appropriations  to  which  any 
authorised  expenditure  should  be  changed,  such  difference  may 
be  referred  by  the  department  to  the  treasury  board ;  and  the 
l)oard  shall  determine  in  what  manner  and  to  what  appropria- 
ti(m  or  account  such  expenditure  shall  be  charged.     C.  O.  10 


s. 


70. 


other 

accounts 
that  auditor 
may  be 
requin»d  to 
examine  an  1 
audit 


71.  Besides  the  appropriation  accounts  of  the  grants  of  the 
Legislature  the  auditor  shall  examine  and  audit  (if  required 
to  do  so  by  the  treasurer  and  in  accordance  with  any  regula-' 
tions  that  may  be  prescribed  for  his  guidance  in  that  behalf 
by  the  treasury  board)  the  following  accounts,  that  is  to  say: 
The  accounts  of  all  receipts  of  revenues  forming  the  general 
revenue  fund  of  the  Territories,  the  accounts  current  with  any 
bank  or  financial  agent  of  the  Territories,  and  any  other  public 
accounts  which  (though  not  relating  directly  to  the  receipts 
and  expenditures  of  the  Territories)  the  treasurer  or  the 
treasury  board  may  direct.     C.  O.  10,  s.  71. 


Accounts 
under 
preceding 
section,  by 
whom  to  be 
rendered 


Offlcem 
collecting 
money  to 
account  to 
auditor 


72.  The  accounts  which  by  tlie  last  preceding  section  the 
treasurer  is  empowered  to  subject  to  the  examination  of  the 
auditor  shall  be  rendered  to  him  by  the  department  or  ofiicer 
directed  by  the  treasurer  so  to  do;  and  the  expression 
*' accountant"  (when  used  in  this  and  the  following  sections  of 
this  Ordinance  with  reference  to  any  such  accounts)  shall  be 
taken  to  mean  the  officer  that  may  be  so  required  by  the  treas- 
urer to  render  the  same;  and  every  public  officer  into  whose 
hands  public  moneys  (in  the  nature  either  of  revenue  or  of  fees 
of  office)  shall  be  paid  by  persons  bound  by  law  or  by  regula- 
tion to  do  so  or  bv  subordinate  or  other  officers  whose  duty,  it 
may  Ik?  to  pay  such  moneys  wholly  or  in  part  into  the  account 
of  the  treasurer  or  to  apply  the  same  to  any  public  service  shall 
(at  such  time  and  in  such  form  as  the  treasury  board  shall 
determine)  render  an  account  of  his  receipts  and  payments  to 
the  auditor;  and  it  shall  be  the  duty  of  the  clerk  of  the 
(executive  council  to  inform  the  auditor  of  the  appointment 
of  every  such  officer.     C.  O.  10,  s.  72. 


Auditor  shall       73.  Jn  all  cascs    where    the    auditor  is  required  by    the 

submit  a  i  i        i 

hu^°d1tto'    treasurer  to  examine  and  audit  any  accounts  under  the  last 
treasurer        ^^^^^  preceding  sccticms,  he  shall  (on  the  examination  of  such 
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accounts  being  completed)  transmit  a  statement  thereof  or  a 
report  thereon  to  the  treasurer  who  shall  (if  he  think  fit) 
signify  his  approval  of  snch  accounts;  and  the  auditor  on 
receipt  .of  such  aj>proval  shall  thereupon  transmit  to  the 
accountant  a  certificate  in  a  form  to  Ik*  from  time  to  time* 
d«iter mined  bv  the  treasury  board  which  shall  l)e  to  such 
accountant  a  valid  and  effectual  discharge  from  so  much  as  he 
may  thereby  aj)pear  to  l)e  discharged  from.     C  ().  10,  s.  73. 

74.  Ill  order  that  all  examinations  may  as  far  as  possible  Auditor  to 
proceed   simultaneous! v   with   the  transactions  of  the  several  to  books  of 

1  I  t"         1     n   1  i-  n      •  department 

departments,  the  auditor  snail  have  free  access  at  all  times  to 
the  books  and  other  docnments  relating  to  the  accounts  of  such 
departments  and  may  require  the  several  departments  con- 
cerned to  furnish  him  from  time  to  time  or  at  regular  periods 
as  mav  Ix*  directed  bv  the  treasurer  with  accounts  of  the 
transactions  of  such  dej)artments  respectively  up  to  s:ich  times 
or  periods.     C.  O.  10,  s.  74. 

75«  Every  accountant  on  th(»  termination  of  his  charge  as  vudkor  to 
such  accountant  or  ( in  case  of  a  deceased  accountant)  hisrej>re-iiSi^per 
sentatives   shall   forthwith   j)ay   over   any   balances  of   publico? moneyl* 
money  then  due  to  the  crown  in  re>pe<-t  of  sueh  charir<*  to  the 
public  officer  authorised  to  rec(»ive  the  same;  and  in  all  ca-es 
in  which  it  shall  appear  to  the  auditor  that  balances  of  jniblic 
money  have  Wen  improj)erly  and  unnecessarily  retained  by  an 
accountant  he  shall  report  the  cireumstances  of  such  cases  to 
the  treasurer  who  shall   take  such  measures  as  to  him  mav 

• 

seem  ex[M'dient  for  the  r(vov(»rv  (by  legal  j>rocess  or  by  otht*r 
lawful  wavs  and  mean^)  of  the  amount  of  such  Imlance  <»r 
balances  together  with  interest  uyKni  the  whole  or  on  such  y»art 
of  such  balance  or  l)alanec»s  as  to  the  treasur(»r  may  af>pear  ju-^t 
and  reas  >nable.     C  O.  10,  s.  75. 

76.   If  the  treasurer  do  iir>t  within  the  time  j)re'ieril)^d  by  Report  to 
this  Ox'diiiance  present  to  the  Leiji-Iative  A-i-enibly  any  report 
made  by  the  auditor  on   the  appr<^>priatioii   aee«»nnt«  or  any 
other  aceounts,  the  auditor  <hall  forthwith  j)re'*ent  «*ufh  n']H>rt. 
C.  O.  10,  s.  76. 

T?.  The  auditor  •»!iall  r^aii-e  to  bf  pn-f»and  for  ''nbmi^'.ionMofjrhij' 
to  the  treasury  board  at  the  earlir-^t  f>f.--Il,b'  monu-nt  aftr-r  thf-rev'^Trl'irl/d 
end  of  each  monTh  a  -tat^infiit  of  the  nvi-niH*  and  exp^-ndiuire**^'"**"**^ 
as  shown  by  his  l¥i^»k^  on  a^^'^onnt  of  the  varioijii  w-rvirv-.  np  to 
the  date  named.    (\  O.  10,  «*.  77. 
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*•  Trust" 
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with 
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necessary 


Company 
not  to  be 
appointed 
ffuardian  of 
infant  or 
lunatic 


TRUST  COMPANIES. 

An  Ordinance  respecting  Trust  Companies. 

[Assented  to  June  19,  1903,2 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

1.  This  Ordinance  may  be  cited  as  "T/te  Trust  Companies' 
Ordinance/'    1903,  Sess.  1,  c.  15,  s.  1. 

2.  In  this  Ordinance  the  expression  "trust  company"  shall 
mean  a  company  incorporated  for  the  purpose  of  exercising 
any  of  the  powers  set  forth  in  the  schedule  to  this  Ordinance 
and  authorised  whether  before  or  after  the  passing  of  this 
Ordinance  and  whether  by  special  Ordinance  or  otherwise  to 
carry  on  its  business  in  the  Territories.  1903,  Sess.  1,  c.  15, 
s.  2. 

3.  No  company  shall  be  incorporated  or  otherwise  author- 
ised to  execute  the  office  of  executor,  administrator,  trustee, 
receiver,  assignee,  guardian  of  a  minor's  estate  or  of  committee 
of  a  lunatic's  estate  unless  such  company  has  complied  with 
the  provisions  of  this  Ordinance.    1903,  Sess.  1,  c.  15,  s.  3. 

4.  No  company  shall  be  authorised  to  become  or  be  appointed 
guardian  of  the  persons  of  infants  or  committee  of  the  persons 
of  lunatics.    1903,  Sess.  1,  c.  15,  s.  4. 


of'c^pany^aH  ^*  Where  a  trust  company  is  authorised  to  execute  the 
trustees,  etc.  office  of  exccutor,  administrator,  trustee,  assignee,  guardiaii  or 
committee  then  in  case  the  Lieutenant  Governor  in  Council 
approves  of  such  company  being  accepted  by  the  supreme  court 
as  a  trust  company  for  the  purposes  of  such  court  the  said 
court  or  any  judge  thereof  may  with  the  consent  of  the  com- 
pany appoint  such  company  to  exercise  any  of  the  said  offices 
in  respect  of  any  estate  or  person  under  the  authority  of  such 
court  or  judge  or  may  grant  to  such  company  probate  of  any 
will  in  which  such  company  is  named  an  executor;  but  no 
company  which  has  issued  or  has  authority  to  issue  debentures 
shall  be  approved  as  aforesaid. 

(2)  A  trust  company  so  approved  of  may  be  appointed  to 
be  a  sole  trustee  notwithstanding  that  but  for  this  Ordinance 
it  would  be  necessary  to  appoint  more  than  one  trustee  and 
may  also  be  appointed  trustee  jointly  with  another  person. 
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(3)  Snch  appomtment  may  be  made  whether  the  trustee  is 
required  under  the  provisions  of  any  deed,  will  or  document 
creating  a  trust  or  whether  the  appointment  is  under  the  pro- 
visions of  any  Ordinance  respecting  trustees  and  executors 
and  the  administration  of  estates  or  otherwise. 

(4)  Notwithstanding  any  rule  of  practice  or  any  provision 
of  any  Ordinance  requiring  security  it  shall  not  be  necessary 
for  the  said  company  to  give  any  security  for  the  due  perform- 
ance of  its  duty  as  such  executor,  administrator,  trustee, 
receiver,  assignee,  guardian  or  committee  unless  otherwise 
ordered. 

(5).  The  Lieutenant  Governor  in  Council  may  revoke  the 
approval  given  under  this  section  and  no  court  or  judge  after 
notice  of  such  revocation  shall  appoint  any  such  company  to  * 
be  an  administrator,  trustee,  receiver,  assignee,  guardian  or 
committee  unless  such  company  gives  the  like  security  for  the 
due  performance  of  its  duty  as  would  be  required  from  a 
private  person.     1903,  Sess.  1,  c.  15,  s.  5. 

6.  The  liability  of  a  trust  company  to  persons  interested  in  Liabuttyof 
an   estate   held   by  the  company  as  executor,  administrator,  MttfigM 
trustee,  receiver,  assignee,  guardian  or  committee  as  aforesaid  ^™*^^ 
shall  be  the  same  as  if  the  estate  had  been  held  by  any  private 
person  in  the  like  capacity  and  its  powers  shall  be  the  same. 
1903,  Sess.  1,  c.  15,  s.  6. 


7.  The  supreme  court  if  it  deems  necessary  may  from  time  inresUgation 

of  aflklTB 
company 


to  time  appoint  a  suitable  person  to  investigate  the  affairs  and  <*'****"  «' 


management  of  any  trust  company;  and  such  person  shall 
report  thereon  to  the  court  and  regarding  the  security  afforded 
to  those  by  or  from  whom  the  engagements  of  the  company 
are  held;  and  the  expense  of  such  investigations  shall  be 
defrayed  by  the  company ;  or  the  court  may  if  it  deems  neces- 
sary examine  the  officers  or  directors  of  the  company  under 
oath  as  to  the  security  aforesaid. 

(2)  The  Lieutenant  Governor  may  also  from  time  to  time 
when  he  deems  it  expedient  appoint  an  inspector  to  examine 
the  affairs  of  any  such  company  and  report  to  him  on  the 
security  afforded  to  those  by  and  for  whom  its  engagements 
are  held  as  aforesaid;  and  the  expense  of  the  investigation 
shall  be  borne  by  the  company.    1903,  Scss.  1,  c.  15,  s.  7. 

8.  Every  court  into  which  money  is  paid  by  parties  or  is  Deposit  with 
brought  by  order  or  judgment  may  by  order  direct  the  same  to  moncrpafd 
be  deposited  with  any  trust  company  that  may  agree  to  accept  *"'**^^'^i 
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the  same  and  the  company  may  pay  any  lawful  rate  of  interest 
on  such  moneys  as  may  be  agreed-  upon  and  where  no  special 
arrangement  is  made  interest  shall  be  allowed  by  the  company 
at  the  rate  of  not  less  than  three  per  centum  annually. 

(2)  Every  trust  company  may  invest  any  trust  moneys  in 
its  hands  in  any  securities  in  which  private  trustees  may  by 
law  invest  trust  moneys  and  may  also  invest  such  moneys  in 
the  public  stock  funds  or  government  securities  of  any  of  the 
provinces  of  the  Dominion  or  in  any  securities  guaranteed  by 
the  United  Kingdom  of  Great  Britain  and  Ireland  or  by  the 
Dominion  or  by  any  of  the  said  provinces  or  in  the  bonds  or 
(lobenturcs  of  any  municipal  corporation  or  school  district  in 
the  North- West  Territories  or  in  securities  which  are  a  first 
,  charge  on  lands  held  in  fee  simple  in  the  Territories : 

Provided  that  such  company  shall  not  in  any  case  invest  the 
moneys  of  any  trust  in  securities  prohibited  by  the  trust  and 
shall  not  invest  moneys  intrusted  to  it  by  any  court  in  a  class 
of  securities  disapproved  of  by  the  court.  1903,  Sess.  1,  c- 
16,  s.  8. 


Trust 
companiM* 

debentures      Ordinance  shall  issue  debentures.    1903,  Sess.  1,  c.  15,  s.  9. 


9*  No  trust  company  incorporated  under  The  Companies 


SCHEDULE. 


PowEES  Which  may  be  Given  to  Trust  Companies. 


To  take,  receive  and  hold  all  estates  and  property,  real  and 
personal,  which  may  be  granted,  committed,  transferred  or  con- 
veyed to  them  with  their  consent  upon  any  trust  or  trusts 
whatsoever  (not  contrary  to  law)  at  any  time  or  times,  by  any 
person  or  persons,  body  or  bodies  corporate,  or  by  any  court  in 
the  Territories ; 

To  take  and  receive  on  deposit  upon  such  terms  and  for 
such  remuneration    as   may    be    agreed ,  upon    deeds,    wills, 
policies  of   insurance,  bonds,  debentures  or  other   valuable 
papers  or  securities  for  money,  jewelry,  plate  or  other  chattel 
property  of  any  kind  and  to  guarantee  the  safe  keeping  of  the 


same; 


To  act  generally  as  attorney  or  agent  for  the  transaction  of 
business,  the  management  of  estates,  the  collection  of  loans, 
rents,  interest,  dividends,  debts,  mortgages,  debentures,  bonds, 
bills,  notes,  coupons  and  other  securities  for  money; 


TBU8TKES 

To  act  as  agent  for  tlie  purpose  of  issuing  or  countersigning 
certificates  of  stock,  bonds  or  other  obligations  of  any  associa- 
tion or  corporation,  municipal  or  other ; 

To  receive,  invest  and  manage  any  sinking  fund  therefor  on 
such  terms  as  may  be  agreed  upon ; 

To  accept  and  execiite  tlie  offices  of  executor,  administrator, 
trustee,  receiver,  assignee  or  of  trustee  for  the  benefit  of  credi- 
tors under  any  Ordinance  of  the  Legislature  of  the  Territories ; 
and  of  guard(ian  of  any  minor's  estate,  or  committee  of  any 
lunatic's  estate;  to  accept  the  duty  and  act  generally  in  the 
winding  up  of  estates,  partnerships,  companies  and  corpora- 
tions ; 

To  guarantee  any  investments  made  by  them  as  agents  or 
otherwise ;  ^ 

To  sell,  pledge  or  mortgage  any  mortgage  or  other  security 
or  any  other  real  or  personal  property  held  by  the  company 
from  time  to  time  and  to  make  and  execute  all  requisite  con- 
veyances and  assurances  in  respect  thereof; 

To  make,  enter  into,  deliver,  accept  and  receive  all  deeds, 
conveyances,  assurances,  transfers,  assignments,  grants  and 
contracts  necessary  to  carry  out  the  purposes  of  the  said  com- 
pany and  to  promote  the  objects  and  business  of  the  said 
company ; 

And  for  all  such  services,  duties  and  trusts  to  charge,  collect 
and  receive  all  proper  remuneration,  legal,  usual  and  cus- 
tomary costs,  charges  and  expenses.    1903,  Sess.  1,  c.  15. 


1187 


TRUSTEES. 


An  Ordinance  respecting  Trustees  and  Executors  and  J?*ff  ^'*-2' 

the  administration  of  Estates.  "  ^*^^-  '"^ 

[Assented  to  November  21,  1903.'] 

THE  Lieutenant  Governor  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  ''The  Trustee  Ordin-  short  title 
ance."    1903,  Sess.  2,  c.  11,  s.  1. 

1 NTERPRETATION. 

2.  Unless  the   context  otherwise  requires   the   expression  interpretat  on 
^'trustee"  shall  be  deemed  to  include  an  executor  or  adminis- 
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trator  and  a  trustee  whose  trust  arises  by  construction  or 
implication  of  law  as  well  as  an  express  trustee  and  shall  also 
include  several  joint  trustees.    1903,  Sess.  2,  c.  11,  s.  2. 


INVESTMENTS. 


invoiuruTr^       3.  Trustccs  having  trust  money  in  their  hands  which  it  is 
ceruin*  °       their  duty  or  which  it  is  in  their  discretion  to  invest  at  interest 
shall  be  at  liberty  at  their  discretion  to  invest  the  same  iu  any 
stock,    debentures    or    securities  of  the    government  of  the 
Dominion  of  Canada  or  of  any  of  the  provinces  of  Canada  or 
any  debentures  or  securities  the  payment  of  which  is  guar- 
anteed by  the  government  of  the  Dominion  of  Canada  or  of  any 
province  of  Canada  or  in  the  debentures  of  any  municipality 
or  school  district  in  the  Territories ;  or  in  securities  which  are 
a  first  charge  on  land  held  in  fee  simple  provided  that  such 
investments  are  in  other  respects  reasonable  and  proper  and 
such  trustees  shall  also  be  at  liberty  at  their  discretion  to  call 
in  any  trust  funds  invested  in  any  other  securities  than  as 
aforesaid  and  to  invest  the  same  in  any  such  stock,  debentures 
or   securities  aforesaid   and  also  from  time  to  time  at  their 
discretion  to  vary  any  such  investments  as  aforesaid  for  others 
of  tha  same  nature ;  and  any  such  moneys  already  invested  in 
any  such  stock,  debentures  or  securities  as  aforesaid  shall  bo 
held  and  taken  to  have  been  lawfully  and  properly  invested. 

appiy"tSaif  ^°      (2)  This  section  shall  apply  and  extend  to  both  present  and 
trustees,  etc.    f^^^^^  trustees.    1903,  Sess.  2,  c  11,  8.  3. 


AddiUonal 
powers  given 

Proviso 


4.  The  powers  hereby  conferred  are  in  addition  to  the 
powers  conferred  by  the  instrument,  if  any,  creating  the  trust: 

Provided  that  nothing  herein  contained  shall  authorise  any 
trustee  to  do  anything  which  he  is  in  express  terms  forbidden 
to  do  or  to  omit  to  do  anything  which  he  is  in  express  terms 
directed  to  do  by  the  instrument  creating  the  trust.     1903, 
Sess.  2,  c.  11,  s.  4. 


When  trustee  5.  No  trustee  lending  money  upon  the  security  of  any 
for  fendS?on^  property  shall  be  chargeable  with  breach  of  trust  by  reason 
security  only  of  the  proportion  borne  by  the  amoimt  of  the  loan  to  the 
value  of  the  property  at  the  time  when  the  loan  was  made 
provided  that  it  appears  to  the  court  that  in  making  the  loan 
the  trustee  was  acting  upon  a  report  as  to  the  value  of  the 
property  made  by  a  person  whom  the  trustee  reasonably 
believed  to  be  &^  able  practical  surveyor  or  valuer  instructed 
flnd  employed  independently  of  any  owner  of  the  property 
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whether  such  surveyor  or  valuer  carried  on  business  in  the 
locality  where  the  property  is  situate  or  elsewhere  and!  that 
the  amount  of  the  loan  does  not  exceed  two-thirds  of  the  value 
of  the  property  as  stated  in  the  report  and  that  the  loan  was 
made  under  the  advice  of  the  surveyor  or  valuer  expressed  in 
the  report. 

(2)  This  section  shall  apply  to  a  loan  upon  any  property  on 
which  the  trustee  can  lawfully  lend  and  to  transfers  of  existing 
securities  as  well  as  to  new  securities  and  to  investments  made 
as  well  before  as  after  the  passing  of  this  Ordinance.  1903^ 
Sess.  2,  c.  11,  s.  5. 

6.  Where  a  trustee  has  improperly  advanced  trust  money  onTinistaet 

1*1  ii  1        .  i>i«  lending  more 

a  mortgaire  security  which  would  at  the  time  of  the  investment  than 

,  ,  .  .11  i.  1  authoriaed 

have  been  a  proper  investment  m  all  respects  for  a  less  sum  amount 
than  was  actually  advanced  thereon   the  security  shall  be 
deemed  an  authorised  investment  for  such  less  sum  and  the 
trustee  shall  only  be  liable  to  make  good  the  sum  advanced  in 
excess  thereof  with  interest. 

(2)  This  section  shall  apply  to  investments  made  as  well 
before  as  after  the  passing  of  this  Ordinance.  1903,  Sess.  2, 
c.  11,  s.  6. 

?•  No  trustee  shall  be  liable  for  breach  of  trust  by  reason  Liabuity  in 

caiM  Ok  cnanffA 

only  of  his  continuinfi:  to  hold  an  investment  which  has  ceased  pfchaiacter  of 

i.  •  1       •       1  1         1       •  e  investment 

to  be  an  investment  authorised  by  the  instrument  of  trust  or 
by  the  general  law  and  this  provision  shall  apply  to  cases 
arising  before  or  after  the  passing  of  this  Ordinance.  1903, 
Sess.  2,  c.  11,  8.  7. 

BIQHT8  AND  LIABILITIES  OF  TRUSTEES. 

8.  Every  deed,  will  or  other  document  creating  a  trust  Kvery  trunt 

.-  1  ^        •        I'x*  1-11       *  aa^      i.  'J*        A    IiiHtrument  to 

either  expressly  or  by  implication  snail  without  prejudice  to  b«  deemed  to 
the  clauses  actually  contained  therein  be  djeemed  to  contain  a  for  the 
clause  in  the  words  or  to  the  effect  following  that  is  to  say :  mimburse- 
"That  the  trustees  or  trustee  for  the  time  being  of  the  said  trustees 
deed,  will  or  other  instrument  shall  be  respectively  chargeable 
only  for  such  moneys,  stocks,  funds  and  securities  as  they  shall 
respectively  actually  receive  notwithstanding  their  respectively 
signing  any  receipt  for  the  sake  of  conformity  and  shall  be 
answerable  and  accountable  only  for  their  own  acts,  receipts, 
neglects  or  defaults  and  not  for  those  of  each  other  nor  for 
any  banker,    broker    or  other  person    with  whom  any  trust 
moneys  or  securities  may  be  deposited;  nor  for  the  insuffi- 
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cieiicy  or  deficiency  of  any  stocks,  funds  or  securities  nor  for 
any  other  loss  unless  the  same  shall  happen  through  their  own 
wilful  neglect  or  default  respectively ;  and  also  that  it  shall  be 
lawful  for  the  trustees  or  trustee  for  the  time  being  of  the  said 
deed,  will  or  other  instrument  to  reimburse  themselves  or 
himself  or  pay  or  discharge  out  of  the  trust  premises  all 
expenses  incurred  in  or  about  the  execution  of  the  trusts  or 
powers  of  the  said  deed,  will  or  otber  instrument.  1903,  Sess. 
2,  c.  11,  s.  8. 


tmsteeti 


Apoointinent  9.  Where  a  trustee,  either  original  or  substituted  and 
whether  appointed  by  the  court  or  otherwise,  dies  or  desires 
to  be  discharged  from  or  refuses  or  becomes  unfit  or  incap- 
able to  act  in  the  trusts  or  powers  in  him  reposed  before  the 
same  have  been  fully  discharged  and  performed  it  shall  be 
lawful  for  the  person  or  persons  nominated  for  that  purpose  by 
the  deed,  will  or  other  instrument  creating  the  trust,  if  any,  or 
if  there  be  no  such  person  or  no  such  person  able  and  willing 
to  act,  then  for  the  surviving  or  continuing  trustees  or  trustee 
for  the  time  being  or  the  acting  executors  or  executor  or 
administrators  or  administrator  of  the  last  surviving  and  con- 
tinuing trustee  or  for  the  last  retiring  trustee  by  writing  to 
appoint  any  other  person  or  persons  to  be  a  trustee  or  trustees 
in  place  of  the  trustee  or  trustees  dying  or  desiring  to  be  dis- 
charged or  refusing  or  becoming  unfit  or  incapable  to  act  as 
aforesaid ;  and  so  often  as  any  new  trustee  or  trustees  is  or  are 
so  appointed  as  aforesaid  all  the  trust  property,  if  any,  which 
for  the  time  being  is  vested  in  the  surviving  or  continuing 
trustees  or  trustee  or  in  the  heirs,  executors  or  administrators 
of  any  trustees  or  trustee  shall  with  all  convenient  speed  be 
conveyedj  assigned  and  transferred  so  that  the  same  may  be 
legally  and  eflFectually  vested  in  such  new  trustee  or  trustees 
either  solely  or  jointly  with  the  surviving  or  continuing 
trustees  or  a  surviving  or  continuing  trustee  as  the  case  may 
require;  and  every  new  trustee  to  be  appointed  as  aforesaid 
as  well  before  as  after  such  conveyance,  assignment  or  transfer 
as  aforesaid  and  also  every  trustee  appointed  by  the  court 
either  before  or  after  the  passing  of  this  Ordinance  shall  have 
the  sauie  powers,  authorities  and  discretions  and  shall  in  all 
respects  act  as  if  he  had  originally  been  nominated  a  trustee 
by  the  deed,  will  or  other  instrument  creating  the  trust. 

(2)   On  the  appointment  of  a  new  trustee  for  the  whole  or 
any  part  of  the  trust  property : 

(a)  The  number  of  trustees  may  be  increased;  and 
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(b)  A  separate  set  of  trustees  may  be  appointed  for  any 
part  of  the  trust  property  held  on  trusts  distinct  from 
those  relating  to  any  other  part  or  parts  of  the  trust 
property  notwithstanding  that  no  new  trustees  or 
trustee  are  or  is  to  he  appointed  for  other  parts  of 
the  trust  property  and  any  existing  trustee  may  be 
appointed  or  remain  one  of  such  separate  set  of 
trustees;  or  if  only  one  trustee  was  originally 
appointed  then  one  separate  trustee  may  be  so 
appointed  for  any  such  part  of  the  trust  property; 
and 

(c)  It  shall  uot  be  obligatory  to  appoint  more  than  one 
new  trustee  where  only  one  trustee  was  originally 
appointed  or  to  fill  up  the  original  number  of  trustees 
where  more  than  two  trustees  were  originally 
appointed;  but,  except  where  only  one  trustee  was 
originally  appointed,  a  trustee  shall  not  be  discharged 
under  this  section  from  his  trust  unless  there  will  be 
at  least  two  trustees  to  perform  the  trust ;  and 

(d)  Any  assurance  or  thing  requisite  for  vesting  the  trust 
property  or  any  part  thereof  jointly  in  the  persons 
who  are  the  trustees  shall  be  executed  or  done. 

(3)  Every  new  trustee  so  appointed,  as  well  before  as  after 
all  the  trust  propeity  becomes  by  law  or  by  assurance  or 
otherwise  vested  in  him  shall  have  the  same  powders,  authori- 
ties and  discretions  and  may  in  all  respects  act  as  if  he  has 
been  originally  appointed  a  trustee  by  the  instrument,  if  any, 
creating  the  trust. 

(4)  The  provisions  of  this  section  relative  to  a  trustee  who 
is  dead  includje  the  case  of  a  person  nominated  trustee  in  a  will 
but  dying  before  the  testator,  and  those  relative  to  a  continuing 
trustee  include  a  refusing  or  retiring  trustee  if  willing  to  act 
in  the  execution  of  the  provisions  of  this  section. 

(5)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument,  if  any,  creating 
the  trust  and  shall  have  effect  subject  to  the  terms  of  that 
instrument  and  to  any  provisions  therein  contained. 

(6)  This  section  applies  to  trusts  created  either  before  or 
after  the  passing  of  this  Ordinance.    1903,  Sess.  2,  c.  11,  s.  9. 

10.  \Vh(»re  there  an?  more  than  two  trustees  if  one  of  themRotirement 
by  deed  declares  that  he  is  desirous  of  being  discharged  from 
the  trust  and  if  liis  co-trustccs  and  such  other  person,  if  any, 
as  is  empowered  to  appoint  trustees  by  deed  consent  ;to   the 


1192 


TBUSTEES 


Vesting  of 

trust  property 

in  new  or 

continuing 

trustees 

without 

conveyance 


discharge  of  the  trustee  and  to  the  vesting  in  tne  co-trustees 
alone  of  the  trust  property,  then  the  trustee  desirous  of  being 
discharged  shall  be  deemed  to  have  retired  from  the  trust  and 
shall  by  the  deed  be  discharged  therefrom  uAder  this  Ordin- 
ance without  any  new  trustee  being  appointed  in  his  place. 

(2)  Any  assurance  or  thing  requisite  for  vesting  the  trust 
property  in  the  continuing  trustees  alone  shall  be  execut  d  or 
done. 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument,  if  any,  creating 
the  trust  and  shall  have  effect  subject  to  the  terms  of  that 
instrument  and  to  any  provisions  therein  contained. 

(4)  This  section  applies  to  trusts  created  either  before  or 
after  the  passing  of  this  Ordinance.     1903,  Sess.  2,  c.  11,  s.  10. 

11  •  Where  an  instrument  by  which  a  new  trustee  is 
appointed  to  perform  any  trust  contains  a  declaration  by  the 
appointor  to  the  effect  that  any  estate  or  interest;  in  any  land 
subject  to  the  trust  or  in  any  chattel  so  subject  or  the  right 
to  recover  and  receive  any  debt  or  other  thing  in  action  so 
subject  shall  I  vest  in  the  persons  who  by  virtue  of  such  instru- 
ment become  and  are  the  trustees  for  performing  the  trust, 
that  declaration  shall  without  any  conveyance  or  assignment 
but  subject  to  the  provision  of  any  Act  or  Ordinance  respect- 
ing the  registration  of  titles  to  lands  operate  to  vest  in  those 
persons  as  joint  tenants. and  for  the  purpose  of  the  trust  that 
estate,  interest  or  right. 

(2)  Where  an  instrument  by  which  a  retiring  trustee  is 
discharged  under  this  Ordinance  contains  such  a  declaration 
as  is  in  this  section  mentioned  by  the  retiring  and  continuing 
trustees  and  by  the  other  person,  if  any,  empowered  to  appoint 
trustees  that  declaration  shall  without  any  conveyance  or 
assignment  but  subject  as  aforesaid  operate  to  vest  in  the 
continuing  trustees  alone  as  joint  tenants  and  for  the 
purposes  of  the  trust,  the  estate,  interest  or  right  to  which  the 
declaration  relates. 

(3)  This  section  does  not  extend  to  any  share,  stock, 
annuity  or  property  only  transferable  in  books  kept  by  a 
company  or  other  body  or  in  manner  prescribed  by  or  \mder 
an  Ordinance  of  the  Legislative  Assembly  of  the  Territories. 

(4)  For  the  the  purpose  of  registration  of  an  instrument 
the  person  or  persons  making  the  declaration  shall  be  deemed 
the  conveying  party  or  parties  and  the  conveyance  shall  be 
deemed  to  be  made  by  him  or  theui  under  a  power  conferred 
bv  this  Ordinance.     1903,  Sess.  2,  c.  11,  s.  11. 
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PUB0HA8S  AND   8ALS. 


ISJ.  Where  a  trust  for  sale  or  a  power  of  sale  of  property J^'JjJ^^l^j. 
i3  vested  in  a  trustee  he  may  sell  or  concur  with  any  other*jf®J®jj*®^{^^ 
person  in  selling  all  or  any  part  of  the  property  either  subject 
to  prior  charges  or  not  and  either  together  or  in  Jots,  by 
public  auction  or  by  private  contract  subject  to  any  such 
conditons  respecting  title  or  evidence  of  title  or  other  matter 
as  the  trustee  thinks  fit  with  power  to  vary  any  contract  for 
sale  and  to  buy  in  at  any  auction  or  to  rescind  any  contract 
for  sale  and  to  resell  without  being  answerable  for  any  loss. 

(2)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument  creating  the  trust 
or  power  and  shall  have  effect  subject  to  the  terms  of  that 
instrument  and  to  the  provisions  therein  contained.  1903, 
Sess.  2y  c.  Uj  s.  12. 

13.  No  sale  made  by  a  trustee  shall  be  impeached  by  any  Power  to  sell 
beneficiary  upon  the  ground  that  any  of  the  conditions  subjectdepracutory 
to  which  the  sale  was  made  may  have  been  unnecessarily 
depreciatory  unless  it  also  appears  that  the  consideration  for 

the  sale  was  thereby  rendered  inadequate. 

(2)  No  sale  made  by  a  trustee  shall  after  the  execution  of 
the  conveyance  be  impeached  as  against  the  purchaser  upon 
the  ground  that  any  of  the  conditions  subject  to  which  the 
sale  was  made  may  have  been  unnecessarily  depreciatotry 
unless  it  appears  that  the  purchaser  was  acting  in  collusion 
with  the  trustee  at  the  time  wHen  the  contract  for  sale  was 
made. 

(3)  No  purchaser  upon  any  sale  made  by  a  trustee  shall  be 
at  liberty  to  make  any  objection  against  the  title  upon  the 
ground  aforesaid.    1903,  Sess.  2,  c.  11,  s.  13. 

14.  Upon  the  death  of  a  bare  trustee  of  any  corporeal  oryeesinipie 
incorporeal  hereditament  of  which  such  trustee  was  seized  intJSJtees^to**^ 
fee  simple  such  hereditaments  shall  vest  in  the  legal  personal  ^?i<}Sa'i**"**^ 
representative  from  time  to  time  of  such  trustee.     1903,  Sess.  tfye?**"^' 
2,  c.  11,  8.  14. 

15.  Where    any    freehold    hereditament    is    vested    in    a  conveyanceH 
married  woman  as  bare  trustee  she  may  convey  or  surrender womanaS^ 
the  same  as  if  she  were  a  feme  sole  and  without  her  husband    ^ 
joining  in  the  conveyance.    ,1903,  Sess.  2,  c.  11,  s.  15. 

16.  The   bona  fide   payment   of  any   money   to   and    theReceiptaof 
receipt  thereof  by  any  person  to  whom  the  same  is  payable  effectual 

*^   •'  discharges 
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upon  any  express  or  implied  trust  or  for  any  limited  purpose 
and  such  payment  to  and  receipt  by  the  survivors  or  survivor 
of  two  or  more  mortgagees  or  holders  or  the  executors  or 
administrators  of  such  survivor  or  their  or  his  assigns  shall 
effectually  discharge  the  person  paying  the  same  from  seeing 
to  the  application  or  being  answerable  for  the  misapplication 
thereof  unless  the  contrary  is  expressly  declared  by  the  instru- 
ment creating  the  trust  or  security.     1903,  Sess.  2,  c.  11,  s.  16. 
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VARIOUS  POWEJlS  AND  LIABILITIES. 

17.  It  shall  be  lawful  for  a  trustee  to  appoint  an  advocate 
to  be  his  agent  to  receive  and  give  a  discharge  for  any  money 
or  any  valuable  consideration  of  property  receivable  by  such 
trustee  under  the  trust;  and  no  trustee  shall  be  chargeable 
with  breach  of  trust  by  reason  only  of  his  having  made  or 
concurred  in  making  any  such  appointment: 

Provided  that  nothing  herein  contained  shall  exempt  a 
trustee  from  any  liability  which  he  would  have  incurred  if  this 
section  had  not  been  enacted  in  case  of  permitting  such  money, 
valuable  consideration  or  property  to  remain  in  the  hands  or 
under  the  control  of  the  advocate  for  a  period  longer  than  is 
reasonably  necessary  to  enable  the  solicitor  to  pay  or  transfer 
the  same  to  the  trustee. 

(2)  It  shall  be  lawful  for  a  trustee  to  appoint  a  chartered 
bank  or  advocate  to  be  his  agent  to  receive  and  give  a  discharge 
for  any  money  payable  to  such  trustee  under  or  by  virtue  of  a 
policy  of  assurance  or  otherwise;  and  no  trustee  shall  be 
chargeable  with  a  breach  of  trust  by  reason  only  of  his  having 
made  or  concurred  in  making  any  such  appointment : 

Provided  that  nothing  herein  contained  shall  exempt  a 
trustee  from  any  liability  which  he  would  have  incurred  if 
this  section  had  not  been  enacted  in  case  he  permits  such  money 
to  remain  in  the  hands  or  under  the  control  of  the  bank  or 
advocate  for  a  period  longer  than  is  reasonably  necessary  to 
enable  him  to  pay  the  same  to  the  trustee.  1903,  Sess.  2,  c. 
11,  8.  17. 

18.  It  shall  be  lawful  for  but  not  obligatory  upon  a  trustee 
to  insure  against  loss  or  damage  by  fire  any  building  or  other 
insurable  property  to  any  amount  (including  the  amount  of 
any  insurance  already  on  foot)  not  exceeding  three  equal 
fourth  parts  of  the  full  value  of  such  building  or  property 
and  to  pay  the  premiums  for  such  insurance  out  of  the  income 
thereof  or  out  of  the  income  of  any  other  property  subject  to 
the  same  triistvS  without  obtaining  the  consent  of  any  person 
entitled  wholly  or  partly  to  such  income. 
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(2)  Tliis  section  shall  not  apply  to  any  building  or 
property  which  a  trustee  is  bound  forthwith  to  convey  abso- 
lutely to  any  cestui  que  trust  upon  being  requested  to  do  so. 
1903,  Seas.  2,  c.  11,  s.  18. 

19.  Where  a  trustee  has  committed  a  breach  of  trust  at  the^^^^ing 
instigation  or  request  or  with  the  consent  in  writing  of  a  bene-tiJJJJf^t**' 
ficiary  the  court  may    if  it  thinks  fit  and   notwithstanding{3"iJ*J,fl3arj 
that  the    beneficiary    is    a    married  woman  entitled  for  her 
separate  use  whether  with  or  without  a  restraint  upon  antici" 

pation  make  such  order  as  to  the  court  seems  just  for 
impounding  all  or  any  part  of  the  interest  of  the  beneficiary 
in  the  trust  estate  by  way  of  indemnity  to  the  trustee  or 
person  claiming  through  him.    1903,  Sess:  2,  c.  11,  s.  19. 

20.  The  receipt  in  writing  of  any  trutsee  for  any  money,  ^^w«^o^^^^ 
securities  or  other  personal  property  or  effects  payable,  trans- "^*p** 
ferable  or  deliverable  to  him  under  any  trust  or  power  shall 

be  a  sufiicient  discharge  for  the  same  and  shall  effectually 
exonerate  the  person  paying,  transferring  or  delivering  the 
same  from  seeing  to  the  application  or  being  answerable  for 
any  loss  or  misapplication  thereof. 

(2)  This  section  applies  to  trusts  created  either  before  or 
after  the  passing  of  this  Ordinance.    1903,  Sess.  2,  c.  11,  s.  20. 

21.  A  trustee  or  two  or  more  trustees  acting  together  or  Power  for 
a  sole  acting  trustee  where  by  the  instrument,  if  any,  creating  truBteeti  to 
the  trust  a  sole  trustee  is  authorised  to  execute  the  trusts  and^^™'^'*" 
powers    thereof    may  if  and  as    he    or   they  may  think    fit 
accept  any  composition  or  any  security  real  or  personal  for 

any  debt  or  for  any  property  real  or  personal  claimed  and  may 
allow  any  time  for  payment  for  any  debt  and  may  com- 
promise, compound,  abandon,  submit  to  arbitration  or  other- 
wise settle  any  debt,  accoimt,  claim  or  thing  whatever 
relating  to  the  testator's  or  intestate's  estate  or  to  the  trust 
and  for  any  of  those  purposes  may  enter  into,  give,  execute 
aud  do  such  agreements,  instruments  of  composition  or 
arrangement,  releases  and  other 'things  as  to  him  or  them  seem 
expedient  without  being  responsible  for  any  loss  occasioned 
by  any  act  or  thing  so  done  by  him  or  them  in  good  faith. 

(2)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument,  if  any,  creating 
the  trust  and  shall  have  effect  subject  to  the  terms  of  that 
instrument  and  to  the  provisions  therein  contained. 
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Powers  of 
two  or  more 
trustees 


(3)  This  section  applies  to  executorships,  administrator- 
ships  and  trusts  constituted  or  created  either  before  or  after 
the  passing  of  this  Ordinance.  1903,  Sess.  2,  c.  11,  s.  21. 

22.  Where  a  power  or  trust  is  given  to  or  vested  in  two 
or  more  trustees  jointly  then  imless  the  contrary  is  expressed 
in  the  instrument,  if  any,  creating  the  power  or  trust  the  same 
may  be  exercised  or  performed  by  the  survivor  or  survivors  of 
them  for  the  time  being.     1903,  Sess.  2,  c.  11,  s.  22. 


Exoneration 
of  trustees 


23.  A  trustee  acting  or  paying  money  in  good  faith  under 
cer^hT^owers  ^^  ^^  pursuance  of  any  power  of  attorney  shall  not  be  liable 
of  attorney      f qj.  ^^y  g^^jj  ^^^  ^j.  payment  by  reason  of  the  fact  that  at  the 

time  of  the  payment  or  act  the  person  who  gave  the  power  of 
attorney  was  dead  or  had  done  some  act  to  avoid  the  power  if 
this  fact  was  not  known  to  the  trustee  at  the  time  of  his  so 
acting  or  paying, 

(2)  Nothing  in  this  section  shall  affect  the  right  of  any 
person  entitled  to  the  money  against  the  person  to  whom  the 
payment  is  made  and  the  person  so  entitled  shall  have  the 
same  remedy  against  the  person  to  whom  the  payment  is  made 
as  he  would  have  had  against  the  trustee.  1903,  Sess.  2, 
c.  11,  s.  23. 


In  case 
property  held 
in  trust  for 
infant, 
trustees  may 
apply  income 
for  main- 
tenance 
of  infant 


MAINTENANCE  OF  INFANTS. 

24.  In  all  cases  where  any  property  is  held  by  trustees  in 
trust  for  an  infant  either  absolutely  or  contingently  on  his 
attaining  the  age  of  twenty-one  years  or  on  the  occurrence  of 
any  event  previously  to  his  attaining  that  age  it  shall  be  law- 
ful for  such  trustees  at  their  sole  discretion  to  pay  to  the 
guardians,  if  any,  of  such  infant  or  otherwise  to  apply  for  or 
towards  the  maintenance  or  education  of  such  infant  the 
whole  or  any  part  tof  the  income  to  which  such  infant  may  be 
entitled  in  respect  of  such  property  whether  there  be*  any  fund 
applicable  to  the  same  purpose  or  any  other  person  bound  by 
law  to  provide  for  such  maintenance  or  education  or  not ;  and 
such  trustees  shall  accumulate  all  the  residue  of  such  income 
by  way  of  compound  interest  by  investing  the  same  and  the 
resulting  income  thereof  from  time  to  time  in  proper  securities 
for  the  benefit  of  the  person  who  shall  ultimately  become 
entitled  to  the  property  from  which  such  accumulation  shall 
have  arisen: 

Provided  always  that  is  shall  be  lawful  for  such  trustees  at 
any  time  if  it  shall  appear  to  them  expedient  to  apply  the 
whole  or  any  part  of  such  accumulations  as  if  the  same  were 
part  of  the  income  arising  in  the  then  current  year.  1903, 
Sess.  2,  c.  11,  s.  24. 
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25.  In  all  cases  where  any  property  either  real  or  personal  Property  held 

1111  •  i  '    p  •!  Ill  *"  trust  for 

IS  held  by  trustees  m  trust  for  an  infant  either  absolutely  orinfaoumaybe 

•'  .  ,    .  "^         sold  by  leave 

contingently  on  his  attaining  the  age  of  twenty-one  years  oro'fJjjJ^aDd 
on  the  occurrence  of  any  event  previously  to  his  attaining  that  thereof 
age  and  where  the  income  arising  from  such  property  is  i^suffi-^n^njjjgj^ 
cient  for  the  maintenance  and  education  of  such  infant  it  shall  ofsuehinfanu 
be  lawful  for  such  trustees  by  leave  of  a  judge  of  the  supreme 
court  to  be  obtained  in  a  summary  manner  to  sell  and  dispose 
of  any  portion  of  such  real  or  personal  property  and  to  pay 
to  the  guardians,  if  any,  of  such  infant  or  otherwise  to  apply 
for  or  towards  the  maintenance  or  education  of  such  infant 
the  whole  or  any  part  of  the  money  arising  from  such  sale  as 
aforesaid;  and  in  the  event  of  the  whole  of  the  money  arising 
from  any  sale  of  the  real  or  personal  property  as  aforesaid  not 
being  immediately  required  for  the  maintenance  and  education  Amiiic»eion 
of  such  infant  then  the  said  trustees  shall  invest  the  surplus  inreetment  of 
moneys  and  the  resulting  income  therefrom  from  time  to  time  roaiiied 
in  proper  securities  and  shall   apply  such  moneys  and  the 
proceeds  thereof  from  time  to  time  for  the  education  and 
maintenance  of  the  said  infant  and  shall  hold  all  the  residue 
of  the  moneys  and  interest  thereon  not  required  for  the  educa- 
tion and  maintenance  of  such  infant  as  aforesaid  for  the  benefit 
of  the  person  who  shall  ultimately  become  entitled  to  the  prop- 
erty from  which  such  moneys  and  interest  have  arisen.    1903, 
Se«s.  2,  c.  11,  s.  25. 

26.  Where  a  trustee  or  assignee  acting  under  the  trusts  of  jw^trfbution 
a  deed  or  assignment  for  the  benefit  of  creditors  generally  or  a  ^^^  t"**' 
particular  class  or  classes  of  creditors  where  the  creditors  are 

not  def?i^ated  by  name  therein  or  an  executor  or  an  adminis- 
trator has  given  such  or  the  like   notices   as   in   the   opinion  i>eedii  for 

-1  r*i-ii  •  i.      benefltof 

of  the  court  m  which  such  trustee,  a^^siffnee,  executor  or  admm-creditomorof 

I  ||A  *ti*HCtlf  of  A 

istrator  is  sou/rht  to  Ije  charged,  would  have  been  riven  bv  the  feetator  or 

^ .  .         *         1  "  intestate  after 

supreme  court  in  an  action  for  the  execution  of  the  trusts  of  "<»^<^««*^«» 
such  deed  or  assignment  or  an  adminiMration  suit,  as  the  ca.se  ■"*^"5«» 

exeeator  or 

may  be,  for  creditors,  and  others  to  send  in  to  such  trustee,  administrator 

assignee,  executor  or  administrator  their  claims  against  the 

person  for  the  benefit  of  the  creditors  of  whom  such  deed  or 

assignment  is  made  or  the  estate  of  the  testator  or  intestate,  as 

the  ca«e  may  be,  the  tni^ifee,  a«>ignee.  ex«-utor  or  administrator 

shall  at  the  expiration  of  the  time  named  in  the  said  noticr*^ 

or  the  la«t  of  the  caid  notices  for  pending  in  ^wt'h  claim*  l>e  at 

liberty  to  distribute  the  proceeds  of  the  tru«t  e>tflte  or  the 

a^^ts  of  the  testator  or  intestate,  as  the  case  mav  be,  or  anv 

]»art   therfvif  amone^t    the    j»artif-s     entitlf-d     thereto    havinir 

r^^^ard  to  the  claims  of  which  the  trustee,  asfi^nee,  executor  or 
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administrator  has  then  notice  and  shall  not  be  liable  for  the 
proceeds  of  the  trust  estate  or  assets,  as  the  case  may  be,  or 
any  part  thereof  so  distributed  to  any  person  of  whose  claim 
the  trustee,  assignee,  executor  or  administrator  had  not  notice 
at  the  time  of  the  distribution  thereof  or  a  part  thereof,  as  the 
case  may  be;  but  nothing  in  this  Ordinance  contained  shall 
prejudice  the  right  of  any  creditor  or  claimant  to  follow  the 
proceeds  of  the  trust  estate  or  assets,  as  the  case  may  be,  or 
any  part  thereof  into  the  hands  of  the  person  or  persons  who 
may  have  received  the  same  respectively.    1903,  Sess.  2,  c.  11, 


s.  26. 


PAYMENT  INTO  COURT  BY  TBUSTEES. 


Payment  into 
court  by 
truitees 


Relief  of 

trustees 

committing 

technical 

breacli  of 

trust 


27.  Trustees  or  the  majority  of  tnistooa  having  in  their 
hands  or  under  their  control  money  or  securities  belonging  to 
a  trust  or  to  the  estate  of  a  deceased  person  may  pay  the  same 
into  the  supreme  court ;  and  the  same  shall  subject  to  the  rules 
of  court  be  dealt  with  according  to  the  orders  of  the  supreme 
court. 

(2)  The  receipt  or  certificate  of  the  proper  officer  shall  be  a 
sufficient  discharge  to  trustees  for  the  money  or  securities  so 
paid  into  court. 

(3)  Where  any  moneys  or  securities  are  vested  in  any 
persons  as  trustees  and  the  majority  are  desirous  of  payini:^ 
the  same  into  court  but  the  concurrence  of  the  other  or  others 
cannot  be  obtained  the  supreme  court  may  order  the  payment 
into  court  to  be  made  by  the  majority  without  the  concurrence 
of  the  other  or  others  and  where  any  such  moneys  or  securities 
are  deposited  with  anv  banker,  broker  or  other  depositary  the 
court  may  order  paym^ent  or  delivery  of  the  moneys-  or  securi- 
ties to  the  majority  of  the  trustees  for  the  purpose  of  payment 
into  court  and  every  transfer  payment  and  delivery  made  in 
pursuance  of  any  such  order  shall  be  valid  and  take  effect  as  if 
the  same  had  been  made  on  the  authoritv  or  bv  the  act  of  all 
the  persons  entitled  to  the  moneys  and  securities  so  transferred, 
paid  or  delivered.     1903,  Sess.  2,  c.  11,  s.  27. 

28.  If  in  any  proceeding  affecting  trustees  or  trust  property 
it  appears  to  the  court  that  a  trustee  whether  appointed  by 
the  court  or  by  an  instrument  in  writing  or  otherwise  or  that 
any  person  who  in  law  may  be  held  to  be  fidnciarily  respon- 
sible as  a  trustee  is  or  niav  bo  personally  liable  for  any  broach 
whether  the  transaction  alleged  or  found  to  be  a  breach  of  trust 
occurred  before  or  after  the  passing  of  this  Ordinance  but  has 
acted  honestly  and  reasonably  and  ought  fairly  to  be  excns**d 
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for  the  breach  of  trust  and  for  omitting  to  obtain  the  directions 
of  the  court  in  the  matter  in  which  he  committed  such  breach 
then  the  court  may  relieve  the  trustee  either  wholly  or  partly 
from  personal  liability  for  the  same.  1903,  Sess.  2,  c.  11, 
s.  28. 

BIGHTS  AJSD  LIABII.ITIES   OF  EXECUTORS  AND  ADMINISTRATORS. 

29.  The  executors  or  administrators  of  any  deceased  person  Actions  by 
may  mam  tain  an  action  for  all  torts  or  injuries  to  the  Person  j^jaini^ 
or  to  the  real  or  personal  estate  of  the  deceased  except  in  cases  ^o^b 

of  libel  and  slander  in  the  same  manner  and  with  the  same 
rights  and  remedies  as  the  deceased  would  if  living  have  been 
entitled  to  do;  and  the  damages  when  recovered  shall  form 
part  of  the  personal  estate  of  the  deceased ;  but  such  action 
shall  be  brought  within  one  year  after  his  decease.  1903,  Sess. 
2,  c.  11,  s.  29. 

30.  In  case  any  deceased  person  committed  a  wrong  to^^JJ^ 
another  in  respect  of  his  person  or  of  his  real  or  j)er8onal  prop- JJ^i"^  *"^ 
erty  except  in  cases  of  libel  and  slander  the  person  so  wronged  Jjj:[2"'®^ 
may  maintain  an  action  against  the  executors  or  administra- 
tors of  the  person  who  committed  the  wrong;  but  such  action 

shall  be  brought  within  one  year  after  the  decease.  1903, 
Sess.  2,  c.  11,  s.  30. 

31.  In  estimating  the  .damages  in  any  action  imder  either  «ction«  under 
of  tlie  next  preceding  two  sections  the  benefit,  gain,   ])rofit8cction» 

or  advantage  which  in  consequence  of  or  resulting  from  the 
wrong  committed  may  have  accrued  to  the  estate  of  the  person 
who  committed  the  wrong  shall  be  taken  into  consideration 
and  shall  form  part  or  may  constitute  the  whole  of  the  dam- 
ages to  be  recovered  and  whether  or  not  any  property  or  the 
proceeds  of  value  of  property  belonging  to  the  person  bringing 
the  action  or  to  his  estate  has  or  have  been  appropriated  by  or 
added  to  the  'estate  or  moneys  of  the  person  who  committed 
the  wrong.    1903,  Sess.  2,  c.  11,  s.  31. 

32.  The  executors  or  administrators  of  any  lessor  or  land- J^fJJJJJJJ]^ 
lord  may  distrain  upon  t"he  lands  demised  for  any  term  or  at  iSJSrmAy 
will  for  the  arrears  of  rent  due  to  such  lessor  or  landlord  in  hisjjj^"'*''' 
lifetime  in  like  manner  as  such  lessor  or  landlord  might  have 

Hone  if  living.     1903,  Sess.  2,  c.  U,  s.  32, 
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o?pent^ybe  ^^*  ^^ch  arrears  may  be  distrained  for  at  any  time  within 
wfthin"8ix '°^  six  months  after  the  determination  of  the  term  or  lease  and 
deurminauon  during  the  Continuance  of  the  possession  of  the  tenant  from 
of  the  lease  ^-hom  the  arrears  l)ecame  due;  and  the  law  relating  to  dis- 
tresses for  rent  shall  be  applicable  to  the  distresses  so  made  as 
aforesaid.     1903,  Sess.  2,  c.  11,  s.  33. 

Uvesc?"^         34.  In  case  any  one  or  more  joint  contractors,  obligors  or 

contmctora  ^"*^  partners  die  the  person  interested  in  the  contract,  obligation  or 

theoliher^jSS- promise  entered  into  by  such  joint  contractors,  obligors  or 

Hvin^^"  ^  Partners  may  proceed  by  action  against  the  representatives  of 

the  deceased  contractor,  obligor  or  partner  in  the  same  manner 

as  if  the  contract,  obligation  or  promise  had  been  joint  and 

several  and  this  notwithstanding  there  may  be  another  person 

liable  under  such  contract,  obligation  or  promise  still  living 

and  an  action  pending  against  such  person ;  but  the  property 

and  eflFects  of  stockholders  in  chartered  banks  or  the  members 

of  other  incorporated  companies  shall  not  be  liable  to  a  greater 

extent  than  they  would  have  been  if  this  section  had  not  been 

passed.    1903,  Sess.  2,  c.  11,  s.  34. 


DeTiaeeiD  35.  Where  by  any  will  coming  into  operation  before  or 

raise  money     after  the  passing  of  this  Ordinance  a  testator  charges  his  real 
mortmgoU}    estate  or  any  specific  portion  thereof  with  the  payment  of  his 

no*5^th8tand-  ^^^^^  ^^  ^^^'^  ^^®  payment  of  any  legacy  or  other  specific  sum 
iiisfwanto^  of  money  and  devises  the  estate  so  charged  to  any  trustee  or 
in  the  will  trustees  for  the  whole  of  his  estate  or  interest  therein  and  does 
not  make  any  express  provision  for  the  raising  of  such  debt, 
legacy  or  sum  of  money  out  of  such  estate  the  said  trustee  or 
trustees  notwithstanding  any  trusts  actually  declared  by  the 
testator  may  raise  such  debt,  legacy  or  money  as  aforesaid  by 
a  sale  and  absolute  disposition  by  public  auction  or  private 
contract  of  the  said  real  estate  or  any  part  thereof  or  by  a 
mortgage  of  the  same  or  partly  in  one  mode  and  partly  in  the 
other  and  a  mortgage  so  executed  may  reserve  such  rate  of 
interest  and  fix  such  period  or  periods  of  repayment  as  the 
person  or  persons  executing  the  same  think  proper.  1903, 
Sess.  2,  c.  11,  s.  35, 

by  iMt**^t?on      •^6-  'I'li<^  powers  conferred  by  the  next  preceding  section 

Jui??v^^     shall  extend  to  all  and  every  the  person  or  persons  in  whom 

devisees,         ^^^  estate  devised  is  for  the  time  being  vested  by  survivorship, 

descent  or  devise  or  to  any  person  or  persons  appointed  under 

any  power  in  the  will  or  by  the  supreme  court  to  succeed  to 

the  trusts  created  by  the  will  as  aforesaid.    1903,  Sess.  2,  c.  11 , 

s.  36. 
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37.  Purchasers  or  mortgagees  shall  not  be  ^joimd  to  inquire  J^urchawr^ 
whether  the  powers  conferred  by  the  preceding  two  sections  of  {jound  to 
this  Ordinance  or  any  of  them  have  been  duly  and  correctly  exercise  of 
exercised  by  the  person  or  persons  acting  in  virtue  thereof. 

1903,  Sess.  2,  c.  11,  s,  37. 

38.  Where  there  is  in  any  will  or  codicil  of  any  d/eceased  ^^JjPJ'^^Jy 
person  whether  such  will  has  been  made  or  such  person  has  by  SxSutor 
died  before  or  after  the  passing  of  this  Ordinance  any  direc-  JJJSwfii**'*^*'^ 
tion  whether  express  or  implied  to  sell,  dispose  of,  appoint,  SJS^S^me 
mortgage,  incumber  or  lease  any  real  estate  and  no  person  is 

by  the  said  will  or  some  codicil  thereto  or  othcrwist*  by  the 
testator  appointed  to  execute  and  carry  the  same  into  effect 
the  executor  or  executors,  if  any,  named  in  such  will  or  codicil 
shall  and  may  execute  and  carry  into  effect  every  such  direc- 
tion to  sell,  dispose  of,  appoint,  incumber  or  lease  such  real 
estate  and  any  estate  or  interest  therein  in  as  full,  large  and 
ample  a  manner  and  with  the  same  legal  effect  as  if  the 
executor  or  executors  of  the  testator  were  appointed  by  the 
testator  to  execute  and  carry  the  same  into  effect.  1903,  Sess. 
2,  c.  11,  8.  38. 

39.  Where  there  is  in  any  will  or  codicil  thereto  of  ^^y  ^^^^JJJn'*^*' 
deceased  person  whether  such  will   has  boon  made  or  sncli  *""•*«*  ™*y 

*      ^  exerouepower 

person  has  died  before  or  after  the  passing  of  this  Ordinance  tothi^fJJJSor 
any  power  to  any  executor  or  executors  in  such  will  to  sell, 
^ispose  of,  appoint,  mortgage,  incumber  or  lease  any  real 
estate  or  any  estate  or  interest  therein  whether  such  power  is 
express  or  arises  by  implication  a»id  where  from  any  cause 
letters  of  administration  with  such  will  annexed  have  been  by 
the  supreme  court  committed  to  any  person  and  such  person 
has  given  the  required  security  such  person  shall  and  may 
exercise  every  such  power  and  sell,  dispose  of,  appoint,  mort- 
gage, incumber  or  lease  such  real  estate  and  any*  estate  or 
interest  therein  in  as  full,  large  and  ample  a  manner  and  with 
the  same  legal  effect  for  all  purposes  as  the  said  executor  or 
executors  might  have  done.     1903,  Sess.  2,  c.  *11,  s.  39^ 

40.  \Vhere  there  is  in  any  will  or  codicil  thereto  of  anyorwhonno 
deceased  person  whether  such  will  has  been  made  or  such  per- the  win  to 
son  has  died  l^efore  or  after  the  passing  of  this  Ordinance  any  powers  of 
power  to  sell,  dispose  of,  appoint,  mortgage,  incumber  or  lease 

tmy  real  estate  or  any  estate  (»r  interest  theroiii  whethor  such 
power  is  express  or  arises  by  implication  and;  no  person  is  by 
the  said  will  or  some  codicil  thereto  or  otherwise  bv  the 
testator  appointed  to  execute  such  power  and  letters  of  admin- 


1202  TRUSTEES 

istration  with  «uch  will  annexed  have  been  by  the  supreme 
court  committed  to  any  person  and  such  person  has  given  the 
required  security  before  mentioned  such  person  shall  and  may 
exercise  every  such  power  and  sell,  dispose  of,  appoint,  mort- 
gage, incumber  or  lease  such  real  estate  and  any  estate  or 
interest  therein  in  as  full,  large  and  ample  a  manner  and  with 
the  same  legal  effect  as  if  such  last  named  person  had  been 
appointed  by  the  testator  to  execute  such  power.  1903,  Pess. 
2,  c.  11,  s.  40. 

Sc*!^may**  ^^*  Where  any  person  has  entered  into  a  contract  in  writing 

Surauance  of  a  f or  ^^^  Sale  and  Conveyance  of  real  estate  or  any  estate  or 
Safe  made^by  interest  thereiii  and  such  person  has  died  intestate  or  without 
deceased  providing  by  will  for  the  conveyance  of  such  real  estate  or 
estate  or  interest  therein  to  the  person  entitled  or  to  become 
entitled  to  such  conveyance  under  such  contract  then  if  the 
deceased  would  be  liable  to  execute  a  conveyance  were  he  alive 
the  executor,  administrator  or  administrator  with  the  will 
annexed,  as  the  case  may  be,  of  such  deceased  person  shall 
make  and  give  to  the  person  entitled  to  the  same  a  good  and 
sufficient  conveyance  or  conveyances  of  snch  estates  and  of 
such  nature  as  the  said  deceased  if  living  would  be  liable  to 
give  and  such  conveyances  shall  be  as  valid  and  effectual  as  if 
the  deceased  were  alive  at  the  time  of  the  making  thereof  and 
had  executed  the  same  but  shall  not  have  any  further  validity, 
1903,  Sess.  2,  c.  11,  s.  41. 

i>«ti68and  42.  EvcTV  oxecutor,  administrator  and  administrator  with 

liabilities  of  ^  "^  ' 

an  executor     the  will  annexed  shall  as  inspects  the  additional  powers  vested 
administrator  in  him  bv  this  Ordinance  and  any  money  or  assets  by  him 

acting  under  /  ,  , 

thfs  OiSi^nance  ^^^^^^^^  ^^  conscquencc  of  the  exercise  of  such  powers  be  sub- 
ject to  all  the  liabilities  and  compellable  to  discharge  all  the 
duties  of  whatsoever  kind  which  as  respects  the  acts  to  be  done 
by  him  uiider  such  powers  would  have  been  imposed  upon  an 
executor  or  other  person  appointed  by  the  testator  to  execute 
the  same  or  in  case  of  there  being  no  such  executor  or  person 
would  have  been  imposed  by  law  or  by  the  supreme  court  or  a 
judge  thereof.    1903,  Sess.  2,  c.  11,  s.  42. 

• 
b^tw"*^*^^"       43.  Where  there  are  several   executors,   adTiiiuistrators  or 
?mi*or^more°    administrators  with  the  will  annexed  and  one  or  more  of  them 
gurvivors        ^j^  |.]jg  powers  hereby  created  shall  vest  is  the  survivor  or  sur- 
vivors.   1903,  Sess'.  2,  c.  11,  s.  43. 

In  case  of  44.  On  the  administration  of  the  estate  of  a  deceased  per- 

deflciency  i   i  i  t 

°'rank^  aH^**son  lu  casc  of  the  deficiency  of  assets,  debts  due  to  the  crown 
passu  j^^^j  ^Q  ^j^g  executor  or  administrator  of  the  deceased  person 
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and  debts  to  others  including  therein  respectively  debts  by 
judgment  or  order  and  other  debts  of  record,  debts  by  specialty, 
simple  contract  debts  and  such  claims  for  damages  as  by 
statute  are  payable  in  like  order  of  administration  as  simple 
contract  debts  shall  be  paid  pari  passu  and  without  any  prefer- 
ehce  or  priority  of  debts  of  one  rank  or  nature  over  those  of 
another ;  but  nothing  herein  contained  shall  prejudice  any  lien  Not  to  atrect 
existing  during  the  lifetime  of  the  debtor  on  any  of  his  real  or 
personal  estate.    1903,  Sess.  2,  c.  11,  s.  44. 

45.  In  case  the  executor  or  administrator  gives  notice  in  JJj^^^  ^^^ 
writing  referring  to  this  section  of  his  intention  to  avail  him-  enaction muHt 
self  thereof  to  any  creditor  or  other  person  of  whose  claims  ^iSjSi'f**' 
against  the  estate  he  has  notice  or  to  the  advocato  or  niront  of  certain  period 
such  creditor  or  other  person  that  he  the  executor  or  adminis- 
trator rejects  or  disputes  the  claim  it  shall  be  the  duty  of  the 
claimant  to  commence  his*  action  in  respect  of  the  claim  within 

six  months  after  the  notice  is  given  in  case  the  debt  or  some 
part  thereof  is  due  at  the  time  of  the  notice  or  within  three 
months  from  the  time  the  debt  or  some  part  thereof  falls  due 
if  no  part  thereof  is  due  at  the  time  of  the  notice  and  in  default 
the  claim  shall  be  forever  barred. 

(2)  Unless  such  creditor  or  other  person  within  ten  days 
after  the  receipt  of  snch  notice  notifies  the  executor  or  admin- 
istrator that  he  withdraws  his  claim  such  executor  or  adminis- 
trator may  if  he  thinks  fit  apply  to  a  judge  of  the  supreme 
court  for  an  originating  summons  calling  upon  such  creditor 
or  other  person  to  establish  his  claim  and  upon  the  return  of 
such  summons  the  judge  may  allow  or  bar  the  claim  or  make 
such  other  order  as  to  him  may  seem  meet  with  or  without 
costs  against  either  party.    1903,  Sess.  2,  c.  11,  s.  45. 

46.  Where  an  executor  or  administrator  liable  as  such  to  a«  to  liability 

,  of  executor  or 

the  rents,  covenants  or  agreements  contained  in  any  leude  or  «^rain*»'trator 

'^  *^  •'  in  respect  of 

afi:reement  for  a  lease  ffranted  or  assiffned  to  the  testator  or  covenants. 

.  ,  ^    P  etc.,  in  leanes 

intestate  whose  estate  is  being  administered  has  satisfied  all 
such  liabilities  under  the  said  lease  or  acTooinent  for  a  lea'^o 
as  have  accrued  due  and  been  claimed  up  to  the  time  of  the 
assignment  hereinafter  mentioned  and  has  set  apart  a  sufiicient 
fund  to  answer  any  future  claim  that  may  be  made  in  respect 
of  any  fixed  and  ascertained  sum  covenanted  or  agreed  bv  the 
lessee  to  be  laid  out  on  the  property  demised  or  agreed  to  be 
demised  although  the  period  for  laying  out  the  same  may  not 
have  arrived  and  has  assigned  the  lease  or  agreement  for  the 
lease  to  a  purchaser  thereof  he  shall  be  at  liberty  to  distribute 
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the  residuary  estate  of  the  deceased  to  and  among  the  parties 
entitled  thereto  respectively  without  appropriating  any  part 
or  any  further  part,  as  the  case  may  be,  of  the  estate  of  the 
deceased  to  meet  any  future  liability  under  the  said  lease  or 
agi'eement  for  a  lease;  and  the  executor  or  administrator  so 
distributing  the  residuary  estate  shall  not  after  having  assigned 
the  said  lease  or  agreement  for  a  lease  and  having  where  neces- 
sary set  apart  such  sufficient  fund  as  aforesaid  be  personally 
liable  in  respect  of  any  subsequent  claim  under  the  said  lease 
or  agreement  for  a  lease ;  but  nothing  herein  contained  shall 
prejudice  the  right  of  the  lessor  or  those  claiming  under  him 
to  follow  the  assets  of  the  deceased  into  the  hands  of  the  person 
or  persons  to  or  amongst  whom  the  said  assets  may  have  been 
distributed.    1903,  Sess.  2,  c.  11,  s.  46. 

of'ezwatorin      ^''*  ^^  ^^^^  manner  where  an  executor  or  administrator 
rentTeta,  in   liable  as  such  to  the  rent,  covenants  or  agreements  contained 
on"ront?"^*    in  any  conveyance  or  rent-charge  whether  any  such  rent  be  by 
charges,  etc.    Jiniitation  of  use,  grant  or  reservation  or  agreement  for  such 
conveyance  granted  or  assigned  to  or  made  and  entered  into 
with  the  testator  or  intestate  whose  estate  is  being  administered 
has  satisfied  all  snch  liabilities  under  the  said  conveyance  or 
agreement  for  a  conveyance  as  may  have  accrued  due  and 
been  claimed  up  to  the  time  of  the  conveyance  hereinafter 
mentioned  and  has  set  apart  a  sufficient  fund  to  answer  any 
future  claim  that  may  be  made  in  respect  of  any  fixed  and 
ascertained  sum  covenanted  or  agreed  by  the  grantee  to  be  laid 
out  on  the  property  conveyed    or    agreed    to    be    conveyed 
although  the  period  for  laying  out  the  same  may  not  have 
arrived  and  has  conveyed  such  property  or  assigned  the  said 
agreement  for  such  conveyance  as  aforesaid  to  a  purchaser 
thereof  he  shall  be  at  liberty  to  distribute  the  residuary  estat:^ 
of  the  deceased  to  and  amongst  the  parties  entitled  thereto 
respectively  without  appropriating  any  part  or  any  further 
part,  as  the  case  may  be,  of  the  estate  of  the  deceased  to  meet 
any  future  liability  under  the  said  conveyance  or  agreement 
for  a  conveyance;  and  the  executor  or  administrator  so  dis- 
tributing the  residuary  estate  shall  not  after  having  made  or 
executed  such  conveyance  or  assignment  and  having  where 
necessary  set  apart  such  sufficient  fund  as  aforesaid  be  per- 
sonally liable  in  respect  of  any  subsequent  claim  under  the 
said  conveyance  or  agreement  for  conveyance;  but  nothinsj 
herein  contained  shall  prejudice  the  right  of  the  grantor  or 
those  claiming  und^er  him  to  follow  the  assets  of  the  deceased 
into  the  hands  of  the  person  or  persons  to  or  among  whom  the 
said  assets  may  have  been  distributed.     1903,  Sess.  2,  c.  11, 
8.47. 
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SUMMAUT  APPLICATION  TO  COURT  FOR  ADVICE, 

48.  Any  truBtee,  guardian,  executor  or  administrator  shall  SS^iSSiy  for 
be  at  liberty  without  the  institution  of  an  action  to  apply  in  mAnSJement 
court  or  in  chambers  in  the.  manner  prescribed  by  rules  of  p^^Tty 
court  for  the  opinion,  advice  or  direction  of  a  judge  of  the 
supreme  court  on  any  question  respecting  the  management  or 
administration  of  the  trust  property  or  the  assets  of  a  testator 

or  intestate. 

(2)  The  trustee,  guardian,  executor  or  administrator  acting 
upon  the  opinion,  advice  or  direction  given  by  the  judge  shall 
be  deemed  so  far  as  regards  his  own  responsibility  to  have 
discharged  his  duty  as  such  trustee,  guardian,  executor  or 
administrator  in  the  subject  matter  of  the  said  application; 
but  this  provision  shall  not  extend  to  indemnify  a  trustee, 
executor  or  administrator  in  respect  of  any  act  done  in  accord- 
ance with  such  opinion,  advice  or  direction  as  aforesaid  if  the 
trustee,  executor  or  administrator  has  been  guilty  of  any  fraud 
or  wilful  concealment  or  misrepresentation  in  obtaining  such 
o].inion,  advice  or  direction.    1903,  Sess.  2,  c.  11,  s.  48. 

ALLOWANCE   TO   TRUSTEES,   ETC. 

49.  Any  trustee  under  a  deed,   settlement  or  will,   any  ^^JJSm  ^  *** 
oxecutor  or  administrator,   any  guardian  appointed  by  any 

court  and  any  testamentary  guardian  or  other  trustee  howso 
ever  llie  Irn^t  is  created  shall  be  entitled  to  such  fair  and 
reasonable  allowance  for  his  care,  pains  and  trouble  and 
his  time  oxj>ended  in  and  about  the  trust  estate  as  may  be 
allo^ved  by  the  supreme  court  or  a  judge  thereof  or  by  any 
clerk  thonjof  to  whom  the  matter  may  be  referred.  1903,  Sess. 
L»,  c.  11,  H.  49. 

50.  A  judge  of  the  supreme  court  may  on  application  to  wL"**!JJ"**  ^ 
him  for  the  purpose  settle  the  amount  of  such  compensation  jJ^oj«*»tii« 
i'l  though  the  trust  estate  is  not  before  the  court  in  any  action.  ^Jjre  the 
1903,  Soss.  2,  c.  11,  s.  50. 

51.  Compensation  may  be  allowed  in  the  case  of  any  trust  t^^^^JJ^ng^L 
heretofore  created  as  well  as  in  any  to  be  hereafter  created.  JSjJtJ*'"^"" 
1903,  Sess.  2,  c.  11,  s.  51. 

52.  The  judge  may   allow  to  the    executor  or  trustee    or^^>[?^™*' 
administrator  acting  imder  ii  will  or  letters  of  administration  S^J^e^^ 
a  fair  and  reasonable  allowance  for  his  care,  pains  and  trouble  Id^nStrator 
and  his  time  expended  in  or  about  the  executorship,  trustee-  SJufctefwhis 

trouble 
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and  in  any  case  where  the  court  or  judge  shall  so  direct  an 
inquiry  into'  the  administration  by  a  judicial  trustee  of  any 
trust  or  into  any  dealing  or  transaction  of  a  judicial  trustee 
shall  be  made  in  the  prescribed  manner.  1903,  Sess.  2,  c. 
11,  8.   56. 


UNIFORM  CONDITIONS  OF  FIRE 

INSURANCE. 

See  FIEB  INSURANCE  POIilOT. 
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21  Nov..  1908 


An  Ordinance  to  establish  and  incorporate  a  Univer- 
sity for  the  Nor th-West  Territories. 

lAssevted  to  Novemher  21,  jf 90S.] 
rilHE    Lieutenant  Governor    by  and  with  the  advice   and 


1 


consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

SHOBT    TITL15. 

Short  title  1.  This  Ordinance  may    be    cited  as    **The     University 

Ordinance/'     1903,  Sess.  2,  c.  26,  s.  1. 


OOEPORATION. 


The 
corporation 


2.  A  university  consisting  of  a  chancellor,  vice  chancellor, 
senate  and  convocation  is  hereby  established  in  the  North- 
West  Territories  as  a  body  politic  and  corporate  by  such  name 
as  may  hereafter  be  determined  by  the  Legislative  Assembly. 

1003,  Sess.  2,  c.  26,  s.  2. 


Power  to  hold  3.  The  said  corporation  may  acquire  by  purchase  or  in  any 
other  manner  and  hold  for  the  purposes  of  the  said  university 
any  and  all  property  real  and  personal  of  eveiy  nature  and 
kind  whatsoever  and  subject  to  the  terms  of  any  gift,  devise 
or  bequest  of  any  property  to  the  university,  shall  have  power 
to  mortgage,  sell,  transfer  or  otherwise  dispose  of  all  its 
property  real  or  personal.    1903,  Sess.  2,  c.  2G,  s.  3. 


VISITOE. 


Visitor 


4.  The  Lieutenant  Governor  of  the  Territories  shall  be  the 
visitor  of  the  university  with  authority  to  do  all  those  acts 
which  pertain  to  visitors  as  to  such  Lieutenant  Governor  shall 
seem  meet.    1903,  Sess.  2,  c.  26,  s.  4. 
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CIIANCELLOB. 

5.  The  chancellor  of  the  said  university  shall  be  elected  by  Election  and 
the  members  of  convocation  m  the  manner  hereinafter  men-ofchanoeiior 
tioned  and  shall  hold  office  for  three  years  and  until  his 
successor  is  elected. 

(2)  The  chancellor  first  elected  shall  hold  office  until  two 
years  from  the  first  Wednesday  of  October  next  following  his 
election  and  until  his  successor  is  elected. 

(3)  The  ordinary  triennial  election  of  chancellor  shall  take 
place  on  the  first  Wednesday  in  October  in  any  year  in  which 
an  election  is  required. 

(4)  In  case  of  vacancy  in  the  office  of  chancellor  by  death,  Vancanoy  in 
resignation  or  any  other  cause  before  the  expiration  of  hischanojiior, 
term  of  office  then  at  a  speciaL  election  to  be  holden  for  that 
purpose  (of  which    election    notice    shall    be  given  in  such 
manner  as  may  be  provided  by  statute  of  the  senate)   the 
members  of  convocation  entitled  to  vote  shall  elect  a  qhancellor 

for  the  remainder  of  the  term  in  which  such  death^  resignation 
or  other  avoidance  may  have  happened.     1903,   Sess.  2,  c. 
.  26,  8.  5. 

VICE    CHANCELLOR. 

6.  The  vice  chancellor  of  the  universitv  shall  he  elected  by  vice 

*"  *    chancellor 

the  members  of  the  senate  from  among  themselves  and  shall 
hold  office  for  three  years  and  until  his  successor  is  appointed. 

(2)  The  ordinary  triennial  election  of  vice  chancellor  fhall 
take  place  at  the  first  meeting  of  the  senate  in  any  academic 
year  in  which  such  election  may  be  required  and  the  registrar 
shall  at  least  one  month  before  the  meeting  notify  all  the 
members  of  the  senate  that  the  election  is  to  be  held. 

(3)  In  case  of  vacancy  in  the  office  of  vice  chancellor  by  vncanciesto 
death,  resignation  or  any  other  cause  before  the  expiration  of  ihellenato^  **^ 
his  term  of  office  the    members    of    the    senate  shall    at    a 
meeting  to  be  held  by  them    for    that    purpose  as  soon    as 
conveniently  may  be  of  which  notice  shall  be  given  in  such 
maimer  as  may  be  provided  by  statute  of  the  senate  elect  one 

other  of  the  said  members  of  the  senate  to  be  vice  chancellor 
for  the  remainder  of  the  term.     1903,  Sess.  2,  c.  26,  s.  6. 

SENATE. 

7.  The  senate  of  the  university    shall    be     composed    asThe  Senate 
follows : 
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Ex  cifUcio 
meniD«rR 

Appointed 
iiiemberM 


Elected 
members 


1.  The  coinniissioner  of  education,  the  chancellor; 

2.  Five,  members    to    be    appointed    by    the     Lieutenant 
Governor  in  Council; 

3.  Ten  members  to    be   elected   by   convocation   from   its 
members.     1903,  Sess.  2,  c.  26,  s.  7. 


CONVOCATION'. 


First 
convocation 


(Convocation 


8.  The  first  convocation  of  the  university  shall  consist  of 
all  graduates  of  any  university  in  his  Majesty's  dominions, 
having  the  degree  of  bachelor  or  master  of  arts,  bachelor 
licentiate  or  doctor  of  law  or  of  civil  law,  bachelor  or  doctor 
of  medicine,  bachelor  or  master  of  science  or  of  bachelor, 
licentiate  or  doctor  of  medicine  who  are  actually  residing  in 
the  Territories  three  months  prior  to  the  first  election  of 
members  of  the  senate  of  the  imiversity  and  who  at  least  one 
month  prior  to  the  said  election  register  themselves  as  members 
of  such  convocation  in  the  office  of  the  Territorial  secretary. 
1903,  Sess.  2,  c.  26,  s.  8. 

9.  After  the  first  convocation,  convocation  shall  be  com: 
posed  of  the  members  of  the  first  convocation  as  constituted 
under  the  next  preceding  section  and  all  persons  who  shall 
become  graduates  of  the  university.    1903,  Sess.  2,  e.  26,  s.  9. 


Refi^istcr  for 
flrst  election 


ELECTION    OF   0HANCELL.OB  AND    MEMBEES    OF    SENATE. 

10.  A  register  shall  be  kept  by  the  Territorial  secretary  in 
which  he  shall  enter  the  names  of  graduates  who  are  entitled 
to  be  members  of  the  first  convocation  upon  their  producing 
to  him  satisfactory  proof  of  their  qualification  under  section  8 
ami  upon  payment  of  the  fee  of  $2  and  the  entry  upon  the 
register  of  the  name  of  any  person  shall  be  conclusive- evidence 
that  such  person  is  a  member  of  convocation  and  is  entitled  to 
vote  as  such. 

(2)  The  fees  paid  to  the  Territorial  secretary  under  this 
section  shall  be  transmitted  by  him  to  the  treasurer  of  convo- 
cation upon  his  appointment.    1903,  Sess.  2,  c.  26,  s.  10. 


Date  of  flrat 
election 


11.  The  date  of  the  first  election  shall  be  fixed  by  the 
I>ieutenant  Governor  in  Council  of  which  not  less  than  three 
months'  notice  shall  be  given  in  the  Territorial  gazette  and  at 
least  three  weeks  prior  to  such  date  the  Territorial  secretary 
sliall  send  a  list  of  all  the  members  of  the  first  convocation  to 
each  member  thereof.    1903,  Sess.  2,  c.  26,  s.  11. 
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IS.  For  the  first  election  of  chancellor  and  members  of  the  vominaUon 
senate  no  nomination  shall  be  necessary  and  for  any  subsequent  md  members 

,       .  ,  1  /•  •  "^  .    *  of  senate 

election  any  three  members  of  convocation  may  nominate  a 
candidate  for  the  office  of  chancellor  or  for  the  office  of  member 
of  the  senate  and  the  nomination  paper  or  papers  shall  be  sent 
to  the  registrar  at  lei^t  one  month  before  the  date  fixed  for  the 
election.    1903,  Sess.  2,  c  26,  s.  12. 

13.  In  the  event  of  only  one  candidate  being  nominated  where  only 
for  chancellor  or  only  so  many  candidates  being  nominated  for  number 
the  senate  as  are  required  to  be  elected  such  candidate  or  can- 
didates shall  be  deemed  to  have  been  elected  and  in  such  cases 

no  voting  papers  shall  be  required  to  be  sent  out.  1903,  Sess. 
2,  c.  26,  s.  13. 

14.  The  votes  at  any  election  by  convocation  shall  be  given  Manner  of 
for  the  chancellor  and  for  the  members  of  the  senate  respec- 
tively by  voting  papers  in  the  form  in  the  schedule  to  this 
Ordinance  or  to  the  like  efiFect  being  delivered  to  the  Territorial 
secretary  at  the  first  election  and  to  the  registrar  of  the  univer- 
sity at  any  subsequent  election  at  such  time  and  place  as  may 

be  prescribed  by  the  Lieutenant  Governor  in  Council  or  by 
statute  of  the  senate  respectively.     1903,  Sess.  2,  c.  26,  s.  14. 

15.  Any  voting  papers  received  by  post  on  or  prior  to  the  voting 
date  of  such  election  shall  be  deemed  to  be  delivered  for  the  Eeoounted 
purpose  of  such  election.     1903,  Sess.  2,  c.  26,  s.  15. 

16.  For  any  election  after  the  first  election  it  shall  be  the  voting  papers 
duty  of  the  registrar  to  send  to  each  member  of  convocation  registrar 
where  his  residence  is  known  to  the  registrar  a  list  of  tho 
candidates  duly  nominated  arranged  in  alphabetical  order 
accompanied  by  one  copy  of  the  form  of  voting  paper  in  the 
schedule  to  this  Ordinance  applicable  to  the  election  or  elec- 
tions then  next  to  be  held  and  such  list  and  form  shall  be  sent 

in  such  manner  and  at  such  time  before  the  date  of  such  elec- 
tion as  may  be  directed  by  statute  of  the  senate.  1903,  Sess. 
2,  c.  26,  8.  16. 

17»  Said  voting  papers  shall  upon  the  day  following  the  opening 
date  of  election  at  an  hour  to  be  stated  by  the  statute  he  opened 
by  the  registrar  of  the  university  in  the  presence  of  such 
members  of  convocation  as  may  desire  to  be  present  and  the 
registrar  shall  examine  and  count  the  votes  and  keep  a  record 
thereof  in  a  proper  book  to  be  provided  bv  the  senate.  1903, 
Sess.  2,  c.  26,  s.  17. 
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ohanceiiur'  "^®*  '^^®  person  who  has  the  highest  number  of  votes  at  an 

election  for  chancellor  shall  be  chancellor  of  the  university  for 
the  term  of  ottice  then  next  ensuing  or  for  the  unexpired  por- 
tion of  the  then  current  term  as  the  case  may  be.  1903,  Sess. 
2,  c.  26,  s.  18. 

memb«ra^  l^*  The  members  of  convocation   who   have  the  largest 

^  ^^^  number  of  votes  for  members  of  the  senate  shall  be  declared . 

elected  members  thereof  their  number  and  term  of  office  being 
limited  as  herein  provided.     1903,  Sess.  2,  c.  26,  s.  19. 

be  oiected  20.  Any  member  of  convocation  may  be  elected  chancellor 

or  member  of  the  senate.    1903,  Sess.  2,  c.  26,  s.  20. 

votea  ^^^  21.  In  case  of  an  equality  of  votes  between  two  or  more 

persons  leaving  the  election  of  the  chancellor  or  of  one  or  more 
members  of  the  senate  undecided  the  election  shall  be  deter- 
mined by  the  registrar  by  lot.     1903,  Sess.  2,  c.  26,  s.  2.1. 

votiDK  papers  22.  In  the  event  of  any  elector  placing  more  than  one  name 
on  his  voting  paper  for  chancellor  or  more  than  the  required 
number  on  his  voting  paper  for  members  of  the  senate  the  first 
name  only  shall  be  taken  for  chancellor  and  the  first  names 
only  not  exceeding  the  required  number  shall  be  taken  for  the 
members  of  the  senate.    1903,  Sess.  2,  c.  26,  s.  22. 

of^apjMn^        23.  Whenever  an  appointment  is  made  by  the  Lieutenant 

mem   rs  ^      Gk)vernor  to  fill  vacancies  whether  on  retirement  by  rotation 

or  from  other  cause  arising  the  Territorial  secretary  shall 

forthwith  communicate  the  name  of  the  person  so  appointed 

to  the  regisn-ar  of  the  university.    1903,  Sess.  2,  c.  26,  s.  23. 

24.  The  elected  and  appointed  members  of  the  senate  shall 
hold  office  for  three  years  and  shall  be  eligible  for  reelection 

or  reappointment  provided  that  the  first  elected  or  appointed 
memlx^rs  of  the  senate  shall  hold  office  until  two  years  from 
the  first  Wednesday  of  October  next  following  their  election  or 
appointment.     1903,  Sess.  2,  c.  26,  s.  24. 

Vacancy  35^   Whenever  a  vacancy  occurs  in  the  senate  through  the 

retirement  of  any  member  for  any  cause  whatever  it  shall  be 
competent  for  those  by  whom  such  retiring  member  was  elected 
or  appointed  to  elect  or  appoint  as  the  case  may  be  a  successor 
who  shall  hold  office  for  the  remainder  of  the  term  of  such 
retiring  member.     1903,  Sess.  2,  c.  26,  s.  25. 


Term  of  oflice 
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MEETINGS  AND  POWEKS  OF  SENATE. 

36.  The  first  meeting  of  the  senate  shall  be  held  within  one  First  meeting 
month  after  the  first  election  by  convocation  under  this  Ordin- 
ance and  such  meeting  shall  be  at  the  call  of  the  chancellor  of 

the  university.    1903,  Sess.  2,  c.  26,  s.  26. 

37.  The  senate  shall  have  power  to  regulate  its  meetings  Powers  of 
and  proceedings  and  shall  have  the  entire  management  of  and  "*"* 
superintendence  over  all  the  affairs,  concerns  and  property  of 

the  university  and  in  all  cases  unprovided  for  by  this  Ordin- 
ance it  shall  be  lawful  for  the  senate  to  act  in  such  manner  as 
shall  appear  to  it  best  calculated  to  promote  the  purposes  to 
be  intended  to  be  promoted  by  the  imiversity  and  it  snail  have 
full  powers  to  prescribe  examinations  and  confer  degrees  and 
to  appoint  at  such  salaries  as  it  shall  think  fit  and  at  pleasure 
to  dismiss  all  professors,  tutors,  lecturers,  teachers  and  other 
necessary  officers,  assistants  and  servants  of  the  university. 

(2)  Xo  religious  test  shall  be  required  of  any  professor, 
teacher,  lecturer  or  student  or  servant  of  the  university  nor 
shall  religious  observances  according  to  the  forms  of  any  parti- 
cular religious  denomination  or  otherwise  be  imposed  on  them 
or  any  of  them.    1903,  Sess.  2,  c.  26,  s.  27. 

38.  The  senate  may  from  time  to  time  make  or  alter  any  sututea 
statute  or  statutes  touching  any  matter  whatsoever  regarding 

the  university  not  inconsistent  with  the  provisions  of  this 
Ordinance  or  any  law  in  force  in  the  Territories.  1903,  Sess. 
2,  c.  26,  s.  28. 

30.  All  statutes  of  the  senate  shall  have  the  common  seal  of  Form  of 
the  university  affixed  thereto  and  they  shall  be  binding  in 
accordance  with  the  true  intent  and  meaning  thereof.     1903, 
Sess.  2,  c.  26,  s.  29. 

30.  By  any  such  statute  power  may  be  given  to  any  com-  Delegation  of 
mittee,  officers  or  persons  to  make  such  regulations  for  better 
carrying  out  the  provisions  or  object  of  any  statute    of    the 
university  in  the  manner  and  to  the  extent  therein  prescribed. 

1903,  Sess.  2,  c.  26,  s.  30. 

31.  The  senate  may  from  time  to  time  affiliate  any  incor-  Affiliation 
porated  college  or  colleges  with  the  university  on  being  satis- 
fied  that   such   college   is  in  operation   and  possessed  of  the 
requisite  buildings  and  a  sufficient  staff  of  professors  and  other 
teaching  officers  to  affiliate.     1903,  Sess.  2,  c.  26,  s.  31. 
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i^moFaifPom  33.  Any  college  affiliated  with  the  university  under  this 
Ordinance  may  be  removed  from  such  affiliation  by  statute  of 
the  senate  of  the  university.    1903,  Sess.  2,  e.  26,  s.  82. 

MEETINGS  AND  PROCEEDINGS  OF  CONVOCATION. 


Meetings  of 
convocation 


CaUof  the 
senate 


33.  Tlie  regular  annual  meeting  of  convocation  shall  be  held 
on  the  third  Tuesday  in  May  and  convocation  may  hold  other 
meetings  at  such  time  and  place  as  it  may  decide  by  resolution. 
1903,  Sess.  2,  c.  26,  s.  33. 

34.  Convocation  shall  also  meet  at  the  call  of  the  senate. 
1903,  Sess.  2,  c.  26,  s.  34. 


Seetin^^"*'^  35.  The-  chairman  of  convocation  shall  call  an  extraordi- 
nary meeting  of  convocation  on  requisition  of  ten  members 
but  such  requisition  shall  state  the  object  or  objects  of  the 
meeting  to  be  called  and  no  matter  shall  be  discussed  ati  such 
extraordinary  meeting  except  the  matter  or  matters  for  which 
it  was  convened.    1903,  Sess.  2,  c.  26,  s.  35. 


Notice  of 

special 

meeting 


36.  At  least  twenty  days'  notice  of  every  special  meeting  of 
convocation  shall  be  given  in  writing  to  each  member  whose 
address  is  known  and  the  object  or  objects  of  such  meeting 
shall  be  clearly  stated  in  such  notice     1903,  Sess  2,  c.  26, 


s.  36. 


Officers  of 
convocation 


37.  The  officers  of  convocation  shall  be  a  chairman,  a  secre- 
tary and  an  executive  committee  consisting  of  five  members  all 
of  whom  shall  be  elected  annually  in  such  manner  as  convoca- 
tion shall  determine.     1903,  Sess.  2,  c.  26,  s.  37. 


Rules  and 
regulations 


Fee 


38.  Convocation  shall  have  power  to  make  such  rides, 
bylaws  and  regulations  as  it  may  consider  requisite  for  con- 
ducting its  business  and  proceedings*.  1903,  Sess.  2,  c.  26, 
s.  38. 

39.  Convocation  shall  have  the  power  of  fixing  a  fee  to  be 
paid  by  its  members  to  defray  the  necessary  expenses  of  con- 
vocation. 1903,  6es8.  2,  c.  26,  s.  39. 


BEQISTBAB. 


The  registrar  4()^  rpj^^  registrar  of  the  university  shall  be  appointed  by 
the  senate  and  it  shall  be  his  duty  to  keep  all  necessary  records 
iiiul  accounts  and  to  perform  such  other  duties  as  may  be 
required  of  him  by  the  senate.    1903,  Sess.  2,  c,  26^  s.  4Q, 
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FAOITLTIES. 


41.  There  shall  be  in  the  university  such  faculties  as  the  Fftcaiuen 
senate  may  by  statute  determine.    1903,  Sess.  2,  c.  26,  s.  41. 

ENDOWMENTS. 

42.  Any  jKjr&on  or  corporation  may  with  the  approval  of  Kndowmenu 
the  senate  found   one   or   more  professorships,  lectureships, 
fellowships,  scholarships,  exhibitions,  prizes  or  other  rewards 

in  the  university  by  providing  a  sufficient  endowment  in  land 
or  other  property  and  conveying  the  same  to  the  corporation 
of  the  university  for  such  purposes  and  every  such  endowment 
of  lands  or  other  property  shall  be  vested  in  the  corporation  of 
the  university  for  the  purpose  or  purposes  for  which  it  was 
iriven.    1903,  Sess.  2,  c.  26,  s.  42. 

43.  The  university  shall  be  strictly  nonsectarian  in  prin-  UDiveraitj  to 
ciple  and  no  religious  dogma  or  creed  shall  be  taught  and  no  nonsectarun 
religious  test  required  of  any  student  or  other  person.     1903, 

Soss.  2,  c.  26,  s.  43. 

44.  The  senate  shall  luake  full  provision  for  the  education  Educatton 
of  women  in  the  university  in  such  manner  as  it  shall  deem 

most  fitting  provided  however  that  no  woman  shall  by  reason 
of  her  sex  be  deprived  of  any  advantage  or  privilege  accorded 
to  male  students  of  the  university.    1903,  Sess.  2,  c.  26,  s.  44. 


SCHEDULE. 


FouM  OF  Voting  Paper. 


Election  19     . 

I,  resident  at 

in  the  do  hereby 

declare : 

1.  That  I  am  a  member  of  convocation  of  the  university 
of 

2.  That  the  signature  affixed  hereto  is  in  my  proper  hand" 
writing. 
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3.  That  I  have  not  at  this  election  signed  any  other  voting 
paper  as  a  member  of  convocation. 

4.  That  I  vote  for  the  following  person  to  be  chancellor  of 
the  said  university: 

of 

5.  That  I  vote  for  the  following  persons  to  be  members  of 
the  senate  of  the  said  university: 

of 
of 
etc. 

Witness  my  hand  this  this  day  of  19     . 

1903,  Sess.  2,  c  26. 


USE  OF  TOBACCO  BY  MINORS. 

MMi^\T8»     ^^    Ordinance   respecting   the    Use   of  Tobacco 

by  Minors. 

THE    Lieutenant  Governor   by  and  with  the    advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


Sale  of 
tobacco  to 
minora  under 
sixteen  jean 
of  age 
probiblted 


Except  on 
written 
reqaestof 
parent,  etc. 


Presumption 
of  age 


1.  Any  person  who  either  directly  or  indirectly  sells  or 
gives  or  furnishes  to  a  minor  under  sixteen  years  of  age  cigar- 
ettes, cigars  or  tobacco  in  any  form  shall  be  guilty  of  an  oflFence 

and  liable  on  summary  conviction  thereof  to  a  penalty  of  not 
less  than  $1  or  more  than  $10  with  or  without  costs  of  prose- 
cution or  to  imprisonment  with  or  without  hard  labour  for 
any  term  not  exceeding  ten  days  or  to  both  fine  with  or  with- 
out costs  and  imprisonment  to  the  said  amount  and  for  the 
,said  term  in  the  discretion  of  the  convicting  magistrate ;  and 
in  case  of  a  fine  or  a  fine  and  costs  being  awarded  and  of  the 
same  not  being  upon  conviction  forthwith  paid  the  justice  may 
commit  the  offender  to  the  common  gaol  there  to  be  imprisoned 
for  any  term  not  exceeding  ten  days  unless  the  fine  and  costs 
are  sooner  paid.     C.  O.  92,  s.  1. 

3.  This  Ordinance  shall  not  apply  to  a  sale  to  the  minor 
imder  a  written  request  or  order  of  his  parent,  lawful  guardian 
or  employer.    C.  O.  92,  s.  2. 

3.  Any  person  who  shall  appear  to  the  magistrate  to  be 
under  sixteen  years  of  age  shall  be  presumed  to  be  under 
that  ago  unless  it  is  shown  by  evidence  that  he  is  in  fact  over 
that  age.     C.  O.  92,  s.  3. 
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4.  Any  person  except  as  provided    in    section    2    of   this  p^^^n^^'^ 
Ordinance  to  whom  the  sale  of  tobacco  has  been  prohibited  minOT^**^ 
under  section    1    of    this    Ordinance    who  either  directly  or 
indirectly  in  any  way  procures  or  permits  the  sale,  disposal, 

gift  or  delivery  to  him  by  any  person  of  any  cigarettes,  cigars 
or  tobacco  in  any  form  shall  be  guilty  of  an  offence  and  liable 
on  summary  conviction  thereof  to  a  fine  not  exceeding  $2  and 
in  default  of  payment  to  imprisonment  for  a  period  not  exceed- 
ing one  month.     C.  O.  92,  s.  4. 

5.  The  provisions  of   this   Ordinance   shall   only  apply  to  olSnance  **' 
municipalities  and  villages.    C.  O.  92,  s.  5. 


USEFUL  BIRDS. 


ig02.  o.  11 


An  Ordinance  for  the  Protection  of  Useful  Birds,     w  aphi.  1902 

lAssented  to  April  19,  1902,1 

TIIP]   Lieutenant   Governor   by  and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
onacts  as  follows: 

1.  This  Ordinance  may  bo  cited  as  'T/te   Useful  Birds 
Ordinance/'     1902,  c.  11,  s.  1. 

3.  Xo  person  shall  fire  at,  hunt,  take  or  kill  any  bird  protected 
whatsoever  except  crows,  eagles,  goshawks,  pigeon  hawks,  duck 
hawks.  Cooper's  hawks,  hawk  owls,  blackbirds,  cowbirds, 
grackles,  English  sparrows,  loons,  cormorants,  pelicans,  and 
mergansers  and  such  birds  as  are  dealt  with  in  The  Game 
Ordinance,     1902,  c.  11,  s.  2. 

3.  No  person  sliall  at  any  time  disturb,  injure  or  take  the^J^*""^ 
nests  or  eggs  of  any  bird  not  mentioned  in  section  2  of   this 
Ordinance.     1902,  e.  11,  s.  3. 

4.  Guardians  appointed  imder  the  provisions  of  The  Game  Guardians 
Ordinance  shall  be  guardians  under  this  Ordinance  for  the 
purpose  of  enforcing  its  provisions.     1902,  c.  11,  s.  4. 

5.  The  commissioner  of  agriculture  may  upon  application  Birdn^or 
being  made  to  him  and  upon  payment  of  a  foe  of  $5  grant  any  scientific 
person  license  for  the  current  calendar  year  to  procure  for 
scientific  purposes  specimens  of  birds  and  their  eggs  protected 

by  this  Ordinance.     1902,  c.  11,  s.  5. 
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Penalty 


Applioation 
of  Oi  ■ 


VETERINARY   SURGEONS 


6.  Any  person  cjontravening  any  of  the  provisions  of  this 
Ordinance  shall  upon  summary  conviction    be    liable    to 
penalty  not  exceeding  $25.    1902,  c.  11,  s.  6. 


a 


rdinance  '^*  Nothing  in  this  Ordinance  contained  shall  be  deemed  to 
affect  the  provisions  of  The  Oanie  Ordinance  or  to  apply  to 
domestic  birds.    1902,  c.  11,  s.  7. 


CO.  1806.  c  55 
15  March.  1899 


VETERINARY  SURGEONS. 

An  Ordinance  respecting  Veterinary  Surgeons. 

THE    Lieutenant  Governor   by  and  with  the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 


PraoUtionerN       1.  Ifo  pcrson  shall  practise  the  profession    of    veterinary 

to  be  licensed  .  ...  .  . 

surgery  in  the  Territories  without  having  first  obtained  from 
tlie  Territorial  secretary  a  license  as  hereinafter  provided 
entitling  him  to  practise  veterinary  surgery.     C.  O.  55,  s.  1. 


Issue  of 
license 


3.  Such  license  may  issue  upon  payment  of  a  fee  of  $15 
to  the  following  persons  and  no  others: 

1.  Any  person  possessing  a  diploma  or  certificate  of 
admission  as  a  veterinary  surgeon  in  any  part  of  his  Majesty's 
dominions  granted  by  any  school,  college,  body  or  associaiion 
empowered  by  law  to  grant  such  diploma  or  certificate; 

2.  Any  person  possessing  a  diploma  or  certificate  of 
admission  as  a  veterinary  surgeon  in  any  part  of  the  United 
States  of  America  granted  by  any  school,  college,  body  or 
association  recognised  by  the  American  Veterinary  Medical 
Association  as  qualified  to  grant  such  diploma  or  certificate. 
1903,  Sess.  2,  c.  17,  s.  1. 


Duration  of 
license 


Penalty 


3.  Such  license  shall  remain  in  force  until  cancelled  by  the 
Lieutenant  Governor  in  Council.     C.  O.  55,  s.  3. 

4.  Any  person,  other  than  those  holding  a  valid  license 
who  practises  for  reward  veterinary  surgery  except  the  castra- 
tion, spaying,  vaccinating  or  dehorning  of  any  animal  shall  be 
guilty  of  an  infraction  of  this  Ordinance  and  upon  summary 
conviction  thereof  shall  pay  a  fine  of  not  more  than  $25  and 
costs.     C.  O.  55,  s.  3,  and  1899,  c.  10,  s.  1. 
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VILLAGES. 


Principal  Ordinance  1901,  c,  2$, 

Amending  Ordinance  ^goj,  sess.  2^  r.  2j» 

An  Ordinance  respecting  Villages.  ujinViai 

[Assented  io  June  12, 1901J] 

THE   Lieutenant   Governor  by  and   with   the   advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows : 

SHORT    TITLE. 

1.  This  Ordinance  may  be  cited  as  "The  Village  Ordin- Short  title 
ance/'    1901,  c.  25,  s.  1. 

INTEBPKETATION. 

3.  In  this  Ordinance  unless  the  context  otherwise  requires :  interpretation 

1.  The  expression  "village"  means  and  includes  any  village  "viihige" 
now  existing  as  such  and  any  village  hereinafter  organised 
under  the  provisions  of  this  Ordinance; 

2.  The  expression  "commissioner"  means  thu  commissioner  "Commit- 
of  public  works  for  the  Territories ; 

3.  The  expression  "person"  includes  corporation,  joint  stock  "Person" 
company  and  partnership; 

4.  The  expression  "overseer"  means  the  overseer  of  a  village  •oyerseer" 
duly    elected    or    appointed    under    the    provisions    of     this 
Ordinance ; 

5.  The  expression  "ratepayer"  means  and  includes:  'Ratepayer' 

(o)  For  the  purpose  of  the  first  election  of  an  overseer 
and  until  the  completion  of  the  first  revised  assess- 
ment list  any  person  over  the  age  of  twenty-one 
years  who  has  owned  or  occupied  land  within  the 
village  for  a  period  of  three  months  immediately 
prior  to  the  date  of  such  election ; 

(6)  After  the  completion  of  the  first  revised  assessment 
list  any  person  over  the  ago  of  twenty-one  years 
whose  name  appears  on  the  then  last  revised  assess- 
ment list  of  the  village  and  who  has  paid  all  taxes 
due  by  him  to  the  village ; 

6.  The  expression  *liawlcer"  or  "pedler"  means  and  includes  "Hawker** or 

.  .      .  .  "pedler" 

any  person  who  (being  a  principal  or  any  agent  in  the  employ 
of  any  person)  goes  from  house  to  house  selling  or  offering 
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for  sale  any  goods,  wares  or  merchandise  or  carries  and  exposes 
samples  or  patterns  of  any  goods,  wares  or  merchandise  to  be 
afterwards  delivered  within  the  Territories  to  any  person  not 
being  a  wholesale  or  retail  dealer  in  such  goods,  wares  or 
merchandise;  but  shall  not  mean  or  include  any  person  selling 
meat,  fish,  fruit,  agricultural  implements,  sewing  machines  or 
farm  produce  by  retail,    1901,  c.  25,  s.  2,  and  1904,  c.  7,  s.  1. 

ESTABLISHMENT    OF    VILLAGES. 

intentton  to         3.  Whenever  the  commissioner  is  satisfied  by  such  proof  as 
Tiiuge"  he  may  require  that  any  portion  of  the  Territories  comprising 

an  area  not  greater  than  twelve  hundred  and  eighty  acres  no 
part  of  which  is  within  the  limits  of  a  municipality  contains 
not  less  than  fifteen  dwelling  houses  he  may  cause  notices  to 
be  posted  up  in  three  conspicuous  places  within  such  area 
one  of  which  shall  \|e  the  post  office  therein  if  there  be  one 
that  it  is  proposed  to  establish  the  same  as  a  village  after  the 
expiration  of  thirty  days  from  the  date  of  such  posting.  1901, 
c.  25,  s.  3. 

ofvuiage*"*"  4.  After  the  expiration  of  the  said  thirty  days  the 
Lieutenant  Governor  in  Council  may  by  order  establish  a 
village  comprising  the  said  area  or  some  portion  thereof 
containing  not  less  than  fifteen  dwelling  houses,  fix  a  day  for 
the  election  of  an  overseer  and  appoint  a  suitable  person  to  act 
as  reluming  officer  at  such  election, 

(2)  The  Lieutenant  Governor  in  Council  shall  by  the  said 
order  give  a  name  io  the  village  which  may  be  the  name  of 
the  post  office  therein,  if  any,  or  such  other  name  as  he  may 
consider  suitable  and  shall  define  the  boundaries  of  the  said 
village  and  may  by  any  subsequent  order  chunge  the  name  or 
alter  the  boundaries  so  given,     1903,  Sess.  2,  c.  23,  s.  1. 

OVEBSEER. 

overeeer°'  ^'  ^^^  ^^'^^  election  of  oversccr  and  all  later  elections  shall 

be  conducted  as  follows: 

1.  The  returning  officer  shall  by  public  notice  posted  in  the 
post  office  if  there  be  one  and  in  two  other  conspicuous  places' 
in  the  village  at  least   one    week    before    the  election  call    a 
meeting  of  the  ratepayers  for  the  election  of  an  overseer  to  be 
held  on  the  day  fixed  therefor; 

2.  Election  meetings  shall  commence  at  the  hour  of  seven 
o'cloi'Jc  in  the  evening  of  the  day  appointed  or  if  such  be  a 
Sunday  or  a  holiday  on  the  next  following  day  which  is  not  a 
Sunday  or  a  holiday; 
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3.  Nomination  shall  be  made  during  the  first  hour  of  the 
meeting; 

4.  Male  ratepayers  and  no  other  persons  shall  be  eligible  for 
election  as  overseer; 

5.  When  the  time  for  nomination  has  closed: 

(a)  If  only  one  person  has  been  nominated  the  returning 
officer  shall  declare  such  person  to  be  elected 
overseer ; 

(6)  If  more  than  one  person  have  been  nominated  the 
returning  officer  shall  at  once  proceed  to  take  the 
vote  of  the  ratepayers  present  which  shall  be  by  open 
voting; 

(c)  The  poll  shall  close  at  midnight  unless  prior  thereto 
fifteen  minutes  shall  have  elapsed  after  any  vote  has 
been  polled  without  any  other  vote  being  tendered  in 
which  event  the  poll  shall  close  at  the  expiration  of 
said  fifteen  minutes; 

6.  Every  person  tendering  his  vote  at  the  first  election  of 
an  overseer  shall  before  his  vote  is  received  make  and  sign 
before  the  returning  officer  a  declaration  in  form  A  in  the 
schedule  hereto; 

7.  At  subsequent  elections  of  an  overseer  the  returning 
officer  shall  satisfy  himself  that  the  name  of  every  person  who 
tenders  a  vote  is  entered  on  the  then  last  revised  assessment 
list  of  the  villager  and  that  all  taxes  due  by  such  person  to  the 
village  have  been  paid;  and  to  enable  him  so  to  do  the  over- 
seer shall  not  later  than  six  o'clock  in  the  afternoon  of  the 
day  of  such  election  furnish  him  with  a  certified  copy  of  such 
assessment  list  showing  thereon  the  names  of  all  ratepayers 
whose  taxes  are  not  paid  in  full ; 

8.  The  returning  officer  shall  declare  elected  the  nominee 
having  the  largest  number  of  votes ; 

9.  In  case  of  an  equality  of  votes  the  returning  officer  shall 
give  the  deciding  vote  but  shall  not  vote  otherwise.  1901,  c. 
25,  6.  5. 

6.  Any  person  wilfully  making  a  false  declaration  as  a  penalty  for 
voter  shall  be  guilty  of  an  offence  and  liable  on  summary  declaration 
conviction  to  a  penalty  not  exceeding  $25.     1901,  c.  25,  s.  6. 

7.  The  returning  officer  shall  make  a  return  to  the  com-  pcturn  of 
missioner  showing  the  result  of  the  election  and  shall  send  ®  ®^  ®" 
therewith  the  declaration  if  any  signed  by  the  voters  and  his 

own  declaration  in  form  B  in  the  schedule  hereto.     1901,  c. 
25,  s.  7. 
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Overseer's 
bond 


Overseer  not 
to  act  till 
bond  given 


New  election 
if  bond  not 
famished 


8.  The  person  elected  as  overseer  shall  within  five  days  or 
such  period  as  may  be  determined  by  the  commissioner  after 
the  declaration  of  his  election  deliver  to  the  returning  officer 
the  bond  of  sufficient  sureties  in  form  C  in  the  schedule  hereto 
with  an  affidavit  of  justification  indorsed  thereon  or  the  bond 
of  a  guarantee  company  for  $1,000  to  be  approved  by  the 
commissioner.     1901,  c.  25,  s.  8. 

9.  Until  such  bond  is  furnished  the  person  elected  shall  not 
act  as  overseer,    1901,  c.  25,  s.  9. 

10.  If  such  bond  is  not  delivered  to  the  returning  officer 
within  the  time  mentioned  in  section  8  hereof  he  shall  proceed 
to  hold  another  election  as  soon  as  may  be  consistent  with  the 
giving  of  notice  as  herein  provided. 

(2)  At  the  election  so  to  be  held  the  person  making  default 
in  delivering  such  bond  shall  not  be  eligible  for  election. 

(3)  The  previous  election  shall  become  void  on  the  election 
of  another  person  under  this  section. 

(4)  Immediately  on  receipt  of  the  bond  the  returning  officer 
shall  transmit  it  to  the  commissioner. 

(5)  If  a  person  is  elected  overseer  in  the  place  of  one  who 
has  failed  to  furnish  a  bond  the  provisions  of  this  and  the  two 
preceding  sections  shall  be  observed  and  followed  as  if  he  had 
been  elected  in  the  first  instance.     1901,  c.  25,  s.  10. 


Overseer's 
term  ot  office 


11.  The  first  overseer  elected  in  any  village  shall  enter  oil 
his  duties  at  once  after  furnishing  his  bond  and  shall  hold 
office  for  the  remainder  of  the  calendar  year  in  which  he  is 
elected  and  until  his  successor  has  furnished  his  bond. 

(2)  The  overseer  elected  at  elections  subsequent  to  the  first 
election  shall  hold  office  for  the  remainder  of  the  calendar  year 
ensuing  the  furnishing  of  the  bond  required  by  section  8 
hereof  and  until  his  successor  has  furnished  his  bond. 

(3)  In  case  of  a  vacancy  occurring  in  the  office  of  overseer 
the  commissioner  may  order  another  election  or  appoint  an 
overseer  for  the  unexpired  term  in  which  latter  case  the 
commissioner  may  dispense  with  the  overseer's  bond  otherwise 
required. 

(4)  In  the  case  of  any  failure  on  the  part  of  the  ratepayers 
to  elect  an  overseer  the  commissioner  may  appoint  such  person 
as  he  may  see  fit  as  overseer  of  the  village ;  and  notice  of  the 
appointment  of  such  person  shall  be  published  in  the  official 
gazette.     1901,  c.  25,  s.  11. 
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12.  The  commissioner  may  if  he  sees  fit  remove  any  over- Removal  of 

OT  orsoc  r  bv 

seer  from  his  office  and  appoint  an  overseer  in  his  stead ;  and  oommiMioncr 
such  last  mentioned  overseer  shall  have  all  the  powers  of  the 
overseer  and  such  other  powers  in  regard  to  the  conduct  of 
the  village  affairs  as  may  by  the  commissioner  be  deemed 
proper  and  necessary.     1901,  c.  25,  s.  12. 

13-  The  election  for  overseer  subsequent  to  the  first  shall  Snbtequent 
be  held  in  each  village  on  the  second  Monday  in  December  in  overseer 
each  year;  and  for  the  purpose  of  such  election  the  overseer 
shall  appoint  in  writing  at  least  two  weeks  before  the  said 
date  a  returning  oflicer;  and  should  the  person  so  appointed 
decline  or  become  unable  to  act  the  overseer  shall  forthwith 
apjwint  another  in  his  stead. 

(2)  The  returning  officer  shall  receive  a  fee  of  $3. 

(*5)  At  the  meeting  for  the  election  of  an  overseer  and 
before  the  overseer  is  elected  the  retiring  overseer  shall  present 
to  the  meeting  a  properly  audited  statement  of  the  accounts 
of  the  village  for  the  current  year  up  to  the  date  of  such 
meeting.     1901,  c.  25,  s.  13.^ 

14.  Whenever  the  election  of  an  overseer  is  disputed  theniapated 

.  ,1  •    L      p  ^    *    L      ^  eleotion 

commissioner  may  upon  the  receipt  of  a  complaint  of  any 
ratepayer  verified  by  the  solemn  declaration  of  the  complainant 
and  two  other  ratepayers  and  accompanied  by  a  deposit  of 
$25  investigate  the  matter  and  render  such  decision  in  and 
about  the  same  as  shall  to  him  appear  proper. 

(2)  The  decision  of  the  commissioner  shall  be  final  and 
shall  be  observed  and  obeyed  by  all  persons  concerned. 

(3)  Any  person  disobeying  any  such  decision  shall  be  liable 
on  summary  conviction  thereof  to  a  penalty  not  exceeding  $50. 

(4)  After  the  commissioner  has  given  his  decision  he  shall 
make  such  disposition  of  the  said  deposit  of  $25  as  to  him 
shall  seem  meet.     1901,  c.  25,  s.  14. 

MEETINGS   OF  RATEPAYERS. 

15.  An  annual  business  meeting  of  the  ratepayers  shall  bc^jj»»i 
held  in  the  village  before  the  fifteenth  day  of  April  in  each 
year;  which  meeting  shall  be  called  by  the  overseer  who  shall 

give  notice  thereof  for  the  period  and  in  the  manner  required 
for  election  meetings.     1901,  c.  25,  s.  15. 

16.  The  overseer  shall  at  the  annual  village  meeting  submit  ^JJJJJj;*^ 
to  the  ratepayers  a  statement  of  the  estimated  total  expenditure 

of  the  village  for  the  current  year  which  shall  include: 
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(a)  The  amount  payable  in  such  year  on  any  debt  con- 
tracted hereunder; 

(h)  The  aniount  necessary  to  complete  works  in  course 
of  construction  and  necessary  repairs  to  existing 
works; 

(c)  Drainage  and  street  improvements; 

(d)  Construction  of  sidewalks; 

(e)  Fire  protection  and  water  supply; 

(/)  Purchase  of  property  for  village  purposes ; 

(g)   Scavenging; 

(h)   Contingencies; 

(t)  Remuneration  of  overseer  and  any  other  officials 
employed  under  authority  of  this  Ordinance, 
1901,  c.  25,  s.  16,  and  1903,  Sess.  1,  c.  20,  s.  1. 

busineM  •^'*  ^^  *^^  annual  meeting  the  order  of  business  shall  be 

as  nearly  as  possible  as  follows : 

1.  The  election  of  a  chairman  and  secretary. 

2.  The  reading  and  dealing  with : 

(a)   The  minutes  of  last  meeting; 

(h)  The  overseer's  return  provided  for  in  section  47 
hereof;  and 

(c)   The  auditor's  report ; 

3.  The  consideration  of  the  overseer's  statement  of  estimated 
expenditure  and  deciding  thereupon: 

Provided  that  the  sum  appropriated  for  contingencies  under 
\]\v  provisions  of  this  section  shall  not  in  any  case  be  less  than 
tea  per  oentnm  of  the  total  amount  of  approved  expenditure; 

4.  Such  other  general  business  as  may  concern  the  village 
but  not  exceeding  the  powers  given  herein.    1901,  e.  25,  s.  17. 

5?ratepAyer8  ^®*  The  ratepayers  may  at  the  annual  meeting  or  at  a 
s])ecial  meeting  duly  called  for  the  purpose  in  addition  to  their 
other  powers  make  regulations  further  than  those  lierein 
contained  for  the  g?nelal  cleanliness  of  and  prevention  of 
disease  in  the  village  including  the  employment  and  remunera- 
tion of  a  scavenger;  and  also  for  the  protection  of  property 
from  fire;  and  may  make  regulations  for  a  rebate  of  taxes  to 
any  ratepayer  in  consideration  of  the  planting  of  trees  on  the 
property  of  such  ratepayer  or  on  any  street  in  front  of  such 
property.  1901,  c.  25,  s.  18. 
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19*  The  overseer  whenever  he  deems  fit  may    or    upon  special 
bfing  requested  to  do  so  by  any  five  ratepayers  in  writing 
giving  the  object  of  the  meeting  shall  call  a  special  meeting 
of  the  ratepayers. 

(2)  Notice  of  special  meetings  shall  be  given  as  in  the  case 
of  the  annual  meeting  but  such  notice  shall  also  state  the 
purpose  of  the  meeting.     1901,  c.  25,  s.  19. 

ASSESSMENT   AND   TAXATION. 

30.  The  necessary  revenue  of  the  village  shall  except  in  the  Revenue  how 
cases  hereinafter  provided  for  be  raised  by  the  levy  of  a  yearly 

rate  upon  the  property  not  exempt  from  taxation  therein  not 
exceeding  ten  mills  on  the  dollar  of  the  assessed  value.  1901, 
c.  25,  8.  20. 

31.  The  overseer  shall  forthwith  after  his  election  if  he  isAAsewment 
the  first  overseer  and  in  other  cases  immediately    after  the 
annual  meeting  assess  all  real  and  personal  property   in   the 
village  not  exempt  from  taxation  as  hereinafter  provided ;  and 

shall  prepare  an  assessment  list  showing  the  name  of  each 
person  assessed,  the  property  in  respect  of  which  he  is  assessed 
and  the  assessed  value. 

(2)  The  ratepayers  may  at  the  annual  meeting  instruct  the 
overseer  for  the  purpose  of  such  assessment  to  use  the  assess- 
ment roll  of  any  school  district  within  or  partially  within  the 
village  limits  in  so  far  as  the  same  is  applicable. 

(3)  If  any  property  which  should  have  been  assessed  has 
been  omitted  from  the  assessment  list  the  overseer  shall  upon 
discovery  of  such  omission  if  within  one  month  from  the 
mailing  of  a  notice  of  such  assessment  as  herein  provided 
assess  such  property  and  make  the  necessary  additions  to  the 
assessment  list.     1901,  c.  25,  s.  21. 

23.  The  property  exempt  from  taxation    under    the    pro-  Kxemptiona 
visions  of  this  Ordinance  shall  be: 

1.  All  the  property  held  by  his  Majesty  or  specially 
exempted  by  the  Parliament  of  Canada  or  for  the  public  use 
of  the  Territories ; 

2.  All  property  held  by  or  in  trust  for  the  use  of  any  tribe 
of  Indians; 

3.  Where  any  property  mentioned  in  either  of  the  two 
preceding  clauses  is  occupied  by  any  person  otherwise  than  in 
nil  official  capacity  the  occupant  shall  be  assessed  in  respect 
thereof  but  the  property  itself  shall  not  be  liable; 
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Notice  of 
assessment 


Oath  of 
assessment 


4.  The  buildings  and  grounds  to  the  extent  of  two  acres  of 
all  schools  organised  under  The  School  Ordinance  and  the 
personal  property  belonging  to  the  same  being  used  for  school 
purposes ; 

5.  Any  building  used  for  church  purposes  and  not  used  for 
any  other  purpose  for  hire  or  reward  and  the  lot  or  lots 
whereon  it  stands  not  exceeding  one-half  acre  except  such 
part  as  may  have  any  other  building  thereon; 

6.  Any  land  in  use  as  a  public  cemetery  not  exceeding 
twenty-five  acres; 

7.  The  annual  income  of    any  person  derived  from  any 


source ; 


8.  Grain,  hay,  household  effects  of  every  kind,  books  aud 
wearing  apparel ; 

0.  Tlie  increase  in  the  value  of  the  land  by  reason  of  tlie 
annual  cultivation  thereof  together  with  the  growing  crops  or 
by  reason  of  the  cultivation  of  trees ; 

10.  All  works  constructed,  operated  and  used  in  connection 
with  irrigation  ditches  as  well  as  the  ditches  themselves 
operated  under  and  subject  to  the  provisions  of  The  North- 
West  Irrigaiion  Act  1898: 

Provided  however  that  should  any  such  works  and  ditches 
be  not  operated  during  one  year  then  such  works  and  ditches 
shall  not  be  exempt  from  taxation  during  the  year  following 
that  in  which  said  works  were  not  operated; 

11.  Buildings  used  for  hospital  purposes  and  not  for  any 
other  purpose  for  hire  or  reward  hy  any  institution  now  or 
hereafter  designated  hy  the  Lieutenant  Governor  in  Council  to 
receive  puhlic  aid  under  the  terms  and  provisions  of  The 
Jfospi'tals  Ordinance  and  the  lot  or  lots  whereon  they  stand 
not  exceeding  two  acres  except  such  parts  as  may  have  any 
other  buildings  thereon.  1001,  c.  25,  s.  22,  and  1903,  Sess. 
1,  c.  20,  s.  2. 

33.  The  overseer  shall  upon  completion  of  the  assessment 
list  mail  to  or  leave  at  the  usual  or  last  known  place  of  abode 
of  each  person  assessed  written  notice  in  form  D  in  the 
schedule  hereto  of  the  property  in  respect  of  which  he  is 
assessed  and  the  amount ;  and  shall  make  a  note  on  the  assess- 
ment list  opposite  the  name  of  each  person  stating  the  manner 
and  date  of  giving  notice.     1001,  c.  25,  s.  23. 

34.  The  overseer  shall  forthwith  after  the  assessment  make 
oatli  that  such  assessment  was  truly  and  honestly  made  and 
that  the  notices  were  given  as  stated  in  the  assessment  list; 


asi^esmneiit 
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and  such  assessment  list  when  verified  by  such  oath  shall  be 
pHma  facie  evidence  that  the  assessment  was  duly  made  and 
that  the  notices  were  duly  given.    1901,  e.  25,  s.  24. 

25-  Any  ratepayer  or  person  assessed  may  within  fifteen  Appeal  ri-oiu 
<lays  after  the  mailing  or  delivery  of  the  notice  appeal  to  a 
justice  of  the  peace  residing  within  the  village  or  one  residing 
nearest  thereto  from  such  assessment;  and  the  justice  shall  fix 
a  time  within  two  weeks  from  the  last  day  for  giving  notice 
and  a  place  for  hearing  appeals;  and  all  appeals  shall  1k» 
determined  within  one  week  after  the  time  fixed  for  hearing 
them;  and  the  overseer  shall  amend  his  assessment  if  necessary 
in  accordance  with  the  decision  of  the  justice. 

(2)  Xotice  of  appeal  (stating  the  grounds  thereof  and  the 
time  and  place  fixed  by  the  justice  for  hearing  the  ssime)  shall 
Iw  given  in  writing  by  the  appellant  to  the  overseer  and  any 
other  person  aflFected. 

^3)  Any  justice  of  the  peace  who  shall  hear  an  appeal  as 
provided  in  this  section  shall  be  entitled  to  receive  from  the 
funds  of  the  village  payment  for  his  services  at  the  rate  of  t$2 
per  day  while  engag"ed  in  hearing  such  appeals.  1901,  c.  25, 
s.  25. 

36.  After  the  assessment  has  been  completed  and  the  Rate  of 
appeals,  if  any,  disposed  of  the  overseer  shall  strike  such  a  rate 
not  exceeding  the  amount  mentioned  in  sections  20  or  3 G  respec- 
tively hereof  as  shall  be  sufficient  to  raise  the  amount  of  the 
estimated  expenditure  making  allowance  for  lossi»s  which  may 
occur  in  the  collection  of  taxes  on  the  lands  of  nonresidents: 

Provided  that  the  taxes  of  any  person  assessed  shall  not  be 
a  less  sum  than  one  dollar.     1901  c.  25,  s.  2<». 

27.  The  overseer  shall  then  prepare  a  tax  list  in  which  h(i  Tax  lint 
shall  set  down  the  name  of  every  })erson  assessed,  tht»  assesse<l 
value  of  his  property  and  the  taxes  payable  by  him  as  com- 
puted at  the  rate  arrived  at  as  hereinbefore  provi<led ;  he  sh  ill 
then  mail  to  or  leave  at  the  last  kno^\^l  place  of  abode  of  each 
such  person  a  notice  in  form  E  in  the  schedule  hereto  statini^ 
the  amount  due  by  him  and  the  property  in  respect  of  which 
it  is  due ;  the  overseer  shall  make  a  note  on  the  tax  list  opposite 
the  name  of  each  such  person  stating  the  manner  and  date  of 
ffivinir  the  notice  and  shall  make  oath  that  the  tax  list  is 
correct  and  tliat  the  notices  were  given  as  therein  stated;  such 
oath  shall  be  indorsed  on  the  tax  list  and  shall  be  prima  facie 
evidence  of  the  truth  of  the  statements  contained  in  it. 


ai»emnient 
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(2)  The  overseer  shall  note  on  the  tax  list  all  payments  of 
taxes  against  the  lands  for  which  such  payments  are  made 
together  with  the  date  of  such  payments.     1901,  c.  25,  s.  27. 


Notice  of 
assessment 
when  owner 
unknown 


28«  If  the  name  of  the  ovmer  of  any  property  in  the  village 
be  not  known  to  and  cannot  be  ascertained  by  the  overseer 
tho  notice  of  assessment  and  taxes  shall  be  posted  securely  in 
the  post  office  if  any  or  if  there  be  no  post  office  then  in  a 
conspicuous  place  in  the  village  and  such  posting  shall  be 
deemed  due  service    1901,  c.  26,  s.  28. 


DistretM  for 
taxes 


39.  In  case  any  person  neglects  to  pay  his  taxes  for  thirty 
days  after  such  notice  as  aforesaid  the  overseer  shall  by 
himself  or  his  agent  levy  the  same  with  costs  by  distress  of 
the  goods  and  chattels  of  the  person  who  ought  to  pay  the 
same  wherever  they  may  be  found  in  the  village  or  of  any 
goods  and  chattels  found  on  the  premises  the  property  lof  or  in 
the  possession  of  any  other  occupant  of  the  premises ;  and  may 
impound  the  same  on  the  premises  where  distrained ;  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  prevent 
the  sale  or  the  payment  of  the  taxes  and  costs  out  of  the  pro- 
ceeds of  the  sale  thereof.     1901,  c.  25,  s.  29. 


Taxes  a  debt 


Taxes  a 
special  Hen 


30.  Taxes  may  be  recovered  with  costs  as  a  debt  due  to  the 
overseer  in  which  case  the  production  of  the  tax  list  verified  by 
the  oath  of  the  overseer  shall  l>e  prima  facie  evidence  of  the 
debt.    1901,  c.  25,  s.  30. 

31.  The  taxes  accruing  upon  or  in  respect  of  any  land  in 
the  village  shall  be  a  special  lien  upon  such  land  and  have 
priority  over  any  claim,  lien,  privilege  or  incumbrance  thereon. 
1901, 


c.  25,  s.  31. 


DOG    LICENSE. 


Dog  license 


32.  Every  person  who  keeps  or  harbours  any  dog  or  bitch 
shall  pay  a  yearly  license  fee  of  $1  for  each  dog  and  $2  for 
each  bitch  so  kept  or  harboured ;  which  fee  shall  be  payable 
on  demand  of  the  overseer;  and  may  be  recovered  in  such 
mode  herein  provided  for  the  collection  of  taxes  as  may  be 
applicable;  and  if  not  paid  after  demand  by  the  overseer  he 
shall  cause  the  do":  or  bitch  to  be  dostroved. 

(2)  Any  person  refusing  or  nep:leoting  to  pay  such  license 
fee  shall  on  summary  conviction  thereof  be  liable  to  a  penalty 
of  $2.    1901,  c.  25,  s.  32. 
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HA'^KEBS  AND  PSDLEBS. 


33«  No  person  shall  follow  the  calling  of  a  hawker  or  pedler  Btowkers'  and 
in  any  village  without  first  having  obtained  the  written  per-  fiSnaes 
mission  of  the  overseer  and  having  paid  to  such  overseer  the 
sum  of  $10  to  form  part  of  the  village  f imd. 

(2)  Such  sum  shall  be  in  addition  to  any  Territorial  license 
fee  and  when  such  Territorial  license  fee  is  paid  shall  entitle 
the  person  paying  the  fee  to  follow  the  business  of  a  hawker  or 
pedler  in  such  village  for  the  remainder  of  the  current  calendar 
year. 

(3)  No  person  occupying  premises  in  any  village  who  has 
not  resided  continuously  in  such  village  for  a  period  of  at  least 
three  months  and  who  has  not  been  or  is  not  liable  to  be 
entered  on  the  assessment  roll  for  the  village  for  the  then  cur- 
rent year  shall  offer  goods  or  merchandise  of  any  description 
for  sale  by  auction  or  in  any  other  manner  without  first  having 
paid  to  the  overseer  the  sum  of  $25  to  form  part  of  the  village 
fund: 

Provided  that  the  ratepayers  at  the  annual  meeting  next 
following  the  payment  of  any  such  sum  of  $25  may  by  resolu- 
tion authorise  the  overseer  to  return  to  the  person  paying  such 
sum  if  he  is  still  a  resident  of  the  village  all  or  such  portion 
of  such  sum  as  may  be  declared  by  such  resolution,  1901,  c.  26, 
s.  33 ;  1903,  Sess.  1,  c.  20,  s.  3,  and  1903,  Sess.  2,  c.  23,  s.  2. 

TKAVELLINQ    OOMPANIES. 

34.  The  ratepayers  may  decide  by  resolution  passed  at  the  Licensing 
annual  or  any  other  meeting  of  the  village  as  herein  provided ''*°'^™®"' *^*^' 
that  no  travelling  theatre,  concert  or  amusement  company, 
entertainer  or  showman  shall  hold  any  performance  or  exhibi- 
tion in  any  village  without  having  previously  paid  to  the  over- 
seer thereof  for  the  benefit  of  the  village  the  license  fee  fixed 
at  such  meeting  for  which  fee  the  overseer  shall  give  a  written 
receipt;  and  if  such  company,  entertainer  or  showonan  proceed 
to  hold  any  performance  or  exhibition  without  having  paid 
such  fee  the  same  may  be  levied  by  the  overseer  or  any  person 
authorised  by  him  by  distress  and  sale  of  any  goods  in  posses- 
sion of  such  company,  entertainer  or  showman.  1901,  c.  25,  s. 
34. 

BILLIARD  TABLES. 

36.  No  person  shall  have  »et  up  in  any  public  room  or  hall  Billiard 
in  a  village  any  billiard  or  pool  table  without  paying  yearly  to  ^^^^^ 
the  overseer  for  the  use  of  the  village  the  license  fee  following. 
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that  is  to  say :  For  a  single  billiard  or  pool  table,  $10 ;  and  for 
every  additional  table,  $5 ;  and  any  person  guilty  of  an  infrac- 
tion of  this  section  shall  on  summary  conviction  thereof  be 
liable  to  a  penalty  not  exceeding  $25.  1901,  c.  25,  s.  35,  and 
J  004,  c.  7,  s.  2. 


SINGLE   TAX. 


Land 

assesament 

aystem 


36.  If  two-thirds  of  the  total  number  of  ratepayers  in  any 
village  petition  the  commissioner  therefor  the  commissioner 
may  order  that  the  assessment  in  the  village  shall  after  a  date 
to  be  fixed  by  him  be  limited  to  an  assessment  based  upon  the 
actual  value  of  all  lands  in  the  village  exclusive  of  the 
improvements  thereon. 

(2)  Such  petition  shall  be  accompanied  by  an  affidavit  of 
two  ratepayers  proving  tne  signatures  to  the  petition  and  that 
the  persons  who  signed  the  same  constitute  two-thir<ls  of  such 
total  number  of  ratepayers. 

(3)  The  fact  of  such  order  having  been  made  shall  be  con- 
clusive evidence  that  a  proper  and  duly  verified  }x*tition  v.  as 
piosonte'd  therefor. 

(4)  In  case  such  an  order  is  made  the  rate  to  be  struck  by 
the  overseer  under  section  26  of  this  Ordinance  shall  not  in 
any  year  after  the  date  so  to  be  named  by  the  commissioner 
exceed  two  ceuta  on  the  dollar  of  the  assessment: 

Provided  that  the  taxes  of  any  person  assessed  shall  not  in 
anv  case  be  a  less  sum  than  one  dollar; 

(5)  /n  Hie  event  of  any  village  that  has  adopted  the  system 
of  assessment  provided  for  in  this  section  desiringjo  revert  to 
the  onginal  assessm-ent  of  all  property  in  the  village  it  may  do 
so  in  the  same  manner  and  subject  to  the  same  conditions  as  is 
in  (his  section  provided  for  the  adoption  of  the  system  of 
assessm-ent  of  land  only,  1901,  c.  25,  s.  30,  and  1903,  Sess. 
1,  c.  20,  s.  4. 


Assessment 
•very  two 
years 


37.  In  villages  within  which  a  single  tax  as  provided  in  the 
next  preceding  section  is  ordered  by  the  commissioner  as  herein 
provided  an  assessment  shall  be  ]nade  only  once  in  every  two 
years  and  notice  of  such  assessment  shall  be  given  only  at  the 
time  of  con\pleting  a  new  assessment  list: 

Provided  however  that  during  the  interim  between  any  two 
assessments  the  overseer  may  add  new  names  to  the  assessment 
list  or  change  names  when  necessary  to  do  so  to  provide  for 
changes  in  the  ownership  of  property  entered  on  such  list. 
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(2)  In  cases  where  new  names  are  added  to  the  assessment 
list  under  authority  of  the  j)roceding  subst^ction  the  provisions 
of  sections  23,  24  and  25  of  this  Ordinance  regarding  notice, 
verification  and  appeal  from  assessment  shall  apply.  1901,  c. 
25,  s.  37. 

VILLAGE  EXPENDITURE. 

38.  The  funds  of  the  village  shall  be  deposited  in  a  char-  Expenditure 
tered  bank  or  in  any  other  bank  agreed  upon  at  the  annual 
meeting  if  there  is  no  chartered  bank  in  the  village  to  the  credit 
of  the  overseer  in  his  official  capacity ;  and  shall  from  time  to 
time  be  expended  by  the  overseer  by  the  issue  of  cheques 
against  such  bank  account  for  the  purposes  of  and  in  accord- 
ance with  the  estimates  approved  at  the  annual  meeting  subject 
to  such  further  directions  as  may  at  any  special  meeting  be 
made  regarding  the  same.    1901,  c.  25,  s.  38. 

39-  The  overseer  may  incur  any  debt  not  exceeding  $100  Oveneer  m»y 
for  any  of  the  purposes  specified  in  the  estimated  expenditure  debt  pending 
approved  at  the  annual  meeting  pending  the  collection  of  taxes ;  uxen 
but  all  debts  shall  subject  to  the  provisions  herein  contained  be 
paid  before  the  second  Monday  in  December  in  each  year. 
1901,  c.  25,  s.  39. 

40.  On  petition  of  a  majority  of  the  resident  ratepayers  LiabUity 
the  signatures  to  which  petition  shall  be  verified  by  statutory  comiSMioner 
declaration  the  commissioner  may  authorise  the  overseer  to  [ Sf proremen ti 
incur  a  debt  on  behalf  of  the  village  not  exceeding  $1,000 ;  but  *'''  ^"^**'" 
the  amount  of  any  such  debt  shall  not  in  any  case  exceed  ten 
per  centum  of  the  total  value  of  property  in  the  village  as 
shown  by  the  then  last  revised  assessment  list. 

(2)  The  sum  so  authorised  shall  be  expended  on  permanent 
improvements  in  the  village  and  shali  he  fully  n^paid  within 
ten  years  from  the  date  of  contracting  said  debt;  and  the 
moneys  payable  in  each  year  on  any  such  debt  shall  be  a  firist 
charge  on  the  taxes  collected  in  the  village  dniring  such  year. 
1900,  c.  25,  s.  40. 

(3)  The  sum  so  authorised  shall  be  repaid  in  equal  annual 
sums  and  a  proper  debenture  or  debentures  therefor  shall  be 
signed  by  the  overseer  in  form  F  in  the  schedule  hereto. 

(4)  On  petition  of  a  majority  of  the  resident  ratepayers 
the  signatures  to  which  petition  shall  he  verified  by  statutory 
declaration  the  commissioner  may  authorise  the  overseer  on 
behalf  of  the  viJIaf/c  to  enter  into  a  contract  with  any  person 
or  corporation  for  the  supply  of  water  to  the  village  by  means 
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of  inigation  canals  or  otherwise  in  such  quantities  and  upon 
such  terms  as  in  the  petition  set  out  and  for  the  purpose  of 
handling  and  distributing  such  water  to  employ  a  watermaster 
who  shall  be  under  the  direction  of  and  responsible  to  the  over- 
seer for  the  tirne  being.  1901,  c.  25,  s.  40,  and  1903,  Seas.  1, 
c.  20,  s.  5. 

of  40a-  TAe  autho7'isaiion  of  the  commissioner  auihorising  the 

conclusive  overscer  to  incur  a  debt  on  behalf  of  the  viUcage  shall  wlven 
given  be  conclusive  evidence  that  the  village  has  been  legally 
erected  and  that  all  the  formalities  in  respect  of  such  petition, 
authorisation  or  debt  have  been  complied  with;  and  after  su4:h 
authorisation  has  been  signified  by  the  commissioner  in  writing 
the  validity  of  such  petition,  authorisation  or  debt  shall  not  be 
questioned  by  any  court  in  the  Territories  but  such  ddbt  shall 
subject  to  the  provisions  of  section  Jf.0  of  this  Ordinance  be  a 
valid  charge  against  the  revenues  of  the  village.  1904,  c.  7, 
s.  o« 

Commisfiioner        yt  i      rni  •     •  •    ^  i 

may  Appoint  *i-  ine  Commissioner  may  appoint  such  person  or  persons 
{IS  he  may  see  fit  to  inspect  and  report  on  the  condition  of  any 
and  all  improvements  in  the  village,  the  tools,  implements  or 
other  property  owned  by  the  village,  and  to  audit  the  books  of 
tlie  overseer  of  the  village.    1901,  c.  25,  s.  41. 

^^  au?hori»e     ^^'  On  petition  of  a  majority  of  the  resident  ratepayers  the 
recreation"  ^    Commissioner  may  authorise  the  overseer  out  of  the  funds  of 
on^petition   *  the  village  to  acquire  on  behalf  of  the  village  by  purchase  or 
lease  suitable  grounds  for  recreation  purposes  or  for  the  pur- 
pose of  depositing  garbage  or  other  refuse  of  the  village.  f901, 
c.  25,  s.  42. 

ma™™iJthonKe     *3.  The  Commissioner  may  authorise  the  overseer  out  of 
^metory°"  °'  the  f  unds  of  the  village  to  acquire  on  behalf  of  the  village  by 
purchase  or  lease  the  land  required  for  cemetery  purposes. 

(2)  The  ratepayers  may  at  the  annual  meeting  of  the  vil- 
lage or  at  any  special  meeting  called  for  the  purpose  adopt 
rules  and  regulations  not  inconsistent  with  the  provisions  of 
The  Cemeteries  Ordinance  for  the  control  and  management  of 
tlie  cemetery  acquired  by  the  village.    1901,  c.  25,  s.  43. 

SUITS  BY  OR  AGAINST  VILLAGE. 

SainRYviiiaire  ^^'  ^^^^^  ^Y  ^^  against  the  village  may  be  brought  by  or 
against  the  overseer  as  representing  the  village.  1901,  c.  25, 
8.  44. 
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45.  In  the  event  of  judgment  being  obtained  against  the  ofjodgrMat 
overseer  for  any  liability  of  the  village  execution  may  issue  *'*""'^'  ***^ 
and  be  enforced  by  execution  rate  levied  by  the  sheriff  in  the 
manner  provided  for  execution  against  a  municipality  in  The 
Municipal  Ordinance,    1901,  c.  25,  s.  45. 

OVEBSEEb's  DdTIES   AND   POWEBS. 


Duties  and 
powers  oi 
overseer 


40.  Tlie  overseer    shall    have  the    following  duties    and^"^*o7 
powers : 

1.  He  shall  carry  out  the  orders  of  the  ratepayers  in  respect 
of  public  works  and  expenditure  of  village  funds  and  such 
general  orders  consistent  with  the  provisions  of  this  Ordinance 
as  may  be  given  upon  matters  concerning  the  village ; 

2.  He  shall  enforce  the  provisions  of  this  Ordinance  and  all 
regulations  made  thereunder ; 

3.  He  shall  make  such  regular  inspection  of  premises  in  the 
village  as  may  be  necessary  to  carry  out  the  provisions  herein 
respecting  nuisances  and  the  prevention  of  disease  and  fire; 

4.  He  shall  have  charge  of  all  village  property ; 

5.  He  shall  keep  a  record  of  all  taxes  levied  and  collected 
and  of  aU  moneys  received  and  expenditures  made  by  him  and 
shall  give  and  take  proper  receipts  for  all  money  received  or 
paid  as  the  case  may  be ; 

G.  He  shall  keep  the  books  and  accounts  of  the  village  open 
for  the  inspection  of  the  ratepayers  at  all  reasonable  hours 
upon  their  giving  him  timely  notice ; 

7.  He  shall  keep  or  cause  to  be  kept  full  and  accurate 
minutes  of  each  village  meeting  other  than  election  meetings 
which  minutes  shall  record  the  names  of  the  movers  and 
seconders  of  all  motions  and  state  whether  such  motions  were 
carried  or  lostj 

8.  He  shall  have  the  public  improvements  directed  to  be 
made  in  each  year  completed  before  the  first  day  of  November 
in  such  year ; 

9.  He  shall  on  application  in  reasonable  hours  produce  to 
the  auditor  for  inspection  all  books,  accounts,  minutes,  lists  and 
other  records  of  the  village; 

10.  He  shall  impound  or  cause  to  be  impounded  animals 
unlawfully  running  at  large ; 

11.  He  shall  have  the  i)o\vtM's  of  a  constable  in  enforcing  the 
])rovisions  of  this  Ordinance.     1901,  c.  25,  s.  46. 
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ANNUAL    BET  URNS   OF    OV£ELSE£S. 

by  SvSJ^V*""      4^-  I'lie  overseer  shall  on  or  before  the  first  day  of  Decem- 
ber in  each  year  render  to  the  commissioner  a  return  in  writing  •. 
showing : 

(a)  Amount  of  money  collected  and  by  whom  paid; 

(6)  The  amount  expended  and  for  what  purposes  show- 
ing balance  on  hand ; 

(c)  The  outstanding  liabilities  if  any  of  the  village; 

(d)  The  names  of  all  those  who  have  been  convicted  for  a 
breach  of  this  Ordinance  or  of  any  of  the  regulations 
made  hereunder  in  his  village,  stating  the  penalty 
imposed  and  the  name  of  the  convicting  justice ; 

(e)  A  copy  of  the  auditor's  report. 

(2)  The  overseer  shall  transmit  a  copy  of  such  return  to  the 
ratepayers  as  hereinbefore  provided  and  also  at  the  annual 
meeting.     1901,  o.  25,  s.  47. 

unpaid  ufxes  ^^*  "^^^^  oversccr  of  every  village  shall  in  the  first  fifteen 
days  oi  January  in  each  year  make  a  return  verified  by  his 
solemn  declaration  to  the  commissioner  in  such  form  as  may  by 
the  commissioner  be  from  time  to  time  prescribed  showing  all 
lands  in  the  village  upon  which  taxes  have  not  been  paid 
together  with  the  years  for  which  such  taxes  are  due. 

(2)  The  returns  shall  for  all  purposes  be  prima  facie 
evidence  of  the  validity  of  the  assessment  and  imposition  of 
the  taxes  as  shown  therein  and  that  all  steps  and  formalities 
prescribed  by  this  Ordinance  have  been  taken  and  observed. 
1901,  c.  25,  s.  48. 

ofiiSrt'retui'n  ^®*  ^^  application  by  the  attorney  general  of  the  Terri" 
tories  or  some  advocate  authorised  by  him  to  a  judge  of  the 
supreme  court  in  chambers  such  judge  may  appoint  a  time  and 
place  for  the  holding  of  a  court  for  confirmation  of  the  return 
mentioned  in  the  preceding  section  notice  of  which  shall  be 
published  in  every  issue  of  the  official  gazette  for  two  months 
and  once  each  week  for  at  least  eight  weeks  in  a  local  paper 
published  in  the  village  or  if  there  be  none  published  in  the 
village  then  in  a  local  paper  published  in  the  district  to  be 
named  by  the  commissioner. 

(2)  A  notice  of  the  time  and  place  fixed  for  confirmation  of 
such  return  shall  be  sent  by  mail  at  least  sixty  days  prior  to 
the  time  so  fixed  to  each  person  who  appears  by  the  records  of 
the  proper  land  titles  office  or  by  the  said  return  to  have  any 
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interest  in  the  lands  mentioned  in  said  return  in  respect  of 
which  confirmation  is  desired  and  whose  post  office  address  is 
shown  by  said  records  or  return ;  and  the  entry  against  such 
lands  of  the  date  of  mailing  such  notice  together  with  the 
initials  of  the  clerk  of  the  local  improvement  branch  of  the 
department  of  public  works  shall  without  proof  of  the  appoint- 
ment or  signature  of  the  said  clerk  be  prima  facie  evidence 
that  the  required  notice  has  been  mailed.    1901,  c.  25,  s.  49. 

50.  At  the  time  and  place  so  appointed  the  judge  shall  hear  |^**,^f,Q„  f^^ 
the  application  and  also  any  objecting  parties  and  the  evidence  condrmauon 
adduced  before  him;  and  thereupon  adjudge  and  determine 
whether  or  not  the  taxes  imposed  respectively  upon  each  parcel 

of  land  included  in  the  return  were  either  wholly  or  in  part  in 
default;  and  report  the  adjudication  to  the  said  attoruc^v 
general ;  and  shall  also  confirm  the  return  as  to  those  parcels  on 
which  any  taxes  are  determined  to  be  in  arrears  for  over  two 
years  naming  the  amounts  severally  and  adding  thereto  a 
reasonable  amountifor  the  expense  of  advertising  together  with 
such  sum  as  he  may  fix  for  costs  of  the  application ;  and  the 
effect  of  such  adjudication  shall  be  to  vest  in  the  cro\\n  for  the 
public  use  of  the  Territories  the  said  lands  subject  however  to 
redemption  l)y  the  owners  respectively  of  the  said  lands  at  any 
time  within  one  year  from  the  date  of  the  adjudication  by 
payment  to  the  commissioner  of  the  amounts  named  including 
expenses  as  aforesaid  together  with  a  redemption  fee  of  $1  for 
each  and  every  parcel  so  redeemed  and  any  subsequent  taxes 
paid  by  the  commissioner. 

(2)  For  the  purpose  of  this  section  all  taxes  shall  be  held  to 
'  be  due  on  the  first  dav  of  January  of  the  calendar  vear  within 

which  the  same  are  imposed. 

(3)  In  the  event  of  any  person  successfully  opposing  con- 
firmation of  the  said  return  as  to  the  land  in  which  he  is 
interested  the  judge  may  order  an  allowance  to  him  as  witness 
fees  to  be  paid  by  the  commissioner. 

(4)  A  copy  of  such  adjudication  certified  by  the  commis- 
sioner shall  be  forwarded  to  the  registrar  of  the  land  registra- 
tion district  in  which  the  lands  named  in  the  adjudication  or 
any  of  them  are  situated  and  such  copies  shall  be  notice  to  the 
public  of  the  fact^  therein  contained.     1001,  c.  25, -s.  50. 

51.  If  any  person  interested  in  any  parcel  of  land  contained  vvhenoyerdue 
in  the  return  presented  to  the  judge  for  confirmation  as  pro-  before** 
vided  by  section  49  of  this  Ordinance  pays  the  taxes  upon  such  Sonfinnation*"^ 
lands  before  the  date  fixed  for  confirmation  of  such  return  but 
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after  such  date  has  been  fixed  he  shall  in  addition  to  the 
amount  of  taxes  shown  by  such  return  to  be  overdue  pay  the 
sum  of  $1  for  eaoh  parcel  of  land  to  cover  the  costs  of  applica- 
tion to  the  judge  and  advertising  and  postage  in  connection 
with  such  proceedings ;  and  any  sum  so  paid  shall  form  part 
of  the  Territorial  revenue.    1901,  c.  25,  s.  51. 

uild  to'vest*^  ^^'  '^^  ^^y  ^^°^®  after  the  expiration  of  the  year  last  named 
In  Crown  q^  ex  parte  application  by  the  attorney  general  or  an  advocate 
appointed  by  him  and  production  of  the  last  named  adjudi- 
cation together  with  the  certificate  of  the  commissioner 
showing  that  the  land  has  not  been  redeemed  the  judge  by 
order  in  chambers  may  direct  that  the  title  to  such  of  the  land 
named  in  the  adjudication  as  has  not  been  redeemed  by  or  on 
behalf  of  the  owner  be  absolutely  vested  in  his  Majesty  freed 
from  all  liens,  mortgages  and  incumbrances  of  whatever 
nature  or  kind  the  same  may  be.     1901,  c.  25,  s.  52. 

When    ,  53,  So  soou  as  the  return  of  the  overseer  has  been  confirmed 

to  pay  taxes  the  Commissioner  shallpay  to  the  overseer  the  amount  of  taxes 
adjudged  in  arrears  on  each  parcel  of  land  deducting  there- 
from any  charges  he  may  have  been  required  to  pay;  and 
thereafter  yearly  while  owned  by  his  Maejsty  the  said  land 
shall  be  assessed  in  the  name  of  the  commissioner  who  shall 
pay  taxes  as  if  the  land  were  assessed  to  an  ordinary  individual. 
1901,  c.  25,  s.  53. 

ANIMALS    RUNNING    AT    LARGE. 

« 

Urgeo"**'         ^*  ^^®  ratepayers  may  at  any  meeting  make  a  regulation 
be  torbidden    *^^^  animals  or  poultry  shall  not  be  permitted  to  run  at  largt* 

in  the  village  or  in  any  part  thereof  in  or  during  any  period 

of  the  year. 

(2)  Whenever  the  ratepayers  have  made  such  regulation  no 
animal  shall  be  permitted  to  run  at  large  in  the  village  con- 
trary to  the  provisions  of  such  regulation;  and  it  shall  be  the 
duty  of  the  overseer  to  act  as  pound  keeper  or  appoint  a  pound 
keeper  whose  duty  it  shall  be  to  keep  and  maintain  a  pound 
in  the  village  for  the  impounding  of  estray  animals  or  poultry 
of  the  description  aforesaid. 

(3)  In  so  far  as  they  are  not  inconsistent  herewith  the 
provisions  of  The  Pound  District  Ordinance  shall  apply  and 
be  followed  and  observed  in  all  respects  as  if  such  village  were 
a  pound  district  under  the  said  Ordinance  except  that  the 
fees  payable  under  this  section  to  the  pound  keeper  for  the  care 
and  sustenance  of  each  animal  impounded  for  each  day  such 
animal  is  impounded  shall  be  as  follows : 
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For  each  stallion  or  bull  thirty-five  cents; 
For  each  horse,  mule,  jack,  head  of  cattle  or  swine,  twenty- 
five  cents ; 

For  each  sheep  or  goat,  ten  cents ; 
For  each  head  of  poultry,  two  cents. 

(4)  The  overseer  shall  when  any  such  regulation  is  made  as 
provided  in  this  section  notify  the  commissioner  of  agriculture 
of  the  same  and  give  the  name  of  the  pound  keeper  appointed 
by  him.    1901,  c.  25,  s.  54. 

PREVENTION   OF  DISEASE. 

55.  For  the  prevention  of  disease  the  following  regulations  Ragniauonii 

,    „  ,        ,  J  •  1       -It  c»       o  f^  prevention 

shall  be  observed  in  each  village :  of  dhsmmt 

1.  Privy  pits  shall  be  emptied  and  disinfected  with  lime 
between  the  first  day  of  April  and  the  fifteenth  day  of  Novem- 
ber in  each  year ; 

2.  No  privy  pit  shall  be  allowed  to  become  offensive  at  any 
time; 

3.  No  privy  pit  shall  be  within  fifty  feet  of  any  well; 

4.  Where  dry  earth  closets  are  ordered  by  resolution  of  a 
village  meeting  no  privy  shall  be  used ; 

5.  No  person  shall  deposit  or  cause  to  be  deposited  in  any 
place  other  than  a  stable  yard  any  manure,  filth,  rubbish  or 
decaying  animal  or  vegetable  matter; 

6.  Stable  yards  shall  be  cleaned  during  the  first  week  of 
every  month  from  the  first  day  of  May  until  the  seventh  day 
of  November  in  each  year; 

7.  All  garbage,  swill,  slop?  and  other  rubbish  shall  be  placed 
in  suitable  receptacles  and  removed  regularly  every  week 
between  the  first  dav  of  Mav  and  the  first  dav  of  November 
in  each  vear; 

S.  -No  stable  yard  shall  be  allowed  to  become  offensive  at 
any  time  liecaii«e  of  decaying  animal  or  vegetable  matter; 

0.  No  swine  shall  be  kept  except  in  pens  at  least  one 
hundred  fc-f-r  distant  from  any  occupied  house  or  place  of 
business ; 

10.  Swinf-  pf-iH  -hall  be  kept  dry  and  free  from  offensive 
odour; 

11-  Foul  wa'f'r  =liull  nf*t  be  ali<~>wed  to  a^'-umula*e  on  ^ny 
property; 
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12.  Xo  slaughter  house  shall  be  erected  within  the  village 
except  by  authority  of  a  resolution  passed  at  a  meeting  of  the 
ratepayers. 

(2)  Any  person  contravening  any  of  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  and  liable  on  suniniarv 
conviction  thereof  to  u  penalty  not  exceeding  $10.  1901,  c. 
25,  s.  55. 

PREVENTION    OF   FIRE. 

for*preven"ion      •'^^*  ^^^^  ^'^^  i)revention  of  fire  the  following  regulations 
of  Are  shall  bc  observed  in  each  village: 

1.  !No  person  shall  keep  on  any  premises  a  larger  quantity 
of  gunpowder  or  other  explosive  than  twenty-five  pounds  unless 
it  be  stored  at  least  one  hundred  feet  from  any  building; 

2.  Xo  person  shall  keej)  on  any  premises  a  greaicr  quantitN 
of  kerosene  than  five  barrels  thereof  unless  it  be  stored  at 
least  sixty-six  feet  from  any  building; 

3.  Xo  person  shall  have  or  erect  on  any  premises  any 
building  built  in  whole  or  in  part  of  manure,  hay  or  straw  or 
place  on  the  roof  of  any  building  any  manure,  hay  or  straw 
imless  such  building  be  at  least  one  hundred  feet  distant  from 
any  other  building  in  which  a  fire  is  ever  kindled; 

4.  Xo  ])erson  shall  have  any  stack  of  grain,  hay  or  straw 
on  any  premises  within  one  hundred  feet  of  any  building  in 
which  a  fire  is  ever  kindled; 

5.  Xo  person  shall  enter  any  stable  or  barn  with  any  candle 
or  lamp  not  enclosed  in  a  lantern  or  with  a  lighted  pipe,  cigar 
or  cigarette ; 

n.  Xo  ])erson  shall  set  out  fire  within  fifty  feet  of  any 
building: 

Provided  that  anv  blacksmith  mav  build  a  fire  within  fiftv 
feet  of  his  shop  for  the  purposes  of  his  trade ; 

7.  Xo  person  shall  deposit  ashes  in  any  wooden  container 
unless  it  be  lined  with  metal ; 

8.  All  ovens  and  furnaces  shall  be  properly  connected  with 
a  chiuiney  of  brick,  stone  or  concrete  at  least  three  feet  higher 
than  the  building  in  which  such  oven  or  furnace  is  built; 

9.  There  shall  be  a  space  of  at  least  nine  inches  between 
any  stovepipe  and  any  partition  or  floor  through  which  it 
passes  unless  such  stovepipe  be  surrounded  in  such  partition 
or  floor  by  a  thimble  of  brick,  cement  or  concrete  at  least  two 
inches  in  thickness  and  of  the  full  depth  of  such  partition  or 
floor;  and  every  such  stovepipe  shall  be  inserted  into  a  chimney 
of  brick,  stone  or  concrete ; 
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10.  At  least  twelve  inches  shall  intervene  between  any  stove 
in  use  and  the  partition  or  wall  nearest  thereto; 

11.  Every  proprietor  or  occupant  of  any  house  more  than 
one  storey  high  with  a  roof  having  a  pitch  greater  than  one 
foot  in  three  shall  keep  a  ladder  on  such  roof  near  the  chimney 
thereof. 

(2)  Any  person  contravening  any  of  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a  penalty  not  exceeding  $10.  1901,  c. 
25,  8.  56. 

KEMrNEBATION   OF  OVERSEEB. 

57.  The  reiiuineration  of  overseer    shall    be    fixed  at  the  Remuneration 

of  overseer 

annual  meeting  but  shall  not  be  more  than  $100  nor  less  than  »nd -watcr- 

A  •  1      master 

$15;  together  with  2i/o  per  centum  of  all  taxes  collected  by 
him;  and  the  overseer  may  retain  his  said  remuneration  at 
the  expiration  of  his  term  of  office  out  of  the  moneys  then  in 
his  hands. 

(2)  The  remuneration  of  any  irafermaMer  employed  under 
the  provisions  of  this  Ordinance  shall  also  he  fixed  at  the 
annual  meeting  but  in  the  event  of  his  employment  being 
authorised  by  the  commissioner  in  any  year  subsequent  to  the 
annual  meeting  the  remuneration  of  the  watermaster  for  the 
balance  of  such  year  shall  be  fixed  by  }he  overseer  with  the 
approval  of  the  commissioner.  1001,  c.  25,  s.  57,  and  1903, 
Sess.  1,  c.  20,  s.  6. 

Al'DlT^    KTC. 


•W.   At  the  expiration  of  the  term  of  otK(»e  of  anv  overseer -A.udit of 

*  ^  •■  overKeerr 

or  upon  his  ceasiuir  to  hold  office  for  any  cause  or  at  any*>«>>t" 
other  time  that  the  conmiissioner  mav  dirc^ct  all  books, 
accounts,  records,  lists,  vouchers,  moneys  and  other  property  of 
the  village  shall  be  examined  by  an  official  auditor  appointed 
under  the  provisions  of  any  Ordinance  or  by  some  qualified 
person  appointed  by  the  commissioner  and  handed  over  to  the 
successor  in  office  of  such  overseer ;  and  the  auditor  shall  make 
a  full  report  of  his  examination  and  audit  of  all  such  l>ooks, 
accounts,  records,  lists,  vouchers  and  moneys  transmitting  on  • 
copy  thereof  to  the  commissioner  and  handing  a  second  copy 
to  the  overseer  to  be  prc^sented  to  the  ratepayers. 

(2)   For  the  purpose  of  such  examination  and  report  it  shall 
Ix*  the  dutv  of  the  auditor  to: 

1.  Compare  the  overseer's  statement  with  that  of  the  pre- 
vious year  to  see  that  tlijp  proper  balances  are  carried  forward ; 
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2.  Compare  the  balance  on  hand  as  shown  by  the  overseer's 
books  with  the  balance  in  overseer's  bank  book  and  satisfy 
himself  as  to  that  balance  being  in  bank  at  date  of  the  audit ; 

3.  Compare  the  revised  assessment  roll  and  tax  list  with  the 
overseer's  statement  of  taxes  received  and  taxes  outstanding 
in  respect  of  the  year's  assessment; 

4.  Report  the  proof  advanced  by  the  overseer  of  the  correct- 
ness of  the  statement  of  receipts  from  do^  licenses,  hawker, 
j)edler  and  billiard  lieeusos,  travollinfc  entertainers,  fines  and 
other  sources  of  revenue; 

5.  Ascertain  whether  authority  existed  for  each  payment 
made  and  obligation  incurred  and  report  particulars  of  any 
expenditure  made  by  the  overseer  without  authority  of  the 
annual  meeting; 

6.  Examine  all  vouchers  and  report  all  payments  made  for 
which  detailed  statements  of  account  and  receipts  for  payments 
have  not  been  produced  by  the  overseer ; 

7.  Ascertain  the  correctness  of  the  overseer's  inventory  of 
village  assets.    1901,  c.  25,  s.  58. 

OFFENCES  AND  PENALTIES. 

Penftiiies  gg^  ^^^^  overseer    after    accepting    office    neglecting    or 

refusing  to  render  a^  true  and  correct  account  as  and  when 
required  herein  or  refusing  or  neglecting  to  hand  over  to  his 
•successor  in  office  any  property  of  the  village  as  directed  by 
the  foregoing  section  shall  be  guilty  of  an  offence  and  shall  be 
liable  on  summary  conviction  thereof  to  a  penalty  not  exceed- 
ing $50. 

(2)  Any  overseer  after  accepting  office  neglecting  or  refus- 
ing to  discharge  any  other  duty  under  this  Ordinance  shall  be 
guilty  of  an  offence  and  liable  to  a  penalty  not  exceeding  $25. 

(3)  Any  person  contravening  any  provision  of  this  Ordin- 
ance for  which  contravention  no  penalty  is  therein  provided  or 
jmv  judgTXient,  order  or  regulation  given  or  made  under  this 
Ordinance  shall  be  liable  on  summary  conviction  thereof  to  a 
penalty  not  exceeding   $25. 

(4)  Fines  imposed  for  the  contravention  of  this  Ordinance 
or  of  any  regulation  made  hereunder  shall  be  paid  to  the  over- 
poor  to  form  part  of  the  village  funds.     1901,  c.  25,  s.  59. 

TITLE  TO  REAL  ESTATE. 

be*vesTed^^°     60.  The  title  to  any  lands  purchased  or  otherwise  acquired 
commissioner  ^^  behalf  of  any  village  shall  be  vested  in  the  commissioner 

who  shall  hold  the  same  for  the  purposes  of  the  yillage.    1901, 

c.  25,  s.  60. 
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RULES   AIH)  BEGULATION8. 

61.  The  commissioner  may  from  time  to  time  prescribe  T*'*  ©o™™**- 

.  *'  ^  noner  may 

such  rules,  regulations  and  forms  as  may  be  deemed  necessary  ro»k«  rules, 
for  the  proper  carrying  into  effect  of  the  provisions  of  this 
Ordinance.     1901,  c.  25,  s.  61. 

ALTERATION  OP  BOUNDARIES. 
NOTICE  OF  MEETINGS. 

tt3.  Any  notice  required   by  this  Ordinance  for  calling  PuWicaUon  of 
meetings  may  be  published  in  any  newspaper  published  in  the 
village  iu  addition  to    being    j)()sted    as    elsewhere    provided 
herein.     1901,  c.  2i>,  s.  63. 

64.  Chapter  25  of  the  Ordinances    of    1900    is    hereby  ^«p«*i 
repealed.     1901,  c.  25,  s.  64. 


SCHEDULE. 


FORM  A. 


I,  A,B.,  hereby  declare  that  I  am  of  the  full  age  of  twenty- 
one  years  and  have  oA^Tied  or  occupied  land  within  the  village 
of  for  a  period  of  at  least 

three  months  immediately  prior  to  the  date  of  this  election. 

1901,  c.  25. 


FORM  B. 
Village  of 

I  returning  officer  for  the  village 

of  make  oath  that  the  record  of  votes  hereto 

attached  signed  by  me  is  a  true  record  of  the  votes  given  at 
the  election  of  an  overseer  for  the  said  village  held  on  the 

day  of  1         ,  when 

was  duly  elected  overseer  of  the  said  village. 
Sworn  before  me  at  \ 

this  day  of  . 

1         .     )  1901,  c.  25. 
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FORM  0. 

Know  all  men  by  these  presents  that  we 

of 
and  of 

are  held  and 
firmly  bound  unto  His  Honour  the  Lieutenant  Governor  of  the 
North-West  Territories  each  in  the  sum  of  three  hundred 
dollars  of  good  and  lawful  money  of  Canada  to  be  paid  by 
each  of  us  to  the  said  Lieutenant  Governor  for  which  payment 
well  and  truly  to  be  made  we  severally  bind  ourselves  and  our 
respective  heirs. 

Whereas  under  the  provisions  of  The  Yilldge   Ordinance 

was  on'^the 
day  of  1  duly  elected 

to  the  office  of  overseer  in  the  village  of 

Now  the  condition  of  this  obligation  is  such  that  if  the 
said  shall  at 

all  times  until  his  successor  in  such  office  is  duly  appointed 
according  to  law,  keep,  fulfil,  observe  and  comply  with  all  and 
every  provision  of  the  said  Ordinance  to  which  the  said 

as  such  overseer  is  or  shall  be  subject;  and 
truly  and  faithfully  whenever  required  by  law  so  to  do  render 
account  and  delivery  of  all  moneys  and  property  of  any  nature 
which  may  or  but  for  the  default  of  the  said 

would  have  come  into  his  hands 
as  such  overseer;  and  if  the  said 

in  all  respects  faithfully  performs  his  duty  as  such  overseer  in 
said  village,  then  this  obligation  shall  be  void  but  otherwise 
shall  remain  in  full  force  and  virtue. 

Dated  the  day  of  1 

Signed,  sealed  and  delivered  in  )  [Seal] 

the  presence  of  f  [Seal] 

1901,  c.  25. 


Affidavit  of  Justi^'ioation  to  be  Indorsed  on  Bond. 

We,  and  the  sureties  in  the 

within  bond  named,  do  severally  make  oath  and  say  as  follows : 

1.  I,  the  said  for  myself  say  that  I  am  worth 

property  situate  in  the  North-West  Territories  to  the  value  of 
three  hundred  dollars  over  and  above  what  will  pay  all  my 
just  debts  and  over  and  above  the  exemptions  allowed  by  law. 
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2.  And  I  the  said  for  myself  say  that  I  am 

worth  property  situate  in  the  North-West  Territories  to  the 
value  of  three  hundred  dollars  over  and  above  what  will  pay 
all  my  just  debts  and  over  and  above  the  exemptions  allowed 
by  law. 

The  above  named 
and  were 

severally  sworn  before  me  at 

this 
day  of  1 


N.P.  or  J.P. 


1901,  c.  25. 


FORM  D. 

Village  of 

Notice  of  Assessment. 
To 

Take  notice  that  you  have  been  assessed  the  sum  of  $ 

in  respect  of  the  following  property  for  the  year  19 

Lot Mock $ 

Stock $ 

Dog  tax $ 

$ 

$ 

Total  amount  of  assesment ....     $ 
Dated  at  this  day  of  19 

Overseer, 

Mailed  (or  delivered)  at  this  day 

of  19 

Oi^erseer, 
1901,  c.  25. 
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POEM  E. 
Village  of         , 

Statement  and.  Demand  fou  Taxes. 
To 

Taxes  on  the  undermentioned  property  are  now  due  from 
you  for  the  year  1 ....  to  the  amount  stated  hereunder. 

AMOUNT    cJf         bate    OF         AMOUNT    OF 
ASSESSMENT.     ASSESSMENT.      TAXES    DUE. 

Lot ....  Block .... 

Stock 

Dog   tax 


Total  amount  of  taxes  due  $ 

Dated  at  this  day  of 

1 

Overseer. 

Unless  above  taxes  are  paid  within  thirty  days  from  date 
hereof,  the  same  will  be  levied  with  costs  by  distress  in  accord- 
ance with  the  provisions  of  The  Village  Ordinance  in  that 
k^half.      1901,  c.  25. 


FORM  F. 
( CANADA : 
North-West  Territories 

Village  of 

Debenture  No. 
The  village  of  promises  to  pay  to 

the  bearer  at  the  Bank  of 

iit  the  in  the 

Canada,  the  sum  of  dollars  of  lawful  money  of 

C  anada  in  equal  annual  instalments  with  interest  at  the 

rate  of  per  centum  per  annum  in  the  manner  specified 

in  the  coupons  attached  hereto. 

Dated  this  day  of  A.D.  190 

For  the  said  village, 


Overs 'cr. 
Approved, 


Commissioner,  Ptihlic  Worlcs,  y.W,T. 
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Coupon  Nio.  $  Debenture  No. 

The  village  of  will  pay  to  the 

bearer  at  the  at 

on  the  day  of  19         the 

sum  of  dollars  being  the 

payment  of  interest  with  the  total  interest 
at  the  rate  of  per  centum  per  annum  due  on 

that  dav  on  debenture  No. 


urct.    <'/ . 


(Similar  coupons  to  be  attached  for  each  of  the  other  payments 
of  principal  and  interest  due.)  1901,  c.  25. 


VILLAGES. 

AMENDMENT. 


An  Ordinance  to  amend  Chapter  25  of  the  Ordinances  iw  seat. 2. 
of  1901,  intituled  **An  Ordinance  respecting*^  *'*^-^*" 
Villages/' 

\^Assent€d  to  Xovember  21,  1908,1 

THE  Lieutenant  Governor   by  and  with   the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 

!•  and  2,       *"********* 


3.  Section  62  of  the  said  Ordinance  is  hereby  repealed.       2JS2SS/* 


4.  The  overseer  of  every  village  shall  for  the  purposes  of  UJJ^^JJJ^*^^ 
The  Public  Health  Ordinance  be  a  sanitary  inspector  and  '"•p^'*** 
shall  have  all  the  powers  and  duties  of  a  sanitary  inspector 
under  the  said  last  mentioned  Ordinance  within  the  village. 


VITAL  STATISTICS. 

An  Ordinance  respecting  the  Registration  of  Births,  c.o.  iwc.  h 

,  _^  15  March,  1 W9 

Marriages  and  Deaths. 

THE   Lieutenant   Governor  by  and   with   the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 
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SHORT    TITLE. 


Short  tiUe 


1.  This  Ordinance  may  be  cited  as  *'The  Vital  Statistics 
Ordinance/'    C.  O.  14,  s.  1. 


"Minister" 


INTERPRETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise  requires : 

1.  The  expression  "minister"  means    the   member   of   the 
executive  council  administering  this  Ordinance ; 

'^Department"      2.  The    expression   "department"    means    the    department 
presided  over  by  the  minister  administering  this  Ordinance; 

••Occupier"  3.  The  expression  "occupier"   where  used   in  sections    8 

and  12  of  this  Ordinance  shall  be  construed  to  include  the 
master,  governor,  keeper,  warden  or  superintendent  of  a  gaol 
prison,  penitentiary,  lunatic  asylum,  poor  asylum,  hospital  or 
other  public  or  private  charitable  institution.    C.  O.  14,  s.  2. 


Administra- 
tion bj 
Territorial 
secretarjr 


ADMINISTRATION. 


3.  The  Lieutenant  Governor  in  Council  may  direct  this 
Ordinance  to  be  administered  by  any  member  of  the  executive 
council  by  name  or  otherwise;  and  in  the  absence  of  any  such 
direction  the  Ordinance  shall  be  administered  by  the  Terri- 
torial secretary.     C.  O.  14,  s.  3. 


Rearlstration 
divisions 


Registrars 


Forms 


REGISTRATION    DIVISIONS.    REGISTRARS. 

4.  For  the  purposes  of  this  Ordinance  the  Lieutenant 
Governor  in  Council  shall  establish  divisions  for  the  registra- 
tion of  births,  marriages  and  deaths  occurring  within  the 
limits  of  such  divisions  and  shall  appoint  registrars  therefor. 
C.  0.  14,  s.  4. 

5.  The  department  shall  from  time  to  time  supply  the 
registrars  with  the  forms  necessary  for  the  discharge  of  the 
duties  herein  imposed  on  them;  and  it  shall  be  the  duty  of 
such  registrars  to  apply  to  the  department  for  the  issue  of 
such  forms  whenever  they  may  require  them. 

(2)  The  costs  and  expenses  of  such  forms  and  the  expenses 
attendant  upon  the  distribution  thereof  shall  be  paid  out  of  the 
general  revenue  fund  of  the  Territories. 

(3)  In  case  of  the  termination  of  the  appointment  of  any 
registrar  by  death,  resignation  or  otherwise  all  such  forms 
and  other  matters  pertaining  to  his  duties  under  this  Ordin- 
ance in  his  possession  or  that  of  his  representative  shall  be 
forthwith  delivered  to  his  successor.     C.  0.  14,  s.  5. 


VITAL    STATISTICS  1247 

6.  Each  registrar  shall  within  the  first  week  of  each  month  JJJSJSJ^ 
in  every  year  transmit  to  the  department  duly  certified  under 

his  hand  the  forms  containing  the  original  entries  of  all 
births,  marriages  or  deaths  reported  to  him  during  the  pre- 
vious month.    C.  O.  14,  s.  6. 

7.  Each  i^strar  shall  receive  a  fee  to  be  paid  out  of  the  R«k*«^««'*« 
general  revenue  fund  of  the  Territories  of  twenty-five  cents 

for  each  birth,  marriage  or  death  reported  to  him  and  duly 
returned  to  the  department  as  herein  provided.    C.  O.  14,  s.  7. 

KEOISTKATIOK    OF   BIBTHS. 

8.  The  father  of  any  child  bom  in  the  Territories  or  (inPemoMto 

y  r     1      wgiater  births 

case  of  his  death  or  absence)  the  mother  or  (in  ca^e  of  the 
death  or  inability  of  both  parents)  any  person  standing  in 
the  place  of  the  parents  or  if  there  is  no  such  person  then  the 
occupier  of  the  house  or  tenement  in  which  to  his  knowledge 
the  child  was  bom  or  the  nurse  present  at  the  birth  shall 
within  one  month  from  the  date  of  the  birth  give  notice  thereof 
to  the  registrar  of  the  division  in  which  the  child  was  bom 
giving  as  far  as  possible  the  particulars  required  in  form  A  in 
the  schedule  to  this  Ordinance  with  such  additional  informa- 
tion as  may  be  required  by  the  minister  from  time  to  time. 
C.  O.  14,  L  8. 

9.  In  regi:?tering  the  birth  of  an  illegitimate  child  it  ^^^ 'V'^^S^JJJL 
not  be  lawful  for  the  name  of  any  person  to  be  entered  as  thecbiidfen 
father  unless  at  the  joint  request  of  the  mother  and  of  the 

pers<>n  afknowle<lging  himself  to  be  the  father;  and  in  all 
cases  of  the  registration  of  the  birth  of  illefiritimate  children 
the  r^strar  shall  write  the  word  "Illegitimate''  in  the  column 
set  apart  for  the  name  of  the  child  and  immediately  under 
the  name  if  anv.     C.  O.  14,  s.  9. 

10.  When  the  birth  of  anv  child  has  been  resristered  and  AiteraUoM 
the  name  Tif  anv)  bv  which  it  was  registered  has  been  altered 

or  Cif  it  was  reiri-tereJ  without  a  name)  when  a  name  is  given 
it  the  parent  or  pianiian  of  the  ohiM  or  other  pers-»n  procur- 
ing such  name  to  be  altered  or  given  niay  within  two  years 
next  after  the  da^e  of  the  Mrth  deliver  to  the  department  a 
certificate  siorie^i  by  rhe  cleriryman  or  pers<>n  who  performed 
the  rite  of  bap^i-m  ujH^n  whi<^h  the  name  was  given  or  altered 
or  (if  the  cLiid  is  not  baptise^J »  si^ed  bv  the  father,  mother 
or  guardian  of  the  child  or  other  per^^n  procuring  the  name 
of  the  child  to  Ijc  given  or  alterel;  and  the  necessary  altera- 
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tions  shall  be  made  in  margin  of  the  form  containing  the 
original  entry  without  making  any  alteration  in  the  original 
entry.    C.  O.  14,  g.  10. 


Offioiating 
clergyman 
to  report 


REGI8TBATION  OF  MABBIAGES. 

!!•  Every  clergyman,  minister  or  other  person  authorised 
by  law  to  celebrate  marriages  shall  be  required  to  report  every 
marriage  he  celebrates  to  the  registrar  of  the  division  within 
which  the  marriage  is  celebrated  within  one  montji  from  the 
date  of  the  marriage  with  the  particulars  required  by  form  B 
in  the  schedule  to  this  Ordinance ;  and  in  order  to  better  enable 
the  clergyman,  minister  or  other  person  to  make  the  report  as 
aforesaid  he  shall  be  furnished  (on  demand)  by  the  registrar 
of  the  division  in  which  he  resides  with  blank  forms  contain- 
ing ^the  particulars  required  by  said  form  B.   C.  O.  14,  s.  11. 


KEGISTKATION    OF   DEATHS. 


Who  flhall 

roister 

deaths 


13.  The  occupier  of  the  house  or  tenement  in  which  a 
death  takes  place  or  (if  the  occupier  be  the  person  who  has 
died  then)  some  one  of  the  persons  residing  in  the  house  in 
which  the  death  took  place  or  (if  the  death  has  not  taken  place 
within  a  house  then)  any  person  present  at  the  death  or 
having  any  knowledge  of  the  circumstances  attending  the 
same  or  the  coroner  attending  any  inquest  held  on  such  persom 
shall  supply  to  the  registrar  of  the  division  in  which  the  death 
took  place  according  to  his  or  her  knowledge  or  belief  all  the 
particulars  required  to  be  registered  touching  such  death 
according  to  form  C  in  the  schedule  to  this  Ordinance.  C.  O. 
14,  s.  12. 


SrisSation'  ^^'  Evcry  registrar  shall  (immediately  upon  registering 
any  death  or  as  soon  thereafter  as  he  is  required  so  to  do) 
without  fee  or  reward  deliver .  to  any  person  requiring  the 
same  for  the  purpose  of  burial  a  certificate  according  to  form 
D  in  the  schedule  to  this  Ordinance  that  the  particulars  of 
such  death  have  been  duly  registered.    C.  O.  14,  s.  13. 

S^'^Sta?  ^^*  Every  clergyman,  minister  or  other  person  who  buries 

^**i^red"°'  ^^  performs  any  funeral  or  religious  service  for  the  burial  of 
before  burial  ^ny  dead  body  (unless  he  has  received  a  certificate  under  the 
hand  of  the  registrar  of  the  division  in  which  the  death  took 
place  according  to  form  D  in  the  schedule  to  this  Ordinance 
that  the  particulars  of  the  death  have  been  duly  registered) 
shall  within  one  month  make  a  return  of  such  death  according 
to  form  C  in  the  schedule  to  this  Ordinance  to  the  registrar  of 
the  division  in  which  the  death  took  place.     C.  O.  14,  s.  14. 
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15.  Every  duly  qualified  medical  practitioner  who  was  last  ^  rt'cauae 
in  attendance  during  the  last  illness  of  any  person  shall  (with-o'^**'** 

in  one  month  after  havinjg  notice  or  knowledge  of  the  death  of 
such  person)  transmit  to  the  registrar  of  the  division  in  which 
the  death  took  place  a  certificate  imder  his  signature  of  the 
cause  of  death  according  to  form  E  in  the  schedule  to  this 
Ordinance;  and  it  shall  be  the  duty  of  every  such  medical 
practitioner  to  apply  lo  the  said  registrar  for  blank  forms  for 
that  purj>ose;  and  upon  the  receipt  of  the  certificate  from  the 
medical  practitioner  by  the  registrar  he  shall  attach  the  same 
to  the  form  as  provided  in  form  C  in  tho  schedule  hereto 
containing  the  particulars  of  such  death.     C.  O.  14,  s.  15. 

16.  Every  superintendent,  caretaker  or  owner  of  any  ceme-  Ometerj 
tery  or  burial  ground  w^hether  public  or  private  permitting  «o  report 
any  dead  body  to  be  interred  in  the  grounds  over  which  heprevioujiT 
has  charge  (unless  he  receives  a  certificate  under  the  hand  of 

the  registrar  of  the  division  in  which  the  death  took  place 
that  the  particulars  of  the  death  have  been  duly  registered) 
shall  give  to  the  registrar  within  seven  days  after  the  burial  a 
written  notice  under  his  hand  stating  according  to  his  knowl- 
edge, information  and  belief  the  name  and  residence  of  the 
deceased  and  the  date  and  place  at  which  the  death  and  burial 
took  place.    C.  O.  14,  s.  16. 

PENALTY  FOR  DEFAULT  OF  BEQISTERINO. 

17.  If  any  person  required  by  this  Ordinance  to  report  nSJJjJJJof' 
births,  marriages,  deaths  or  burials  refuses  or  wilfully '*^«^™*^**" 
neglects  to  do  so  within  the  time  named  such  person  shall  be 

guilty  of  an  offence  and  on  sunmiary  conviction  thereof  forfeit 
and  pay  a  smn  not  less  than  $1  nor  more  than  $50;  and  it 
shall  be  the  duty  of  registrars  to  prosecute  all  such  persons 
so  neglecting  or  refusing  to  make  the  required  reports  within 
the  limits  of  their  respective  divisions;  but  nothing  contained 
in  this  section  shall  prevent  person^?  other  than  registrars  from 
prosecuting  defaulters.     C.  O.  14,  s.  17. 

COBEECTIOX  OF  ERRORS.  SUBSEQUENT  REGISTRATIOX. 

18.  If  it  is  discovered  that  any  error  has  been  made  in  the  ^i*5^f*!pj*  **' 

^  erroneous 

entry  of  any  birth,  marriage  or  death  then   (upon  the  same  ®"^'7.  etc. 
being  reported  to  the  proper  registrar)  it  sliall  be  his  duty  to 
inquire  into  the  same  and  if  satisfied  that  an  error  has  been 

committed  it  shall  be  lawful  for  him  to  make  the  necessary 

1. 

alteration  in  the  margin  of  the  form  containing  the  original 
entry  without  any  alteration  in  such  original  entry ;  and  if  the 
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Registration 
after  two 
years 


original  entry  of  such  birth,  marriage  or  death  has  been  trans- 
mitted to  the  department  he  shall  report  to  the  department 
according  to  the  facts  of  the  case  so  as  to  secure  the  correction 
of  such  erroneous  entry  in  the  margin  of  the  form  containing 
the  original  entry.    C.  O.  14,  s.  18. 

19.  Every  registration  of  a  birth,  marriage  or  death  shall 
be  made  within  the  time  specified ;  but'  nothing  herein  con- 
tained shall  prevent  the  subsequent  registration  of  such  birth, 
marriage  or  death  within  the  period  of  two  years. 

(2)  After  the  expiration  of  two  years  after  the  date  of  any 
birth,  marriage  or  death  the  particulars  of  such  birth 
marriage  or  death  shall  not  be  registered  except  with  the 
written  authority  of  the  minister  and  the  fact  of  such  authority 
having  been  given  shall  be  entered  in  the  column  set  apart  for 
remarks  in  the  registration  form.     C.  O.  14,  s.  10. 


RETURN'S. 


Vital  statistics 
returns  to 
be  kept  in 
department 


Fees  for 
search  and 
certificate 


l*rovij»o 


20.  The  returns  of  births,  marriages  and  deaths  shall  l)e 
transmitted  by  registrars  to  the  department  by  registered 
mail;  and  shall  be  arranged,  indexed  and  kept  in  the  archives 
of  the  department;  and  any  person  shall  be  entitled  to  have 
them  searched  during  the  regular  business  hours  of  the  depart- 
ment on  payment  of  twenty-five  cents  for  each  search  and  to  re- 
quire extracts  duly  certified  by  the  minister  on  payment  of  fifty 
cents  for  each  such  certificate. 

(2)  In  case  such  searches  \)o  required  to  be  made  and 
extracts  to  be  furnished  before  the  n^turns  have  been  trans- 
mitted to  the  department  as  required  by  this  Ordinance  any 
registrar  shall  as  to  the  returns  in  his  possession  allow  such 
searches  to  be  made  and  shall  furnish  certified  extracts  on 
payment  to  him  of  the  fee  or  fees  as  provided  in  this  section ; 
but  any  registrar  who  may  not  have  transmitted  his  returns 
as  required  by  this  Ordinance  shall  not  allow  such  searches  to 
be  made  or  give  such  certified  extracts  after  the  date  when  such 
returns  should  have  been  transmitted: 

Provided  that  any  coroner  shall  be  entitled  to  have  the 
returns  of  births,  marriages  and  deaths  searched  free  of  charge 
by  the  registrar  or  other  officer  having  charge  of  such  returns 
in  respect  of  any  inquiry  pending  before  him  and  to  receive 
extracts  duly  certified  therefrom  free  of  charge. 

(3)  Such  certified  extracts  shall  be  evidence  of  the  entry 
and  prima  facie  evidence  of  the  facts  therein  stated  in  any 
rourt.     C.  O.  14,  s.  20. 
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KEGULATIONS. 


I^ieuLenant 
ernor  m 


21.  The  Lieutenant  Governor  in  Council  may  from  time  to  }ijf^! 
time  make  such  further  rules,  orders  and  regulations  as  may  be  n,^e*^"ui™8*^ 
required  for  the  purpose  of  efiFectually  obtaining  the  informa- 
tion required  by  this  Ordinance  or  such  further  information 
as  he  may  deem  necessary;  and  may  prescribe  additional  forms 
or  alter  or  vary  any  of  the  forms  in  the  schedule  hereto  or 
substitute  n^ew  ones  therefor,    C.  O.  14,  s.  21 ;  1900,  c.  2,  s.  1. 

PEXALTIES  AND  PROSECUTIONS. 

212.  Any  person  who  knowingly  or  wilfully  makes  or  causes  J^^^?*'*'  '""^ 
to  be  made  a  false  statement  touching  any  of  the  particulars  statement 
required  to  be  reported  and  entered  under  this  Ordinance  shall 
be  guilty  of  an  offence  and  liable  upon  summary  conviction 
thereof  to  a  penalty  of  $25.    C.  O.  14,  s.  22. 

23.  For  the  purpose  of  proceedings  imder  this  Ordinance  Place  of 
or  any  order  or  regulation  made  thereunder,  every  offence  her«undor 
against  this  Ordinance  or  any  such  order  or  regulation  shall  b(» 
deemed  to  have  been  committed  and  every  cause  of  complaint 
under  this  Ordinance  or  any  such  order  or  regulation  shall  b<i 
deemed  to  have  arisen  either  in  the  place  in  which  the  same 
actually  was  committed  or  arose  or  in  any  place  in  which  the 
person  charged  or  complained  against  happens  to  be.  C.  O.  1  K 
s.  23. 


1252 


VITAL  STATISTICS 


SCHEDULE. 


FORM  A. 


No 


of  1 


BEGISTKATION    OF    BLBTH. 


Registration  Division  of 


When  Bom 


Name 


Sex 
(male  or  female) 


Name  and  surname 
of  father 


Name  and  sur- 
name of  mother. 


Rank  or  profesion 
of  father. 


Description  and 

residence 
of  informant. 


Name  of  doctor 
in  attendance 

(if  any). 


Remarks; 


I  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 
Given  under  my  hand  at  the  day  of        1 

Informant, 

I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  birth  returned  to  me  on  the  above  mentioned 
date. 

Given  under  my  hand  at  the  day  of  1 

Registrar. 


#1  »         r 
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FORM  B. 


No. 


of  1 


REGISTRATION   OF   MARRIAGE. 


Registration  Division  of 


BRIDEGROOM. 


Ilis  name. 


Age. 


Residence 
when  married. 


Place  of  birth. 


Bachelor  or  widower 
(b  or  w). 


Rank  or  profession. 

Religious  denomina- 
tion. 


Names  of  parents. 


BRIDE. 


Her  name. 


Age. 


Residence 
when  married. 


Place  of  birth. 


Spinster  or  widow 
(s  or  w). 


Religious   denomina- 
tion. 


Names  of  parents. 

Names  and  resi- 
dences of  witnesses. 

/Date  of 
marriage. 

By  License  or  banns 
(l  or  b). 

Remarks. 


I  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Qiven  under  my  hand  at  the  day 

of  1 

Officiating  Clergyman. 
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I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  marriage  returned  to  me  on  the  above  men- 
tioned date. 

Given  imder  my  hand  at  the  day 

of  1 

RegiMrar. 


FORM  C. 

No of  1 

REGISTRATION    OF    DEATH. 


Registration  Division  of 


Name  and  surname 
of  deceased. 

When  died. 


Sex 
(male  or  female). 


Age. 

Rank  or 
profession. 


Where  bom. 

Certified  cause  of 
death  and    duration 
of  illness. 


Name  of  physician 
(if  any). 


Religious 
denomination. 


Description  and 
residence 
of  informant. 


RcMiiarks. 
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1  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Given  under  my  hand  at  the  day  of  1 

Informant. 

I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  death  returned  to  me  on  the  above  mentioned 
date. 


Given  under  my  hand  at 


the 


day  of  1 

Registrar, 


FORM  D. 


I, 

Division  of 

particulars  of  the  death  of 
have  been  duly  registered- 
Given  under  my  hand  at 


y  Registrar  of  the  Registration 
,  do  hereby  certify  that  the 


this 


day  of 


FORM  E. 


Registration  Division  of 


Name  and 

surname  of 

deceased 


Sex 


Residence 


Rank 

or 

Profession 


Duration 

of 

illness 


Cause 

of 
death 


1  hereby  certify  the  foregoing  to  be  a  true  and  correct  certi- 
ficate of  the  cause  of  the  death  of  the  person  therein  named. 


Given  under  my  hand  at 
of  1 


this 


day 


M,D. 
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WATER,    GAS,    ELECTRIC    AND    TELE- 
PHONE COMPANIES. 


i?june!\9oi   ^^  Ordinance  respecting  Water,  Gas,   Electric  and 

Telephone  Companies. 

lAssented  to  June  12,  1901.'] 

THE  Lieutenant  Governor  by  and  with   the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follows: 


Applioation 


1.  The  provisions  of  this  Ordinance  shall  apply  to  every 
company  organised,  incorporated  or  licensed  under  any  Ordiii- 
ance  of  the  Territories  for  all  or  any  of  the  purposes  herein- 
after set  forth.     1901,  c.  21,  s.  1. 


Sunk5ipa?fty  ^*  ^o  couipany  shall  be  entitled  to  the  benefit  of  this  Ordin- 
oominiasioncr  ance  Until  it  has  obtained  the  consent  of  the  municipal  corpor- 
«'PiJ  lie         ation  of  the  city  or  town  within  which  the  powers  hereby 


works 

requlrad 


Powers  of 
companiee 


given  are  to  be  exercised  by  such  company;  such  consent  to 
be  by  bylaw  and  to  be  on  such  terms  and  conditions  as  the 
bylaw  may  provide  or  where  the  purposes  of  the  company 
require  the  exercise  of  any  of  the  said  powers  in  any  area 
without  the  limits  of  any  city  or  town  the  consent  of  the 
commissioner  of  public  works  to  the  exercise  of  such  powers 
within  such  area  shall  also  be  first  had  and  obtained.  1901, 
c.  21,  s.  2. 

3.  The  company  may  sell  and  dispose  of  meters  and  gas, 
water,  electric  or  telephone  fittings  of  every  description  for 
the  use  of  any  private  or  public  building  or  for  any  establish- 
ment, company  or  corporation  whatsoever  as  well  as  coke, 
coal  tar  and  all  and  every  the  products  of  their  works,  refuse 
or  residuuui  arising  or  to  be  obtained  from  the  materials  used 
or  necessary  for  the  manufacture  of  gas  or  electricity;  and 
every  company  may  let  out  to  hire  meters  and  gas,  water, 
electric  or  telephone  fittings  of  every  kind  and  description  at 
such  rate  and  rents  as  nuiy  be  agreed  upon  between  the 
consumers  or  tenants  and  the  company.     1901,  c.  21,  s.  3. 


JiirphwUwer  ^'  ^^"y  electric  light  company  may  lease  to  or  enter  into 
any  contract  with  any  person  or  persons  or  body  corporate  or 
politic  for  the  use  of  any  power,  engines,  wheels  or  machines 
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run  by  water^  steam,  gas  or  in  any  other  maimer  erected  by 
buch  company  for  the  purpose  of  running  or  operating  electric 
light  j)lant  to  the  end  and  intent  that  such  machinery  and 
j)ower  may  be  utilised  and  employed  during  the  hours  when 
tbe  same  is  not  required  for  the  purpose  of  furnishing  electric 
light     1901,  c.  21,  8.  4. 

5.  Subject  to  the  terms  of  the  consent  referred  to  in  section  Laying  mains 

•  una  wires 

2  hereof  the  company  may  break  up,  dig  and  trench  and  use  ^"  streets 
so  much  and  so  many  of  the  streets,  squares,  highways,  lanes 
and  public  places  of  the  municipality  for  supplying  which 
with  gas  or  water  or  electricity  or  a  telephone  system  or  either 
of  them  the  company  has  been  incorporated  as  are  necessary 
for  laying  the  mains  and  pipes  to  conduct  the  gas  or  water  or 
for  placing  the  wi^es  and  connections  to  conduct  the  elec- 
tricity from  the  works  of  the  company  to  the  consumers  or 
users  thereof  or  make  connection  with  the  telephone  system 
doing  no  unnecessary  damage  in  the  premises  and  taking 
care  as  far  as  may  be  to  preserve  a  free  and  uninterrupted 
passage  through  the  said  streets,  squares,  highways,  lanes  and 
public  places  while  tbe  works  are  in  progress.     1901,  c.  21, 


s,  5. 


C   When  any  company  has  laid  down  or  erected  mains,  company's 
pipes,  wires  or   conductors    for   the   supply    of  gas,   water,  JJJS^ns  ISS 
electricity  or  a  telephone  system  through  any  of  the  streets,  p*p^ 
squares  or  public  places  of  any  municipality  no  other  person 
or  persons,  bodies  politic  or  corporate  shall  without  the  con- 
sent of  the  company  first  had  and  obtained  nor  otherwise  than 
on  payment  to  the  company  of  such  compensation  as  may  be 
agreed  upon  lay  down    or  erect    any    main,  pipe,  wire    or 
conductor  for  the  supply  of  gas,  water,  electricity  or  telephone 
system  within  six  feet  of  the  company's  mains,  pipes,  wires 
or  conductors  or  if  it  be  impracticable  to  cut  trenches  for  such 
other  mains  or  pipes  at  a  greater  distance  then  as  nearly  six 
feet  as  the  circumstances  of  the  case  will  admit.     1901,  c. 
21,  s.  6. 

7.  When  there  are  buildings  within  the  municipality  the  supplying 
different  parts  whereof  belong  to  different  proprietors  or  are  buildings 
in  possession  of  different  tenants  or  lessees  the  company  may  different 

-,      ,  .  ^      M  iMT'     owners  or 

carry  pipes,  wires  or  conductors  to  any  part  of  any  building  tenants 
so  situate  passing  over  the  property  of  one  or  more  proprietors 
or  in  the  possession  of  one  or  more  tenants  to  convey  the  gas, 
water  or  electricity  or  connect  the  telephone  system  to  the 
property  of  or  in  the  possession  of  another.     1901,  c.  21,  s.  7. 
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Breakingr  j^  8.  The  Company  may  also  break  up  and  uplift  all  passages 
common  to  neighbouring  proprietors  or  tenants  and  dig  or  cut 
trenches  therein  for  the  purpose  of  laying  down  pipes,  wires 
or  conductors  or  taking  up  or  repairing  the  same  doing  as 
little  damage  as  may  be  in  the  execution  of  the  powers  granted 
by  this  Ordinance.     1901,   c.  .21,   s.   8. 

Compensation  !).  The  Company  shall  make  satisfaction  to  the  owners  or 
proprietors  of  any  building  or  other  groperty  or  to  the 
municipality  or  commissioner  of  public  works  as  the  case 
may  be  for  all  damages  caused  in  or  by  the  execution  of  all 
or  any  of  the  said  powers.      1901,  c.  21,  s.  9. 

uTSKpriTate  "^^^  -^^^  company  shall  be  entitled  by  virtue  of  this  Ordin- 
SompensattoD  ^^^^^  ^  ^^^®  posscssion  Or  make  use  of  private  property  or  to 
ascertained  j^  j^jjy  ^vork  thereon  until  the  amount  ^o  be  paid  for  or  in 
respect  of  such  property  is  ascertained  by  arbitration  or 
otherwise  and  is.  paid  or  tendered  to  the  parties  entitled 
thereto  or  is  paid  into  court  for  their  benefit.  1901,  c.  21, 
s.  10. 

Lotion  of  ij,  ^'he   company   shall  locate    and,  construct  its  gas  or 

water  works  or  electric  or  telephone  system  and  all  apparatus 
and  appurtenances  thereto  belonging  or  appertaining  or  there- 
with connected  and  wheresoever  situated  so  as  not  to  endanger 
the  public  health  or  safety.     1901,  c.  21,  &.  11. 

powire"?"*""  1)3.  Nothing  contained  in  this  Ordinance  shall  authorise 
company  .^^^y  Company  or  any  person  acting  under  its  authority  to  take, 
use  or  injure  for  the  ])iirpose  of  the  company  any  house  or 
other  building  or  any  land  iTsed  or  set  apart  as  a  garden, 
orchard,  yard,  park,  paddock,  plantation,  planted  walk  or 
avenue  to  a  house  or  nursery  ground  for  trees  or  to  oonvey 
from  the  premises  of  any  person  any  water  already  appro- 
priated and  necessary  for  his  domestic  uses  without  the  cimsent 
in  writing  of  the  owner  or  owners  th^jeof  first  had  and 
obtained.     1901,  c.  21,  s.  12. 

J^|^»ieK«8  o'        13.  Nothing  in  this  Ordinance  shall  authorise  any  corn- 
companies       j)any  to  interfere  with  or  infringe  upon  any  exclusive  privilege 
granted  to  any  other  company.     1901,  c.  21,  s,  13. 

rights^"*^  14.  Nothing  in  this  Ordinance  contained  shall  prevent  any 

person  from  constructing  any  works  for  the  supply  of  gas, 
water  or  electricity  or  for  a  telephone  system  to  or  on  his  own 
])remises.     1901,  c:   21,   s.   14. 
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15.  Neither  the  service    nor  the  connecting  pipes,  wires  or  f^ni"di8tre89 
conductors  of  the  company  nor  any  meters,  lustres,  lamps,  *°  "eizure 
pipes,  gas  or  water  or  electric  or  telephone  fittings   nor   any 

other  property  of  any  kind  whatsoever  of  the  coni})any  shall  be 
subject  to  or  liable  for  rent  or  liable  to  be  seized  or  attache<l 
in  any  way  by  the  possessor  or  o^vner  of  the  premises  wherein 
the  same  may  be  or  be  in  any  way  whatsoever  liable  to  any 
person  for  the  debt  of  any  person  to  and  for  whose  use  or  the 
use  of  Avhose  house  or  building  the  same  may  be  supplied  by 
the  company  notwithstanding  the  actual  or  apparent  posses- 
sion thereof  by  such  person.     1901,  c.  21,  s.  15. 

16.  When  a  company  has  constructed  works  for  supply ing  Comoany  to 
any  municipality  or  municipalities  with  gas,  water,  electricity {>«»ding8  in 
or  telephones  and  the  company  is  able  so  to  do  it  shall  be  the  on  request 
duty  of  the  company  to  supply  all  buildings  situate  upon  land 

lying  along  the  line  of  any  supply  pipe  or  wire  ui)()n  the  same 
being  requested  by  the  owner,  occupant  or  other  person  in 
charge  of  any  such  building.     1901,  c.  21,  s.  16. 

17.  A  company  before  suj)j)lying  water,  gas,  electricity  or  Company  may 
telephones  to  any  building  or  as  a  conditicm'to  its  continuinff«eo«rityfrom 
to   supply    the    same    may    require    any    consumer    to    giv(» 
reasonable  security  for  the  payment  of  the  proper  charges  of 

the  company  therefor  or  for  carrying  the  water,  gas,  electricity 
or  telephone  system  into  such  building.     1901,  c,  21,  s.  17. 

18.  Xothing  in  the  next  i)recedin£C  two  sections  contained  Liability  for 
shall  bo  construed  so  a^  in  any  wav  to  aiiect  the  liability    of  supply  not 
any  company  in  respect  of  damages  on  account  of  any  failure 

of  supply  through  mischanee,  accid(^nt  or  mismanagement  but 
the  position  of  the  company  in  respect  thereof  shall  remain 
MS  if  the  '^aid  two  sections  had  not  been  parsed.     1901,  c.  21, 
s.  18. 

PICOIIIBITIOX    AND    PP:XALTIES. 

19.  If    any    T)erson   supplied    bv   the    comi)any  with  gas, Nonpayment 

.    .  ,1  Ti      .      .  .1  ^  ^    of  rates,  etc. 

water,  eh'ctricity  or  telepntme  iK'glects  to  pay  the  rent,  rate 
or  charge  due  to  the*  company  at  any  of  the  times  fixed  for  the 
])ayinent  thereof  the  company  or  anyone  acting  under  its 
authority  on  giving  forty-eight  hours'  notice  to  the  person^ 
supplied  may  stoj)  the  su])p1y  (►f  gas,  water  or  electricity 
from  entering  or  l>eing  supplied  to  or  disccmnect  the  telephone 
system  from  the  j)remis('S  of  the  person  in  arrear  as  aforesaid 
by  cutting  off  the  service  pipe  or  pipes,  wires  or  concluotors 
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or  by  such  other  means  as  the  company  or  its  officers  sees  fit ; 
and  may  recover  the  rent  or  charge  due  up  to  such  time 
together  with  the  expense  of  cutting  oflF  the  gas,  water,  elec- 
tricity or  telephone  as  the  case  may  be  in  any  competent  court 
notwithstanding  any  contract  to  furnish  for  a  longer  time. 
1901,  c.  21,  8.  19. 

PENALTIES. 

30.  If  any  person: 

1.  Wilfully   or  maliciously    breaks    up,    pulls    down    or 
damages,  injures,  puts  out  of  order  or  destroys  any  main, 
pipe,  engine,  waterhouse  pipe,  plug  or  other  work,  wire  or 
conductor  or  apparatus,  appurtenance  or  dependency  thereof 
or  any  matter  or  thing  made  and  provided  for  use  in  connec- 
tion therewith  or  any  of  the  materials  used  and  provided  for 
the  same  or  ordered  to  be  erected,  laid  down  or  belonging  to 
any  such  company ;  or 

2.  In  anywise  wilfully  does  any  other  injury  or  damage  for 
the  purpose  of  obstructing,  hindering  or  embarrassing  the 
construction,  completion,  maintaining  or  repairing  of  the  said 
works  or  causes  or  procui'es  the  same  to  be  done ;  or 

3.  Bathes  or  washes  or  cleans  any  cloth,  wool,  leather,  skin, 
animals  or  any  nauseous  or  offensive  thing  or  casts,  throws  or 
puts  any  filth,  dirt  or  any  nauseous  thing  in  or  causes, 
permits  or  suffers  the  water  of  any  sink,  sewer  or  drain  to  be 
run  or  be  conveyed  into  or  causes  any  other  annoyance  to  be 
done  to  the  water  within  any  reservoir,  cistern,  pond,  source 
or  fountain  from  which  the  water  belonging  to  the  company 
is   to   be  supplied   or   conveyed;   or 

4.  By  any  wrongful  or  improper  means  increases  the 
supply  of  gas  or  water  or  electricity  agreed  for  with  the  com- 
pany; or 

5.  Wilfully  or  maliciously  damages  or  causes  or  knowingly 
suffers  to  be  damaged  any  meter,  lamp,  lustre,  wire,  conductor, 
service  pipe  or  fitting  belonging  to  any  such  company  or 
wilfully  impairs  or  knowingly  suffers  the  same  to  be  altered  or 
impaired  so  that  the  meter  indicates  less  gas,  water  or  elec- 
tricity than  actually  passes  through  the  same; 

such  person  shall  on  summary  conviction  he  liable  to  a  penalty 
not  exceeding  $50.     1901,  c.  21,  s.  20. 


Entry  of  21.  In  all  cascs  where  the  company  may  lawfully  cut  off 

erapioyeeaof    and    take    away  the    supply   of   gas,  water,    electricity    or 
disconnect  the  telephone  system  from  any  house,  building  or 
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premises  the  company,  their  agents  or  their  workmen  upon 
giving  forty-eight  hours'  previous  notice  to .  the  person  in 
charge  or  the  occupier  may  enter  into  the  house,  building  or 
premises  between  the  hours  of  nine  o'clock  in  the  forenoon 
and  five  o'clock  in  the  afternoon  making  as  little  disturbance 
and  inconvenience  as  possible  and  may  remove  and  take  away 
any  pipe,  meter,  cock,  branch,  lamp,  fitting  or  apparatus  the 
property  of  and  belonging  to  the  company;  and  any  servant 
duly  authorised  by  the  company  may  between  the  hours 
aforesaid  enter  any  house  into  which  gir^,  water,  electricity  or 
telephone  system  has  been  taken  or  8U]^plied  for  the  purpose 
of  repairing]:  and  making  good  any  siich  house,  building  or 
premises  or  for  the  purpose  of  examining  any  meter,  pipe, 
wire,  conductor,  apparatus  or  fitting  belonging:  to  the  company 
or  used  for  its  gas,  water,  electricity  or  telephone :  and  if  any 
person  refuses  to  permit  or  does  not  permit  the  servants  and 
officers  of  the.  company  to  enter  and  perform  the  acts  afore- 
said the  person  so  refusing  or  ob^tmctincr  shall  incur  a 
penalty  to  the  company  for  everv  such  offence  not  exceeding 
JS20  and  a  further  penalty  not  eyceedine:  $4  for  every  day 
<^nring  which  such  refusal  or  obstruction  continues  lio  be 
recovered  with  costs  on  summary  conviction.     1901,  c,   21. 

s.  21.  '  '      :• 

22.  Where  a  customer  discontinues  the  use  of  the  gas  or  !5*®*7*°^*^  ?' 

,  '^  ttttingR.  etc., 

water  or  electricity  or  telephone  fumi^shod  or  supplied  by  anv  ^herowrvjje 
company  or  the  company  lawfully  refuse*?  to  continue  anv 
longer  to  supply  the  same  the  officers  and  servants  of  the 
company  mav  at  all  reasonable  times  enter  upon  the  premises 
in  or  upon  which  such  customer  was  supolied  with  eras  or 
water  or  electricity  or  teleohone  for  the  ourrio«e  of  removing 
therefrom  any  fitting,  machine,  apparatus*,  meter,  pipe,  wire, 
conductor  or  other  thiuor  b^in<r  the  prooertv  of  the  comnonx' 
lu  or  upon  such  promi<?os  and  may  remove  the  qime  therefrom 
doinsT  no  unnecessary  damage.     1901,  c.  21,  s.  22. 

23.  Subject  to  the  provisions  of  section   12   hf^eof   anv  Arbitration 

.         ,  where  private 

company  deeming  it  necessary  or  proper  to  conduct  any  of  its  property 
pipes,  wires  or  conductors  or  to  carry  any  of  the  works  of  the 
company  through  the  lands  of  any  person  Ivinsr  within  or 
within  ten  miles  of  the  municipality  within  which  the  opera- 
tions of  the  compauv  are  to  be  carried  on  and  the  consent  of 
such  person  cannot  be  obtained  for  that  purpose  the  company 
shall  proceed  to  arbitration  under  tho  orovisions  of  The 
Arbitration  Ordinance:  such  arbitration  to  be  by  two  arbitra- 
tr>rq  one  to  be  appointed  by  each  party. 


12 G3  workman's  compensation 

(2)  The  arbitrators  shall  determine  the  questions  in  dis- 
pute between  the  parties  to  the  arbitration  and  shall  decide  as 
to  the  necessity  or  propriety  of  conducting  any  of  the  pipes, 
wires  or  conductors  or  carrying  any  of  the  works  of  the 
company  through  the  lands  of  the  other  party  to  the  arbitra- 
tion if  such  party  objects  to  the  same  being  done  and  if  such 
decision  be  in  favour  of  the  company  or  if  no  such  objection 
is  made  shall  adjudge  what  sum  of  money  shall  be  paid  to  th(» 
owner  of  the  ]U'operty  to  be  taken  or  used  for  the  aforesaid 
purposes  of  any  of  them.    1001,  c.  21,  s.  23. 


WEEDS. 

See  Noxiors  weeds. 

WIFE  AND  CmLDREN. 

See    COMPENSATION    TO    FAMILIES. 
INSURANCE    FOR    BENEFIT    OF. 

WINDING  UP  COMPANIES. 

See  COMPANIES  w^inding  up. 


WORKMAN'S  COMPENSATION, 

4^4*^' 1900     ^^  Ordinance  to  Secure  Compensation  to  Workmen. 

[^Assented  to  May  ^,  lOOO.li 

THE   Lieutenant   Governor  by  and   with   the  advice   and 
consent  of  the  Legislative  Assembly  of  the  Territories 
enacts  as  follws: 

Short  title  ^*  This  Ordinance  may  be  known  and  cited  as  "TAe  WorTc- 

man's  Compensaiion  Ordinance."     1900,  c.  13,  s.  1. 

Negligence  of       2.  It  shall  iu)t  1)0  a  ffotod  (\ofoiice    in   law    to  any  action 
workman  no    aiTaiiist  an  cnn)lovcr  or  the  successor  or  leti^al  representative  of 

defence  in  ^  _  V     '     i  r         *i         •     •  2      ^\.      £ 

action  against  ail  employer  tor  damages  lor  the  injury  or  deatn  oi  an 
employee  of  such  employer  that  such  injury  or  death  resulted 
fnom  the  negligence  of  an  employee  engaged  in  a  common 
employment  with  the  injured  employee  any  contract  or  agree- 
ment to  the  contrary  notwithstanding.     1900,  c.  13,  s.  2. 


YOUTHS. 

See   USE  OF  tobacco  by  minors. 
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APPENDIX  A. 


THE     NORTH-WEST    TERRITORIES 
ACT  AND  AMENDMENTS. 

The  principal  Act  revised  Jo  Jf/o^^  R.  S.  C.  50. 

Amending  Act  1888,  revised  5/  V,,  c,  ig. 

Amending  Act  i8(fi^  revised  54-55  ^-j  ^.  -?**. 

Amending  Act  i8i/^^  revised  57-5^  V**  c.  ij. 

Anunding  Act  i8q§,  rezused  5^59  ^»t  **•.?'• 

Amending  Act  /A/7,  revised  (to-Oi  K,  c,  28, 

Amending  Act  igoj,  revised  j  Ed,   VI I ^  f.  40, 

Amending  Act  1905,  in  whole  4-^  Ed,  VI I ^  c,  j/. 

An  Act  respecting  the  North- West  Territories.        ^^^-  ^^^ 


C.  50 


TTEK  Majesty  by  and  with  the  advice  and  consent  of  the 
-^-^  Senate  and  House  of  Commons  of  Canada  enacts  as 
follows : 

SHORT  TITLE. 

f 

!•     Tbis  Act  may  be  cited  as  "27te  North-West  'rerritoriea  short  utio 


let: 

INTEBPBETATION. 

2.  In  this  Act  unless  the  context  otherwise  requires:  interpretation 

(a)  The  expression  "Territories"  means  the  North- West  "Territories" 
Torritx>ries  as  defined  in  this  Act; 

(6)  The  expression  "The  Lieutenant  Governor"  means  the  "Lieutenant 

^  Governor 

Lieutenant  Governor  of  the  North- West  Territories ; 

(c)  Tlxe    expression    ''Lieutenant    Goveimor    in    Council"  "Lieutenant 
means  the  Lieutenant  Governor  of  the  Territories,  by  and  it't7A  councir'^  " 
the  advice  and  consent  of  the  Executive  Council  of  the  Terri-  **®*°®*^ 
tories,  or  in  conjunction  with  the  Executive  Council  of  the 
Territories,  as  the  case  may  he; 

(d)  The  expression  "Supreme  Court"  means  the  Supreme  -supremo 
Court  of  the  North-West  Territories ;  ^'°"'^ " 

(c)   The    expression     "intoxicating    liquor"     means     and "  intoxicatinK 
meiiKjes  all  spirits,  strong  waters,  spirituous  liquors,  wines, 
fermented  or  compounded  Hcjiiors  or  intoxicating  fluids.; 

(/")   The   expression   "intoxicant"   includes   opium  or   any  "inioxkaiit  • 
preparation  thereof,  and  any  otlier  intoxicating  drug  or  sul)- 
stance,  and  tobacco  or  tea  mixed,  compounded  or  impregnated 
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^'LegUlatfTe 

Assembly" 

defined 


With  opium,  or  with  any  other  intoxicating  drug,  spirit  or 
substance,  and  whether  the  same  or  any  of  them  is  liquid  or 
solid ; 

(g)  The  expression  ''Legislative  Assembly"  means  the 
Legislative  Assembly  of  the  Territories  composed,  under  the 
provisions  of  this  Act,  of  the  members  elected  to  represent  the 
several  electoral  divisions  into  which  the  Territories  are  or 
from  time  to  time  may  be  divided,  60-61V.,  c.  28,  ss.  2 
and  3. 

GOVERNMENT   AND  'LEGISLATION. 


Territories 
defined 


3.  The  Territories  formerly  known  as  "Rupert's*  Land" 
aiid  the  Xorth-West  Territory  shall,  with  the  exception  of  such 
portions  thereof  as  form  the  Province  of  Manitoba  and  the 
District  of  Keewatin,  continue  to  be  called.and  known  as  the 
North- West  Territories. 


Lieutenant 
Governor 


His  powers 


4.  There  shall  be  for  the  Territories  an  officer  called  the 
LieiTtenant  Governor,  appointed  by  the  Governor  in  Council, 
by  instrument  under  the  Great  Seal  of  Canada,  who  shall  hold 
office  during  pleasure. 

(2)  The  Lieutenant  Governor  shall  administer  the  govern- 
ment, under  instructions  fnom  time  to  time  given  him  by  the 
Governor  in  Council  or  by  the  Secretary  of  State  of  Canada. 


Administra- 
tor 


Oaths  to  be 
taken 


5.  The  Goveriior  in  Council  may  from  time  to  time  appoint 
an  administrator  to  execute  the  office  and  functions  of  thd 
Lieutenant  Governor  during  his  absence,  illness  or  other 
inability. 

6,  Everv  Lieutenant  Governor  or  Administrator  so 
appointed  shall,  before  assuming  the  duties  of  his  office,  take 
and  subscril)e  before  the  Governor  General  or  before  some 
])erson  didy  authorised  to  administer  such  loaths,  an  oath  of 
allegiance  and  an  oath  of  office  similar  to  those  required  to  be 
taken  bv  a  Lieut<»nant  Governor  under  The  British  North 
America  Act  1867, 


7-    and    8. 


Seat  of  Gov 
ernraont 


9.  The  seat  of  government  of  the  Territories  shall  be  fixed 
and  mav  from  time  to  time  be  changed  bv  the  Governor  in 
Council. 


10. 


J'. 


•K 


» 
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1 1.  Subject  to  the  provisions  of  this  Act,  the  laws  of  Eng-  Lawsof  Kng- 
laiul  relating  to  civil  and  criminal  matters  as  the  same  existed  is,  i870,  in 
on  the  fifteenth  day  of  July  in  the  year  of  our  Lord  one  thou-  Territories 

*'  .  with  certain 

sand  eight  hundred  and  seventy,  shall  be  in  force  in  the  Terri-  exceptions 
tiories  in  so  far  as  the  same  are  applicable  to  the  Territories 
and  in  so  far  as  the  same  have  not  been  or  are  not  hereafter 
re]iealcd,  altered,  varied,  modified  or  affected  by  any  Act  of 
the  Parliament  of  the  United  Kingdom  applicable  to  the  Terri- 
tories, or  of  the  Parliament  of  Canada,  or  by  any  Ordinance  of 
the  Lieutenant  Governor  in  Council,  or  of  the  Legislative 
Assembly.    CO-61  V.,  c.  28,  s.  4.  * 

12.  All  laws  and  Ordinances  in  force  in  the  Territories  and  Laws  in  force 
not  repealed  by  or  inconsistent  with  this  Act  shall  remain   in^^°^   " 
force   until   it   is   otherwise   ordered   by  the   Parliament  pf 
Canada,  by  the  Governor   in  Council,  or   by   the  Legislative 
Assembly  under  the  authority  of  this  Act.     60-61  V.,  c.  28, 

s.  5. 

13.  llie  Legislative  Assembly  sliall,  subject  to  the  prori- powers  of 
sions  of  this  Act,  or  of  any  other  Act  of  the  Parliament  of  "  ^ 
Canada  declared  to  be  applicable  to  the  Territories,  have  power 

to  make  Ordinances  for  the  government  of  the  Territories  in 
relation  to  the  classes  of  subjects  next  hereinafter  mentioned, 
that  is  to  say : 

1.  The  mode  of  providing  voters  lists,  the  oaths  to  be 
taken  by  voters,  the  appointment,  powers  and  duties  of  return- 
ing officers  and  deputy  returning  officers,  election  and  poll 
clerks,  and  their  oaths  of  office,  the  proceedings  to  be  observed 
at  elections,  the  periods  during  which  such  elections  may  be 
continued,  end  such  other  provisions  with  respect  to  such  elec- 
tions as  may  be  thought  fit; 

2.  Direct  taxation  within  the  Territories  in  order  to  raise 
a  revenue  for  Territorial  or  municipal  or  local  purposes; 

3.  The  establishment  and  tenure  of  Territorial  offices  and 
the  appointment  and  payment  of  Territorial  afficers  out  of 
TerritoAal  revenues; 

4.  The  establishment,  mcMutvnanre  and  managemrnf  of 
pH.sons  in  and  for  the  Territories — the  expense  thereof  being 
payable  out  of  Terniorial  revenues; 

5.  Municipal  insfllulions  in  the  Territories,  including  the 
incorporation  and  powers,  not  inconsistent  with  any  Act  of 
Parliament,  of  irrigation  districts,  that  is  to  say,  associations 
of  the  land  owners  and  persons  interested  in  the  lands  in  any 
district  or  tract  of  land  for  the  purpose  of  constructing  and 
npernfing  Irrigation  woj'ks  for  the  benefit  of  such  lands; 
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Limitation 


OrdinanceH 

respecting 

education 

Majority 

schools 


Minority 
schools 


6.  Shop,  saloon^  tavern,  auctioneer  and  other  licenses,  in 
order  to  raise  a  revenue  for  Territorial  or  municipal  purposes; 

7.  The  incorporation  of  companies  with  Territorial 
objects,  with  the  following  exceptions : 

(a)  Such  companies  as  cannot  be  incorporated  by  a  Pro- 
vincial Legislature; 

(h)  Hail  way  companies  {not  including  tramway  and 
street  railway  companies)  aMl  steamboat,  canal,  tele- 
graph and  irrigation  companies; 

8.  T'he  solemni^tion  of  marriage  in  the  Territories; 
0.  Property  and  civil  rights  in  the  Territories; 

10-  The  adminisiration  of  justice  in  the  Territories, 
including  (he  constitution,  organisation  and  muintenance  of 
Territorial  courts  of  civil  jurisdiction,  including  procedure 
therrin,  hut  not  including  the  power  of  appointing  any  judicial 
officers; 

11.  The  imposition  of  punishment  by  fine,  penalty  or 
imprisonment  for  enforcing  any  Territorial  Ordinances; 

12.  The  expenditure  of  Territorial  funds  and  such  portion 
of  any  moneys  appropriated  by  Parliament  for  the  Territories, 
as  the^  Lieutenant  Governor  is  authorised  to  expend  by  and 
with  the  advice  of  the  Legislative  Assembly  or  of  any  com- 
miltee  thereof; 

13.  Generally,  all  matters  of  a  merely  local  or  private 
nature  in  the  Territories. 

(2)  Nothing  in  this  section  contained  gives,  or  shall  be  con- 
strued to  give,  to  the  Legislative  Assenibly  any  greater  powers 
with  respect  to  the  subjects  therein  mentioned  than  are  given 
to  Provincial  Legislatures  under  the  provisions  of  section 
02  of  ''The  British  North  America  Act,  1867,"  with  respect 
to  (he  similar  objects  therein  mentioned.  54-55  V.,  c.  22, 
s.  6 ;  58-59  V.,  c.  31,  s.  1,  and  60-61  V.,  c.  28,  s.  6. 

14.  The  .Legislative  Assembly  shall  pass  all  necessary 
ordinances  in  respect  to  education ;  bnt  it  shall  therein  alwayf 
l>e  provided  that  a  majority  of  the  ratepayers  of  any  district 
or  portion  of  the  Territories  or  of  any  less  portion  or  subdivi- 
sion thereof,  by  whatever  name  the  same  is  known,  may  estab- 
lish such  schools  therein  as  they  think  fit  and  make  the 
iiocossarv  assessment  and  collection  of  rates  therefor :  and  also 
that  the  minority  of  the  ratepayers  therein  whether  Protestant 
or  Roman  Catholic  may  establish  separate  schools  therein,- — 
and  in  such  case,  the  ratepayers  establishing  such  Protestant 
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or  Roman  Catholic  separate  schools  shall  be  liable  only  to 
assessments  of  such  rates  as  they  impose  upon  themselves  in 
respect  thereof.    01  V.,  c.  5,  s.  12. 

j5^        ********** 

16.  I'he  Legislative  Assembly  may,  from  time  to  fime.  Ordinances 
maAre  Ordinances  in  respect  to  the  mode  of  calling  juries,  ofAer  jurCw 
than  grand  juries,  in  criminal  05  well  as  civil  cases,  and  when 

and  by  whom  and  the  manner  in  which  they  may  he  summoned 
or  taken,  and  in  respect  to  all  matters  relating  to  the  same, 
60-61  v.,  c.  28,  8.  7. 

17.  An  authentic  copy  of  every  Ordinance  shall  be  trans- Diiaiiowance 
mitted  by  mail  to  the  Secretary  of  State  within  thirty  days 

after  its  passing ;  and  if  the  Governor  in  Council,  at  any  time 
within  one  year  after  its  receipt  by  the  Secretary  of  State, 
thinks  fit  to  disallow  the  Ordinance,  such  disallowance,  when 
signified  by  the  Secretary  of  State  to  the  Lieutenant  Governor, 
shall  annul  the  Ordinance  from  and  after  the  date  of  such 
signification ;  and  all  Ordinances  so  made  and  all  Orders  in  sabmisaion  to 
Council  disallovnng  any  Ordinances  so  made,  shall  be  laid 
before  both  Houses  of  Parliament  as  soon  as  conveniently 
may  be  after  the  making  and  enactment  thereof  respectively. 

18.  to  25.      **********      * 


WILLS. 


26.  Every  person  may  /devise,  bequeath  or   dispose   of   by  wins  may  be 
will,  executed  in  manner  hereinafter  mentioned,  all  real  and 
personal  property  to  which  he  is  entitled  either  at  law  or  in 

equity  at  the  time  of  his  death  and  which  if  not  so  devised, 
l)equeathed  or  disposed  of,  would  devolve  upon  his  heir-at-law 
or  upon  his  executor  or  administrator. 

27.  No  will  made  by  any  person  under  the  age  of  twenty-  J^*^*^^  *"""*' 
one  years  shall  be  valid. 

28.  Xo  will  shall    be    valid    unless  it  is  in  writing  and  Execution  of 
executed  in  manner  hereinafter  mentioned,  t^at  is  to  say: — ^ 

it  shall  be  signed  at  the  foot  or  end  thereof  by  the  ^estator  or 
by  some  other  person  in  his  presence  and  by  his  direction; 
and  ^uch  signature  shall  be  made  or  acknowledged  by  the 
testator  in  the  presence  of  two  or  more  witnesses  present  at 
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the  same  time;  and  such    witnesses    shalj    attest  and  shall 
subscribe  the  will  in  the  presence  of  the  testator  but  no  form 
of  attestation  shall  be  necessary. 
• 

29.  Every  will  executed  in   manner   hereinbefore  required 
shall  be  valid  without  any  other  publication  thereof. 

30.  If  any  person  who  attests  the  execution  of  a  will  is  at 
the  time  of  the  execution  thereof  or  at  any  time  afterwards 
incompetent  to  be  admitted  as  a  witness  to  prove  the  execution 
thereof  such  will  shall  not  on  that  account  be  invalid. 

b?wUneM°*^  ^^*  ^^  person  shall  on  account  of  his  bein^  an  executor 
of  a  will  be  incompetent  to  be  admitted  as  a  witness  to  prove 
the  execution  of  such  will  or  as  a  witness  to  prove  the  validity 
or  invalidity  thereof. 


No  further 
publication 


Subsequent 
incompe- 
tency of  wit- 
ness 


Devise  to  32.  If   any  person    attests   the   execution  of  anv    will   to 

witness  to  be  .  .     "  . 

void,  but  wit-  Avhom  or  to  whose  wife  or  husband  any  beneficial  devise  or 

nessmajr  ,  ^ 

prove  execu-  legacy  affecting  any  real  or  personal  property  (other  than  a 
charge  for  the  payment  of  a  debt)  is  thereby  given  such  devise 
or  legacy  shall,  so  far  only  as  concerns  such  person  attesting 
the  execution  of  such  will,  or  the  wife  or  husband  of  such 
person  or  any  person  claiming  under  such  person,  wife  or 
husband,  be  null  and  void  and  such  person  so  attesting  shall 
be  admitted  to  prove  the  execution  of  such  will,  or  the  validity 
or  invalidity  of  such  will  notwithstanding  such  devise  or 
legacy. 


Revocation  bf 
wills  and 
oodicilri 


How  a  will 
shall  be  con- 
strued 


33.  No  will  or  codicil,  or  any  part  thereof,  shall  be  revoked 
otherwise  than  by  marriage  or  by  another  will  or  codicil 
executed  in  the  manner  hereinbefore  reipiired  or  by  some 
writing  declaring  an  intention  to  revoke  the  same  and  executed 
in  the  manner  in  which  a  will  is  hereinbefore  required  to  be 
executed  or  by  the  burning,  tearing  or  otherwise  destroying 
the  same  by  the  testator  or  by  some  person  in  his  presence 
and  by  his  direction  with  the  intention  of  revoking  the  sauie. 

34.  Everv  will  shall  be  construed  with  reference  to  the 
real  and  personal  property  affected  by  it  to  speak  and  take 
effect  as  if  it  had  been  executed  immediately  before  the 
death  of  the  testator  unless  a  contrary  intention  appears  by 
the  will. 


When  fee  35.  If  any  real  property  is  devised  to  any  person  without 

sim^es  a       ^^^^   \vords  of  limitation   such  devise   shall  be  construed   to 
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pass  the  fee  simple  or  other  the  whole  estate  or  interest  which 
the  testator  had  power  to  dispose  of  by  will  in  siieh  real 
property  unless  a  contrary  intention  appears  by  the  will. 

MARRIED  WOMEN. 

36.  All   the  wages   and   personal   earnings  of  a  ^^^^^^^^  ^® ni°Tto 
woman  and  any  acquisitions  therefrom  and  all  proceeds  or  pro-  belong  to  her 
fits  from  any  occupation  or  trade  which  she  carries  on  separ- 
ately from  her  husband  or  derived  from  any  literary,  artistic 

or  scientific  skill  and  all  investments  of  such  wages,  earnings, 
moneys  or  property  shall  be  free  from  the  debts  or  disposi- 
tions of  the  husband  and  shall  be  held  and  enjoyed  by  such 
married  woman  and  disposed  of  without  her  husband's  consent 
as  fully  as  if  she  were  a  feme  sole,  and  no  order  for  protection  Xo  order 

/  .  .       r  1  .  .   .    necessary 

shall  Ik?  necessary  in  respect  oi  any  such  earnings  or  acquisi- 
tions; and  the  possession,  whether  actual  or  constructive,  of 
the  husband,  of  any  personal  property  of  any  married  woman 
shall  not  render  the  same  liable  for  his  debts. 

37.  A   married  wouian  may  make  de|K>sits  of  money  in  DeposiUi 
her  own  name  in  anv  savin«:s  or  other  bank  and  withdraw 

the  same  by  her  own  cheque ;  and  any  recei^^t  or  acquittance 
of  such  dejwsitor  shall  be  a  sufficient  discharge  to  any  such 
bank. 

38.  Xothing     hereinl^efore     contained     in     reference     to  Fraudulent 

1  'i.!'  ixi  •!  in  investment 

moneys  deposited  or  investments  by  any  married  woman  shall  not  valid 
as  against  any  creditor  of  the  husband  give  validity  to  any 
deposit   or   investment   of   moneys   of  the   husband   made   in 
fraud  of  such  creditors;    and    any    money  so  deposited    or 
invested  may  be  followed  as  if  this  Act  had  not  been  passed. 

39.  A  husband  shall  not  bv  reason  of  any  marriage    be^ebuofwife 

before  and 

liable  for  the  debts  of  his  wife  contracted  before  marriage  after  marriage 

but  the    wife  shall  be  liable    to    be    sued    therefor  and  anv 

« 

j)roperty  belonging  to  her  f()r  her  s(»parate  use  shall  be  liable 
to  satisfy  such  debts  as  if  she  had  continued  unmarried ;  and 
a  husband  shall  not  be  liable  for  any  debts  of  his  wife  in 
n^spect  of  any  employment  or  business  in  which  she  is 
engaged  on  her  own  behalf  or  in  respect  of  any  of  her  own 
contracts. 

40.  A  married   woman  may  maintain   an   action  in    her  Suits  by  and 
own  name  for  the  recovery  of  any  wages,  earnings,  money  ma^lki* 
and   property  declared  by  this    Act    or    which   is  hereafter 


woman 
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declared  to  be  her  separate  property  and  shall  have  in  her 
own  name  the  same  remedies,  both  civil  and  criminal,  against 
all  persons  whomsoever  for  the  protection  and  security  of 
such  wages,  earnings,  money  and  property  and  of  any  chattels 
or  other  her  separate  property  for  her  own  use  as  if  such  wages, 
earnings,  money,  chattels  and  property  belonged  to  her  as  an 
unmarried  woman;  and  any  married  woman  may  be  sued  or 
proceeded  against  separately  from  her  husband  in  respect  of 
any  of  her  separate  debts,  engagements,  contracts  or  torts,  as 
if  she  were  unmarried. 

ADMINISTRATION  OF  JUSTICE. 


Supreme 

court 

continued 


41.  The  supreme  court  of  record  of  original  and  appellate 
jurisdiction  now  existing  under  the  name  of  "The  Supreme 
Court  of  the  North-West  Territories"  is  hereby  continued 
under  the  name  aforesaid. 


42.  The  supreme  court  shall  consist  of  a  chief  justice  and 
not  less  tham  five  puisne  judges  who  shall  be  appointed  by 
the  Governor  in  Council  by  letiers  patent  under  the  Great 
Seal     3-4  Ed.  VII.,  c.  40,  s.  1. 


Who  may 
be  appointed 
judge 


43.  Any  person  may  be  appointed  a  judge  of  the  court 
who  is  or  has  been  a  judge  of  a  superior  court  of  any  province 
of  Canada,  a  stipendiary  magistrate  of  the  Territories  or  a 
barrister  or  advocate  of  at  least  ten  years'  standing  at  the 
bar  of  any  such  province  or  of  the  Territories. 


No  other  office 
of  emolument 
to  be  held 


44.  No  judge  of  the  court  shall  hold  any  other  office  of 
emolument  under  the  Government  of  Canada  or  of  any 
province  thereof  or  of  the  Territoric^s 


Reeidence 


45.  Each  judge  of  the  court  shall  reside  at  such  place  in 
the  Territories  as  the  Governor  in  Council  in  the  commission 
to  such  judge  or  by  Order  in  Council  directs. 


office™ °'  ^®*  ^^^  j^idg^s  of  the  court  shall  hold  office  during  good 

behaviour,  but  shall  be  removable  by  the  Governor  General 
on  address  of  the  Senate  and  House  of  Commons  of  Canada. 


Oath  to  be 
taken 


Form  of  oath 


47.  Every  judge  shall,  previously  to  entering  upon  the 
duties  of  his  office  as  such  judge,  take  oath  in  the  form 
following : 

I,  ,  do  solemnly  and  sincerely  promise  and 

swear  that  T  will  duly  and  faithfullv  and  to  the  best  of  mv 
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skill  and  knowledge  execute  the  powers  and  trusts  reposed  in 
me  as  one  of  the  judges  of  the  supreme  court  of  the  North- 
West  Territories.     So  help  me  God. 

(2)   Such  oaths  shall  be  administered  by  the  Lieutenant  How 

r>t  ,  1  •     1  i*  .1  ^  administered 

(ioverhor  or  by  a  judge  of  the  court. 

48.  The  court  shall  within  the   Territories   and   for  the  Juriadiotion 
administration  of  the  laws  for  the  time  being  in  force  within  Temtoriea. 
the  Territories  possess  all  such  powers  and  authorities  as  by  criminal 
the  law  of  England  are  incident  to  a  superior  court  of  civil 

and  criminal  jurisdiction;  and  shall  have,  use  and  exercise 
all  the  rights,  incidents  and  privileges  of  a  court  of  record 
and  all  other  rights,  incidents  and  privileges  as  fully  to  all 
intents  and  purposes  as  the  same  were  on  the  fifteenth  day 
of  July,  one  thousand  eight  hundred  and  seventy,  used, 
exercised  and  enjoyed  by  any  of  her  Majesty's  superior  courts 
of  common  law  or  by  the  court  of  chancery  or  by  the  court  of 
probate  in  England  and  shall  hold  pleas  in  all  and  all 
maimer  of  actions,  causes  and  suits  as  well  criminal  as  civil, 
real,  personal  and  mixed  and  shall  proceed  in  such  actions, 
causes  and  suits  by  such  process  and  course  as  are  provided 
by  law  and  as  tend  with  justice  and  despatch  to  determine 
the  same  and  shall  hear  and  determine  all  issues  of  law  and 
shall  also  hear  and  (  with  or  without  a  jury  as;  provided  by 
law)  determine  all  issues  of  fact  joined  in  any  such  action, 
cause  or  suit  and  give  judgment  thereon  and  award  execu- 
tion thereof  in  as  full  and  as  ample  a  manner  as  might  at  the 
said  date  be  done  in  her  Majesty's  court  of  Queen's  bench, 
common  bench  or  in  matters  which  regard  the  Queen's 
revenue  (including  the  condemnation  of  contraband  or 
smuggled  goods)  by  the  court  of  exchequer  or  by  the  court  of 
chancery  or  the  court  of  probate  in  England 

49.  2'he  court  shall  sit  in  banc  at  such  times  and  places  snnngBot 
as  the  Lieutenant  Governor  in  Council  appoints;  the  senior  court*"* 
judge  present  shall  preside  and  three  judges  of  ^he  court  shall 
constitute  a  quorum.     Gl  V.,  c.  5,  s.  ii. 

50.  The  court  sitting  in  banc  sh'all  hear  and  determine  all  jurisdiction 
applications  for  new  trials,  all  questions  or  issues  of  law,  all*"***°^ 
questions  or  points  in  civil  or  criminal  cases  reserved  for  the 
opinion  of  th?  court,  all  appeals  or  motions  in  the  nature  oi 
appeals,  all  petitions  and  all  other  motions,  matters  or  things  Appeals 
whatsoever  which  are  lawfully  brought  before  it. 
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Judicial 
districtH 


51.  The  Governor  in  Council  may  at  any  time  by  procla- 
mation divide  the  Territories  into  judicial  districts  and  give 
to  each  such  district  an  appropriate  name  and  in  like  manner 
from  time  to  time  alter  the  limits  and  extent  of  such  districts. 


Territorial 
juHRdiction 
of  jiidgee 


Write  of 
certiorari 


52.  Every  judge  of  ^he  court  shall  have  jurisdiction 
throughout  the  Territories  but  shall  usually  exercise  the  same 
within  the  judiciai  district  to  which  he  iS  assigned  by  the 
Governor  in  Council  and  in  all  causes,  matters  and  proceed- 
ings other  than  such  as  are  usually  cognizable  by  a  court 
sitting  in  banc  and  not  by  a  single  judge  of  the  said  court, 
shall  have  and  exercise  all  the  powers,  authorities  and  juris- 
diction of  the  court. 

(2)  Subject  to  any  statute  prohib'ting  or  restricting  prac  ed- 
ings  by  way  of  certiorari,  a  single  judge  shall,  in  addition  to 
his  other  powers,  have  all  the  powers  of  the  court  as  to  proceed- 
ings by  way  of  certiorari  over  the  proceedings,  orders,  convic- 
tions and  adjudicatio7is  had,  taken  amd  made  by  justices  of  the 
peace  and  in  addition  thereto  shall  have  the  power  of  revising, 
amending,  modifying  or  otherwise  dealing  with  the  same;  and 
writs  of  certiorari  may,  upon  the  order  of  a  judge,  be  issued 
by  the  clerk  of  the  court  mentioned  in  such  order  returnable 
asjhorein  directed.    54-55  V.,  c.  22,  s.  7. 


Powers  of 
RinKle  Judge 


53.  Whenever  under  any  Act  in  force  in  the  Territories 
any  power  or  authority  is  to  be  exercised  or  anything  is  to  be 
done  by  a  judge  of  a  court  such  power  or  authority  shall  in  the 
Territories  be  exercised  or  such  thing  shall  be  done  by  a  judge 
of  the  supreme  court  unless  any  other  provision  is  made  in  that 
behalf  by  such  Act. 


Judges  to 
replace 
the  former 
8tipendax7 
magistrateH 


54.  The  judges  of  the  supreme  court  shall  have  all  the 
powers,  authority  and  jurisdiction  vested  in  the  stipendiary 
magistrates  of  the  Territories  on  the  second  day  of  Jime,  one 
thousand  eight  hundred  and  eighty-six ;  and  wherever  in  any 
Act  of  the  Parliament  of  Canada  relating  to  the  Territories, 
the  \vords  "stipendiary  magistrate"  or  "stipendiary  magis- 
trates" are  used  the  same  shall  mean  a  judge  or  the  judges  of 
the  supreme  court,  as  the  case  may  be. 


SittingH 
where  held 


55.  Sittings  of  the  supreme  court,  which  shall  be  presided 
over  by  a  judge  of  the  court,  shall  beteld  in  each  judicial  dis- 
trict at  such  times  and  places  as  the  Lieutenant  Governor  of 
the  Territories  appoints. 
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56.  For  each  judicial  district  the  Governor  in  Council  may  sheriflhand 
appoint  a  sheriff  and  the  Lieutenant  Governor  in  Council  may  ^^^  ^ 
appoint  a  cleric  of  the   court  and  may  respectively  name  the  > 

place  at  which  such  sheriff  and  clerk  respectively  shall  reside 
and  keep  an  office;  and  the  clerk  of  the  district  within  which 
the  seat  of  government  of  the  Territories  is  situate  shall  he 
registrar  of  the  court  sitting  in  banc, 

(2)  And  each  sheriff  and  clerk  shall  appoint  a  deputy   or  Deputy 
deputies  at  such  places  within   the  district  and  with  such  cferks    *"^ 
powers  as  are  from  time  to  time  determined  hy  an  Ordinance 

of  the  Legislative  Assembly. 

(3)  In  case  of  a  vacancy  happening  in  the  office  of  sheriff  vacancies 
or  clerk  by  reason  of  death,  incapacity  or  otherwise,  his  deputy 

may  perform  his  duiies  until  a  successor  is  appointed;  and 
where  there  is  no  such  deputy,  the  judge  usually  exercising 
junsdiction  within  the  judicial  district  may  appoint  a  person 
to  fill  the  vacancy  in  the  meantime. 

(4)  The  Legislative  Assembly  may,  subject  to  the  provisions  Duties,  etc., 
of  this  Act,  define  by  Ordinance  the  powers,  duties  and  obUga-Gierk" 
tions  of  sheriffs  and  clerks  and  their  respective  deputies.    54- 

55  v.,  c.  22,  s.  8,  and  60-61  V.,  c.  28,  s.  10. 

57.  Each  clerk  of  the  court  shall  use  such  a  seal  for  sealing  seai  of  the 
pnocesses  issued  out  of  the  court  in  the  district  for  which  he  is  ^^^'^ 
appointed  as  the  Lieutenant  Governor  approves. 

58.  Before  entering  on  the  duties  of  his  oflSce  every  sheriff  Bond  to  be 
appointed  under  the  provisions  of  this  Act  shall  give  security  fherSr  ^ 
by  bond  or  by  guarantee  of  some  guarantee  company  approv(»d 

by  the  Governor  in  Council,  in  the  sum  of  two  thousand  dol- 
lars and  every  clerk  shall  give  the  like  security  in  the  sum  of 
one  thousand  dollars. 

59.  Each  sheriff  shall  be  paid  a  yearly  salary  of  five  hun-  salaries  and 
dred  dollars  and  the  lAeutenant    Governor   by  and  with  the  and* clerks 
advice  and  consent  of  the  Legislative  Assembly  may  legislate 

with  respect  to  the  reitnuneration,  by  fees  or  otherwise,  in  civil 
matters,  of  sheriffs  and  clerks,  including  the  registrar  of  the 
supreme  court,    57-58  V.,  c.  17,  s.  5. 


60.  and  61.    *     *     ^*     *     *     *     * 


* 


63.  Every   sheriff   and   clerk   shall   be   an   oflScer   of   the  sheriffs  and 
supreme  court  generally  and  not  merely  of  the  judges  sitting  Smoersof  the 
or  acting  in  his  district  and  shall  obey  the  lawful  orders  of  the  generally 
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said  court  and  of  the  judges  thereof  in  whatever  district  such 
orders  are  made,  provided  anything  is  required  to  be  done 
under  them  by  the  sheriff  or  clerk  in  his  district. 


Disposal 
of  North- We«t 
Mounted 
Police  Force 


63.  The  Lieutenant  Governor  may,  subject  to  any  orders 
made  in  that  behalf  from  time  to  time  by  the  Governor  in 
Council  issue  orders  to  the  North- West  Mounted  Police  force 
in  aid  of  the  administration  of  civil  and  criminal  justice  and 
for  the  general  peace,  order  and  good  government  of  the  Terri- 
tories. 


JusticeH  of 
the  pefice 


Property 
qualifloatlon 


Oaths  of 
quallflcatlon 
and  office 


Police 
inafirl'^trateH 


64.  The  Lieutenant  Governor  may  appoint  jiisiices  of  the 
peace  for  the  Territories  who  shall  have  jurisdiction  as  such 
throughout  the  same;  but  until  the  Legislative  Assembly  other- 
wise provides  no  person  shall  be  appointed  a  justice  of  the 
peace  for  the  Territories  or  shall  act  as  sv^h  who  is  ^not  the 
owner  in  fee  simple  for  his  own  use  and  benefit  of  lands  laying 
and  being  in  the  Territories  of  and  above  the  value  of  three 
hundred  dollars  over  and  above  what  will  satisfy  and  discharge 
all  incumbrances  affecting  the  same  and  over  and  above  all 
rents  and  charges  payabe  out  of  or  affecting  the  same,  and  who 
has  not  resided  in  the  Territories  for  a  period  of  at  least  three 
years. 

(2)  Every  justice  of  the  peace  for  the  Territories  before  he 
takes  upon  himself  to  act  as  such  justice  shall  take  and  sub- 
scribe before  the  Lieutenant  Governor,  a  judge  of  the  supreme 
court  or  any  justice  of  the  peace  for  the  Territories  the  oath  of 
qualification  and  the  oath  of  office  contained  in  the  schedule  to 
this  Act  or  such  other  oath  or  oaths  as  the  Legislative  Assembly 
from  time  to  time  prescribes. 

(3)  The  Governor  in  Council  may  appoint  police  magis- 
trates in  the  Territories  and  such  police  magistrates  shall  have 
all  powers  and  authorities  now  vested  in  two  justices  of  the 
peace  under  any  law  in  Canada  and  shall  exercise  jurisdiction 
in  and  for  such  territory  as  is  defined  by  the  Order  in  Council 
appointing  them  respectively  or  by  any  Order  in  Council 
amending  the  same. 

(4)  No  person  shall  be  appointed  a  police  magistrate  urdess 
he  has  been  admitted  and  has  practised  as  an  advocate,  barris- 
ter or  solicitor  in  one  of  the  provinces  of  Canada  for  a  period 
of  not  less  than  three  years.  57-58  V.,  c.  17,  s.  7,  and  60-61 
v.,  c.  28,  ss.  11,  12,  13. 
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ADMINISTRATION  OF   CRIMINAL  LAW. 

65.  The  procedure   in  criminal  cases   in   the  court   shall  ^''^^Jjjjjjj 
subject  to  any  Act  of  the  Parliament  of  Canada  conform  as  «*■*■ 
nearly  as  may  be  to  the  procedure  existing  in  like  cases  in 
England  on  the  fifteenth  day  of  July  in  the  year  one  thousand  f^^"^ 
eight  hundred  and  seventy;  but  no  grand  jury  shall  be  sum- 
moned or  sit  in  the  Territories.    49  V.,  c.  25,  s.  28. 

66.  Every  judge  of  the  supreme  court  shall  have  and  exer-  powers  as  to 
cise  the  powers  of  a  justice  of  the  peace  or  of  any  two  justices  offences 

of  the  peace  under  any  laws  or  Ordinances  in  force  in  th(^ 
Territories — and  may  also  hear  and  determine  any  charge 
against  any  person  for  any  criminal  offence  alleged  to  have? 
Ix^en  committed  in  the  Territories,  or  (subject  to  the  provi- 
sions of  section  fourteen  of  the  Act  passed,  by  the  Parliament 
of  Canada  in  the  forty-seventh  year  of  her  Majesty's  reign  and 
chaptered  six)  in  any, territory  eastward  of  the  Rocky  Moun- 
tains wherein  the  boundary  between  the  province  of  British 
Qolumbia  and  the  Territories  has  not  been  officially  ascer- 
tained, when  the  accused  is  charged: 

(a)  With  having  committed  or  attempted  to  commit  theft,  L\roeny.otc. 
embezzlement  or  obtaining  monoy  or  property  by  false  pre- 
tences, or  receiving  stolen  property,  in  any  case  in  which  the 
value  of  the  whole  property  alleged  to  have  been  stoleb, 
embezzled,  obtained  or  received,  does  not,  in  the  opinion  of 
such  judge  exceed  two  hundred  dollars ;  or — 

(h)  With  having  committed    an    aggravated    assault    by  ^J^^JJ^t'**^^ 
unlawfully  and  maliciously  inflicting  upon  any  other  person, 
(M'ther  with  or  without  a  weapon  or  instrument,  any  grievous 
l)0(lily  harm,  or  by  unlawfully  and  maliciously  wounding  any 
other  person;  or 

(c)  With  having  committed  an  assault  upon  any  f^^^^®  fg^ie^^etc  * 
whomsoever,  or  upon  any  male  child  whose  age  does  not  in  the 
opinion  of  the  judsre  exceed   fourteen   years ;  and  when   such 

assault  if  upon  a  female  does  not  in  his  opinion  amount  to  an 
assault  with  intent  to  commit  a  rape ;  or — 

(d)  With  having  escaped  from  lawful  custody  or  committed  ^^t^y'"*"* 
prison  breach,  or  assaulted,  obstructed,  molested  or  hindered 

anv  iudere,  justice  of  the  peace,  commissioned  officer  of  police, 
constable,  bailiff  or  other  peace  officer,  or  officer  of  customs 
or  excise  or  other  officer  in  the  lawful  performance  of 
Ills  duty  or  with  intent  to  prevent  the  performance  thereof; 

(2)   The  charge  shall  be  triced  in  a  sumniarv  wav  and  with- 
out  the  intervention  of  a  jury.     60-61  V.,  c.  28,  s.  14. 
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Trial  by  jury  67.  When  the  person  is  charged  with  any  other  criminal 
foffence  the  same  shall  be  tried,  heard  and  determined  by  the 
judge  with  the  intervention  of  a  jury  of  six;  but  in  any  such 
case  the  accused  may  with  his  own  consent  be  tried  by  a  judge 
in  a  summary  way  and  without  the  intervention  of  a  jury. 
54-55  v.,  c.  22,  s.  9. 

On  trial  for  68.   Whenever  upon  a  trial  before  a  judqe  in  a  summary 

one  offence,  ,  ...  .  .  . 

conviction       wov,  under  either  section  sixty-six  or  section  sixiy-sccen  of  this 

may  be  for  .  .  .  . 

another  ^^f  siich  judge  is  Tiot  satisfied  that  the  accused  is  gviliy  of  the 

offence  with  which  he  stands  charged,   hut  the   circumstances 

R.S c,  o.  174  are  such  that  upon  a  tnal  before  a  jury  under  The  Criminal 
Procedure  Act  for  the  like  offence,  the  jury  might  find  the 
accused  guilty  of  some  other  offence,  the  judge  shall  have  the 
same  power  as  to  findings  as  a  jury  would  have  in  the  lilce 
circumstances  under  the  said  last  mentioned  Act  and  may  con- 
vict the  accused  of  such  other  offence,  notwithstanding  ihnl 
such  offence  is  one  for  which  under  section  sixty-seven  afore- 
said, the  accused  could  not  without  his  own  consent  have  been 
tried  in  a  summary  way ;  and  the  person  so  convicted  shall  be 
liable  to  the  punishment  by  the  said  ^ast  mentioned  Act  or 
otherwise  by  law  prescribed  for  the  offence  of  which  he  is  so 
found  guilty.    54-55  V.,  c.  22,  s.  10. 


Notes  of 
evidence 


Defence  by 
council 


Sentence  of 
death  to  be 
reported 


Stay  of 
execution 


Summoning 
jurors 


Governor  in 
Council  may 
repeal  this 
section  by 
proclamation 


69.  The  judge  shall  upon  every  such  trial  take  or  cause  to 
be  taken  down  in  waiting  full  notes  of  the  evidence  and  other 
proceedings  thereat;  and  all  persons  tried  as  aforesaid  shall 
be  admitted  after  the  close  of  the  case  for  the  prosecution  to 
make  full  answer  and  defence  by  counsel,  attorney  or  agent. 

70.  When  any  person  is  convicted  of  a  capital  offence  and 
is  sentenced  to  death  the  judge  shall  forward  to  the  Minister 
of  Justice  full  notes  of  the  evidence  with  his  report  upon  the 
case ;  and  the  execution  shall  be  postponed  from  time  to  time 
by  the  judge  if  found  necessary  until  such  report  is  received 
and  the  pleasure  of  the  Governor  General  thereon  is  communi" 
cated  to  the  Lieutenant  Governor, 

71.  Persons  required  as  jurors  for  a  trial  shall  be  sum- 
moned by  a  judge  from  among  such  male  persons  as  he  thinks 
suitable  in  that  behalf;  and  the  jury  required  on  such  trial 
shall  be  called  from  among  the  persons  so  summoned  as  such 
jurors  and  shall  be  sworn  by  the  judge  who  presides  at  the 

(2)  The  Governor  in  Council  may  ai  any  time  by  proclama- 
tion declare  that  this  section  shall  be  repealed  from  and  after 
the  date  named  in  such  proclamation,    57-58  V.,  c.  17,  s.  8, 
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72.  Any  one  arraigned  for  treason  or  an  offence  punishable  Peremptory 
with  death  or  an  offence  for  which  he  may   be  sentenced  to  >>y  iwscnsed 
imprisonm&nt  for  more  than  five  years  may  challenge  peremp- 
torily and  trithout  cause  any  number  of  jurors  not  exceeding 

six;  and  every  peremptory  challenge  beyond  that  number  shall 
be  void, 

(2)  The  Crown  may  peremptorily  challenge  any  number  of  By  theCrown 
jurors  not  exceeding  four. 

(3)  Challenges  for  cause  shall  be  the  same  as  are  provided  chaiicn^w 
for  imder  "-77/e  Act  respecting  procedure  in  criminal  cases/' 

57-58  v.,  c.  17,  s.  9. 

73.  If  by  reason  of  challenges  or  otherwise  the  number   of  if  theU«tof 
jurors  summoned  for  the  trial  is  exhausted  the  judge  shall  hau8?ed  ** 
direct  some  constable  or  other  person  to  summon  by  word  of 
mouth  from  among  the  bystanders  or  from  the  neighbourhood 

such  number  of  persons  as  are  necessary  to  make  up  a  jury, —  Tales 
the  persons  so  summoned  being  subject  to  challenge  as  those 
summoned  by  the  judge  in  the  first  instance;  and  the  like  pro- 
ceeding shall  be  repeated  if  necessary  until  a  jury  is  obtained 
competent  to  try  the  case :  and  any  person  summoned  as  hereby  Fine  for  non- 

.11  .  iiiiii  P  atteudance 

provided  to  serve  as  a  juror  who  makes  deiault  or  refuses  to 
serve  as  such  juror  without  lawful  excuse  to  the  satisfaction  of 
the  judge  may  be  fined  by  him  a  sum  not  exceeding  ten  dollars 
and  committed  to  prison  until  such  fine  is  paid. 

74.  Any  person  duly  summoned  whether  on  behalf  of  the  witnesffaii- 

•^    ^       .  ,  .  11.  .1  »"K  *^o  attend 

prisoner  or  against  him  to  attend  and  give  evidence  on  anysfuntyof 
such  trial  shall  be  bound  to  attend  on  the  day  appointed  for  the 
same  and  shall  remain  in  attendance  throughout  the   whole 
trial ;  and  if  he  fails  so  to  attend  he  shall  be  deemed  £!:uiltv  of 
contempt  of  court  and  may  be  proceeded  against  therefor. 

75.  Upon  proof  to  the  satisfaction  of  the  judge  of  the  sum- 
moning of  any  witness  who  fails  to  attend  and  upon  such  judge  in  Hnchcaae 
being  satisfied  that  the  presence  of  such  witness  before  him  is  ^ 
indispensable  to  the  ends  of  justice,  he  may  by  his  warrant 

cause  the  said  witness  to  be  apprehended  and  forthwith  brought 
before  him  to  give  evidence  and  to  answer  for  his  contempt; 
and  such  witness  mav  be  detained  on  such  warrant  with  a  view 
to  secure  his  presence  as  a  witness  or  may  be  released  on 
recognizance  with  or  without  sureties  conditioned  for  his 
appearance  to  give  evidence  as  therein  mentioned  and  topineandi 
answer  for  his  contempt ;  or  the  judge  may  in  a  summary  p*"**^"™^"*^ 
manner  examine  and  dispose  of  the  charge  of  contempt  against 


im- 
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Returns  to 
Lieutenant 
Governor 


the  said  witness,  who  if  found  guilty  thereof  may  be  fined  or 
imprisoned  or  both, — such  fine  not  to  exceed  one  hundred 
dollars,  and  such  imprisonment  to  be  with  or  without  hai'd 
labour  and  not  to  exceed  the  term  of  ninety  days. 

76.  Returns  .of  all  trials  and  proceedings  civil  and  criminal 
shall  be  made  to  the  Lieutenant  Governor  in  such  form  and  at 
such  times  as  he  directs. 


Coune?i**may        '^'^*  "^^^  Govemor  in  C'ouncil  may  from  time  to  time  by 
to^ind'i?     proclamation  declare  that  the  ten  sections  next  preceding  or 
ciamation*^     auy  of  them  shall  be  repealed  from  and  after  the  daite  named 
in  such  proclamation. 


Where  con- 
vict may  be 
imprisoned 


Conveyance 
of  prisoners 


78.  If  imprisonment  for  any  term  not  less  than  two  years 
is  awarded  in  any  case  the  convict  may  be  ordered  to  be  impri- 
soned in  any  gaol  or  penitentiary  in  the  Territories  or  to  be 
conveyed  to  the  penitentiary  in  the  ptovince  of  Manitoba  on 
the  warrant  of  the  judge;  and  whenever  any  convict  or  accused 
person  is  ordered  to  be  conveyed  to  the  penitentiary  in  Mani- 
toba any  constable  or  other  person  in  whose  charge  he  is  to  be 
so  conveyed  may  hold  and  convey  him  or  retake  him  in  case  of 
an  escape;  and  the  warden  of  the  penitentiary  in  Manitoba 
may  detain  and  deal  with  him  in  the  said  province  as  if  such 
penitentiary  was  within  the  Territories  or  as  if  the  said  con- 
vict or  accused  person  had  been  ordered  to  be  conveyed  to  such 
penitentiary  by  some  competent  court  or  authority  in  the  said 
]irovince. 


wiienpriyoner      79.,  If  it  is  wiposfiihle    OT  inconvenient  in  the  absence  or 

may  be  placed  '  ' 


Duties  and 
powers  of 
warden 


Police 


may  be  placed  '  ' 

N  WM  ^°'  remoien^ss  of  any  gaol  or  other  place  of  confinement  to  carry 
out  any  sentence  of  imprisonment  any  ptdge  or  jiLstice  of  the 
peace  may  sentence  any  person  convicted  before  him  of  an 
offence  other  than  the  breach  of  a  municipal  bylaw  to  be  placed 
and  Tcept  in  the  custody  of  the  North-West  Mounted  Police 
force  with  or  withoid  hard  lahour;  and  any  police  guard- 
house or  guard-room  in  the  Territories  shall  be  a  penitentiary, 
gaol  or  place  of  confinement  for  all  purposes  except  the  con- 
/inement  of  any  person  sentenced  to  imprisonment  for  breach 
of  a  municipal  bylaw.  But  if  any  miinicipality  makes  arrange- 
ments with  the  commissioner  of  the  North-West  Mounted 
Police  for  the  maintenance  of  persons  convicted  of  a  breach  of 
any  bylaw  of  s^ich  municipality  during  the  period  of  their  sen- 
tence the  provisions  of  this  section  shall  the^^eafter  apply  to 
such  jerfions  in  liJce  manner  as  to  other  offenders.  54-55  V., 
o.  52,  s.  13. 
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HO.  The  Governor  in  Council  viau  from  time  to  time  direct  wimr  maj  b^ 
that  anij  building  or  buildings  or  any  part  thereof  or  any 
enclosure  or  enclosures  in  any  part  or  parts  of  the  Territories 
{<hall  be  a  gaol  or  lock-up  for  the  confinement  of  prisoners 
charged  with  the  comnrission  of  any  offence  or  sentenced  to 
any  punishment  or  confinement  therein:  and  confinement 
therein  shall  thereupon  be  held  lawful  and  valid  whether  such 
prisimers  are  being  detained  for  trial  or  are  under  sentence  of 
imprisonment  in  a  penitentiary,  gaol  or  other  place  of  confine- 
ment; and  the  Governor  in  Council  may  at  any  time  direct  that 
any  building  or  any  part  thereof  or  any  enclosure  shall  cease  to 
be  a  gaol  or  lock-up  and  thereupon  such  building  or  part 
thereof  or  such  enclosure  shall  cease  to  be  a  gaol  or  lock-up. 

(2)  The  Governor  in  Council  shall  have  power  to  wi<i/re^«H <*>"<*»- 
rules  and  regulations  for  the  management,  discipline  and  policy 
of  such  gaols  or  lock-ups  and  for  fixing  and  prescribing  the 
duties  and  conduct  of  the  gaoler  and  er  'ry  other  officer  or 
servant  employed  therein  and  for  the  diet,  bedding,  mainten- 
ance, employment,  rlassifieafion,  instruction,  discipline,  correc- 
tion, puntshmcnt  and  reward  of  persons  confined  therein  and  to 
annul,  alter  and  amend  the  same  from  time  to  time  :  and  aV 
guttlers,  officers,  prisoners  and  other  persons  shall  be  bound  to 
obey  such  mles  and  reguhdions, 

io)  The  Governor  i)i  Council  shall  tlso  have  power  /''0//<  Ijp^.'Jl'^Jilloh 
tune  to  time  to  prescribe  the  terms  and  conditions  npon  «7/ /r// j^^pj^"^'** '****' 
persons  convicted  or  aeeused  of  anij  offence  under  my  (Ordin- 
ance of  the  Xorlh-West  Territories  or  any  municipal  bylaw  or 
regulation  or  sentenced  to  confinement  und^r  any  such  Ordiu- 
anee,  bylauv  or  regulation  or  arrested  under  any  civil  process, 
shall  be  received  and  kept  in  any  gaol  or  lock-up  created  under 
the  aiitliority  of  this  section:  and  lie  may  from  time  to  time 
specify  what  gaols  and  lockups  shall  be  available  for  the 
confinement  of  such  persons.     7)A-7u\  V.,  c.  '>->  ,.s.  14. 

HI,    111  all  ('jis('s  in  the  Territories  when  proceed inixs  iKifore  Uii.iiHti..n  nf 

*  *  nine  for 

jnstiees  of  the  jjeaee  are  aiifhorised  to  be  summary,  aii<l  when  prweodi UK- 
no  time  is  s^peeially  limited  for  making  any  complaint  or  layiniz; 
any  informatimi  in  the  Aet  or  law  relating  to  the  particular 
I'ase,  the  complaint  shall  he  made  and  the  information  shall  Iw 
laid  within  twelve  months  from  the  time  when  the  matter  of 
the  coni])laint  or  information  arose. 

COUOXERS    AND    INQUESTS. 

H2.  The   Indian   commissioner    for    the     Territories,   the  ^Vho  ^haii  be 

coronn-h 

jndges  of  the  sii])n'Tne  court,  the  commissioner  and  assistant 
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commissioner  of  the  ITorth-West  Mounted  Police  and  such 
other  persons  as  the  Lieutenant  Governor  from  time  to  time 
appoints  shall  be  coroners  in  and  for  the  Territories. 

quSsSmaybe      ®^*  Exccpt  as  hereinafter  provided  no  inquest  shall  be  held 
^^^^  upon  the  body  of  any  deceased  persou  by  any  coroner  unless  it 

has  been  made  to  appear  to  such  coroner  that  there  is  reason 
to  believe  that  the  deceased  died  from  violence  or  unfair 
means  or  by  culpable  or  n^ligent  conduct  either  of  himself 
or  of  others  under  such  circumstances  as  require  investigation 
and  not  through  mere  accident  or  mischance. 


Deceased 
prisonen 


84.  Upon  the  death  of  any  prisoner  the  gaoler  or  officer  in 
charge  of  the  gaol  wherein  such  prisoner  dies  shall  immediately 
give  notice  to  the  nearest  resident  coroner  and  such  coroner 
shall  proceed  forthwith  to  hold  an  inquest  upon  the  body. 


Number  of 
jury 


Powers  of 
coroners 


Fees 


85.  It  shall  not  be  necessary  in  any  case  that  a  coroner^s 
jury  shall  exceed  six  persons  but  in  every  case  of  an  inquest 
six  jurors  must  agree  in  order  to  rendeir  the  verdict  valid. 

86.  Coroners  shall  have  the  same  powers  to  summon  wit- 
nesses and  to  punish  them  for  disobeying  a  summons  to  appear 
or  for  refusing  to  be  sworn  or  to  give  evidence  as  are  enjoyed 
bv  justices  of  the  peace. 

87.  The  fees  of  coroners,  jurors  and  witnesses  attending 
criminal  trials  and  inquests  may  be -fixed  from  time  to  time 
by  the  Governor  in  Council  and  paid  in  such  manner  as,  he 
directs. 

ADMINTSTRATION  OF  OIVIL  JUSTICE. 


civicjurisdic-  88.  Every  judge  of  the  supreme  court  shall  have  jurisdic- 
tion, power  and  authority  to  hold  courts,  whether  established 
by  Ordinance  of  the  Legislative  Assembly  or  not,  at  such  times 
and  places  as  he  thinks  proper  and  at  such  courts  as  sole  judge 
to  hear  all  claims,  disputes  and  demands  whatsoever  except  as 
herein  provided  which  are  brought  before  him  and  to  deter- 
mine any  questions  arising  thereout  as  well  of  fact  as  of  law  in 
a  summary  manner;  and  such  courts  shall  be  open  public 
courts. 

Trial  by  jury        (2)  Provided  that  in  cases  where  the  claim,   dispute  or 

cases  demand  arises  out  of  a  tort,  wrong  or  grievance  and  in  which 

the  amount  claimed  exceeds  five  hundred  dollars  or  if  for   a 

debt,  or  on  a  contract  in  which  the  amount  claimed  exceeds  one 
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thousand  dollars  or  for  the  recovery  of  the  possession  of  real 
property  if  either  party  demands  a  jury  or  in  any  such  case  in 
which  the  judge  thinks  fit  so  to  direct,  he  may  direct  that  all 
questions  of  fact  therein  shall  be  tried  and  determined  by  a 
sworn  jury  of  six  in  number  summoned  in  the  manner  herein- 
before provided   as  to  criminal  trials. 

(3)  Provided  further  that  in  cases  of  disputed  accounts  the  R^eferenc* of 
judge  may  in  place  of  a  trial  by  jury  direct  the  evidence  to  be  acoonats 
taken  by  the  clerk  of  any   court  or  by   any   other  competent 

person ;  which  clerk  or  other  person  shall  be  sworn  to  take  the 
same  truly  and  to  reduce  it  to  writing. 

(4)  The  judge  may  give  judgment  on  the  verdict  of  the  jury  Judgment 
or  upon  the  evidence  taken  by  the  clerk   or  other  person   as 
aforesaid  or  may  order  a  new  trial  when  justice   seems  tA 
lequire  the  same;  and  in  all  cases  a  judge  may  give  such  judg- 
ment and  make  such  orders  and  decrees,  interlocutory  and  final, 

as  in  such  cases  brought  before  him  appear  just  and  agreeable 

to  equity  and  good  conscience ;  but  no  court  or  judge  in  the" 

Territories  shall  have  jurisdiction  in  respect  of  any  action  for 

a  gambling  debt  or  for  the  price  of  any  intoxicating  liquor  or 

intoxicant,  or  of  any  action  by  any  person  on  any  promissory 

note,  bill  of  exchange,  cheque,  draft  or  other  document  or  No  action  for 

writing  whatsoever  the  consideration  or  any  part  of  the  con-debt«or 

sideration  for  which  was  a  gambling  debt  or  any  intoxicating 

liquor  or  intoxicant.    60-61  V.,  c.  28,  s.  15. 

89.  Every  judgment  of  the  judge  shall  be  proiw)unced  ^^jJoJiWy"^ 
open  court  as  soon  as  may  be  after  the  hearing  of  the  case  ;• 
except  that  in  any  case   where  the  judge  is  not   prepared  to 
pronounce  judgment  at  the  close  of  the  trial  he  may  postpone 
judgment  and  deliver  and  enter  the  same  subsequently  and 

such  judgment  shall  be  as  effectual  as  if  rendered  in  court  at 
the  trial. 

90.  The  proceedings  to  carry  into  effect  any  such  judgment,  Execution  of 
order  or  decree,  whether  interlocutory  or  final,  shall  be  as  pre- 
scribed by  any  Ordinance  of  the  LegisUtive  Assembly  or  if 

no  such  Ordinance  is  in  force  when  any  such  judgment,  order 
or  decree  is  rendered  then  in  such  manner  as  the  judge  who 
pronounced  the  same  directs.     60-61  V.,  c.  28,  s.  16. 

91.  The  Governor  in  Council  may  from  lime  to  time  ^ycounciTmay 
proclamation  dccla-re  that  the  three  sections  next  precedinq.  or  J|P^^««^'*on« 
any  of  them,  or  any  portion  or  portions  of  the  said  sec^forw^*'**'**"*"®" 
or  of  any  of  them,  shall  he  repealed  from  and  after  the  date 

named  in  such  proclamation.    67-58  V.,  c.  17,  b.  10. 
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PROHIBITION  OF  INTOXICANTS. 


Intozloants 
not  to  be 


92.  No  intoxicating  liquor  or  intoxicant  shall  be  manu- 
S*?^^^©!!?*^  fttctured,  compounded  or  made  in  the  Territories  except  by 
p«rmi8Hion  gpecial  permission  of  the  Governor  in  Council ;  nor  shall  any 
intoxicating  liquors  or  intoxicants  be  imported  or  brought  into 
the  Territories  from  any  province  of  Canada  or  elsewhere  or 
be  sold,  exchanged,  traded  or  bartered  or  had  in  possession 
therein,  except  by  special  permission  in  writing  of  the  Lieu- 
tenant Governor. 

(2)  Intoxicating  liquor  or  intoxicants  imported  or  brought 
from  any  place  out  of  Canada  into  the  Territories  by  special 
permission  in  writing  of  the  Lieutenant  Governor  shall  be 
subject  to  the  customs  and  excise  laws  of  Canada. 


Customs  and 
exise  laws  to 
apply 


Return  of 
permissioiiH 


Forfeiture  of 
intoxicant 


Search  war- 
rant may  be 
granted 


Still,  ma- 
chinery and 
receptacle 
may  be 
seized 


93,  The  Lieutenant  Governor  shall  make  an  annual  return 
up  to  the  thirty-first  day  of  December  in  each  year,  of  the 
number  of  such  peimissions  so  given  by  him  and  the  quantity 
and  nature  of  the  intoxicating  liquors  and  intoxicants  in  each 
ctise  to  the  minister  of  the  interior  who  shall  lay  the  same 

before    Parliament. 

94.  If  any  such  intoxicating  liquor  or  intoxicants  is  manu- 
factured or  made  in  the  Territories  or  is  imported  or  brought 
into  the  Territories  or  is  sold,  exchanged,  traded  or  bartered 
in  violation  of  the  provisions  of  this  Act  such  liquor  or  intoxi- 

.  cant  shall  be  forfeited  and  may  be  seized  by  any  officer  of  the 
customs  or  excise  or  by  any  constable  or  other  duly  qualified 
person  wheresoever  found ;  and  any  judge  of  the  supreme  court 
or  justice  of  the  peace,  on  complaint  made  before  him,  may, 
on  the  evidence  of  one  credible  witness  that  the  provisions  of 
this  Act  have  been  violated  in  respect  thereof  order  such 
intoxicating  liquor  or  intoxicant  so  seized  to  be  forthwith 
destroyed ;  or  if  such  liquor  or  intoxicant  has  not  been  seized 
such  judge  or  justice  of  the  peace  on  complaint  as  aforesaid 
may  issue  a  search  warrant,  as  in  cases  of  stolen  goods,  and 
upon  the  same  being  found,  may  cause  them  to  be  forthwith 
destroyed ;  and  the  still,  machinery,  keg,  barrel,  case,  box,  pack- 
age or  receptacle  whence  or  in  which  any  intoxicating  liquor  or 
intoxicant  has  been  manufactured,  imported  or  made,  sold, 
exchano:ed,  traded  or  bartered  and  as  well  that  in  which  the 
original  supply  was  contained  as  the  vessel  wherein  any  p<^rtion 
of  such  original  supply  was  supplied  as  aforesaid  and  the 
remainder  of  the  contents  thereof  if  such  still,  machinery, 
barrel,  kee;,  case,  box,  package,  receptacle  or  yessel  aforesaid, 
respectively,  can  be  identified  may  be  seized  by  any  officer 
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of  the  customs  or  excise  or  by  any  constable  or  other  duly  And  forfeited 

qualified  person  wheresoever  found  within  the  Territories; 

and  any  judge  of  the  supreme  court  or  justice  of  the  peace  may 

on  complaint  before  him  and  on  the  evidence  of  one  credible 

witness  that  the  provisions  of  this  Act  have  been  violated  in 

respect  thereof  declare  such  intoxicating  liquor  or  intoxicant.  Penalty  and 

*  1      1       i.     j«   •      1  1  1      application 

still,  machinery,  vessel  or  receptacle  forfeited  and  cause  the  thereof 
same  to  be  forthwith  destroyed;  and  the  person  in  whose 
possession  any  of  them  are  found  shall  incur  a  penalty  not 
exceeding  $200  and  not  less  than  $50  with  costs ;  and  a  moiety 
of  such  penalty  shall  belong  to  the  person  laying  the  informa- 
tion and  the  other  moiety  thereof  shall  belong  to  her  Majesty 
for  the  public  uses  of  Canada. 

(2)  Every  vehicle  on  which  any  such  intoxicating  liquor  or 
intoxicant  is  imported  or  conveyed  into  or  throurgh  or  over 
any  portion  of  the  Territories  contrary  fo  the  provisions  of 
this  Act  shall,  together  with  the  horses  or  other  cattle  employed 
in  drawing  any  such  vehicle  as  aforesaid,  be  forfeited  to  her 
Majesty  and  may  be  seized  and  dealt  with  accordingly,  51  V., 
c.  19,  s.  18,  and,  54-55  V.,  c.  22,  s.  15. 

96.  Every  person  who  without  special  permission  as  a/ore- Penalty  for 
said  issued  to  him  manufactures,  makes,  compounds,  imports,  turins 

77  1.  ±      :,  -L      A  '  1      '     A'         1'  Intoxicating 

sells,  exchanges,  trades  or  barters  any  t7itoxicat%ng  Itquor  or  Hquom.  etc , 
intoxicant  or  in  whose  possession  or  on  whose  premises  any  p«nniMion 
intoxicaiting  liquor  or  intoxicant  of  any  kind  is  without  such 
special  permission  issued  to  him,  shall  incur  a  penalty  not 
exceeding  $200  and  not  less  than  $60,  a  moiety  of  which 
l>enalty  shall  belong  to  the  person  laying  the  information. 
54-55  v.,  c.  22,  s.  16. 

96.  Every  person  who  knowingly  has  in  his  possession  any  Pj°f '^^  '^ 
article,    chattel,    commodity    or   thing   purchased,  acquired,  jJ^^Mntoxf 
exchanged,  traded  or  bartered,  either  wholly  or  in  part   for  JJ^iiiton 
any  intoxicating  liquor  or  intoxicant  shall  for  each  offence 

incur  a  penalty  not  exceeding  $200  and  not  less  than  $50,  a 
moiety  of  which  penalty  shall  belong  to  the  informer. 

97.  Every   article,   chattel,   commodity  or   thing   in    the  Forfeiture  of 
purchase,  acquisition,  exchange,  trade  or  barter  of  which  the  acoemory  to 
consideration,  either  wholly  or  in  part,  is  any  intoxicating  °  *°*^ 
liquor  or  intoxicant  shall  be  forfeited  to  her  Majesty  and  shall 

be  seized  as  hereinbefore  provided  in  respect  to  any  receptacle 
of  any  intoxicating  liquor  or  intoxicant. 
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Penalty  for 
reftiHlni;  to 
aasiRt 
constalile 


98.  Every  person  who  refuses  or  neglects  to  aid  any 
constable,  siibconstable  or  other  duly  authorised  person  in  the 
execution  of  any  act  or  duty  required  under  any  of  the  six 
sections  next  preceding  or  who  knowingly  refuses  to  give 
information  or  gives  false  information  in  respect  to  any  matter 
arising  therefrom  shall  incur  a  penalty  not  exceeding  $200 
and  not  less  than  $50,  a  moiety  of  which  penalty  shall  belong 
to  the  informer. 


sulMieqaent 
offenoe 


pSmitfeJ^'  99»  Every  penalty  incurred  under  any  of  the  seven  sections 
next  preceding  shall  be  recoverable  with  costs  on  summary 
conviction  on  the  evidence  of  one  credible  witness  before  any 
judge  of  the  supreme  court  or  justice  of  the  peace,  who  shall 
on  payment  of  such  penalty  and  costs  pay  the  informer  his 
share  thereof;  and  in  case  of  nonpayment  of  the  penalty  and 
costs  immediately  after  conviction  the  convicting  judge  or 
justice  of  the  peace  may  in  his  discretion  levy  the  same  by 
distress  and  sale  or  may  commit  the  person  who  is  so  convicted 

Penalty  for  a  ai^d  makes  default  to  any  common  gaol  or  house  of  correction 
or  lock-up  house  for  a  term  not  exceeding  six  months  with  or 
without  hard  labour  unless  the  said  penalty  and  costs  are 
sooner  paid;  and  upon  conviction  for  a  subsequent  offence, 
the  offender  shall  be  liable  to  a  penalty  not  exceeding  $400, 
and  not  less  than  $200,  payable  and  recoverable  as  in  this 
section  provided  and  in  the  discretion  of  the  convicting  judge 
or  justice  of  the  peace  to  imprisonment  with  or  without  hard 
labour  in  any  common  gaol  or  house  of  correction  or  lock-up 
house  for  a  further  term  not  exceeding  six  months. 

Conviction,  100.  No  seizurc,   prosecution,   conviction  or  commitment 

vai^dfor  want  i,n(Jer  this  Act  shall  be  invalid  for  want  of  form  so  long  as 

the  same  is  according  to  the  true  intent  and  meaning  qi  this 

Act. 

SALE   OF  ARMS   AND   AMMUNITION. 


Interpretation 


"Improved 
arm 


"Ammuni- 
tion" 


Supplying 
arms  and 
ammunition 
without  a 
permit  ;— 


101.  In  this  section : 

(a)  The  expression  "improved  arm"  means  and  includes 
all  arms  except  smooth  bore  shot  guns; 

(fc)  The  expression  "ammunition"  means  fixed  ammuni- 
tion or  ball  cartridge. 

(2)   Every  person  who  in  the  Territories: 

(a)  Without  the  permission  in  writing  (the  proof  of 
which  shall  be  on  him)  of  the  Lieutenant  Governor 
or  of  a  commissioner  appointed  by  him  to  give  such 
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permission  has  in  his  possession  or  sells,  exchanges, 
trades,  barters  or  gives  to  or  with  any  person  any 
improved  arm  or  ammunition;  or 

(fc)  Having   such   permission   sells,    exchanges,   trades,  Or  to 
barters  or  gives  any  such  arm  or  ammunition    to  ponons; 
any  person  not  lawfully  authorised  to  possess  the 
same; 

shall  on  summary  conviction  before  a  judge  of  the  supreme  To  i>e^^en.^ 
court  or  two  justices  of  the  peace  be  liable  to  a  penalty  not  P"°'«*>*we 
exceeding  $200  or  to  imprisonment  for  any  term  not  exceeding 
six  months  or  to  both. 

(3)  All  arms  or  anununition  which  are  in  the  possession  of  search  for 
any  person,  or  which  are  sold,  exchanged,  traded,  bartered  or  of  armAand 
given  to  or  with  any  person  m  violation  of  this  section  snail  sold  oontraiy 
be  forfeited  to  the  crown  and  may  be  seized  by  any  .constable        "****' 
or  other  peace  officer;  and  any  judge  of  the  supreme  court  or 

justice  of  the  peace  may  issue  a  search  warrant  to  search  for 
and  seize  the  same,  as  in  the  case  of  stolen  goods. 

(4)  The  Governor  in  Council  may  from  time  to  time  make  Reciiations 

'    .  ,  ^  by  Governor 

regulations  rospectmg  :  inConncii 

(a)  The  granting  of  permission  to  sell,  exchange,  trade,  Permits  for 
barter,  give  or  possess  arms  or  ammunition; 

(6)   The  fees  to  be  taken  in  respect  thereof;  Fees 

(c)   The  returns    to    be    made    respecting  permissions  Returns 
granted;  and 

{d)  The  disposition  to  be  made  of  forfeited  arms   and  DisposiUon 
ammunition. 

(5)  The  provisions  of  this  section  respecting  the  possession  proviso 
of  arms  and  ammunition  shall  not  apply  to  any  officer  or  man 

of  her  Majesty's  forces,  of  the  militia  force,  or  of  the  North- 
West  Mounted  Police  force. 

(6)  The  Governor  in  Council  may  from  time  to  time  declare  section  may 
by  proclamation  that  upon  and  after  a  day  therein  namedin&rceat; 

1  .  .  1     11  1       •      <•  •        1      m        •        •  -  1         any  place  in 

this  section  shall  be  m  force  m  the  lemtories  or  m  any  place  n.w.t. 
or  places  therein  in  such  proclamation  designated;  and  upon 
and  after  such  day  but  not  before  the  provisions  of  this  section 
shall  take  effect  and  be  in  force  accordingly. 

(T)  The  Governor  in  Council  may  in  like  manner  from  A.n<^  proci»- 

..  ,1  ,.  .  ,,  mation  may 

tino  to  time  declare  this  section  to  be  no  longer  m  force  in  any  ^revoked 
such  place  or  places  and  may  again  from  time  to  time  declare 
it  U\  be  in  force  therein. 
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Tobejudici-         (h)   All  courts,  ludces  and  justices  of  the  p^ace  shall  take 

ally  not irod  "^     ^  ^11  • 

judicial  notice  of  any  such  proclamation. 

APPEALS   FROM   .IFSTTOES   OF   THE    PEACE. 

Court  of  103.  The  court  of  appeal  from  convictions  and  orders  of 

Appeal  from  ^  *■  -  j»     \ 

'xhT^eRcJ  justices  of  the  peace  in  the  Territories  shall  l>e  a  judge  of  the 
siiuieme  court  sitting  without  a  jury;  and  the  clerk  of  (he 
peace  or  other  proper  officer  mentioned  in  the  "Act  respecting 
summary  proC'Cedings  before  justices  of  the  peace/*  shall  in  the 
Territories  mean  the  clerk  of  the  supreme  court  of  the  judicial 
district  within  which  such  conviction  takes  place  or  such  order 
is  made. 

LUNATICS. 

Removal  of  IfK^.   Whenever  under  any  law  or  Ordinance  in    force   in 

hinaticR  *»^  ,       ^r^        •        •  •  •     1  •  ^  •!     1 

custody,  by      the  Territories  any  insane  person  is  kept  in  custody  until  the 

order  of  Lt.  J  r  i  mi 

(}o\eri»or  pleasure  of  the  Lieutenant  Governor  is  known. or  until  such 
]>ers(>n  is  discharged  by  law  the  Lieutenant  Governor  may 
cause  such  person  to  be  removed  to  and  confined  in  any  asylum 
or  iJace  of  confinement  from  time  to  time  designated  lor  tiiai 
purpose  by  the  Governor  in  Council  and  the  superintendent  or 
warden  of  such  asylum  or  place  of  confinement  shall  receive 
such  p(*rs(>ii  and  detain  him  therein  until  the  pleasure  of  the 
Lieutenant  Governor  is  known  or  until  such  person  is  (lis- 
changed  by  law. 

Removal  of  (2)   Tho  Lieutenant  Governor  of  the  province  of  Manitoba 

luriRtich  con-  .  .  r  .1        rrt         *!_      • 

lined  before     may  cause  any  insane  person  who  came  irom  the  lemtories 

date  specified  j        i  £        1    •  x  i  x-  1  -.u 

and  who  was  confined  m  a  temporary  lunatic  asylum  on  the 
twentieth  day  of  July,  one  thousand  eight  hundred  and  eighty- 
five,  to  be  removed  to  the  ^Manitoba  lunatic  asylum ;  and  the 
superintendent  of  the  said  asylum  or  the  superintendent  of 
such  temporary  lunatic  asylum  as  the  case  may  be  shall  detain 
every  such  person  committed  to  his  keeping  until  the  pleasure 
of  the  Lieutenant  Governor  is  known  or  until  such  person  is 
discharged  by  law. 

Recapture  of        J  04,  If  auv  iusaue  i^erson  confined  in  such  asylum  or  place 

lunaMcH  '  .  •/  r- 

escaping  from  ,,f  eoufineiueut  undcr  this  Act  escapes  therefrom  any  of  the 
officers  or  servants  thereof  or  any  other  person  or  persons  at 
ih(»  recpiest  of  such  officers  or  servants  or  any  of  them  may 
within  forty-eight  hours  after  such  escape  if  no  warrant  has 
IxM  n  issiH'd  and  within  one  month  after  such  escape  if  a  war- 
rant in  llio  form  in  tho  schedule  to  this  Act  has  been  issued  by 
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the  superintendent  or  warden  of  such  asylum  or  place  of  con- 
finement in  that  behalf  retake  such  escaped  person  and  return 
him  thereto;  and  he  shall  remain  in  custody  therein  under  the 
authority  by  virtue  of  which  he  was  detained  prior  to  such 
escape. 

105.  The   minister   of   tlic   interior  may   subject  to   the  Manitoba  lo 

•^  be  inaeTDDl- 

approval  of  the  Governor  in  Council  make  such  arrangements  Jf^J^JJ^^® 
with  the  Lieutenant  Governor  of  Manitoba  as  seem  reasonable  '"'^  n.w.t. 
Jis  tc  the  compensation  to  be  made  by  Canada  to  that  province 
for  the  care  and  maintenance  of  persons  detained  in  the  Mani- 
toba lunatic  asylum  or  in  such  temporary  asylum  as  aforesaid. 

SALAKIES  OF  OFFICEBS. 

106.  There    shall    be    payable   out    of    the   consolidated  ^J^<>' 
revenue  fund  of  Canada  the  following  sum  annually,  that  is 

to  say: 

To  the  Lieutenant  Governor,  not  exceeding • $7,000  JJjJ^^JJ^ 

Together  with  such  simis  of  money  as  are  from  time  to  time 
iixed  by  the  Governor  in  Council  in  respect  of  travelling 
allowances.     51  V.,  c.  19,  s.  17. 

HOAD  ALLOWANCES. 

107.  All  road  allowances  in  townships   now  or   hereafter  ^^^^^^ 
surveyed  and  subdivided  in  the  Territories  and  all  road  allow-  aUowances 
a7ic€S  set  out  on  block  lines  now  or  hereafter  surveyed  in  the 
2'erritoiies,    the    plans  of  survey  whereof  have  been  duly 
approved,  shall  be  subject  to  the  direction,  management  and 
control  of  the  Liexilenant  Governor  in  Council  for  the  public 

ti^e  of  the  I'erntoiies  subject  to  any  Ordinance  made  or  to  be 
inade  with  respect  thereto.     GO-Gl  V.,  c.  28,  s.  18. 

108.  On  the  minister  of  the  interior  receiving  notice  /rom  Survey  and 
the  Lieutenant  Governor  in  Council  of  any  particular  thorough-  certain  road* 
fare  or  public  travelled  road  or  trail  in  the  Territories  which 

existed  as  such  pnor  to  the  subdivision  of  the  land  into  sections 
and  which  it  is  desired  to  have  transferred  to  the  Territories, 
the  Governor  in  Council  may  pass  an  order  authorising  the 
survey  of  such  road  or  trail  by  a  Dominion  laml  surveyor, 
such  survey  to  be  made  under  instructions  from  the  Lieutenant 
Governor  in  accordance  with  a  manual  of  instructions  regard- 
jng  the  manner  of  making  such   surveys   approved   by   the 
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surveyor  general  of  Dominion  lands;  and  upon  approval  of  the 
ret  turns  of  such  survey  by  the  surveyor  general  une  copy  tnereof 
shall  he  filed  in  the  departm&nt  of  the  interior  and  one  in  the 
land  titles  office  for  ih&  district  within  which  such  road  or  trail 
is  situated  and  such  road  or  trail  may  then  he  transferred  hy 
the  Governor  in  Council  for  the  use  of  the  Territories,  subject 
to  any  rights  which  may  have  been  acquired  under  letters 
patent  issued  previous  to  such  transfer. 

(2)   l^he  width  of  such  road  or  trail  shall  he  one  chain  or 
sixty-six  feet;  and  in  maJcing  the  survey  the   surveyor  shall 
make  such  changes  in  the  location  of  the  road  or  trail  as  he 
finds  necessary  for  improving  it,  without  however  altering  its 
main  direction.    60-61  V.,  c.  28,  s.  19. 

GENERAL  PROVISIONS. 

Proviiion  109.  AVhenever  in  anv  Act  of  the  ParHainent  of  Canada  in 

when  there  -  .  i    <•  - 

offlcers^asare  ^^^^'^^  ^^  ^^^^  Territories  any  officer  is  designated  for  carrying 
A?t  of  pSriia.  ^'^  ^"^^^y  ^^^^y  therein  mentioned  and  there  is  no  such  officer  in 
™®°^  the  Territories  the  Lieutenant  Governor  in  Council  may  order 

by  what  other  person  ^r  officer  such  duty  shall  be  performed — 
and  anything  done  by  such  })erson  or  officer  under  such  order 
shall  be  valid  and  lawful  in  the  premises;  or  if  it  is  in.  any 
such  Act  ordered  that  any  document  or  thing  shall  be  trans- 
mitted to  any  officer,  court,  territorial  division  or  place  and 
there  is  then  in  the  Territories  no  such  officer,  court  or  terri- 
torial division  or  place,  the  Lieutenant  Governor  in  Council 
may  order  to  what  officer,  court  or  place  such  transmission 
shall  be  made  or  may  dispense  with  the  transmission  thereof. 


Kngliah  and 

French 

lansaages 


ProvlRo : 

f proceed  iiiffA 
n  Assembiy 


110.  Either  the  English  or  the  French  language  may  be 
used  by  any  person  in  the  debates  of  the  Legislative  Assembly 
of  the  Territories  and  in  the  proceedings  before  the  courts;  and 
both  those  languages  shall  be  u^ed  in  the  records  and  journals 
of  such  Assembly;  and  all  Ordinances  made  under  this  Act 
shall  be  pnnted  in  both  those  languages: 

Provided  however  that  after  the  next  general  election  of  the 

Legislative  Assembly  such  Assembly   may  by  Ordinance   or 

otherwise  regulate  its  proceedings  and  the  manner  of  recording 

and  publishi7ig  the  same;  and  the  regulations  so  made  shall  be 

embodied  in  a  proclamation  which  shall  be  forthwith  mader 

and  published  by  the  Lieutenant  Governor  in  conformity  with 

the  law  and  thereafter  shall  have  full  force  and  effect.    54-55 
v.,  c.  22,  s.  18. 
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111.  Any  copy  of  any  proclamation  or  order  made  by  ^l^©  printed oopiea 
Governor  in  Council  or  Ordinance,  proclamation  or  order  J*  ^'^Jjj'JJJ^*^^ 
made  by  the,  Lieutenant  Governor  in  Council  or  by  the  Lieu- 
tenant Governor  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  North- West  Territories  as  the 
case  may  be  printed  in  the  Canada  Gazette  or  purporting  to  be 
printed  by  the  Queen's  printer  for  Canada  or  by  the  printer 
to  the  government  of  Manitoba  at  Winnipeg  or  by  the  printer 
to  the  government  of  the  North- West  Territories  shall  be 
prima  facie  evidence  of  such  proclamation  or  order  and  of  the 
fact  that  it  is  in  force. 

APPLICATION  OF  ACTS  TO  TERRITORIES. 

113.  Every  Act  of  tbo  Parliament  of  Canaua  except  in  bo  ^^J^JJg^^*/*" 
far  as  otherwise  provided  in  any  such  Act  and  except  in  so  far  ^•"**^ 
as  the  same  is  by  its  terms  applicable  only  to  one  or  more  of 
the  provinces'  of  Canada  ,or  in  so  far  as  any  such  Act  is  for  any 
reason  inapplicable  to  the  Territories  shall  subject  to  the  pro- 
visions of  this  Act  apply  and  be  in  force  in  the  Territories. 

(2)   The  Governor  in  Council  may  by  proclamation  ^I'^ni  governor  in 
time  to  time  direct  that  any  Act  of  the  Parliament  of  Canada  JJ^^'J**-^*'^ 
or  any  part  or  parts  thereof  or  any  one  or  more  of  the  sections '''^"■*^*^" 
of  any  one  or  more  of  any  such  Acts  not  then  in  force  in  the 
Territories  shall  be  in  force  in  the  Territories  generally  or  in 
any  part  or  parts  thereof  mentioned  in  such  proclamation. 


SCHEDULE. 

Warrant  to  Retake  Escaped  Patient. 

Manitoba  Lunatic  Asylum  (or  as  the  case  may  be). 
To  and  all  or  any  of 

the  peace  oflScers  in  the  County  (or  as  the  case  may  be)  of 

Whereas,  on  the  day  of  last 

]>ast,  being  within  one  month  from  the  date  hereof,  A.B,,  an 
insane  person  confined  in  the  Manitoba  Lunatic  Asylum  (or 
<is  the  case  may  be),  of  which  I,  am 

superintendent  (or  warden),  did  escape  from  the  said  asylum 
(or  as  the  case  may  be)  : 

These  are  therefore  to  authorise  and  command  you  or  any 
4)f  you  the  said  constables  or  peace  officers,  iu  her  Majesty's 
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name,  at  any  time  within  one  month  from  the  date  of  the  said 
escape  to  retake  the  said  A.B.  and  safely  convey  him  to  this 
asylum  (or  as  the  case  may  be)  and  deliver  him  into  my 
charge. 

Given  under  my  hand  and  seal  this 
<1^y  of  in  the  year 

at       '  ,  in  the  county 

aforesaid. 

(  Signature. )       [L.S.  ] 
Superintendent, 


Oath  ok  Qualification  of  a  Justice  of  the  Peace  for 

THE  Nokth-West  Territories. 

I,  A.B,^  of  in  the  North- West  Territories, 

do  swear  that  I  truly  and  bona  fide  have  to  and  for  my  own 
proper  use  and  benefit  an  estate  in  fee  simple  in  lands  situate 
in  the  North-West  Territories  of  such  value  as  doth  qualify 
me  to  act  as  a  justice  of  the  peace  according  to  the  true  intent 
and  meaning  of  the  statute  in  that  behalf  and  that  such  lands 
are  the  following: 
So  help  me  God. 

Sworn  (or  affirmed)  before  me,] 

at  this  r  (Signature.) 

day  of  A.D.  18  j 


Oath  of  Office  of  a  Justice  of  the  Peace  for  the 

North- West  Territories. 

IjA.B.,  of  in  the  North- West  Territories, 

do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
Queen  Victoria  in  the  office  of  justice  of  the  peace  and  will  do 
right  to  all  manner  of  people  after  the  laws  and  usages  of  these 
Territories,  without  foar  or  favour,  affection  or  ill-will. 
So  help  me  Grod. 

Sworn  (or  affirmed)  before  me,  j 

at  this  r  (Signature,) 

day  of  A.D.  18  i 

57-58  v.,  c.  17. 
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THE  NORTH-WEST  TERRITORIES  ACT. 

AMENDMENT. 

An   Act   to  amend  the  Revised  Statutes  of  Canada,  ^MSy'l'i^s 
chapter  fifty,  respecting  the  North- West  Terri- 
tories. 

[Assented  to  May  22,  1888.1 

WHEREAS  it  is  expedient  to  amend  "The  North-West g^^l.^i^fio 
Territories  Act''  as  hereinafter  proviaed:    Therefore 
her  Majesty  by  and  with  the  advice  and  consent  of*  the  Senate 
and  House  of  Commons  of  Canada  enacts  as  follows : 

1.  Sections  seven,  eight  and  ten  and  sections  eighteen   to  fiSn^IS^ied 
twenty-five,  both  inclusive,  of  the  Act  cited  in  the  preamble 
are  hereby  repealed. 


ve 


3.  There  shall  he  a  Legislative  Assembly  for  the  Territories  )^^^\j 
which  shall  he  composed   of  twenty-six   members  elected   to 
represent  the  electoral  districts  set  forth  in,  the  schedule  to  this 

Act  until  the  said  Legislative  Assembly  otherwise  provides. 
57-58  v.,  c.  17,  s.  15.. 

i^*  Every   Legislative   Assembly    shall    continue    for   four^^^^^^^ 
years  fron\  the  date  of  the  return  of  the  writs  for  choosing  the 
same;  but  the  Lieutenant  Governor  may  at  any  time  dissolve 
the  Assembly  and  cause  a  new  one  to  he  chosen,    54-55  V.,  c. 
22,  8.  3,  and  57-58  V.,  c.  17,  s.  16. 

4.  There  shall  be  a  session  of  the  Legislative  Assembly  con- Limit  of  time 
vened  by  the  Lieutenant  Governor  at  least  once  in  every  year,  °^"*    ^" 
so  that  twelve  months  shall  not  intervene  between  the  last  sit- 
ting  of   the  Assembly  in  one  session  and  its  first  sitting  in 
another  session;  and  such  Assembly  shall  sit  separately  from 

the  Lieutenant  Governor  and  shall  present  Bills  passed  hy  it  to  Proceedings 
the  Lieutenant  Goveimor  for  his  assent,  who  may  approve  or 
reserve  the  same  for  the  assent  of  the  Governor  General.    54- 
55  v.,  c.  22,  s.  4. 

5^    *     «-     *     *     *     -x-     *     *     *     4f     *     *     *     *     ^     ^e. 

tt.   Mhenever  it  is    necessary  to  call  a  new    Legislative  iMue  of  writs 
Assembly  or  whenever  a  vacancy  occurs  hy  reason  of  decAh,^^^^^^^^^^^ 
resignation  or  otherwise  of  an  elected  member  the  Lieutenant 


Rules  for 
elections 
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Governor  shall  cause  a  writ  or  writs  of  election,  as  the  case 
may  he,  to  be  issued  by  the  clerk  of  the  Legislative  Assembly 
in  such  fomi  and  addressed  to  such  returning  officer  or  officers 
as  he  approves  of,  unt/l  otherwise  provided  by  the  Assembly. 

(2)  Until  the  Legislative  Assembly  otherwise  provides,  the 
Lieutenant  Governor  shall  by  proclamation  prescribe  and 
declare  for  use  at  all  or  any  elections  rules  for: 

(a)  'The  mode  of  providing  voters'  lists; 

(b)  llie  oaths  to  be  taken  by  voters; 

(c)  The  appointment,  powers  and  duties  of  returning 
and  deputy  returning  officers,  election  and  poll  clerks 
and  their  oaths  of  office; 

(d)  llie  proceedings  to  be  observed  at  elections; 

(e)  I'he  periods  during  which  such  elections  may  be  con- 
tinued; 

(/)  Such  other  provisions  with  respect  to  such  elections 
cts  he  thinks  fit,    54-55  V.,  c.  22,  s.  5. 

Who  may  7.  The  persoiis   qualified    to  vote  at  an  election   for    the 

Legislative  Assembly  shall  be  the  male  British  subjects  by 
birth  or  naturalisation  (other  than  unenfranchised  Indians) 
who  have  attained  the  full  age  of  twenty-one  years,  who  have 
resided  in  the  North- West  Territories  for  at  least  the  twelve 
months  and  in  the  electoral  district  fpr  at  least  the  three 
months  respectively  immediately  preceding  the  time  of  voting. 

whn  eligible       8.  Any  British  subject  by  birth  or  naturalisation  shall  be 
foreioction     eligible  for  nomination  and  election. 

Deposit  at  (2)   No  nomination  at  any  election  shall  be  valid  and  acted 

nomination      ^^p^j^  uulcss  at  or  before  the  time  of  nomination  a  sum  of 

$100  is  deposited  in  the  hands  of  the    returning  officer;  and 

the   receipt  of  the  returning  officer  shall  in  every  case  be 

sufficient  evidence  of  the  payment  herein  mentioned. 

How  appu.d  {^)  The  sum  so  deposited  shall  be  returned  to  the  person  by 
whom  the  deposit  was  made  in  the  event  of  the  candidate  by 
or  on  whose  behalf  it  was  so  deposited  being  elected  or  of  his 
obtaining  a  number  of  votes  at  least  equal  to  one-half  the 
nimiber  of  votes  polled  in  favour  of  the  candidate  elected, — 
otherwise  it  shall  belong  to  her  Majesty  for  the  public  uses  of 
the  Territories  and  the  sum  so  paid  and  not  returned  as  herein 
provided  shall  be  applied  by  the  returning  officer  towards  the 
payment  of  the  election  expenses  and  an  account  thereof  shall 
lie  rendered  by  him  to  the  Lieutenant  Governor. 


^S'ORTII-WKST  TERRITORIES  ACT  1295 


O 


9.  Elected  members  of  the  Legislative  Assembly  shall  take  Oath  to  be 
and  subscribe  before  the  Lieutenant  Governor  or  before  such  members 
person  as  is  designated  by  the  Governor  in  Council  the  follow- 
ing oath  of  allegiance : 

I,  A,B.^  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  her  Majesty,  her  heirs  and  successors. 

10.  Until  the  Legislative  Assembly  otherwise  provides  a 
majority  of  the  members  shall  form  a  quorum  for  the  trans- 
action of  business.    57-58  V.,  c.  17,  s.  13. 

11.  The  Legislative  Assembly  on  its  first  assembling  after  Election  of 
a  general  election  shall  proceed  with  all  practicable  speed  to  "'^^  ^^ 
elect  one  of  its  elected  members  to  be  speaker. 

(2)  In  case  of  a  vacancy  happening  in  the  office  of  speaker  vacancy  in 
by  death,  resignation  or  otherwise  the  Legislative  Assembly  speaker 
shall  proceed  with  all  practicable  speed  to  elect  another  of  its 
elected  members  to  be  speaker. 

(3)  The  speaker  shall  preside  at  all  meetings  of  the  Legisla- Speaker  to 

X-  A  n  prenlde 

tive  Assembly. 

(4)  Until  the  Legislative  Assembly  otherwise  provides,  in  case  of  ab- 
case  of  the  absence  for  any  reason  of  the   speaker  from   the  ^^  for 
chair  of  the  Assembly  for  forty-eight  consecutive  hours,  the 
Assembly  may  elect  another  of  its  members  to  act  as  speaker 

and  the  member  so  elected  shall  during  the  continuance  of 
such  absence  of  the  speaker  have  and,  execute  all  the  powers, 
privileges  and  duties  of  speaker. 

13.  Quie&tions  arising  in  the  Legislative  Assembly  shall  be^MajoHty  to 
decided  by  a  majority  of  voices  other  than  that  of  the  speaker 
and  when  the  voices  are  equal  but  not  otherwise  the  spieaker 
shall  have  a  vote. 

13.  *************** 

14.  The  Legislative  Assembly  shall  not  adopt  or  pass  any  Money  vote« 
vote,  resolution,  address  or  bill  for  the  appropriation  of  any  ^mme^ded' 
part  of  the  public  revenue  or  of  any  tax  or  impost  to  any  pur- 
pose that  has  not  been  first  recommended  to  the  Assembly  by 
message  of  the  Lieutenant  Governor  in  the  session  in  which 

such  vote,  resolution,  address  or  bill  is  proposed. 

15.  to   18.     ************* 

19.  This  Act  shall  be  construed  as  one  Act  with  the  Act  Construction 
luM'obv  amended. 
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THE  NORTH-WEST  TERRITORIES  ACT. 

AMEXDMEXT. 

40&ijt:.i89?   An  Act  to  amend  the  Acts  respecting  the  North- West 

Territories. 

[Assented  to  September  SO,  1891,'] 

ITER  Majesty,  by  and  with  the  advice  and  consent  of  the 
•^^  Senate  and  House  of  t  Commons  of  Canada,  enacts  as 
follows : 

Interpretation  ^1.  j^  ^j^jg   ^ct  unl-ess  the  contcxt  Otherwise  requires: 

(a)  The  expression  '*the  Act''  or  "the  said  Act"  lueaus 
*TAe  'NorlhAXest  Territories  Act"  chapter  50  of  the  Revised 
Statutes ; 

(&)   The  expression  "amending  Act''  means  the  Act  fifty- 
first  Victoria,  chapter  nineteen,  passed  to  amend  the  said  Act. 

2.  to   10.       ************* 

Formal  charfre  !!•  In  Heu  of  indictments  and  forms  of  indictments  as 
provided  by  The  Criminal  Procedure  Act  the  trial  of  any 
person  charged  with  a  criminal  offence  shall  be  commenced 
by  a  formal  charge  in  writing  setting  forth  as  in  an  indictment 
the  offence  wherewith  he  is  charged. 

• 

're^^nSnar  ^^'  Evcry  justicc  of  the  peace  or  other  magistrate  holding 

iM>fore*ju8U^  ^  preliminary  investigation  into  any  criminal  offence  which 
»mn«mitted  ^^^y  ^^^  ^  tried  under  the  provisions  of  21ie  Summary  Uon- 
to  court  victions  Act  shall  immediatelv  after  the  conclusion  of  such 

investigation  transmit  to  the  clerk  of  the  court  xor  the  judicial 
district  in  which  the  charge  was  made  all  informations,  exam- 
inations, depositions,  recognizances,  inquisitions  and  papers 
connected  with  such  charge  and  the  clerk  of  the  court  shall 
notify  the  judge  thereof. 

Duty  of  she  riff  (2)  Whenever  any  person  charged  is  committed  to  gaol  for 
trial  tb.r-  sheriff  or  other  person  in  charge  of  such  gaol  shall 
\vlthin  twenty- four  hours  notify  the  judge  exercising  jurisdic- 
tion at  the  time  in  the  judicial  district,  in  writing,  that  such 
prisoner  is  so  confined,  stating  his  name  and  the  nature  of  the 
charge  preferred  against  him ;  whereupon  with  as  little  delay 


I 
I'l 
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i's  possible  the  judge  shall  cause  the  prisoner  to  be  brought 
I  ef  ore  him  for  trial  either  with  or  without  a  jury  as  the  case 
roipjires. 


13.   to  18.     *     *     *     * 


* 


19.  Notwithstanding  anything  in  this  Act  or  thie  said  Act-^"*^'*^*"*' 
contained  the  Legislative  Assembly  may  by  Ordinance  repeal 

the  provisions  of  sections  twenty-six  to  forty  both  inclusive  and 

also  in  so  far  as  they  apply  to  the  Territories  comprising  the  fn^oxi^yftntB 

several  electoral  divisions  mentioned  in  the  schedule  to  this 

Act  the  provisions  of  sections  ninety-two  to  one  hundred,  also 

both  inclusive,  of  the  said  Act  together  with  all  amendments 

thereto  and  may  reenact  tlie  said  provisions  or  substitute  other 

provisions  in  lieu  thereof. 

20.  The  schedule  to  the  amending  Act  is  hereby  repealed  ^j2Ji"d 
and  the  following  schedule  substituted  therefor: 

SCHEDULE. 

************** 


THE  NORTH-WEST  TERRITORIES  ACT. 


AMEXDMEXT. 


An  Act   further  to   amend   the   Acts  respecting  the  g^j^,.  c.^i^ 

North-West  Territories. 

[Asse7iied  to  July  2S,  189 JfJ] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  declares  and 
enacts  as  follows : 


1.  to  16.   ******     «     *     -^ 


ii. 


•» 


17.  There  shall  he  a  council  to  aid  and  advise  in  the  gov-  Executive 
emment  of  the  Territories  to  he  styled  the  Executive  Council  T??p"itorie'H 
of  the  Territories;  aiid  the  persons  who  are  to  he  memhers  of 
that  council  shall  he  from  time  to  time  chosen  and  summoned 
hy  the  Lieutenant  Governor  and  sworn  in;  and  memhers 
thereof  may  he  from  time  to  time,  removed  hy  the  Lieutenant 
Governor. 
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THE  NORTH-WEST  TERRITORIES  ACT. 

AMENDMENT. 

io'sejtjsl?  An  Act  to  amend  the  Acts  respecting  the  North-West 

Territories. 

[Assented  to  September  SO,  1891,'] 

TJ  ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
^^  Senate  and  House  of  •  Commons  of  Canada,  enacts  as 
follows : 

!•  In  this  Act  unl»ess  the  context  otherwise  requires: 

(a)  The  expression  "the   Act"   or   "the   said  Act"  means 
The  Uorth-West  Territories  Act,"  chapter  50  of  the  Revised 
Statutes ; 

(fc)  The  expression  "amending  Act"  means  the  Act  fifty- 
first  Victoria,  chapter  nineteen,  passed  to  amend  the  said  Act. 


Interpretation 


*i 


2.  to   10.       ************* 

Formal  charge  11«  In  lieu  of  indictments  and  forms  of  indictments  as 
provided  by  T'he  Cnminal  Procedure  Act  the  trial  of  any 
person  charged  with  a  criminal  offence  shall  be  commenced 
by  a  formal  charge  in  writing  setting  forth  as  in  an  indictment 
the  offence  wherewith  he  is  charged. 

• 

'roifnSnar  ^^*  Evcry  justicc  of  the  peace  or  other  magistrate  holding 

before  justice  ^  preliminary  investigation  into  any  criminal  offence  which 
tranflmitted  ^^^J  ^^^  ^®  tried  uudcr  the  provisions  of  The  Summary  {Jon- 
to  court  victions  Act  shall  immediately  after  the  <!onclusion  of  such 

investigation  transmit  to  the  clerk  of  the  court  lor  the  judicial 
district  in  which  the  charge  was  made  all  informations,  exam- 
inations, depositions,  recognizances,  inquisitions  and  papers 
connected  with  such  charge  and  the  clerk  of  the  court  shall 
notify  the  judge  thereof. 

Duty  of  8hi  riff  (2)  Whenever  any  person  charged  is  committed  to  gaol  for 
hial  the-  sheriff  or  other  person  in  charge  of  such  gaol  shall 
\Vithin  twenty-four  hours  notify  the  judge  exercising  jurisdic- 
tion at  the  time  in  the  judicial  district,  in  writing,  that  such 
frisoner  is  so  confined,  stating  his  name  and  the  nature  of  the 
cimrge  pref^-rred  against  him ;  whereupon  with  as  little  delay 
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US  possible  the  judge  shall  cause  the  prisoner  to  be  brought 
Icfore  him  for  trial  either  with  or  without  a  jury  as  the  case 
rcijuires. 


13.   to   18.     *     * 


*     *     * 


19.  Xotwithstanding  anything  in  this  Act  or  the  said  Act-^"^^**^" 
contained  the  Legislative  Assembly  may  by  Ordinance  repeal 

the  provisions  of  sections  twenty-six  to  forty  both  inclusive  and 

also  in  so  far  as  they  apply  to  the  Territories  comprising  the  fnto^icants 

several  electoral  divisions  mentioned  in  the  schedule  to  this 

Act  the  provisions  of  sections  ninety-two  to  one  hundred,  also 

both  inclusive,  of  the  said  Act  together  with  all  amendments 

thereto  and  may  reenact  tbe  said  provisions  or  substitute  other 

provisions  in  lieu  thereof. 

20.  The  schedule  to  the  amending  Act  is  hereby  repealed  ^JlSJed 

and  the  following  schedule  substituted  therefor: 

« 

SCHEDULE. 


THE  NORTH-WEST  TERRITORIES  ACT. 


AMENDMENT. 


An  Act   further  to   amend   the   Acts  respecting  the  g^^j^y^^^^ 

North-West  Territories. 

[Assented  to  July  2S,  ISdJf.'] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  declares  and 
enacts  as  follows : 

1.  t()  16.    ******      *      *      'Yc      *      -::.      ^A      -::-      .:t 


17.  There  shall  he  a  council  to  aid  and  advise  in  the  gov-  Executive 
ernnient  of  the  Territories  to  he  styled  the  Executive  Council  T^^rltorTeV 
of  the  Territories;  and  the  persons  who  are  to  he  members  of 
that  council  shall  he  from  time  to  time  chosen  and  summoned 
hy  the  Lieutenant  Governor  and  sworm  in;  and  memhers 
thereof  may  he  from  time  to  time,  removed  hy  the  Lieutenant 
Governor. 


he 
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THE  NORTH-WEST  TERRITORIES  ACT. 

AMENDMENT. 

^%^Cim    An  Act  to  amend  the  Acts  respecting  the  North-West 

Territories. 

[Assented  to  September  SO,  ISOl.li 

TJER  Majesty,  by  and  with  the  advice  and  consent  of  the 
^^  Senate  and  House  of « Commons  of  Canada,  enacts  as 
follows : 

Interpretation  ^^1.  j^^  ^j^jg  ^^ct  unfess  the  context  Otherwise  requires: 

(a)  The  expression  "the  Act"  or  "the  said  Act"  means 
''The  ISforth'West  Territories  Act/'  chapter  50  of  the  Revised 
Statutes ; 

(&)  The  expression  "amending  Act"  means  the  Act  fifty- 
first  Victoria,  chapter  nineteen,  passed  to  amend  the  said  Act. 

2.  to   10.       ************* 

Formal  charge  11«  In  lieu  of  indictments  and  forms  of  indictments  as 
provided  by  The  Criminal  Procedure  Act  the  trial  of  any 
person  charged  with  a  criminal  offence  shall  be  commenced 
by  a  formal  charge  in  writing  setting  forth  as  in  an  indictment 
the  offence  wherewith  he  is  charged. 

• 

*remli?inar  ^^'  Evcry  justicc  of  the  peace  or  other  magistrate  holding 

before^'usUce  ^  preliminary  investigation  into  any  criminal  offence  which 
transmitted  ^^^^  ^^^  ^^  tried  uudcr  the  provisions  of  The  Summary  {Jon- 
to  court  victions  Act  shall  immediately  after  the  conclusion  of  such 

investigation  transmit  to  the  clerk  of  the  court  lor  the  judicial 
district  in  which  the  charge  was  made  all  informations,  exam- 
inations, depositions,  recognizances,  inquisitions  and  papers 
connected  with  such  charge  and  tlic  clerk  of  the  court  shall 
notify  the  judge  thereof. 

Duty  of  8h<  riff  f2)  Whenever  any  person  charged  is  committed  to  gaol  for 
Ivial  the-  sheriff  or  other  person  in  charge  of  such  gaol  shall 
\vlthin  twenty-four  hours  notify  the  judge  exercising  jurisdic- 
tion at  the  time  in  the  judicial  district,  in  writing,  that  such 
frisoner  is  so  confined,  stating  his  name  and  the  nature  of  the 
cliarge  j^ref r-rred  against  him ;  whereupon  with  as  little  delay 
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US  possible  the  judge  shall  cause  the  prisoner  to  be  brought 
lefore  him  for  trial  either  with  or  ^vithout  a  jury  as  the  case 
re^inres. 


13.   to  18.     ******     *     * 


« 


19«  Xotwithstanding  anything  in  this  Act  or  the  said  Act^*^^"^* 
contained  the  Legislative  Assembly  may  by  Ordinance  repeal 

the  provisions  of  sections  twenty-six  to  forty  both  inclusive  and 

also  in  so  far  as  they  apply  to  the  Territories  comprising  the  fnt^^icanta 

several  electoral  divisions  mentioned  in  the  schedule  to  this 

Act  the  provisions  of  sections  ninety-two  to  one  hundred,  also 

both  inclusive,  of  the  said  Act  together  with  all  amendments 

thereto  and  may  reenact  tlie  said  provisions  or  substitute  other 

provisions  in  lieu  thereof. 

20.  The  schedule  to  the  amending  Act  is  hereby  repealed  ^JSJ^J* 
and  the  following  schedule  substituted  therefor: 

SCHEDULE. 


THE  NORTH-WEST  TERRITORIES  ACT. 


A^klENDMEXT. 


An  Act  further  to  amend  the  Acts  respecting  the  g^^j^.^-^^i^ 

North-West  Territories. 

[Assented  to  July  2S,  189i.'] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  declares  and 
enacts  as  follows : 

1.  to  16.    *      *      *      *      *      *      -::-      *      *      #      .;:-      .»      .«.      .j. 

17.  There  shall  be  a  council  to  aid  and  advise  in  the  gov-  Executive 
ernment  of  the  Territories  to  he  styled  the  Executive  Council  Te?r!toriiV*'^ 
of  the  Territories;  and  the  persons  who  are  to  he  members  of 
that  council  shall  be  from  time  to  time  chosen  and  summoned 
by  the  Lieutenant  Governor  and  sworn  in;  and  members 
thereof  may  be  from  time  to  time  removed  by  the  Lieutenant 
Governor. 


130-i 
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court* 


o/proWnciaf^     ^*  '^^^  Goverhor  in  Council  may  vest  in  any  judge  of  any 

"""•^  *  court  of  any  province  the  power  of  hearing  aiTd  determining 

either  in  the  first  instance  or  on  appeal  any  civil  or  criminal 

proceeding  arising    within    the  Territories    and    in  case    of 

appeal  may  prescribe  the  procedure  in  respect  thereof. 


Coroners 


WiUa 


10.  Where  in  the  opinion  of  a  coroner  it  is  impracticable 
to  obtain  six  jurors  he  may  hold  an  inquest  with  a  jury  of  a 
loss  number  or  without  a  jury  and  in  such  case  the  inquisition 
shall  state  that  the  inquest  has  been  so  held  with  the  reasons 
therefor;  and  the  verdict  of  the  jury  if  less  than  six  in  num- 
ber shall  be  unanimous;  and  if  there  is  no  jury  the  coroner 
may  find  such  verdict  as  a  jury  might  have  found. 

11.  A  holograph  will  written  and.  signed  by  the  testator 
himself  though  not  witnessed  shall  be  valid. 


of?ntoxioant8       ^^*  Every  ship,  vessel  or  boat  on  which  any  intoxicating 
•  liquor  or  intoxicant  is  imported  or  conveyed  into  or  through 
or  over  any  portion  of  the  Territories  contrary  to  the  provi- 
sions of  the  said  Act  shall  be  forfeited  to  his  Majesty  and 
may  be  seized  and  dealt  with  accordingly. 


ProvinioD 
when  there 
are  no  8uch 
offloere,  etc. 
as  are  ' 
designated 
by  law 


Provisional 

liquadator 

forN.W.T. 


His  dn  ties 


13.  Whenever  in  the  said  Act  or  in  any  other  Act  of  the 
Parliament  of  Canada  or  in  any  Ordinance  of  the  Territories 
any  officer  is  designated  for  performing  any  duty  therein 
mentioned  and  there  is  no  such  officer  in  the  Territories,  the 
commissioner  may  order  by  what  other  person  or  officer  such 
duty  shall  be  performed  and  anytEing  done  by  such  person  or 
officer  imder  such  order  shall  be  valid  and  lawful  in  the  prem- 
ises; or  if  it  is  in  any  such  Act  or  Ordinance  ordered  that 
any  document  or  thing  be  transmitted  to  any  officer,  court, 
territorial  division  or  place  and  there  is  then  in  the  Terri- 
tories no  such  officer,  court,  territorial  division  or  place,  the 
commissioner  may  order  to  .  what  officer,  court,  territorial 
division  or  place  such  transmission  shall  be  made  or  may 
dispense  with  the  transmission  thereof. 

14.  In  view  of  the  establishment  of  the  provinces  of  Sas- 
katchewan and  Alberta  by  Acts  of  the  present  session,  the 
Governor  in  Council  may  appoint  a  liquidator  whose  duty 
it  shall  be  under  the  instructions  and  in  accordance  with  the 
directions  of  the  Governor  in  Council,  (a)  to  take  possession 
of  the  properties  and  assets  of  the  government  of  the  North- 
West  Territories;  (6)  to  wind  up  the  affairs  of  the  said  gov- 
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ornment;  (c)  to  liquidate  the  liabilities  of  the  said  govern- 
ment out  of  and  to  the  extenf  of  any  moneys  coming  into  his 
possession  by  virtue  of  his  office;  and  (d)  to  distribute  the 
balance  of  such  moneys  and  other  assets  including  official 
records  and  documents  between  or  among  the  govemment-s  of 
the  provinces  of  Saskatchewan  and  Alberta  and  the  govem- 
inont  of  Canada. 

{'2)  The  salary  and  allowances  of  the  liquidator  may  be  ®** »«i*ry 
paid  in  the  first  instance  out  of  any  unappropriated  moneys 
forming  part  of  the  Consolidated  Revenue  Fund  of  Canada 
but  ^hall  l)e  a  charge  upon  the  properties  and  assets  of  the 
government  of  the  North-West  Territories  which  come  into 
his  possession  by  virtue  of  bis  office. 

15.  This  Act  shall  come  into   force  on  the  first   day  of ment'ofAtt 
Soptcmbi^r,  one  thousand  nine  hundred  and  five  . 


APPENDIX  B. 


THE  LAND  TITLES  ACT  1894  AND 
AMENDMENTS  IN  PART. 

Principal  Act  18^4  sees,  i  to  it;,  gj  to  97  $7-$^  V.  c.  28, 

Amending  Act  i8q8  sec.  ig  61  V,  c,  32, 

Amending  Act  igoo  s,  5  ^3-^4  V,  f.  21 

Amending  Act  igq^  all  4^  Ed,  VII,  c.  18, 

An  Act  to  consolidate  and  amend  the  Acts  respecting g-J*^,^-,®;^*® 

Land  in  the  Territories. 

[Assented  to  July  23,  189 J^.^ 

ITER  Majesty,  by  and  with  the  advice  and  consent  of  theP»«*«nWe 
A  A     Kenato  and  House  of  Commons  of  Canada,  enacts  as 

follows : 

1.  This  Act  may  1h^  eifed  as  "The  Land  Titles  Act  i^p^/' Short  title 

S.  (a)  The  expression  ''land"  means  lands,  messuages,  J.jjJJJS!:'^'*®" 
tenements  and  hereditaments,  corporeal  and  incorporeal,  of 
every  nature  and  description  and  every  estate  or  interest 
therein  and  whether  such  estate  or  interest  is  legal  or  equitable, 
together  with  all  paths,  passages,  ways,  watercourses,  liber- 
ties,   privileges,    easements,    mines,    minerals    and    quarries 
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if  a  copy  of  such  writ  has  not  already  been  delivered  or  trans- 
mitted to  the  registrar^  siiaii  on  payment  to  him  of  hf  ty  oents 
by  the  execution  creditor  named  tJierein,  provided  ttie  said 
writ  is  in  force,  forthwith  deliver  or  transmit  by  registered 
letter  to  the  registrar  a  copy  of  the  writ  and  of  all  indorse- 
ments thereon  certined  unaer  his  hand  and  seal  of  omoe,  if 
any;  and  no  land  shall  be  bound  by  any  such  writ  until  the 
receipt  by  the  registrar  for  the  r^;istration  district  in  which 
such  land  is  situated  of  a  copy  thereof,  either  prior  to  this 
Act  under  the  law  then  in  toroe  or  subsequent  hereto;  but 
from  and  after  the  receipt  by  him  of  such  copy  no  certihcate 
of  title  shall  be  granted  and  no  transfer,  mortgage,,  incum- 
brance, lease  or  other  instrument  executed  by  the  execution 
debtor  of  such  land  shall  be  eliectual  except  subject  to  the 
rights  of  the  execution  creditor  imder  the  writ  while  the  uune 
is  legally  in  force ;  and  the  registrar  on  granting  a  oertiiicate 
of  tkle  and  on  registering  any  transfer,  mortgage  or  other 
instrument  executed  by  the  execution  debtor  altecting  such 
land  shall  by  memoranda  upon  the  certihcate  of  title  m  the 
register  and  on  the  duplicate  issued  by  him  express  that  such 

certificate,  transfer,  mortgage  or  other  instrument  is  subject 
to  such  rights : 
ProviAo :  Provided  that  every  writ  shall  cease  to  bind  or  affect  land 

^ts  ^  at  the  expiration  of  two  years  from  the  date  of  the  receipt 
thereof  by  the  registrar  of  the  district  in  which  the  land  is 
situated  unless  before  the  expiration  of  such  period  of  two 
years  a  renewal  of  such  writ  is  filed  with  the  registrar  in  the 
same  manner  as  the  original  is  required  to  be  filed  with  him. 

vuj^tertobe  ^2)  The  registrar  shall  keep  a  book  in  convenient  form  in 
sheriffi  writ  y^y^  ghall  be  entered  according  to  the  dates  when  respec- 
tively received  a  record  of  all  copies  of  writs  received  by  him 
from  the  sheriff  or  other  officer  as  aforesaid  whether  so 
received  prior  to  this  Act  or  subsequent  thereto;  and  such 
book  shall  be  kept  indexed,  showing  in  alphabetical  order  the 
names  of  the  persons  whose  lands  are  affected  by  such  writs 
with  the  day  and  hour  and  minute  of  such  receipt.    Amd.  63- 

64  v.,  c.  21,  8.  2. 

satisfiioUon  of  93.  Upon  the  satisfaction  or  urithdrawal  from  his  hands  of 
any  writ  the  sheriff  or  other  duly  qualified  officer  shall  forth- 
with transmit  to  the  registrar  a  certificate  under  his  official 
seal,  if  any,  to  that  effect  and  upon  the  production  and 
delivery  to  the  registrar  of  such  a  certificate  or  of  a  judge' t 
order  showing  the  expiration,  satisfaction  or  withdrawal  of 
the  writ  as  against  the  whole  or  any  portion  of  the  land  so 
bound,  the  registrar  shall  make  a  memorandum  upon  the  cer- 
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tificate  of  title  to  that  effect  if  the  land  has  been  hrotight  under 
the  provisions  of  this  Act,  and  if  not,  upon  or  opposite  to  the 
entry  of  the  writ  in  the  booh  to  be  kept  under  the  provisions 
of  the  next  preceding  section;  and  thenceforth  such  land  or 
portion  of  land  shall  be  deemed  to  be  absolutely  released  and 
discharged  from  the  writ.    63-64  V.,  c.  21,  s.  3. 

bhsbitf's  sales. 

94.  No  sale  by  a  sheriff  or  other  oflScer  as  aforesaid  under  cpnflrmauon 
process  of  law  of  any  land  for  which  a  certificate  of  title  has  ^^^^ 
been  granted  shall  be  of  any  effect  until  the  same  has  been 
confirmed  by  the  court  or  a  judge ;  but  when  any  such  land  is 
sold  under  process  of  law,  the  registrar  upon  the  production 
to  him  of  the  transfer  of  the  same  in  the  form  TT  of  the 
schedule  to  this  Act  with  proof  of  the  due  execution  thereof 
and  with  an  order  of  the  confirmation  of  such  sale  indorsed 
upon  the  transfer  or  attached  thereto  shall,  after  the  expira- 
tion of  four  weeks  after  receiving  the  same  register  the 
transfer,  cancel  the  existing  certificate  of  title  wholly  or  in 
part  if  less  thsn  the  whole  of  the  land  comprised  therein  be 
sold,  errant  a  certificate  of  title  to  the  transferee  and  issue  to 
him  a  duplicate  certificate  in  the  prescribed  form,  unless  such 
repnstration  is  in  the  meantime  stayed  by  the  order  of  the 
court  or  indere  and  in  such  case  the  rep^istration  shall  not  be 
made  except  according  to  the  order  and  direction  of  the  said 
court  or  judge. 

9!i.  A  transfer  of  such  land  so  sold  under  prncpsR  of  law  KegiHtration 
or  for  arrears  of  taxes  as  hereinafter  provided  shall  be  resris-  land  sold  by 

sheriff 

tered  withm  a  period  of  two  months*  of  the  date  of  the  order 
of  c/>nfirmation  unless  in  the  meantime  this  period  be 
extended  bv  order  filed  with  the  reeristrar  of  the  court  or  a 
ludw :  and  shnll  cease  to  be  valid  as  aflrainst  the  owneV  of  the 
Iflud  so  sold  and  anv  person  or  persons  claiminqr  bv.  frorrf  or 
thronerh  him  if  not  registered  within  that  period  or  within 
the  time  fixed  by  such  order, 

96.  The   application  for  confirmation   of  a   sale  of  such  AppUcation 
land  so  made  undpr  anv  process  of  law  mav  be  made  hv^  the  mation  of  eaic 
sheriff  or  other  officer  making  the  sale  or  by  any  person  inter- 
ested in  the  sale  on  notice  to  the  owner  unless  the  indee  to 
whom  the  auDlicstion  is  made  dispensed  with  snch  notice :  and 
if  the  sale  is  confirmed  the  costs    of  confirmation    shall     bo  Co«u 
borne  and  paid  out  of  the  purchase  money  or  as  the    iud're 
directs,  but  in  case  the  sale  is  not    confirmed    the   purchase 
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money  paid  to  him  shall  be  refunded  to  the  purchaser;  and 
the  judge  may  make  such  order  as  to  the  costs  of  all  parties 
to  the  sale  and  of  the  application  for  its  confirmation  as  he 
thinks  just. 

SALE  FOE  TAXES. 

97.  When  any  land  for  which  a  certificate  of  title  has  been 
granted  is  sold  for  taxes  the  purchaser  may  at  any  time  after 
the  sale  lodge  a  caveat  against  the  transfer  of  the  land ;  ajid 
upon  the  completion  of  the  time  allowed  by  law  for  redemp- 
tion and  upon  the  production  of  the  transfer  of  the  land  in  the 
prescribed  form  for  tax  sales  in  the  form  IT  in  the  schedule 
to  this  Act  with  proof  of  the  due  execution  thereof  by  the 
proper  officer  and  a  judge's  order  confirming  such  sale,  the  pro- 
cedure for  obtaining  which  shall  be  the  same  as  hereinbefore 
provided  in  case  of  a  sheriffs  sale,  the  registrar  shall  after  the 
expiration  of  four  weeks  from  the  delivery  to  him  of  the  trans- 
fer and  judge's  order  of  confirmation  register  the  transferee  as 
absolute  owner  of  the  land  so  sold  and  shall  cancel  the  certi- 
ficate of  title  in  whole    or    in    part,  as  the    case    requires 
grant  a  new  certificate  of  title  to  the  transferee  and  shall  issue 
to  the  purchaser  a  duplicate  certificate  unless  the  registration 
has  in  the  meantime  been  stopped  by  order  of  the  judge. 
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AMENDMENT. 

?37une.l98    ^u  Act  further  to  amend  The  Land  Titles  Act  1894. 

[Assented  to  June  IS,  1898.^ 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and   House   of   Commons   of   Canada,  declares 
and  enacts  as  follows : 


* 


* 


between 

execution 

credilora 


KxUnguiMhing      19.  Any  provisions  heretofore  enacted  by  the  Legislative 
"  Assembly   of  the  North- West  Territories   and  not   repealed 

with  regard  to  the  extinguishing  of  priorities  between  execu- 
tion creditors  as  against  the  same  execution  debtor  may  be 
extended  by  enactment  of  the  said  Legislative  Assembly  to 
moneys  realised  by  sheriffs  under  execution  as  against  lands ; 
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and  it  is  hereby  declared  that  the  said  Legislative  Assembly  H^^^^^^iJ  " 
had  and   has   the    power  to   legislate   as  to  the  disposal  of  ^'^^'^^^y^' 
moneys  so  realised  notwithstanding  anything  contained   in 
The  Land  Titles  Act  18H. 


THE  LAND  TITLES  ACT. 

An  Act  to  amend  The  Land  Titles  Act  1894.         7^1^  i^b'-^^ 

{^Assented  to  July  7,  1900.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  Konse  of  Commons  of  Canada,  enacts  as 
follows:  ; 

5.  It  is  hereby  declared  to  have  been  the  intention  of  the  'Declaratory  rh 
Acts  known  as  The  Territories  Real  Property  Acts,  chapter  Issl^c^.'Sw?' 
26  of  the  Statutes  of  1886  and  chapter  51  of  the  Revised  and  their 
Statutes  and  of  the  Acts  amending  the  latter  Act,  as  well  as  acu"  "* 
that  of  The  Land  Titles  Act  chapter  28  of  the  Statutes  of 
1894  and  of  any  Act  in  amendment  thereof,  that  land  in  the 
Territories  devolving  upon  the  personal  representative  of  a 
deceased  owner  thereof  should  be  dealt  with  and  distributed 
as  personal  estate  and  that  shall  be  taken  and  held  to  have 
been  the  law  and  the  true  intent  and  meaning  of  the  said 
Acts  from  the  date  upon  which  the  said  first  mentioned  Act, 
chapter  26  of  the  Statutes  of  1886,  came  into  force,  that  is  to 
say,  the  first  day  of  January,  1887. 


THETLAND  TITLES  ACT. 

An  Act  to  amend  The  Land  Titles  Act  1894.         istki.  vn. 


[Assented  to  July  20,  1905.'] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
'  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


20  July,  19(1.) 
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B^e»ihj  1.  Upon  the  establishment  of  a  province  in  any  portion  of 

AcUq  new  *^®  North- West  Territories  and  the  enactment  by  the  Legisla- 
provinces  f^rg  of  that  province  of  an  Act  relating  to  the  registration  of 
land  titles  the  Governor  in  Council  may  by  order  repeal  the 
provisions  of  The  Land  Titles  Act  189^  and  of  any  of  its 
amending  Acts  in  so  far  as  they  apply  to  the  said  province 
and  by  such  order  or  by  any  subsequent  order  or  orders  may 
adjust  all  questions  arising  between  the  government  of  Can- 
ada and  the  government  of  the  province  by  reason  of  the 
provisions  of  this  section  being  carried  into  eflFect. 

Sdw**'**"**^  (2)  No  such  repealing  order  shall  take  effect  until  it  has 
been  published  in  four  consecutive  weekly  issues  of  The 
Canada  Gazette. 

CanoeUation  2.  Where  there  has  been  granted  for  the  purposes  of  any 
ric^bmoi^ing  work  authorised  or  licensed  under  The  North-  West  Irrigation 
^^  ^  *  j\  ci  1898  a  right  of  way  through  or  any  other  right  affecting 
lands  of  his  Majesty  and  such  right  is  expressed  to  be  granted 
for  so  long  as  the  right  of  the  grantee,  his  representatives  or 
assigns,  to  maintain  and  operate  such  work  continues  or  to  be 
5«ubject  to  forfeiture  iii  case  such  last  mentioned  right  ceases 
Vr  determines  or  in  case  of  failure  to  construct  or  complete 
such  work  or  to  maintain  or  operate  it,  a  declaration  signed 
by  the  minister  of  the  interior  or  his  deputy  that  the  right 
so  granted  has  determined  or  been  forfeited  either  entirely  or 
in  part,  shall  be  final  and  conclusive  for  the  purposes  of  The 
Land  Titles  Act  189U  and  shall  operate  as  a  cancellation  in 
whole  or  in  part  of  such  grant;  and  if  such  grant  has  been 
registered,  the  registrar  shall  upon  receipt  of  such  declaration 
cancel  in  whole  or  in  part,  as  the  case  may  be.  the  registration 
of  such  grant  and  any  certificate  of  title  issued  for  the  right 
(j;i*anted  thereby. 


APPENDIX  C. 


THE    ACT    TO     REPEAL     THE    HOME- 
STEAD EXEMPTION  ACT,  R.S.C.  52. 

57-68  v..  0.89  Principal  Act  i8i)4        57^«y  F,,  c, -?fy.      . 

23  July,  1894 

An  Act  to  repeal  The  Homestead  Exemption  Act. 

lAssenied  to  July  28,  189Jf.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 
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!•  The   Homestead  Exemption  Act,  chapter   52   of   the  afjJ^o°52, 
Revised  Statutes,  as  amended  by  chapter  19  of  th(3  Statutes  and  issi,  c!  i9 
of  1893,  intituled  **An  Act  to  amend  The  Homedead  Exemp- 
tion Act,"  is  hereby  repealed. 

2.  Any  provisions  which  have  been  heretofore  enacted  by  Q^j^^J^es 
the  Legislative  Assembly  of  the  North-West  Territories  and  ^^\^Vy*of 
are  not  repealed  purporting  to  exempt  real  property  in  the  n.w.t. 
North-West  Territories  from  seizure  by  virtue  of  writs  of 
execution  and  the  validity  of  w-hich  has  been  questioned  or 
may  be  open  to  question  by  reason  of  their  repugnancy  to  the 
provisions   of  the   Act  hereby   repealed,   shall   hereafter   be 
deemed  to  be  valid  and  shall  have  force  and  effect  as  law. 


APPENDIX  D. 


THE  NORTH-WEST  IRRIGATION  ACT 
1898,  AND  AMENDMENT. 

Principal  Act  i8()8  6i  V,,c,js, 

Amending  Act  igo^  ^-5  £d,  VII  c.  2(», 

An  Act  to  amend  and  consolidate  The  North-Westeivic.c.as 

13  June.  1888 

Irrigation  Acts  of  1894  and  1895. 

[Assented  to  June  IS,  1898.1 

HER  Majesty,  by  and  with  the  advice  and  consent  of  ihe 
Senate  and,  Blouse  of  Commons  of  Canada,  enacts  as 
follows: 

1.  This  Act  may  be  cited  as  ''The  North-West  Irrigation  shortutie 
Act  1898." 


2.  In  this  Act  unless  the  ccmtext  otherwise  requires:  interpretation 

(a)  The  expression  "minister"  means  the  minister  of  the  'Minister" 
interior ; 

(6)   The  expression   "department"  means  the  department  •^Dapartment' 
of  the  interior  at  Ottawa ; 

(c)   The   expression   "commissioner*^  means  the  commisf   •cpmmission- 
sioner  of  public  works  for  the  North- West  Territories ; 

{d)   The    expression    "chief    engineer"    means    the    chief  "Chief 
engineer  and  surveyor  of  the  department  of  public  works  for 
the  North- West  Territories; 
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"Dominion 
land  sarveyor" 


*Ck)mpany' 


"Works 


"Duty  of 
water" 


'License' 


(e)  The  expression  ''Dominion  land  surveyor"  means  a 
surveyor  duly  authorised  under  the  provisions  of  The  Domin- 
ion Lands  Act  to  survey  Dominion  lands; 

(/)  The  expression  ''company"  means  any  incorporated 
company  the  object  and  powers  of  which  extend  to  or  include 
the  construction  or  operation  of  irrigation  or  other  works 
under  this  Act  or  the  carrying  on  thereunder  of  the  busmess 
of  the  supply  or  the  sale  of  water  for  irrigation  or  other  pur- 
poses and  includes  any  person  who  has  been  authorised  or  has 
applied  for  authority  to  construct  or  operate  such  works  or 
carry  on  such  business  or  who  has  obtained  a  license  under 
section  11  of  this  Act  and  also  includes  any  irrigation  district 
incorporated  under  an  Ordinance  of  the  Xorth-West  Terri- 
tories :  i 

(g)  The  expression  ''works"  means  and  includes  any  dykes, 
dams,  weirs,  flood-gates,  breakwaters,  drains,  ditches,  basins, 
reservoirs,  canals,  tunnels,  bridges,  culverts,  cribs,  embank- 
ments, headworks,  flumes,  aqueducts,  pipes,  pumps  and  any 
contrivance  for  carrying  or  conducting  water  or  other  works 
which  are  authorised  to  be  constructed  under  the  provisions  of 
this  Act; 

(//)   The  expression  ''duty  of  water"  means  the  area  of 
land  that  a  unit  of  water  will  irrigate,  which  unit  is  tho  dis- 
cbarge of  one  cubic  foot  of  water  per  second; 

(/)   The  expression  "licensee'*  means  any  person  or  com- 
pany who  is  granted  a  license  in  accordance  with  the  provi- 
sions of  this  Act. 


Applicaticn 


3.  This  Act  shall  apply  to  the  North-West  Territories 
except  the  provisional  districts  of  Yukon,  Mackenzie,  Frank- 
lin and  Ungava. 


Right  to  dse 
water 


4.  The  property  in  and  the  right  to  the  use  of  all  the  water 
at  any  time  in  any  river,  stream,  watercourse,  lake,  creek, 
ravine,  canyon,  lagoon,  swamp,  marsh  or  other  body  of  water 
shall  for  the  purposes  of  this  Act  be  deemed  to  be  vested  in 
the  crown  unless  and  until  and  except  only  so  far  as  some 
right  therein  or  to  the  use  thereof  inconsistent  with  the  rii»ht 
of  the  crown,  and  which  is  not  a  public  right  or  a  right  com- 
mon to  the  public  is  established ;  and,  save  in  the  exercise  of 
any  legal  right  existing  at  the  time  of  such  diversion  or  use 
no  person  shall  divert  or  use  any  water  from  any  river,  stream, 
watercourse,  lake,  creek,  ravine,  canyon,  lagoon,  swamp,  marsh 
or  other  body  of  wat(»r  otherwise  than  under  the  provisions  of 
this  Act. 
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5.  Except  in  pursuance  of  some  agreoincnt  or  undertaking  Rights  of 
existing  at  the  time  of  the  passing  of  this  Act,  no  grant  shall  crown  landn 
be  hereafter  made  by  the  crown  of  lands  or  of.  any  estate 
in  such  terms  as  to  vest  in  the  grantee  any  exclusive,  or  other 
property  or  interest  in  or  any  exclusive  right  or  privilege  with 
respect  to  any  lake,  river,  stream  or  other  body  of  water  or 
in  or  with  respect  to  the  water  contained  or  flowing  thefeiu 
or  the  land  fonning  the  bed  or  shore  thereof. 

0.  After  the  passing  of  this  Act  no  right  to  the  permanent  Right  to  uae 

,.  .  .^      .^1  1      •  J?   ^1  .        •  waters  may  be 

diversion  or  to  the  exclusive  use  of  the  water  in  any  river,  acauired  only 

.  .  1    ,  ,  .  T  under  this 

Stream,  watercourse,  lake,  creek,  ravine,  canyon,  lagoon  ict 
swamp,  marsh  or  other  body  of  water  shall  be  acquired  by  any 
riparian  owner  or  any  other  person  by  length  of  use  or  other- 
wise than  as  it  may  be  acquired  or  conferred  under  the  pro- 
visions of  this  Act  unless  it  is  acquired  by  a  grant  made  in 
pursuance  of  some  agreement  or  undertaking  existing  at  the 
time  of  the  passing  of  this  Act. 

7-  Every  company  or  person  who  holds  water  rights  of  a  Perrons 
class  similar  to  those  which  may  be  acquired  under  this  Act  or  ing  right 

1        .        ,  1  .  .        muHt  obtain 

who  With  or  without  authority  has  constructed  or  is  operating  license 
works  for  the  utilisation  of  water,  shall  obtain  a  license  under 
this  Act  before  the  first  day  of  July,  one  thousand  eight  hmi- 

drcd  and  ninety-eight. 

(2)  If  such  license  is  obtained  within  the  time  limited  the  if  license  ii 

,  .  not  obtained 

exercise  of  such  rights  may  thereafter  be  continued  and  such  within  stated 
works  may'  l)e  carried  on  under  the  provisions  of  this  Act, 
otherwise  such  rights  or  works  and  all  the  interest  of  such 
person  therein  shall  without  any  demand  or  proceeding  be 
absolutely  forfeited  to  her  Majesty  and  may  be  disposed  of 
or  dealt  with  as  the  Governor  in  Council  sees  fit. 

(3)  Except  in  case  of  application  foi^  water   for   domestic  Application 

kr,  •  1     1    ii  T      x*  X*  1   for  license 

jreinatter   provided   the  application   lor    such 

license  shall  be  made  in  the  same  manner  as  for  other  licenses 

under  this  Act  and  the  like  proceedings  shall  be  had  thereon 

and  like  information  furnished  in  connection  therewith. 


8.  Any  water  the  property  in  which  is  vested  in  the  crown  Application 
may  be  acquired  for  domestic,   irrigaticm  or  other  purposes  right*  which 
upon  application  therefor  as  hereinafter  provided;   and    allinthe(!rown 
applications  made  in  accordance  with  the  provisions  of  this 
Act  shall  have  precedence,  except  applications  under  section 
7,  according  to  the  date  of  filing  them  with  the  commissioner. 
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Water  rights 
classified 


(2)  The  purposes  for  which  the  right  to  water  may  be 
acquired  are  of  three  classes,  namely:  First,  domestic  pur- 
poses, which  shall  be  taken  to  mean  household  and  sanitary 
purposes  and  the  watering  of  stock  and  all  purposes  connected 
with  the  working  of  railways  or  factories  by  steam  but  shall 
not;  include  the  sale  or  barter  of  w^ater  for  such  purposes; 
second,  irrigation  purposes;  and  third,  other  purposes. 


Rightfiof 

riparian 

proprietors 


9.  No  application  for  any  purpose  shall  be  granted  where 
the  proposed  use  of  the  water  would  deprive  any  person 
owning  lands  adjoining  the  river,  stream,  lake  or  other  sources 
of  supply  of  whatever  w^ater  he  requires  for  domestic 
purposes. 


Preliminary 
work  by 
licensee 


Entering 
lands 


10.  Any  person  contemplating  or  projecting  any  works 
undler  this  Act  may  upon  submitting  a  general  description  of 
such  works  and  upon  payment  of  a  fee  of  three  dollars, 
obtain  from  the  chief  engineer  a  license  to  do  the  necessary 
preliminary  work  in  connection  with  the  location  of  such 
works;  and  after  he  obtains  such  license  he  may  with  such 
assistants  as  are  necessary  enter  into  and  upon  any  public  or 
private  lands  to  take  levels,  make  surveys  and  dc^  other  neces- 
sary work  in  connection  with  such  location,  doing  no  unneces- 
sary damage. 


Form  of 
application 


Memorial 


If  applicant 
is  an 

incorporated 
company 


11.  Every  applicant  for  license  under  this  Act  except  as 
hereinafter  provided  shall  file  with  the  commissioner  the 
f ol  low  i  ng  documents : 

(a)  A  memorial  in  duplicate  on  forms  provided  by  the 
commissioner  in  which  the  applicant  shall  set  forth  his  name, 
residence  and  occupation,  his  financial  standing,  the  source 
from  which  w-ater  is  to  be  diverted,  the  point  of  diversion,  the 
probable  quantity  of  water  to  be  used,  the  size  and  character 
of  the  works  to  be  constructed,  the  area  and  location  of  the 
land  to  be  irrigated,  the  value  of  such  land  in  its  present 
stat(i  including  improvements,  the  probable  number  of  con- 
sumers and  the  rate,  if  any,  to  be  charged  for  water  sold;  but 
if  the  applicant  is  an  incorporated  company  the  memorial 
shall  also  set  forth  the  names  of  its  directors  and  officers  and 
their  places  of  residence,  the  date  of  its  incorporation,  the 
amount  of  the  company's  subscribed  capital,  the  amount  of  its 
])ai(l  up  capital,  the  proposed  method  of  raising  further  funds 
if  needed  and  the  purposes  for  which  the 'company  is  incor- 
porated ; 


NOBTII-WEST  IRRIGATION  ACT  1317 

(h)  An  application  on  forms  provided  by  the  commissioner  ^ppW<»^Jpn  to 

^    ^         ^      ^^  .  .  crossroad 

for  the  riffht  to  construct  any  canal,  ditch,  reservoir  or  other  ^"owance  or 

'^  ^  .  Rurvejed  road 

works  referred  to  in  the  memorial  across  any  road  allowance 
or  surveyed  public  highway  which  may  be  affected  by  such 
works ; 

(c)  A  general  plan  in  duplicate  on  tracing  linen  drawn  to  General  plan 
a  scale  of  not  less  than  one  inch  to  a  mile  showing  the  source 

of  supply,  the  position  of  the  point  of  intake,  the  location  of 
the  main  canals  or  ditches,  the  tract  of  land  to  be  irrigated, 
the  name  of  the  owner  of  each  parcel  of  land  crossed  by  the 
canal  or  ditch  or  by  any  reservoir  or  other  works  connected 
therewith  or  to  be  irrigated  therefrom  and  the  position  and 
area  of  all  ponds,  reservoirs  and  basins  intended  to  be  con- 
structed for  the  storage  of  water ;  and 

(d)  A  plan  in  duplicate  on  tracing  linen  showing  in  detail  Detail  plan 
all  headworks,  dams,  flumes,  bridges,  culverts  or  other  struc- 
tures tp  be  erected  in  connection  with  the  proposed    under- 
taking. 

12.  In  the  case  of  all  ditches  or  canals  carrying  more  {ban  Addition«i 
twenty-five  cubic  feet  of  water  per  second  in  addition  to  the  case  of  certain 

canals 

above  information  the  applicants  shall  furnish  the  following 
maps  or  plans  in  duplicate : 

(a)  A  longitudinal  profile  of  the  ditch  showing  the  bottom 
and  the  proposed  service  water  line,  the  horizontal  scale  being 
not  less  than  one  inch  to  four  hundred  feet  and  the  vertical 
scale  not  less  than  one  inch  to  twenty  feet; 

(b)  A  plan  showing  cross  sections  at  a  sufficient  number  of 
points  to  fully  illustrate  all  the  different  forms  which  the 
ditch  when  constructed  will  take,  particularly  on  sidehills  or 
elsewhere  where  any  jxiirtion  of  tlie  water  is  to  be  conveyed  in 
fall.  When  water  is  to  be  conveyed  in  cut  there  shall  also  be 
shown  on  this  plan  cross  sections  at  points  where  the  shortest 
horizontal  distance  from  either  side  of  the  bottom  of  the  ditch 
to  the  surface  of  the  ground  is  less  than  double  the  bottom 
width  of  the  ditch  at  that  point.  This  plan  shall  be  drawn  on 
a  horizontal  and  vertical  scale  of  one  inch  to  tw^enty  feet ; 

(c)  Plans  of  any  dams,  cribs,  embankments  or  other  works  PUns  of  works 

,  ,  .  Ill  i»  i"  connection 

proposed  to  obstruct  any  river,  stream,  lake  or  other  source  oi  with 

reservoir 

water  supply,  or  in  order  to  create  a  pond,  reservoir  or  basin 
of  water  anywhere  or  which  may  have  that  effect,  prepared  on 
a  longitudinal  scale  of  not  less  than  one  inch  to  one  hundred 
feet  and  for  cross  sections  on  a  scale  of  not  less  than  one  inch 
to  twenty  feet  showing  what  material  is  intended  to  be  used 
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and  how  placed  in  such  works.  The  timber,  brush,  stone, 
brick  or  other  material  used  in  such  works  shall  be  shown  in 
detail  to  a  scale  of  not  less  than  one  inch  to  four  feet ; 

groundi under  (^^)  ^^I'^ss  section  maps  or  plans  showing  the  surface  of  the 
reservoir  ground  under  snch  pond,  reservoir  or  basin  of  water  and  also 
the  surface  of  the  water  proposed  to  be  hidd  therein ;  the  hori- 
zontal scale  of  the  said  maps  or  plans  shall  Ix?  not  less  than 
one  inch  to  one  hundred  feet;  and  the  vertical  scale  shall  W 
not  less  than  one  inch  to  twenty  feet ;  and  a  sufficient  numlxn' 
of  lines-  of  levels  shall  be  shown  so  that  the  con  tenths  of  the 
jxmd,  reservoir  or  basin  of  water  may  be  accurately  deter- 
mined. If  the  maps  or  plans  show  the  levels  by  contour  lines 
they  shall  be  on  a  scale  sufficiently  large  tliat  the  contour  lines 
shall  show  a  vertical  distance  l)etween  them  not  exceeding  one 
foot.  The  maps  or  plans  shall  have  sufficient  information  to 
show  clearly  the  proj)erty  likely  to  he  affected  by  the  creation 
of  such  ponds,  reservoirs  or  basins  of  water  and  the  manner 
in  which  affected  and  shall  show  in  detail  on  a  scale  of  not 
less  than  one  inch  to  four  feet  the  proposed  manner  of  con- 
trolling and  drawing  off  the  water  from  any  such  pond,  reser- 
voir or  basin. 

afi'dpJilfJtobe      ^^*  "^^^^  memorials  and  plans  filed  as  above  perscribed,  or 
Sw^uSn       ft  true  copy  thereof,   shall  ho  open   for  examination  by  the 

]>ublic  at  all  times  in  the  dej)artment  and  at  the  office  of  the 

commissioner  at  Regina. 

oiU\^ere  1*'  T^  any  case  in  which  he  thinks  proper  the  minister 

may  direct  that  a  copy  of  the  memorial  and  plans  shall  be 
filed  in  such  other  place  or  with  such  Other  official  or  person 
as  ho  names  for  that  j)urpose  and  such  copy  also  shall  be 
open   to   public    inspection. 

Public  notice  iKT>l.T  x-  />      ^         ni'  /.I  .,  ,, 

of  application  -!*>•  i  UDiic  notice  ot  the  filing  of  the  memorial  and  plans 
shall  forthwith  be  ,«:iven  by  the  a])plicant  in  some  newspaper 
published  in  the  neighbourhood,  to  be  named  by  the  commis- 
sioner, not  less  than  once  a  week  for  a  period  of  thirty  days, 
within  which  time  all  protests  against  granting  the  rights 
applied  for  shall  be  forwarded  to  the  minister  and  such  notice 
shall  contain  a  statement  of  the  nature  of  the  rights  applied 
for  and  the  general  character  and  location  of  the  proposed 
works. 

considered  by        (^)   The  minister  after  considering  all  protests  filed  may 
^°^  ^  authorise    as    hereinafter    ])rovided    the    construction    of    the 

proposed  works  with  such  changes  or  variations  as  he  deems 

necessary. 
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16.  The  nieiiiorial  and  plans  filed  with  the  commissioner  Memoriai^and 
as  herein  provided  shall  be  examined  by  the  chief  (engineer  «*»]Jj^*n^  ^^^ 
and  after  having  been  approved  by  him  one  copy  shall  be 
forwarded  for  record  purposes  in  the  department;  and  upon 

receipt  of  snch  memorial  and  plans  properly  approved, 
together  with  a  certificate  that  the  proper  notice  of  the  filing 
of  snch  memorial  and  ])lans  has  been  published  and  that 
permission  has  Ix^en  granted  by  the  commissioner  to  construct 
such  works  across  road  allowances  or  surveyed  public  roads 
affected  thereby  the  minister  may  authorise  the  construction 
of  the  proposed  works,  fixing  in  such  authorisation  a  terra 
within  which  the  construction  of  the  works  is  to  be  completed. 

(2)  Any  chang(\s  and  variations  ordered  by  the  niinisterJ^'j^*°'J^^ 
regarding  the  plans  of  the  proposed  works  must  bo  filed  by">^ 

the  applicant  in  the  office  of  the  commissioner  and  shall  form 
a   portion   of  the  record   open   for  public  inspection. 

(3)  Xo  material  deviation  from  the  ])lans  filed  shall  be JJ^^^pi^Sg 
made   without   permission   and    any   question    arising   as   to 
whether  any  deviaticm  is  material  or  otherwise  shall  be  decided 

by  the  chief  engineer  or  such  other  officer  as  the  minister 
desifin^ates. 

17.  In   the   case   of  applications  for   water   for   domestic  Fiiinsr  of 

•      4-  ^U  •     •   *  '£  \  iii.  •       plan- miiy  be 

or  irriii:ati()n  purposes  tm:*  minister  mav  if  he  sees  lit  waive  watved  in 

*         .  ,   .  ',  ,  certain  caseA 

the  necessity  for  filing  the  plans  required  by  section  11  of 
this  Act  and  may  recpiire  the  ap])licants  to  file  a  memorial 
onlv,  but  he  mav  order  that  such  memorial  shall  contain  all 
the  information  necessary  to  a  full  and  complete  understand- 
ing of  the  rights  applied  for. 

18.  Anv   works   authorised   under   this    Act  shall   if    the  i"*^*-*®"  °' 

works 

minister  so  determines  be  constructed  subject  to  inspection 
during  construction  by  the  chief  engineer  or  any  other 
officer  to  be  named  by  the  minister ;  and  the  cost  of  snch 
inspection  or  snch  ])ortioii  thereof  as  the  minister  decides 
shall  be  borne  by  the  person  or  company  constructing  such 
works. 

(2)   Should  any  person  residing  on  or  owning  land  in  theJj'JJjf^l?"^®", 
neighbourhood  of  any  works,  either  completed  or  in  course  of  ^^ar  works 
construction,   apply   to  the  minister   in  writing  desiring  an 
ins])ection  of  such  work  the  minister  may  order  an  inspec- 
tion thereof. 

('))   The  minister  may  require  the  applicant  for  insi)ection  Deposit  to  be 
to  make  a   deposit   of  such   sum   of  money  as  the   minister  applicant 
th^'nks  necessary  to  pay  the  expenses  of  an  inspection,  and  in 
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Enforcing 
payment  of 
costs 


Works  to  he 
made  secure 


case  the  application  appears  to  him  not  to  have  been  justified 
may  cause  the  whole  or  part  of  the  expenses  to  be  paid  out 
of  such  deposit. 

(4)  In  case  the  application  appears  to  the  minister  to 
have  been  justified  he  may  order  the  person  or  company  to 
pay  the  whole  or  any  part  of  the  expenses  of  the  inspection 
and  such  payment  may  be  enforced  as  a  debt  due  to  her 
Majesty. 

(5)  Upon  any  inspection  under  the  provisions  of  this  sec- 
tion the  minister  may  order  the  person  or  company  to  make 
any  addition  or  alteration  which  he  considers  necessary  for 
their  security  to  or  in  any  works  of  the  person  or  company, 
and  noncompliance  with  such  order  may  be  dealt  with  in  the 
same  manner  as  is  provided  with  respect  to  an  order  of  the 
minister  under  section  40  of  this  x\ct. 

(0)  rvovided  that  where  under  section  17  the  minister 
waives  the  necessity  for  plans  this  section  shall  not  apply. 


may  be^*^^^  19.  The  pcrson  or  company  immediately  after  the 
commenced  receipt  of  the  authorisation  may  proceed  with  the  construc- 
tion of  the  works  authorised,  and  for  the  purposes  of  such 
Powern  under  Construction  shall  have  the  powers  conferred  by  The  Railway 
Act  upon  railway  companies  so  far  as  the  same  are  applicable 
to  the  undertaking  of  the  person  or  company  and  are  not 
ii;iconsistent  with  the  provisions  of  this  Act  or  with  the 
authority  given  to  the  person  or  company,  the  provisions 
conferring  such  powers  being  taken  for  this  purpose  to  refer 
to  any  work  of  the  person  or  company  where  in  the  said  Act 
they  refer  to  the  railway. 


Time  for  20,  The  construction  of  any  work  authorised  under  this 

commencing  *^ 

works  umircd  j^q^  shall  be  commenced  not  later  than  two  months  after  the 
(late  of  the  authorisation  unless  such  two  months  expire 
between  the  first  day  of  Xovember  and  the  first  day  of  May 
folloAving,  in  which  case  the  time  of  commencement  shall  not 
be  later  than  the  first  day  of  May  following  and  shall  proceed 
continuously  until  sufficiently  completed  to  supply  water  to  all 
applicants  within  the  area  described  in  the  authorisation^ 
provided  there  is  sufficient  water  available  for  that  purpose;. 
?nd  the  minister  or  such  officer  as  he  designates  shall  be  the 
sole  arbiter  as  to  whether  the  work  is  being  prosecuted  with 
sufficient    vigour. 

tiiiie?n*oatfe'         ("^^   Should  any  unforeseen  disaster  intervene  to  prevent 
of  disaster       ^j^^^  construction  or  completitftu  of  the  works  withiu  the  time 
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limited,  of  for  any  other  reasons  which  he  deems  sufficient, 
the  minister  may  authorise  an  extension  of  time  for  the 
commencement  or  completion  of  the  works. 

(3)   Upon  the  expiration  of  the  time  limited  for  the  com- ^jJ^'^U^^jJ"^ 
pletion  of  the  works  the  rights  granted  to  the  person  or  com-*[|^*^^^[n 
pany  shall  cease  and  determine,  except  in  so  far  as  they  are^*'"®"™*'*^ 
necessary  for 'effectually  operating  the  works  then  completed ; 
and  any  works  at  the  date  of  such  forfeiture  constructed  or 
at-quired  may  be  taken  over  and  operated  or  disj)osed  of  by 
the  minister  in  the  manner  and  upon  the  terms  hereinafter 
provided. 

21.  Lands  required  for  the  works  of  the  person  or  com- Power  to  take 
pany  as  shown  by  the  maps  and  plans  filed  in  whomsoever 
they  are  vested  whether  in  her  Majesty  or  in  any  person  or 
company  under  this  Act  or  in  any  railway  company  or  in  any 
other  person  whomsoever  or  any  interest  in  or  right  or 
privilege  with  regard  to  such  land  which  is  so  required  may 
be  taken  and  acquired  by  the  person  or  company ;  and  to  this 
end  all  the  provisions  of  The  Railway  Act  which  and  so  far 
as  they  are  applicable  to  such  taking  and  acquisition  shall 
apply  as  if  they  were  included  in  this  Act,  the  minister  of 
the  interior  and  the  department  of  the  int-erior  being  sn1>- 
st  I  tilted  for  the  minister  of  railways  and  canals  and  the 
department  of  railways  and  canals,  respectively,  wherever* 
in  the  provisions  of  the  said  Act  the  latter  minister  and 
department  are  referred  to: 

Provided  that  the  minister  of  the  interior  may  impose  such 
terms  and  conditions  as  he  thinks  proper  in  the  public  interest 
ill  connection  with  the  acquisition  under  this  section  of  any 
lauds  which  are  vested  in  js\i\y  person  or  company  under  this 
Act  or  in  any  railway  rompany  or  of  any  interest  in  such 
lands  or  any  right  or  privilege  affv^ctin;^  such  lands. 

(2)   All   the  provisions  of  The    Railway    Aci    which  are  compensation 
applicable  shall  in  like  manner  apply  to  fixing  the  amount  ^^    ™***" 
of  and  the  payment  of  compensation  for  damages  to  lands 
arising  out  of  the  construction  or  maintenance  of  the  works 
of  the  person  or  company  or  the  exercise  of  any  of  the  i)Owers 
granted  to  the  person  or  company  under  this  Act. 

^2,  AH  maps,  plans  and  books  of  reference  showins:  anv  Mapn,  etc.  to 

,  -  be  certified 

lands  (»thcr  than  cro^vn  lands  necessary  to  be  acquired  under  »nd  filed 
the  provisions  of  this  Act  by  any  person,  or  company  for 
right  of  way  or  for  any  purpose  in  connection  with  the  con- 
struction and  maintenance  of  their  works  must  be  signed  and 
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certified  correct  by  a  duly  qualified  Dominion  land  surveyor. 
Such  maps,  plans  and  books  of  reference  shall  be  prepared 
in  duplicate  and  one  copy  shall  be  filed  in  the  oflSce  of  the 
commissioner  and  the  other  registered  by  the  applicant  in 
the  land  titles  office  for  the  registration  district  within  which 
the  lands  affected  by  such  surveys  are  situated. 

lanJs  taken  ^  33.  The  minnister  or  such  officer  as  he  designates 
shall  in  case  of  dispute  be  the  sole  arbiter  as  to  the  area  of 
land  which  may  be  taken  by  the  person  or  company  without 
the  consent  of  the  owner  for  any  purpose  in  the  construction 
or  maintenance  of  their  work. 

Inspection  of       34.  Upon  the  expiration  of  the  time  mentioned  in  the 

work»  On  , 

oompietion      authorisation  for  the  construction  of  any  works  or  at  any 

and  issue  of        ^  ,        ^  "^ 

J«j2i5^^'or  time  before  such  date  if  the  construction  is  sooner  completed 
an  inspection  shall  be  made  by  the  chief  engineer  or  such 
other  officer  as  the  minister  appoints;  and  a  certificate  shall 
be  issued  by  the  chief  engineer  and  be  forwarded  to  the 
department  setting  forth  that  the  works  have  been  completed 
in  accordance  with  the  application,  that  the  right  of  way  for 
the  works  has  been  obtained,  that  agreements  have  been 
entered  into  for  the  supply  o'f  water  for  irrigation  of  lands 
which  are  not  the  property  of  the  applicant,  and  that  the 
works  as  constructed  are  capable  of  carrying  and  utilising  a 
stated  quantity  of  water. 

License  ^  c)  j  Upon   receipt  of  such  certificate   the  minister    shall 

issue  a  license  to  the  applicant  for  the  quantity  of  water  to 
which  he  is  entitled  and  such  license  shall  be  recorded  in  the 
office  of  the  commissioner  at  Regina, 

Priority  of  35.  Licensees  shall  have  priority  among  themselves  accord- 

ing to  the  number  of  their  licenses  so  that  each  licensee  shall 
be  entitled  to  receive  the  whole  of  the  supply  to  which  his 
license  entitles  him  before  any  licensee  whose  license  is  of  a 

df8Lute?°*^°'  higher  number  has  any  claim  to  a  supply;  and  if  a  complaint 
is  made  to  the  minister  or  to  an  officer  authorised  by  him 
to  receive  such  complaints  that  any  licensee  is  receiving  water 
from  a  source  of  supply  to  which  another  licensee  is  entitled 
by  virtue  of  priority  of  right  and  that  the  licensee  having 
such  priority  of  right  is  not  receiving  the  supply  to  which 
he  is  entitled  some  officer  to  be  named  by  the  minister  or  the 
officer  to  whom  complaint  is  so  made,  as  the  case  may  be,  shall 
inquire  into  the  circumstances  of  the  case  and  if  he  finds  that 
there  is  ground  for  the  complaint  shall  cause  the  head-gates 
of  the  ditch  or  other  works  of  the  licensee  who  is  receiving 
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an  undue  supply,  of  water  to  be  closed  so  that  the  supply  to 
which  the  other  licensee  is  entitled  shall  pass  and  flow  to  his 
works. 

26.  When  any  works  for  carrying  water  are  not  of  s^' ^**]j?{**u^*"jf^ 
cient  capacity  to  carry  the  quantity  of  water  acquired  by  their  ^y  capacity  of 


worKs 


owner  his  exclusive  right  shall  be  limited  to  the  quantity 
which  such  ditch,  flume  or  other  contrivance  is  capable  of 
carrying;  and  in  case  of  dispute  as  to  such  quantity  the 
minister  may  order  an  inspection  of  the  works ;  and  the  report 
and  finding  of  the  inspecting  officer  as  to  the  capacity  thereof 
shall  for  the  purpose  of  this  section  be  final  and  conclusive. 

27.  When  the  land  to  be  irrigated  by  the  water  granted  Canoeiiation 
to  a  licensee  is  land  for  which  letters  patent  from  the  crown  rMorvaUon  of 
have  not  been  issued,  being  held  by  the  licensee  under  a  home-  certain  cases 
stead  or  other  conditional  entry  or  a  lease  in  accordance 

with  the  provisions  of  The  Dominion  Lands  Act  or  under  an 
agreement  to  purchase  such  land  the  license  for  such  water 
shall  be  cancelled  upon  receipt  by  the  minister  of  a  certificate 
of  the  cancellation  of  such  homestead  or  other  conditional 
entry,  lease  or  sale  agreement ;  but'  the  water  right  necessary 
for  the  irrigation  of  such  land  may  be  reserved  for  such  time 
as  the  minister  determines  and  may  be  disposed  of,  together 
with  all  works  connected  therewith,  to  the  next  occupant  or 
purchaser  of  such  land  upon  such  terms  and  conditions  as  the 
minister  determines;  and  the  new  license  issued  for  such 
water  shall  have  t^e  same  number  and  hold  the  same  priority 
of  right  as  the  original  or  cancelled  license. 

28.  Every  person  and  every  company  and  the  officers  and  information  to 

1  •  1  i.      1     n       /r       1  .  .  ir>  i   ^^  afforded  to 

directors  thereof  snail  afford  to  any  mspectmff  othcer  such  inspecting 

enffineer 

information  as  is  within  their  knowledge  and  power  in  all 
matters  inquired  into  by  him  and  shall  submit  to  such 
inspecting  officer  all  plans,  specifications,  drawings  and  docu- 
ments relating  to  the  construction,  repair  or  state  of  repair 
of  the  works  or  any  portion  thereof. 

(2)   The  production  of  instructions  in  writing  signed  by Pw>of of iiis 
the  minister  or  his  deputy  or  the  secretary  of  the  department 
of  the  interior  shall  be  suflScieni  evidence  of  the  authority 
of  such    inspecting  officer. 

29.  Every    person  who   wnlfully    obstructs    an    inspecting  p^n^ity  for 
officer  in  the  execution  of  his  duty  shall  be  liable  on  summary  jJ'^^ruct^inK 
conviction  to  a  penalty  not  exceedinof  twenty  dollars  or  to 
imprisonment  for  a  term  not  exceeding  two  months,  with  or 
without  hard  labour,  or  to  both. 


1324 


NORTH-WEST  IBBIOATION  ACT 


Penalty  for 
obstructing 
engineer  or 
surveyor 


30.  Every  person  who  interrupts,  molests  or  hinders  in 
his  work  any  engineer  or  Dominion  land  surveyor  engaged  in 
making  surveys  or  levels  or  in  other  operations  in  connection 
with  any  work  authorised  under  this  Act  is  guilty  of  an 
•jflence  and  liable  on  summary  conviction  to  a  penalty  not 
exceeding  twenty  dollars  or  to  imprisonment  for  a  term  not 
exceeding  two  months  or  to  both. 


iraprooer***^  31-  Evcry  person  who  wilfully  without  authority  takes  or 

by  any  person  diverts  any  Water  from  any  river,  stream,  lake  or  other  waters 
or  from  any  works  authorised  under  this  Act  or  who  takes  or 
diverts  therefrom  any  greater  quantity  of  water  than  he  is 
entitled  to  is  guilty  of  an  oflFence  and  liable  upon  summary  con- 
viction to  a  fine  not  exceeding  five  dollars  per  day  or  fraction 
of  a  day  for  each  unit  or  fraction  of  a  unit  of  water  impro- 
perly diverted  or  to  imprisonment  for  a  term  not  exceeding 
thirty  days  or  to  both. 


Penalty  for 
improper 
diversion  of 
water 


Dispute  as  to 
quantity  of 
water 
diverted 


Forfeiture  of 
licensee's 
rights  by 
waste  or 
nonuser 


33.  IsTo  licensee  shall  divert  more  water  than  the  quantity 
actually  granted  by  his  license  and  any  licensee  so  doing  shall 
be  guilty  of  an  offence  punishable  on  summary  conviction 
by  a  fine  not  exceeding  five  dollars  per  day  or  fraction  of  a 
day  for  each  unit  or  fraction  of  a  unit  of  water  so  diverted. 

(2)  In  case  of  dispute  as  to  the  quantity  of  water  diverted 
the  minister  may  order  an  inspection  of  the  works  of  the 
licensee  by  an  officer  named  by  him  for  that  purpose  and  for 
the  purposes  of  this  section  the  report  an^  finding  of  such 
officer  as  to  the  quantity  diverted  shall  be  final  and  conclusive. 

33.  When  any  licensee  abandons  or  ceases  to  use  or  wastes 
any  water  to  which  his  license  entitles  him  and  any  charge  of 
Buch  abandonment  or  ceasing  to  use  or  wasting  waste  water 
is  made  to  the  minister,  such  charge  may  be  inquired  into  by 
him  or  by  any  person  or  officer  appointed  by  him  for  that 
purpose.;  and  the  minister  if  he  deems  just  and  proper  may 
by  order  declare  a  forfeiture  of  the  license,  and  the  license  so 
ordered  or  declared  to  be  forfeited  shall  be  cancelled  and  shall 
cease   and   determine. 


sur^ii^wkter       ^^'  ^"^  liceusec  sliall  dispose  of  any  surplus  water  flowing 
to  applicants   j^  his  works  which  is  not  being  utilised  or  used  for  the  pur- 
poses authorised  to  any  person  applying  therefor  for  irrigation 
purposes  and  tendering  payment  for  one  month  in  advance 
at  the  regular  prices. 


I 
f 

ft 
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(2)  Persons  so  applying  shall  pay  an  amount  equal  to  tJ^GapJi^nt^^ 
cost  and  expense  of  the  works  required  to  convey  the  surplus 

water  to  them  or  shall  themselves  construct  such  works;  and 
until  this  is  done  the  delivery  of  surplus  water  need  not  be 
made. 

(3)  When  the  necessary  works  have  been  constructed  and  ^]JJJJ|^\^y  °' 
the  payment  or  tender  herein  provided  for  has  been  niade,  Jjjjfj^^^jf'^^jg 
the  appHcant  shall  be   entitled  to  the   use  of  so  much  of!  the*'*^*^^®*^ 
surplus  water  as  such  works  have  the  capacity  to  carry. 

(4)  Nothing  in  this  section  shall  be  construed  to  give  to  any  Limiution 
person  acquiring  the  right  to  use  surplus  water  any  right  to 

the  said  surplus  water  when  it  is  needed  by  the  licensee  for 
the  purposes  authorised,  or  to  waste  or  sell  or  dispose  thereof 
after  being  used  by  him,  or  shall  prevent  the  original  owners 
from  retaking,  selling  or  disposing  thereof  in  the  usual  or 
customary  manner  after  it  has  been  so  used  as  aforesaid. 

35.  No  licensee  undertaking  to  sell  water  conveyed  by  his  Jf^^jJJ'^Jj*' 
worksl  shall  subsequent  to  the  first  four  years  after  the  con- f^^J"  ***'** 
struction  of  such  works  as  are  necessary  to  convey  the  water 

to  the  user  discriminate  between  the  user  of  such  water 
rpgarding  the  price  thereof. 

(2)  If  from  any  cause  the  whole  amount  of  water  agreed  toi'««ppJyof 
be  supplied  by  a  licensee  is  not  available  then  each  user  shall  insufflcient 
have  furnished  to  him  by  the  licensee  so  much  water  as  shall 

bear  to  the  available  water  the  same,  proportion  as  his  usual 
supply  bears  to  the  whole  amount  agreed  to  be  furnished. 

(3)  Any  licensee  violating  these  provisions  shall  be  guiltvpenaity 
of  an  offence  against  this  Act  and  liable  upon  summary  convic- 
tion to  a  fine  not  exceeding  one  thousand  dollars  for  each  and 
every  such  offence  or  to  imprisonment  for  a  period  not  exceed- 
ing two  months  or  to  both. 

• 

36.  The  minister  may  grant  to  any  licensee  the  right  to  storage  of 
store  for  irrigation  purposes  during  periods  of  floods  or  high 

water  or  during  those  portions  of  the  year  when  water  is  not 
required  for  irrigation  purposes  any  water  not  being  used 
during  such  periods. 

(2)   Should  there  be  any  works  for  the  carriage  of  water  utilisation  for 
which  are  not  being  utilised  to  their  full  capacity  by  their  o' «5ci8tinK 
owner  and  which  can  with  advantage  be  utilised  to  carry  the* 
whole  or  any  portion  of  the  water  desired  to  be  stored    any 
portion  of  the  distance  it  is  required  to  be  so  carried  or  con- 
ducted without  interfering  with  the  use  made  of  the  said 
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works  by  their  owner,  then  the  said  works  shall  be  placed  at 
the  disposal  of  the  licensee  desiring  to  so  use  it;  and  if  the 
parties  cannot  a^ree  upon  the  compensation  to  be  paid  for 
such  service,  the  minister  may  fix  the  rate  to  be  paid  therefor. 

• 

cro88ing8  37.  Any  person  or  company  constructing  any  works  under 

the  provisions  of  this  Act  shall  during  such  construction  keep 
open  for  safe  and  convenient  travel  all  public  highways  there- 
tofore publicly  travelled  as  such,  when  they  are  crossed  by 
such  works  and  shall  before  water  is  diverted  into,  con- 
veyed or  stored  by  any  such  works  extending  into  or  crossing 
any  such  highway  construct  to  the  satisfaction  of  the  minister 
a  substantial  bridge  not  less  than  fourteen  feet  in  breadth 
with  proper  and  sufficient  approaches  thereto  over  auch  works; 
and  every  .such  bridge  and  the  approaches  thereto  shall  be 
always  thereinafter  maintained  by  such  person  or  company. 

measurement  38.  Under  this  Act  the  discharge  of  one  cubic  foot  of 
water  per  second  shall  be  the  unit  of  measurement  of  flowing 
water  and  the  cubic  foot  or  acre  foot  the  unit  of  measurement 
of  quantity.  The  acre  foot  is  equivalent  to  forty-three  thous- 
and five  hundred  and  sixty  cubic  feet. 

ofconipany"™  39.  Companies  obtaining  a  license  under  this  Act  shall  on 
or  before  the  thirty-first  day  of  January  in  each  year  make  a 
return  to  the  minister  attested  by  the  oath  of  its  president  and 
secretary,  for  the  year  ending  the  thirty-first  day  of  December 
preceding,  showing: 

The  amount  expended  on  construction; 

The  amount  expended  on  repairs; 

The  amount  received  from  shareholders; 

The  amount  of  bonds  issued ; 

The  amount  received  for  water  supply  for  irrigation; 

The  araoimt  received  from  other  sources ; 

The  amount  of  dividend  declared  and  paid; 

The  amount  of  capital  stock  authorised; 

The  amount  of  capital  stock  subscribed ; 

The  amount  of  capital  stock  paid  up  to  date ; 

The  amount  of  bonded  indebtedness; 

The  rate  of  interest  bonds  bear; 

The  amoimt  bonds  sold  for; 

The  amount  of  indebtedness  other  than  bonds  and  the  rate 
of  interest  such  indebtedness  is  bearing ; 

The  cost  of  management; 

A  statement  of  the  works  and  tlieir  extent  and  character; 
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The  number  of  miles  of  canals,  ditches,  etc. ; 
The  number  of  users; 

The  number  of  acres  actually  under  irrigation; 
The  number  of  acres  of  irrigable  land  in  the  system ; 
The  names  of  officers  and  employees ; 

The  proposed   extensions   during   ensuing  years    and   the 
acreage  to  be  covered  thereby ; 

Such  other  data  as  the  Grovernor  in  Council  sees  fit  to  order. 

(2)  Attached  to  such  annual  return  shall  be  a  copy  of  thefe^^^^' 
bylaws  of  the  company  showing  all  amendments  thereto  during 

the  year  covered  by  the  said  return. 

(3)  The  returns  required  by  this  section  may  be  waived  by   **^p*^®" 
the  minister  in  the  case  of  a  private  person  supplying  water 
solely  to  himself. 

40.  When  a  complaint  under  oath  pf  the  complainant  ^^dg^j^J^^j 
of  at  least  one  witness  is  made  to  the  minister  or  the  commis-<^»««o',  ^ 

eomplaint 

sioneri  by  a  consumer  of  water  who  has  paid  his  rates,  that  aJSiSJi 
licensee  who  has  engaged  or  is  under  obligation  to  supply  him 
with  water  is  failing  to  do  so  or  is  failing  to  keep  his  works  in 
proper  condition,  the  minister  or  some  person  or  officer 
appointed  by  him  for  the  purpose  may  majse  immediate 
inquiry  and  take  all  necessary  steps  to  ascertain  the  truth  of 
the  complaint  and  if  he  considers  the  complaint  established, 
may  order  and  direct  that  the  licensee  shall  take  forthwith 
such  action  as  he  considers  necessary  in  order  as  far  as  possible 
to  remove  the  cause  of  complaint. 

(2)  If  the  licensee  fails  to  obey  such  order  the  minister  shall  IJ^'^J*"^*  ^ 
forthwith  issue  a  certificate  to  that  effect,  reciting  all  the  facts, 
which  certificate  being  presented  to  the  judge  of  the  supreme 
court  for  the  judicial  district  within  which  such  works  lie,  the 
judge  shall  hear  and  determine  the  matter  in  a  summary 
manner   and   shall   order   the   licensee   to   proceed  with   all 
despatch  to  take  such  measures  as  he  considers  necessary  in 
the  premises;  and  refusal  or  neglect  to  obey  any  order  madeR^"»^^ 
by  a  judge  under  this  section  may  be  treated  and  punished  as^'i^^dge 
contempt  of  court  and  such  other  proceedings  may  be  had  and 
taken  thereon  as  in  the  case  of  noncompliance  with  any  other 
mandatory  order  of  the  said  court  or  a  judge  thereof. 

41.  The  Governor  in  Council  may  authorise  two  or  more^jn^ig^nja- 
companies  whose  works  are  contiguous  to  unite  and  form  one^ro^nieH 
company  with  a  view  to  providing  increased  water  supply  and 
extending  their  works,  when  he  is  satisfied  that  the  holders  of 

jnore  than  fifty  per  cent,  of  the  capital  stock  of  each  company 
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are  in  favour  of  the  union,  that  users  dependant  upon  the 
water  supply  will  not  be  injured  and  that  the  companies  to  be 
united  have  the  necessary  financial  means  for  carrying  out  the 
proposed  undertaking — the  same  particulars  being  furnished  to 
the  Governor  in  Council  as  are  required  to  be  furnished  upon 
an  application  for  authorisation  to  construct  works  under  this 
Act ;  and  public  notice  of  the  authorisation  of  the  united  com- 
panies and  their  proposed  works  shall  be  given  in  the  manner 
prescribed  under  section  15. 

Minister  may       42.  The  minister  or  any  one  specially  authorised  by  him 

lasue  summons  "^  .  . 

may  when  he  deems  it  necessary  for  the  satisfactory  carrying 
out  of  the  provisions  of  this  Act  or  the  regulations  to  be  framed 
under  it  summon  before  him  any  person  by  subpoena,  examine 
dUoboying^t  ^^^^  person  under  oath  and  compel  the  production,  of  papers 
and  writings ;  and  for  neglect  to  obey  such  summons  or  refusal 
to  give  evidence  or  to  produce  the  papers  or  writings  demanded 
of  him  the  minister  or  the  person  authorised  may  by  warrant 
under  his  hand  order  the  person  in  default  to  be  imprisoned 
in  the  nearest  common  jail  as  for  contempt  of  court  for  a 
period  not  exceeding  fourteen  days. 

Before  whom  43.  All  affidavits,  oaths,  solemn  declarations  or  afiirmations 
m»y  be  token  required  to  be  taken  under  this  Act  or  any  regulations  made 
thereunder  may  be  taken  before  the  chief  engineer  or  any  per- 
sons specially  authorised  by  the  minister  to  take  them,  or  any 
other  persons  authorised  to  take  affidavits  in  the  North- West 
Territories  and  the  minister  may  require  any  statement  called 
for  under  this  Act  or  under  any  such  regulation  to  be  verified 
by  oath,  affidavit,  affirmation  or  declaration. 

The  minister  ^^'  The  minister  may  take  such  steps  as  he  deems  necessary 
8iirvey8,*etc.  at  any  time  to  secure  a  complete  or  partial  survey  of  the 
sources  of  the  water  supply  for  irrigation  and  other  purposes, 
with  an  estimate  of  the  extent  and  location  of  irrigable  lands 
and  of  the  site  or  sites  suitable  for  ponds,  basins  and  reser- 
voirs for  water  storage  and  may  reserve  lands  forming  such 
sites  from  general  sale  and  settlement  and  dispose  thereof  by 
sale  or  lease  to  be  utilised  for  purposes  within  the  purview 
of  this  Act.  He  may  also  take  such  steps  as  he  thinks  neces- 
sary to  protect  the  sources  of  water  supply  and  to  prevent  any 
act  likely  to  diminish  or  injure  the  said  supply. 

High  water         4t5.  The  minister  may   from  time  to  time  authorise  the 

tllll.f*KH 

analysis  of       establishing  in  rivers,  streams,  lakes  and  other  waters  water 

water,  etc.  .     "  .      '  '       . 

gauges  for  computing  the  approximate  volumq  and  discharge 
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of  waters,  the  placing  of  high  water  marks  on  rivers  ancJ 
streams,  lakes  and  other  waters  when  in  flood,  the  taking  o£ 
steps  for  securing  analyses  of  the  water  of  rivers,  streams, 
lakes  and  other  waters  and  the  adopting  of  such  other  measures 
and  proceedings  for  promoting  the  beneficial  use  of  water 
and  for  controlling  and  regulating  the  diversion  and  the  appli- 
cation thereof  as  he  finds  necessary  and  expedient  and  as  are 
consistent  with  the  provisions  of  this  Act. 

46.  The  Governor  in  Council  may  if  in  the  public  interest  Expropriation 
it  is  at  any  time  deemed  advisable  so  to  do  take  over  and  Governmont 
operate  or  otherwise  dispose  of  the  works  of  any  licensee 
authorised  under  this  Act: 

Provided  that  compensation  shall  be  paid  for  such  works  at  Proviao 
their  value,  such  value  to  be  ascertained  by  reference  to  the 
exechequer  court  or  by  arbitration,  one  abritrator  to  be 
appointed  by  the  Governor  in  Council,  the  second  by  the 
licensee  and  the  third  by  the  two  so  appointed  or  in  case  those 
cannot  agree  as  to  the  third  arbitrator  by  the  exchequer  court ; 
and  in  estimating  such  value  the  court  or  the  arbitrators  may 
take  into  account  the  expenditure  of  the  licensee  and  interest 
on  such  expenditure  and  the  value  of  his  property,  works  and 
business : 

Provided  also  that  no  person  who  at  such  date  is  using  the  Proviso 
water  of  the  said  works  shall  be  deprived  of  the  quantity  of 
water  he  is  entitled  to: 

Provided  further  that  in  any  such  case  the  Governor  inProrUo 
Council  shall  have  due  regard  to  the  claims  to  consideration 
of  any  persons  who  have  prepared  or  have  in  course  of  prepara- 
tion any  land  to  be  supplied  with  water  by  the  works  taken 
over. 

47.  The  bylaws  and  regulations  of  companies  operating  Bylaws  o« 
under  this  Act  shall  not  contain  anything  contrary  to  the  true^™*^"^ 
intent  and  meaning  of  this  Act  and  shall  be  subject  to  revision 

and  approval  by  the  minister  and  no  tariff  of  charges  for  water 
furnished  by  any  licensee  shall  come  into  operation  until  it 
has  been  approved  by  the  minister. 

48.  Any  company  authorised  imder  this  Act  may   issue  issue  of  bondu 
bonds,   del)enturcs  or   other  securities  to   the   amount  of   its  '^°**™^*"' 
subscribed  capital  or  double  the  amount  of  its  paid-up  capital 
whichever  is  the  smaller  amount. 

49.  Any  company  authorised  under  this  Act  may  acquire  AcauiHit ion  of 
land  by  purchase  or  lease  for  improvement  by  irrigation  and  comJilS^y 
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shall  dispose  thereof  within  fifteen  years  after  its  acquisition, 
otherwise  such  land  shall  revert  to  the  crown;  excepting 
however  such  lands  as  are  actually  under  cultivation  or  are 
being  used  for  farming,  gardening,  stock-raising,  dairying, 
horticulture,  tree-planting  and  forestry: 
Exceptions  Provided  that  the  lands  so  excepted  do  not  comprise  more 

than  ten  per  cent,  of  the  total  area  of  land  brought  under 
irrigation  by  the  company. 

comSoict™*^  ^^'  ^^y  company  authorised  under  this  Act  may  for  the 
teiepSSiV"^  purpose  of  its  undertaking  construct  or  acquire  electric,  tele- 
lines.  etc.  graph  and  telephone  lines  or  any  other  contrivances  for  the 
transmission  of  messages  through  or  along  wires,  rods,  tubes 
or  other  appliances  and  may  acquire  any  land  necessary  for 
the  construction  and  operation  of  such  lines  or  contrivances 
and  the  lands  necessary  to  be  taken  and  acquired  for  this 
purpose  may  be  acquired  under  the  provisions  of  section  21 
of  this  Act. 

General  power     51.  The  minister  may: 

of  minister  '^ 

Define  the  manner  in  which  the  measure  of  water  shall  be 
arrived  at; 

Define  the  duty  of  water  according  to  locality  and  soil; 

Define  the  portion  of  the  year  during  which  water  shall 
Lc   supplied   for  irrigation; 

Fix  the  fee  or  charge  to  be  paid  for  licenses  issued  under 
this  Act,  which  fees  or  charges  may  be  varied  according  to 
the  capital  employed  or  volume  of  water  diverted; 

Regulate  the  extent  of  diversion  from  rivers,  streams,  lakes 
or  other  waters; 

Eegulate  the  passage  of  logs,  timber  and  other  products  of 
the  forests  through  or  over  any  dams  or  other  works  erected 
in  rivers,  streams,  lakes  and  other  waters  under  the  authority 

of  this  Act; 

Regulate  from  time  to  time  the  water  rates  which  may  be 
charged  by  licensees  and  the  publication  of  tariff  of  rates; 

Prescribe  forms  to  be  used  in  proceedings  under  this  Act; 

Impose  penalties  for  violations  of  any  regulation  made 
under  the  authority  of  this  Act,  which  penalties  shall  in  no 
case  exceed  a  fine  of  two  hundred  dollars  or  three  months 
imprisonment' or  both; 

Regulate  the  manner  in  which  water  is  to  be  supplied  to 
persons  entitled  thereto,  whether  continuously  or  at  stated 
intervals  or  under  both  systems; 

Authorise  some  person  or  officer,  whose  decision  shall  be 
final  and  without  appeal,  to  decide  in  cases  of  dispute  as  to 
what  constitutes  surplus  water  as  mentioned  in  this  Act ; 
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Make  such  orders  as  are  deemed  necessary  from  time  to 
time  to  carry  out  the  provisions  of  this  Act  according  to 
their  true  intent  or  to  meet  any  cases  which  arise  and  for 
which  no  provision  is  made  in  this  Act;  and  further  make 
any  regulations  which  are  considered  necessary  to  give  the 
provisions  of  this  Act  full  effect. 

52.  All   reinilations   made   and   fonns  prescribed  by  the  P«bHcation  of 

°  .  .  regulations 

minister  under  this  Act  shall  be  published  in  The  Canada 
Gazette  and  shall  be  laid  before  both  Houses  of  F'&rliament 
within  the  first  fifteen  days  of  the  session  next  after  the  date 
thereof. 

53.  Any  companies  already  formed  to  promoto  irrigation  Act* to  ***°°  °' 
shall  be  subject  to  all  the  provisions  of  this  Act  except  so  farSow'exlsting 
as  the  powers  mentioned  in  section  48  are  concerned. 

54.  The  provisions  of  section  41,  48  and  49  of  this  Act^"™^"''" 
shall  not  apply  to  any  irrigation  district  incorporated  under  an 
Ordinance  of  the  North-West  Territories. 

55.  The  North-West  Irrigation  Act,  being  chapter  30  oi^^^"^ 
the  Statutes  of  1894  and  chapter  33  of  the  Statutes  of  1895 

in  amendment  thereof  are  hereby  repealed. 


THE  NORTH-WEST  IRRIGATION  ACT. 

AMENDMENT. 

An  Act  to  amend  The  North- West  Irrigation  Act  1898.  c^^'  ^" 

aOJulj,  1905 

[Assented  to  July  20,  1905.'] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1-  Upon  the  establishment  of  a  province  in  any  portion  of 
the  North-West  Territories  the  Governor  in  Council  may  by 
Order  make  provision  for  the  administration  of  The  North- 
^Yest  Irrigation  Act  1898  within  such  province  and  for  the 
appointment  of  such  officers  and  persons  and  the  designation 
of  such  places  for  the  filing  or  deposit  of  applications,  memo- 
rials, maps,  plans;  books  of  reference  and  other  documents  and 
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things  and  for  the  recording  of  licenses  and  for  the  designa- 
tion of  such  other  places  as  are  deemed  necessary  for  the 
purposes  of  such  administration. 

(2)  Any  such  order  shall  be  published  in  The   Canada 

Gwzcite. 


APPENDIX   E. 


1 


iS  Rd.  VII 

0.42 

20  Jul7. 1905 


PreambleL 


Short  title 


2  SASKATCHEWAN  ACT. 

An  Act  to  establish  and  provide  for  the  Government 
of  the  Province  of  Saskatchewan. 

[Assented  to  July  20,  1905.] 

WHEREAS  in  and  by  The  British  North  America  Act 
1871,  being  chapter  28  of  the  Acts  of  tlie  Parliament 
^f  the  United  Kingdom  passed  in  the  session  thereof  held  in 
the  34th  and  35th  years  of  the  reign  of  her  lat«  Majesty 
Queen  Victoria  it  is  enacted  that  the  Parliament  of  Canada 
may  from  time  to  time  establish  new  provinces  in  any  terri- 
tories forming  for  the  time  being  part  of  the  Dominion  of 
Canada,  but  not  included  in  any  province  thereof,  and  may  at 
the  time  of  such  establishment  make  provision  for  the  consti- 
tution and  administration  of  any  such  province  and  for  the 
passing  of  laws  for  the  peace,  order  and  good  government  of 
such  province  and  for  its  representation  in  the  said  Parlia- 
ment of  Canada ; 

And  whereas  it  is  expedient  to  establish  as  a  province  the 
territory  hereinafter  described  and  to  make  provision  for  the 
government  thereof  and  the  representation  thereof  in  the 
Parliament  of  Cauda : 

Therefore  his  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows; 


Province  of 
Saskatchewan 
formed    its 
boundaries 


1-  This  Act  may  be  cited  as  '^The  Saskatchewan  Act, 


y> 


2.  The  territory  comprised  within  the  following  boun- 
daries, that  is  to  say, — commencing  at  the  intersection  of  the 
international  boundary  dividing  Canada  from  the  United 
States  of  iVmeriea  by  the  west  boundary  of  the  province  of 
Manitoba,  thence  northerly  along  the  said  west  boundary  of 
the  province  of  Manitoba  to  the  north-west  corner  of  the  said 
province  of  ilanitoba;  thence  continuing  northerly  along  the 
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centre  of  the  road  allowance  between  the  twenty-ninth  and 
thirtieth  ranges  west  of  the  principal  meridian  in  the  system 
of  Dominion  lands  surveys,  as  the  said  road  allowance  may 
hereafter  be  defined  in  accordance  with  the  said  system,  to 
the  second  meridian  in  the  said  system  of  Dominion  lands 
surveys  as  the  same  may  hereafter  be  defined  in  accordance 
with  the  said  system ;  thence  northerly  along  the  said  second 
meridian  to  the  sixtieth  degree  of  north  latitude ;  thence  west- 
erly along  the  parallel  of  the  sixtieth  degree  of  north  latitude 
to  the  fourth  meridian  in  the  said  system  of  Dominion  lands 
surveys  as  the  same  may  be  hereafter  defined  in  accordance 
with  the  said  system ;  thence  southerly  along  the  said  fourth 
meridian  to  the  said  international  boundary  dividing  Canada 
from  the  United  States  of  America ;  thence  easterly  along  the 
said  international  boundary  to  the  point  of  commencement, — 
is  hereby  established  as  a  province  of  the  Dominion  of  Canada, 
to  be  called  and  known  as  the  province  of  Saskatchewan. 

3.  The   provisions   of   The   British   North  America  ^ctsf^^'^^^ 
18p7  to  1886  shall  apply  to  the  province  of  Saskatchewan  in'^^P^^ 

the  same  way  and  to  the  like  extent  as  they  apply  to  the 
provinces  heretofore  comprised  in  the  Dominion,  as  if  the 
said  province  of  Saskatchewan  had  been  one  of  the  provinces 
originally  united,  except  in  so  far  as  varied  by  this  Act  and 
except  such  provisions  as  are  in  terms  made,  or  by  reasonable 
intendment  may  be  held  to  be,  specially  applicable  to  or  only 
to  affect  one  or  more  and  not  the  whole  of  the  said  provinces. 

4.  The  said  province  shall  be  represented  in  the  Senate  of  Jj^^J^th^ 
Canada  by  four  members:  Provided  that  such  representation®®"*^ 
may,  after  the  completion  of  the  next  decennial  census,  be 

from  time  to  time  increased  to  six  by  the  Parliament  of 
Canada. 

5-  The  said  province  and  the  province  of  Alberta  shall,  tion'i^he ' 
until  the  termination  of  the  Parliament  of  Canada  existing  Commona 
at  the  time  of  the  first  readjustment  hereinafter  provided  for, 
continue  to  be  represented   in  the   House   of   Commons    as 
provided  by  chapter  60  of  the  Statutes  of  1903,  each  of  the 
electoral  districts  defined  in  that  part  of  the  schedule  to  the 

said  Act  which  relates  to  the  Xorth-West  Territories,  whether 
such  district  is  wholly  in  one  of  the  said  provinces,  or  partly 
in  one  and  partly  in  the  other  of  them,  being  represented  by 
one  member 

6-  Upon  the  completion  of  the  next  quinquennial  census  after  next 
for  the  said  province  the  representation  thereof  shall  forth- census 
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with  be  readjusted  by  the  Parliament  of  Canada  in  such 
manner  that  there  shall  be  assigned  to  the  said  province  such 
a  number  of  members  as  will  bear  the  same  proportion  to 
the  number  of  its  population  ascertained  at  such  quinquennial 
census  as  the  number  sixty-five  bears  to  the  number  of  the 
population  of  Quebec  as  ascertained  at  the  then  last  decennial 
census;'  and  in  the  computation  of  the  number  of  members 
for  the  said  province  a  fractional  part  not  exceeding  one-half 
of  the  whole  number  requisite  for  entitling  the  province  to 
a  member  shall  be  disregarded  and  a  fractional  part  exceeding 
one-half  of  that  number  shall  be  deemed  equivalent  to  the 
whole  number,  and  such  readjustment  shall  take  effect  upon 
the  termination  of  the  parliament  then  existing. 

^^8tmeot  (^)  "^^^  representation  of  the  said  province  shall  thereafter 
be  readjusted  from  time  to  time  according  to  the  provisions 
of  section  51  of  The  British  North  America  Act  1867. 

niemberaof  •  '''•  Until  the  Parliament  of  Canada  otherwise  provides  the 
Commons  qualifications  of  voters  for  the  election  of  members  of  the 
House  of  Commons  and  the  proceedings  at  and  in  connection 
Avith  elections  of  such  members  shall,  mutatis  mutandis,  be 
those  prescril)ed  by  law  at  the  time  this  Act  comes  into  force 
with  respect  to  such  elocticms  in  the  North-West  Territories. 

Counci/^*  8,  The  executive  council    of   the   said   province  shall  be 

composed  of  such  persons  under  such  designations  as  the  Lieu- 
tenant Governor  from  time  to  time  thinks  fit. 

Seat  of  9.  Unless  and  until  the  Lieutenant  Governor  in  Council  of 

government       ,  .  .  . 

the  said  province  otherwise  directs  by  proclamation  under  the 
Great  Seal  the  seat  of  government  of  the  said  province  shall 
l)e  at  Regina. 

Powers  of  10.  All  ])()wers,  authorities  and  functions  which  under  any 

Lieutenant  '^  ..*  i»i_»A  i- 

Governor  and  law  Were  before  the  coming  into  force  of  this  Act  vested  in  or 
exercisable  by  the  Lieutenant  Governor  of  the  North-West 
Territories  with  the  advice  or  with  the  advice  and  consent  of 
the  executive  council  thereof  or  in  conjunction  with  that 
council  or  with  any  member  or  members  thereof  or  by  the  said 
Lieutenant  Governor  individually  shall  so  far  as  they  are 
capable  of  being  exercised  after  the  coming  into  force  of  this 
Act  in  relation  to  the  government  of  the  said  province  be 
vested  in  and  shall  or  may  be  exercised  by  the  Lieutenant 
Governor  of  the  said  province,  with  the  advice  or  with  the 
advice  and  consent  of  or  in  c(.)njuncti(m  with  the  executive 
coinicil  of  the  said  province  or  any  member  or  members  thereof 
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Or  by  the  Lieutenant  Governor  individually  as  the  case  requires 
subject  nevertheless  to  be  abolished  or  altered  by  the  Legisla- 
ture of  the  said  province. 

11.  The  Lieutenant  Governor  in  Council  shall  as  soon  as  Great  seal 
may  be  after  this  Act  comes  into  force  adopt  and  provide   a 
Great  Seal  of  the  said  province  and  may  from  time  to  time 
change  such  seal. 

12.  There  shall  be  a  Legislature  for  the  said  province  con-  Legislature 
sisting  of  the  Lieutenant  Governor  and  one  House  to  be  styled 

the  Legislative  Assembly  of  Saskatchewan. 

13.  Until  the  said  Legislature  otherwise  provides  the  Legis-  ^^Jf^^fj® 
lative  Assembly  shall  be  composed  of  twenty-live  members  to 

be  elected  to  represent  the  electoral  divisions  defined  in    the 

schedule  to  this  Act. 

♦ 

14.  Until  the  said  Legislature  otherwise  determines  all  the  KiscUonof 

.  .        .  I      menibersof 

provisions  of  the   law  with  regard   to  the  constitution  of  the  Areembiy 
Legislative  Assembly  of  the  North- West  Territories  and  the 
election  of  members  thereof  shall  apply,  mutatis  muiandisy  to 
the  Legislative  Assembly  of  the  said  province  and  the  election 
of  members  thereof  respectively. 

15.  The  writs  for  the  election  of  the  meml)ers  of  the  first  writs  for  flr»t 

election 

Legislative  Assembly  of  the  said  province  shall  be  issued  by 
the  Lieutenant  Governor  and  made  returnable  within  six 
months  after  this  Act  comes  into  force. 

16.  All  laws  and  all  orders  and  regulations  made  the|:e- Law»,  csourt* 
under  so  far  as  they  are  not  inconsistent  with  anything  con- continued 
tained  in  this  Act  or  as  to  which  this  Act  contains  no  provision 
intended  as  a  substitute  therefor  and  all  courts  of  civil    and 
criminal  jurisdiction  and  all  commissions,  powers,  authorities 

and  functions  and  all  officers  and  functionaries,  judicial, 
administrative  and  ministerial  existing  immediately  before 
the  coming  into  force  of  this  Act  in  the  territory  hereby  e&tal> 
lished  as  the  province  of  Saskatchewan  shall  continue  in  the 
said  province  as  if  this  Act  and  The  Alberta  Act  had  not  been 
passed;  subject  nevertheless,  except  with  respect  to  such  as 
are  enacted  by  or  existing  under  Acts  of  the  Parliament  of 
Great  Britain  or  of  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  to  be  repealed,  abolished  or  altered 
by  the  Parliament  of  Canada  or  by  the  Legislature  of  the  said 
province  according  to  the  authority  of  the  Parliament  or  of 
the  said  Legislature : 
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Provlse 


Province  may 
abolish 
Supreme 
Court  of 
U.W,  T. 


Proviso 


As  to  certain 
corporations 
in  N.W.T. 


Joint  stock 
companies 


Provided  that  all  powers,  authorities  and  functions  which 
under  any  law,  order  or  regulation  were  before  the  coming 
into  force  of  this  Act  vested  in  or  exercisable  by  any  public 
officer  or  functionary  of  the  North-West  Territories  shall  be 
vested  in  and  exercisable  in  and  for  the  said  province  by  like 
public  officers  and  functionaries  of  the  said  province  when 
appointed  by  competent  authority. 

(2)  The  Legislature  of  the  province  may  for  all  purposes 
affecting  or  extending  to  the  said  province  abolish  the  supreme 
court  of  the  North-West  Territories  and  the  offices  both  judi- 
cial and  ministerial  thereof  and  the  jurisdiction,  powers  and 
authority  belonging  or  incident  to  the  said  court : 

Provided  that  if  upon  such  abolition  the  Legislature  con- 
stitutes a  superior  court  of  criminal  jurisdiction  the  procedure 
in  criminal  matters  then  obtaining  in  respect  of  the  supreme 
court  of  the  North- West  Territories  shall  until  otherwise  pro- 
vided by  competent  authority  continue  to  apply  to  such 
superior  court  and  that  the  Governor  in  Council  may  at  any 
time  and  from  time  to  time  declare  all  or  any  part  of  such  pro- 
cedure to  be  inapplicable  to  such  superior  court. 

(3)  All  societies  or  associations  incorporated  by  or  under 
the  authority  of  the  Legislature  of  the  North-West  Territories 
existing  at  the  time  of  the  coming  into  force  of  this  Act  which 
include  within  their  objects  the  regulation  of  the  pracuce  ot 
or  the  right  to  practise  any  profession  or  trade  in  the  North- 
West  Territories,  such  as  the  legal  or  the  medical  proiession, 
dentistry,  pharmaceutical  chemistry  and  the  like,  shall  con- 
tinue subject  however  to  be  dissolved  and  abolished  by  order 
of  the  Governor  in  Council  and  each  of  such  societies  shall 
have  power  to  arrange  for  and  effect  the  payment  of  its  debts 
and  liabilities  and  the  division,  disposition  or  transfer  of  its 
property. 

(4)  Every  joint  stock  company  lawfully  incorporated  by  or 
under  the  authority  of  any  Ordinance  of  the  North- West  Ter- 
ritories shall  be  subject  to  the  legislative  authority  of  the 
province  of  Saskatchewan  if : 

(a)  Che  head  office  or  the  registered  office  of  such  com- 
pany is  at  the  time  of  the  coming  into  force  of  this 
Aict  situate  in  the  province  of  Saskatchewan ;  and 

(&)  The  powers  and  objects  of  such  company  are  such  as 
might  be  conferred  by  the  Legislature  of  the  said 
province  and  not  expressly  authorised  to  be  executed 
in  any  part  of  the  North-West  Territories  beyond 
^lie  limits  of  the  said  province. 
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17.  Section  93  of  lite  British  North  Ameiica  Act   1861  Kducation 
shall  apply  to  the  said  province  with  the  substitution  for  para- 
graph (1)  of  the  said  section  03  of  the  following  paragraph: 

1.  Nothing  in  any  such  law  shall  prejudicially  affect  any 
right  or  privilege  with  respect  to  separate  schools  which  any 
class  of  persons  have  at  the  date  of  the  passing  of  this  Act, 
under  the  terms  of  chapters  29  and  30  of  the  Ordinances  of 
the  North-West  Territories,  passed  in  the  year  1901  or  with 
respect  to  religious  instruction  in  any  public  or  separate  school 
as  provided  for  in  the  said  Ordinances. 

(2)  In  the  appropriation  by  the  Legislature  or  distribution 
by  the  government  of  the  province  of  any  moneys  for  the  sup- 
I>ort  of  schools  organised  and  carried  on  in  accordance  with 
the  said  chapter  29  or  any  Act  passed  in  amendment  thereof 
or  in  substitution  therefor,  there  shall  be  no  discrimination 
against  schools  of  any  class  described  in  the  said  chapter  29. 

(3)  Where  the  expression  ^^by  law"  is  employed  in  para- 
graph (3)  of  the  said  section  93  is  shall  be  held  to  mean  the 
law  as  set  out  in  the  said  chapters  29  and  30 ;  and  where  the 
expression  "at  the  union"  is  employed  in  the  said  paragraph 

(3)  it  shall  be  held  to  mean  the  date  at  which  this  Act  comes 
into  force. 

18.  The  following  amounts  shall  be  allowed  as  an  annual  Subsidy  to 
subsidy  to  the  province  of  Saskatchewan  and  shall  be  paid  by 

the  government  of   Canada    by  half-yearly    instalments   in 
advance  to  the  said  province,  that  is  to  say : 

(a)  For  the  support  of  the   government  and  Legislature,  For^Kovem- 
fifty  thousand  dollars ; 

(6)  On  an  estimated  population  of  two  hundred  and  ^^ ^7  ^  ^'^^JStio" 
thousand,  at  eighty  cents  per  head,  two  hundred  thousand 
dollars,  subject  to  be  increased  as  hereinafter  mentioned,  that 
is  to  say :  A  census  of  the  said  province  shall  be  taken  in  every 
fifth  year  reckoning  from  the  general  census  of  one  thousand 
nine  hundred  and  one  and  an  approximate  estimate  of  the 
population  shall  be  made  at  equal  intervals  of  time  between 
each  quinquennial  and  decennial  census;  and  whenever  the 
population  by  such  census  or  estimate  exceeds  two  hundred  and 
fifty  thousand,  which  shall  be  the  minimum  on  which  the  said 
allowance  sliall'be  calculated,  the  amount  of  the  said  allowance 
shall  be  increased  accordingly  and  so  on  until  the  population 
has  reached  eight  hundred  thousand  souls. 

19.  Inasmuch  as  the  said  province  is  not  in  debt  it  shall  be  Annual  pay- 
entitled  to  be  paid   and  to  receive   from   tlie   government   of  province 
Canada  by  half-yearly  payments  in  advance  an  annual  sum 
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of  four  bundred  and  live  thousand  three  hundred  and  seventy- 
five  dollars,  being  the  equivalent  of  interest  at  the  rate  of  five 
per  cent.  i)er  annum  on  the  sum  of  eight  million  one  hundred 
and  seveiT  thousand  live  hundred  dollars. 

S'pTOvince^'^  ^^'  Inasmuch  as  the  said  i)rovince  will  not  have  the  public 
lan^?^"^  Ja^id  as  a  source  of  revenue,  there  shall  be  ])aid  by  Canada  to 
the  province  by  half-yearly  payments  in  advance  an  annual 
sum  based  upon  the  population  of  the  province  as  from  time 
to  time  ascertained  by  the  quinquennial  census  thereof,  as 
follows : 

The  ])opulation  of  the  said  province  being  assumed  to  be  at 
])resent  two  hundred  and  fifty  thousand,  the  sum  payable  until 
such  population  reaches  four  hundred,  thousand  shall  be  three 
hundred  and  seventy-five  thousand  dollars; 

Thereafter,  until  such  population  reaches  eight  htuidred 
thousand  the  sum  payable  shall  be  five  hundred  and  sixty-two 
thousand  five  himdred  dollars; 

Thereafter,  until  such  population  reaches  one  million  two 
hundred  thousand  the  sum  payable  shall  be  seven  hundred  and 
fif tv  thousand  dollars ; 

And  thereafter  the  sum  payable  shall  be  one  million  one 
hundred  and  twentv-five  thousand  dollars. 

ooinpelfsation  ^^^  '^^  **^  additional  allow^ance  in  lieu  of  public  lands  there 
shall  be  paid  by  Canada  to  the  province  annually  by  half- 
yearly  payments  in  advance  for  five  years  from  the  time  this 
Act  comes  into  force  to  provide  for  the  construction  of  neces- 
sary public  buildings  the  sum  of  ninety-three  thousand  seven 
hundred  and  fifty  dollars. 

ia^ufs%fc."  31.  All   crown   lands,    mines   and   minerals   and    royalties 

incident  thereto  and  the  interest  of  the  crown  in  the  waters 
within  the  province  under  The  North-West  Irrigation  Act 
1S0S  shall  continue  to  be  vested  in  the  crown  and  adminis- 
tered by  the  government  of  Canada  for  the  purposes  of  Canada 
subject  to  the  provisions  of  any  Act  of  the  Parliament  of 
Canada  with  respect  to  road  allowances  and  roads  or  trails  in 
force  immediately  before  the  coming  into  force  of  this  Act, 
w^hich  shall  apply  to  the  said  province  with  the  substitution 
therein  of  the  said  ])rovince  for  the  Ts  orth-West  Territories. 

SJaetiand'  23.  All  properties  and  assets  of  the  ^N'orth-West  Territories 

bet^ween'*  ^hii\^^  b(^  divided  equally  between  the  said  province  and  the 
SaHka^hewanPi''^^''"^^  ^^^  Alberta  and  the  two  provinces  shall  be  jointly  and 

e^iually  responsible  for  all  debts  and  liabilities  of  the  ITorth- 

West  Territories: 
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Provided  that  if  anv  (lifferoneo  arises  as  to  the  division  and  Arbitration 
adjustment  of  such  properties,  assets,  debts  and  liabilities  such 
diflFerence  shall  be  referred  to  the  arbitrament  of  three  arbi- 
trators, one  of  whom  shall  be  chosen  bv  the  Lieutenant  Gov- 
ernor  in  Council  of  each  province  and  the  third  by  the  Gover- 
nor in  Council.  The  selection  of  such  arbitrators  shall  not  be 
made  until  the  Legislatures  of  the  provinces  have  met  and  the 
arbitrator  chosen  bv  Canada  shall  not  be  a  resident  of  either 
■province. 

23.  Nothing  in  this  Act  shall  in  any  way  prejudice  or  affect  h^^^o' 
the  rights  or  properties  of  the  TTudson's  Bay  Company  as  con- 
taine<l  in  the  conditions  under  which  that  comi)any  surrendered 
IiUj)(»rt's  Land  to  the  crown. 

24.  The  powers  hereby  granted  to  the  said  province  shall  *^»^^'{«»on <^8  to 
l)e  exercised  subject  to  the  provisions  of  section  10  of  the  con- 
tract set  forth  in  the  schedule  to  chapter  1  of  the  Statutes  of 

ISST    being /I /I  Xc!  rpspecf'mrj  fhr  Cannrlian  Pacific  liallway 
Companij, 

25.  This  Act  shall  come  iiito  force  on  the  first  <lav  of  Sep-  Commcnce- 

.  •  ■»     mcnt  of  Act 

tember,  one  thousanti  nine  hundred  and  five. 


SCnEDULE. 

{Scch'on  hi.) 

The  province  of  Saskatchewan  shall  be  divided  into  twenty- Electoral 
five  electoral  divisions  whi<*h  shall  respectively  comprise  and 
consist  of  the  parts  an<l  ])ortions  of  the  province  hereinafter 
described. 

In  the  following  descriptions  where  *^meridians  Ix^tween 
ranges"  and  "boundaries  of  townshi])s''  or  "boundaries  of 
sections"  are  referred  to  as  the  boundaries  of  electoral  divi- 
sions these  expressions  mean  the  meridians,  boundaries  of 
townships  or  boundaries  of  sections,  as  the  case  may  Ixs  in 
iiccordance  with  the  Dominicm  lands  svstem  of  survevs  and 
include  the  extension  thereof  in  acc(>rdance  with  the  said 
system. 

XmncR  and  Dcsrripfions  of  Divisions. 

(1)   The  (electoral  division  of  Souris,  bounded  as  follow^s :  SouriH 

Commencing  tit  the  <«Mitli-east  corner  of  the  said  province*  of 
Saskatchewan;  thenci^  northerly  along  the  east  boundary  of 
the  said  province  of  Saskatchewan  to  the  north  boundary  of 
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Cannintfton 


Moosoniiu 


White  wood 


the  sixth  township ;  thence  westerly  along  the  said  north  houn- 
dary  of  the  sixth  townships  to  the  meridian  between  the  tenth 
tind  eleventh  ranges  west  of  the  second  meridian;  thence 
southerly  along  the  said  meridian  between  the  tenth  and 
eleventh  ranges  to  the  southern  boundary  of  the  said  province 
of  Saskatchewan;  thence  easterly  along  the  said  southern 
boundary  of  the  province  of  Saskatchewan  to  the  point  of  com- 
mencement. 

(2)  The  electoral  division  of  Cannington  bounded  as 
follows : 

• 

Commencing  at  the  intersection  of  the  eastern  boundary  of 
the  said  province  of  Saskatchewan  by  the  north  boundary  of 
the  sixth  township;  thence  northerly  along  the  said  eastern 
boundary  of  the  province  of  Saskatchewan  to  the  north 
boundary  of  the  eleventh  township ;  thence  westerly  along  the 
said  north  boundary  of  the  eleventh  townships  to  the  meridian 
between  the  tenth  and  eleventh  ranges  west  of  the  second  meri- 
dian; thence  southerly  along  the  said  meridian  between  the 
tenth  and  eleventh  ranges  to  the  north  boundary  of  the  sixth 
township;  thence  easterly  along  the  said  north  boundary  of 
the  sixth  townships  to  the  point  of  commencement. 

(t3)  The  electoral  division  of  Moosomin,  bounded  as  fol- 
lows : 

Commencing  at  the  intersection  of  the  eastern  boundary  of 
the  said  province  of  Saskatchewan  by  the  north  boundary  of 
the  eleventh  township ;  thence  northerly  along  the  said  eastern 
boundary  of  the  province  of  Saskatchewan  to  the  north  boun- 
dary of  the  nineteenth  township;  thence  westerly  along  the 
said  north  boundary  of  the  nineteenth  townships  to  the  second 
meridian;  thence  southerly  along  the  said  second  meridian  to 
the  north  boundary  of  the  eleventh  towmship ;  thence  easterly 
along  the  said  north  boundary  of  the  eleventh  townships  to  the 
point  of  commencement. 

(4)  The  electoral  division  of  Whitewood,  bounded  as  fol- 
lows : 

Commencing  at  the  second  meridian  where  it  is  intersected 
by  the  north  boundary  of  the  eleventh  township;  thence 
northerly  along  the  said  second  meridian  to  the  north  boun- 
dary of  the  twentieth  township ;  thence  westerly  along  the  said 
north  boundary  of  the  twentieth  townships  to  the  meridian 
between  the  fourth  and  fifth  ranges  west  of  the  second  meri- 
dian; thence  southerly  along  the  said  meridian  between  the 
fourth  and  fifth  ranges  to  the  north  boundary  of  the  eleventh 
township ;  thence  easterly  along  the  said  north  boundary  of  the 
eleventh  townships  to  the  point  of  commencement. 
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(5)  The  electoral  division  of  Grenfell,  bounded  as  follows:  Grenfeii 
Commencing  at  the  meridian  between  the  fourth  and  fifth 

ranges  west  of  the  second  meridian  where  it  is  intersected  by 
the  north  boundary  of  the  eleventh  township ;  thence  northerly 
along  the  said  meridian  between  the  fourth  and  fifth  ranges  to 
the  north  boundary  of  the  twentieth  township ;  thence  westerly 
along  the  said  north  boundary  of  the  twentieth  townships  to 
the  meridian  between  the  sixth  and  seventh  ranges  west  of  the 
second  meridian;  thence  northerly  along  the  said  meridian 
between  the  sixth  and  seventh  ranges  to  the  north  boundary  of 
the  twenty-first  township ;  thence  westerly  along  the  said  north 
boundary  of  the  twenty-first  township  to  the  meridian  betw^een 
the  seventh  and  eighth  ranges  west  of  the  second  meridian; 
thence  northerly  along  the  said  meridian  between  the  seventh 
and  eighth  ranges  to  the  north  boundary  of  the  twenty-second 
township;  thence  westerly  along  the  said  north  boundary  of 
the  twenty-second  tow^nship  to  the  meridian  between  the  eighth 
and  ninth  ranges  west  of  the  second  meridian ;  thence  south- 
erly along  the  said  meridian  between  the  eighth  and  ninth 
ranges  to  the  north  boundary  of  the  eleventh  township ;  thence 

easterly  along  the  said  north  boundary  of  the  eleventh  town- 
ships to  the  point  of  commencement. 

(6)  The  electoral  division  of  Wolseley,  bounded  as  follows:  Woi«oiey 
Commencing  at  the  meridian  between  the  eighth  and  ninth 

ranges  west  of  the  second  meridian  where  it  is  intersected  by 
the  north  boundary  of  the  eleventh  township ;  thence  northerly 
along  the  said  meridian  between  the  eighth  and  ninth  ranges 
to  the  north  boundary  of  the  twenty-second  towtiship ;  thence 

westerly  along  the  said  north  boundary  of  the  twenty-second 
townships  to  the  meridian  between  the  tenth  and  eleventh 
ranges  west  of  the  second  meridian ;  thence  southerly  along  the 
said  meridian  between  the  tenth  and  eleventh  ranges  to  the 
north  boundary  of  the  nineteenth  township;  thence  westerly 
along  the  said  north  boundary  of  the  nineteenth  township  to 
the  meridian  between  the  eleventh  and  twelfth  ranges  west  of 
the  second  meridian ;  thence  southerly  along  the  said  meridian 
between  the  eleventh  and  twelfth  ranges  to  the  north  boundary 
of  the  eleventh  township ;  thence  easterly  along  the  said  north 
boundary  of  the  eleventh  townships  to  the  point  of  commence- 
ment. 

(7)  The  electoral  division  of  Saltcoats,  bounded  as  f ollow' s :  ^'^^^^^^ 

Commencing  at  the  intersection  of  the  eastern  boundary  of 
the  said  province  of  Saskatchewan  by  the  north  boundary  of 
the  nineteenth  township;  thence    northerly    along    the    said 
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Yorkton 


South 
Qu'Appella 


eastern  boundary  of  the  province  of  Saskatchewan  to  the  north 
boundary  of  the  thirty-fourth  township;  thence  westerly  along 
the  said  north  boundary  of  the  thirty-fourth  townships  to  the 
meridian  l)etw(H*u  the  third  and  fourth  ranges  west  of  the 
second  iiHandiaii ;  thence  southerly  along  the  said  meridian 
between  the  third  and  fourth  ranges  to  the  north  boundary  of 
the  twentieth  township;  thence  easterly  along  the  said  north 
boundary  of  the  twentieth  townships  to  the  second  meridian; 
thence  southerly  along  the  said  second  meridian  to  the  north 
boundary  of  the  nineteenth  township;  thence  easterly  along 
th(?  said  north  boundary  of  the  nineteenth  townships  to  the 
])oint  of  commencement. 

(8)   The  electoral  division  of  Yorkton,  boimded  as  follows: 

(Commencing  at  the  meridian  between  the  third  and  fourth 
ranges  west  of  the  second  meridian  where  it  is  intersected  by 
the  north  boundary  of  the  twentieth  township;  thence  nor- 
therly along  the  said  meridian  Ix^tween  the  third  and  fourth 
ranges  to  the  north  boundary  of  the  thirty-fourth  township; 
thence  westerly  along  the  said  north  boundary  of  the  thirty- 
fourth  townships  to-  the  meridian  between  the  tenth  and 
el(;venth  ranges  west  of  the  second  meridian;  thence  southerly 
abmg  the  said  meridian  between  the  tenth  and  eleventh  ranges 
to  the  north  boundary  of  the  twenty-second  township;  thence 
easterly  along  the  said  north  Inuindary  of  the  twenty-second 
townships  to  the  meridian  between  the  seventh  and  eighth 
ranges  west  of  th(»  second  meridian;  thence  southerly  along  the 
said  meridian  between  the  seventh  and  eighth  ranges  to  the 
north  l)oundary  of  the  twenty-first  township;  thence  easterly 
along  the  said  north  boundary  of  the  twenty-first  township  to 
the  meridian  between  the  sixth  and  seventh  ranges  west  of  the 
second  meridian;  thence  southerly  along  the  said  meridian 
between  the  sixth  and  seventh  ranges  to  the  north  boundary  of 
the  twentieth  township;  thence  easterly  along  the  said  north 
boimdary  of  the  twentieth  townships  to  the  point  of  commence- 
ment. 

(D)  The  electoral  division  of  South  Qu'Appelle,  bounded 
as  follows: 

Commencing  at  the  meridian  between  the  tenth  and  eleventh 
ranges  west  of  the  second  meridian  where  it  is  intersected  by 
the  southern  boundary  of  the  said  province  of  Saskatchewan: 
thence  northerly  along  the  said  meridian  betw^een  the  tenth 
and  eleventh  rang(\s  to  the  north  boundary  of  the  eleventh 
township;  thence  westerly  along  the  said  north  boundary  of 
the  eleventh  townshij)  to  the  meridian  between  the  eleventh 
and  twelfth  ranfi:es  west  of  the  second  meridian;  thence  nor- 
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llierly  along  the  said  meridiau  between  the  eleventh  and  twelfth 
ranges  to  the  north  boundary  of  the  nineteenth  township; 
thenee  westerly  along  the  said  north  boundary  of  the  nine- 
teenth townships  to  the  meridian  between  the  sixteenth  and 
seventeenth  ranges  west  of  the  second  meridian ;  thcince  south- 
erly along  the  said  meridian  l)et\veen  the  sixteenth  and  seven- 
teenth ranges  to  the  southern  lK)undary  of  the  said  province  of 
Saskatchewan;  thence  easterly  along  the  said  southern  Ixnni- 
dary  of  the  province  of  Saskatchewan  to  the  point  of  com- 
mencement. 

(10)  The  electoral  division  of  Xorth  Qu'Appelle,  bounded  Q,*J."pj^j|^j 
as  follows: 

Commencing  at  the  meridian  between  the  tenth  and  eleventh 
ranges  west  of  the  second  meridian  where  it  is  intersected  by 
the  north  boundary  of  the  nineteenth  township;  thence  nor- 
therly along  the  said  meridian  between  the  tenth  and  eleventh 
ranges  1o  the  north  boundary  of  the  thirty-fourth  township; 
thence  westerly  along  the  said  north  I)oundary  of  the  thirty- 
fourth  1ov/jj.^hi})s  to  the  meridian  between  the  sixteenth  and 
seventeenth  njnges  west  of  the  second  meridian;  thenc^e  south- 
erly along  the  said  nicridinn  betwx»en  the  sixteenth  and  seven- 
teenth ranges  to  the  north  boundary  of  the  nineteenth 
township;  thence  easterly  along  the  said  north  boundary  of 
the  nineteenth  townships  to  the  point  of  conunencement. 

(11)  The  electoral  division  of  South  Regina,  bounded   as  south  Regina 
follows : 

Commencing  at  the  meri<lian  between  the  sixteenth  and 
seventeenth  ranges  west  of  the  second  meridian  where  it  is 
intersected  by  the  southern  boundary  of  the  said  province  of 
Saskatchewan;    th(*nce    northerlv'  alon*'    the    said    meridian 

/  I/O 

Ixitween  the  sixteenth  and  seventeenth  ranges  to  where  it  is 
intersected  by  the  centre  of  the  track  of  the  main  lino 
of  the  Canadian  Pacific  Railway;  thence  westerly  along 
the  said  centre  of  the  track  of  the  nuiin  line  of  the  Canadian 
Pacific  Railway  to  where  it  is  first  intersected  by  the  north 
boundary  of  the  seventeenth  township;  thence  westerly  along 
the  said  north  boundary  of  the  seventeenth  townships  to  the 
meridian  In^tween  the  twenty-third  and  twenty-fourth  ranges 
west  of  th(»  second  meridian;  thence  southerly  along  the  said 
meridian  Intween  the  twenty-third  and  twenty-fourth  ranges 
to  the  southern  ])oundary  of  the  said  province  of  Saskat- 
chewan; thence  easterly  along  the  said  southern  boundary  of 
the  province  of  Saskat<;hew^an  to  the  point  of  commencement; 
excepting  and  reserving  out  of  the  said  electoral  division  of 
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South  Kegina  all  that  portion  thereof  comprised  within  the 
limits  of  the  city  of  Regina  as  incorporated  by  Ordinance  of 
the  Xorth-West  Territories. 

(12)  The  electoral  division  of  Regina  City,  comprising 
the  city  of  Regina  as  incorporated  by  Ordinance  of  the  North- 
West  Territories. 

« 

(13)  The  electoral  division  of  Lumsden,  bounded  as  fol- 
lows: 

Commencing  at  the  meridian  between  the  sixteenth  and 
seventeenth  ranges  west  of  the  second  meridian  where  it  is 
intersected  by  the  centre  of  the  track  of  the  main  line  of  the 
Canadian  Pacific  Railway;  thence  northerly  along  the  said 
meridian  between  the  sixteenth  and  seventeenth  ranges  to  the 
north  boundary  of  the  thirty-fourth  township ;  thence  westerly 
along  the  said  north  boundary  of  the  thirty-fourth  townships 
to  the  meridian  between  the  twenty-third  and  twenty-fourth 
ranges  west  of  the  second  meridian ;  thence  southerly  along  the 
said  meridian  between  the  twenty-third  and  twenty-fourth 
ranges  to  the  point  where  it  is  first  intersected  by  the  east 
shore  of  Last  Mountain  lake;  thence  southerly  along  the  said 
east  shore  of  the  said  lake  to  its  intersection  with  the  meridian 
between  the  twenty-third  and  twenty-fourth  ranges  in  township 
twenty-four;  thence  southerly  along  the  said  meridian  between 
the  twenty-third  and  twenty-fourth  ranges  to  the  north  boun- 
dary of  the  seventeenth  township;  thence  easterly  along  the 
said  north  boundary  of  the  seventeenth  townships  to  where  it  is 
first  intersected  by  the  centre  of  the  track  of  the  main  line  of 
the  Canadian  Pacific  Raiway ;  thence  easterly  along  the  said 
centre  of  the  track  of  the  main  line  of  the  Canadian  Pacific 
Railway  to  the  point  of  commencement. 

(14)  The  electoral  division  of  Moose  Jaw,  bounded  as 
follows : 

Commencing  at  the  meridian  between  the  twenty-third  and 
twenty-fourth  ranges  west  of  the  second  meridian  where  it  is 
intersected  by  the  southern  boundary  of  the  said  province  of 
Saskatchewan;  thence  northerly  along  the  said  meridian 
between  the  twenty-third  and  twenty-fourth  ranges  to  the 
point  where  the  said  meridian  intersects  the  east  shore  of  Last 
ifountain  lake  in  township  twenty-four;  thence  northerly 
along  the  said  east  shore  of  Last  ^Mountain  lake  to  its  intersec- 
tion with  the  northern  boundary  of  to\vnship  twenty-six ;  thence 
westerly  along  the  said  north  boundary  of  the  twenty-sixth 
townships  to  the  meridian  betw^een  the  seventh  and  eighth 
ranges  west  of  the  third  meridian;  thence  southerly  along  the 
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said  meridian  between  the  seventh  and  eighth  ranges  to  the 
southern  boundary  of  the  said  province  of  Saskatchewan; 
thence  easterly  along .  the  said  southern  boundary  of  the 
province  of  Saskatchewan  to  the  point  of  commencement; 
excepting  and  reserving  out  of  the  said  electoral  division  of 
Moose  Jaw  all  that  portion  thereof  comprised  within  the  limits 
of  the  city  of  Moose  Jaw  as  incorporated  by  Ordinance  of  the 
Xorth-West  Territories. 

(15)  The  electoral  division  of  Moose  Jaw  City,  comprising m ooie  Jaw 
the  city  of  Moose  Jaw  as   incorporated  by  Ordinance   of   the 
Xorth-West  Territories. 

(16)  The  electoral  division  of  Maple  Creek,  bounded  as  Maple  Creek 
follows : 

Commencing  at  the  meridian  between  the  seventh  and 
eighth  ranges  west  of  the  third  meridian  where  it  is  intersected 
by  the  southern  boundary  of  the  said  ])rovince  of  Saskat- 
chewan; thence  northerly  along  the  said  meridian  between  the 
seventh  and  eight  ranges  to  the  north  boundary  of  the  twenty- 
sixth  township;  thence  westerly  along  the  said  north  boundary 
of  the  twenty-sixth  townships  to  the  western  boundary  of  the 
said  province  of  Saskatchewan;  thence  southerly  along  the 
said  western  boundary  of  the  province  of  Saskatchewan  to 
the  southern  boundary  of  the  said  province  of  Saskatchewan ; 
thence  easterly  along  the  said  southern  boundary  of  the  pro- 
vince of  Saskatchewan  to  the  point  of  commencement. 

(17)  The    electoral    division    of    Humboldt,  bounded    as  Humboldt 
follows : 

Commencing  at  the  intersection  of  the  eastern  boundary  of 
the  said  province  of  Saskatchewan  by  the  north  boundary  of 
the  thirty-fourth  township;  thence  northerly  along  the  said 
eastern  boundary  of  the  province  of  Saskatchewan  to  the  north 
boundary  of  the  forty-socond  township ;  thence  westerly  along 
the  said  north  boimdary  of  the  forty-second  townships  to  the 
meridian  between  the  twenty-fourth  and  twenty-fifth  ranges 
\vo<t  of  the  second  meridian ;  thence  southerly  along  the  said 
meridian  between  the  twenty-fourth  and  twenty-fifth  ranges 
to  the  north  boundary  of  the  thirty-fourth  township;  thence 
easterly  along  the  said  north  boundary  of  the  thirtv-fourth 
town«?hips  to  the  point  of  commencement. 

(IP))   The  electoral  division  of  Kinistino,  bounded  ns  fol-KioiHUno 
lows : 

Commencinc:  nt  the  intersection  of  the  eastern  boundary  of 
the  said  province  of  Saskatchewan  by  the  north  boundary  of 
t^':^   forty-second  township;   thence  northerly  along  the   said 
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eastern  boundary  of  the  province  of  Saskatchewan  to  the  north- 
oast  corner  of  the  said  province;  thence  westerly  along  the 
northern  boundary  of  the  said  province  of  Saskatchewan  to  the 
meridian  between  the  twenty-fourth  and  twentj-fifth  ranges 
west  of  the  second  meridian ;  thence  southerly  along  the  said 
meridian  between  the  twenty-fourth  and  twenty-fifth  ranges  to 
the  north  limit  of  the  Indian  Reserve  Chief  Muskoday ;  thence 
easterly  along  the  said  north  limit  of  the  Indian  Reserve  Chief 
Muskoday  to  the  South  Saskatchewan  river  thence  along 
the  South  Saskatchewan  river  up  stream  to  the  north 
boundary  of  the  forty-fifth  township;  thouce  easterly  alon/r 
the  said  north  l>oimdary  of  the  forty-fifth  townships  to 
meridian  between  the  twentv-fourth  and  twentv-fifth  raniros 
west  of  the  second  meridian;  thence  southerly  along  the  said 
meridian  between  the  twenty-fourth  and  twentyfifth  ranges 
to  the  north  boundary  of  the  forty-second  township;  thence 
easterly  along  the  said  north  boundary  of  the  forty-second 
townships  to  the  point  of  commencement. 

Priiioo  Albert       (19)   The  electoral  division  of  Prince  Albert,  bounded  as 
follows : 

Commencing  at  the  meridian  between  the  twenty-fourth 
and  twenty-fifth  ranges  west  of  the  second  meridian  where  it 
is  intersected  by  the  northern  boundary  of  the  said  province 
of  Saskatchewan;  thence  westerly  along  the  said  northern 
boundary  of  the  province  of  Saskatchewan  to  the  meridian 
between  the  fifth  and  sixth  ranges  \vest  of  the  third  meridian ; 
thence  southerly  along  the  said  meridian  between  the  fifth  and 
sixth  ranges  to  the  north  boundary  of  the  forty-seventh  town- 
ship; thence  easterly  along  the  said  north  boundary  of  the 
forty-seventh  townships  to  the  meridian  between  the  first  and 
second  ranges  west  of  the  third  meridian;  thence  southerly 
along  the  said  meridian  between  the  first  and  second  ranges 
to  the  north  lx)undary  of  the  forty-sixth  township;  thencei 
easterly  along  the  said  north  boundary  of  the  forty-sixth  town- 
ships to  the  third  meridian;  thence  southerly  along  the  said 
third  meridian  to  the  South  Saskatchewan  river;  thence  along 
the  said  South  Saskatchewan  river  down  stream  to  the  north 
limit  of  the  Indian  Reserve  Chief  Muskodav ;  thence  westerly 
along  the  said  north  limit  of  the  Indian  Reserve  Chief  Musko- 
day to  the  meridian  between  the  twenty-fourth  and  twenty- 
fifth  ranges  west  of  the  second  meridian;  thence  northerly 
along  the  said  meridian  botween  the  twenty-fourth  and  twenty- 
fifth  ranges  to  the  point  of  commencement;  excepting  and 
reserving  out  of  the  said  electoral  division  all  those  portions 
described  as  follows: 
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Firstly,  the  city  of  Prince  Albert  as  incorporated  by 
Ordinance  of  the  North-West  Territories;  and 

Secondly,  those  portions  of  lots  68,  69,  70,  71,  72,  73,  71, 
76,  76,  77,  78,  79,  80,  81  and  82  of  the  Prince  Albert  Settle- 
ment which  lie  to  the  south  of  the  said  city  of  Prince  Albert 
as  incorporated  and  that  portion  of  the  Hudson  Bay  reserve 
outside  of  and  adjoining  the  said  city  on  the  east  and  south 
and  which  lies  to  the  north  of  the  production  in  a  straight  line 
easterly  of  the  southern  boimdary  of  the  said  lot  82  in  the 
Prince  Albert  Settlement;  and 

Thirdly,  fractional  sections  13  and  24  in  the  forty-eighth 
township  in  the  twenty-sixth  range  west  of  the  second  meri- 
dian. 

(20)  The  electoral  division  of  Prince  Albert  City,  com- Pf ^"^  ^i^'t 
prising : 

Firstly,  the  city  of  Prince  Albert  as  incorporated  by  Ordin- 
ance of  the  North-West  Territories;   and 

Secondly,  those  portions  of  lots  68,  69,  70,  71,  72,  73,  74, 
75,  76,  77,  78,  79,  80,  81  and  82  of  the  Prince  Albert  Settle- 
ment which  lie  to  the  south  of  the  said  city  of  Prince  Albert 
as  incorporated  and  that  portion  of  the  Hudson  Bay  reserve 
outside  of  and  adjoining  the  said  city  on  the  east  and  south 
and  which  lies  to  the  north  of  the  production  in  a  straight  line 
easterly  of  the  southern  boundary  of  the  said  lot  82  in  the 

Prince  Albert  Settlement;  and 

« 

Thirdly,  fractional  sections  13  and  24  in  the  forty-eighth 
township  in  the  twenty-sixth  range  west  of  the  second  meri- 
dian. 

(21)  The  electoral  division  of  Batoche,  bounded  as  f oUows :  ^^^^® 

Commencing  at  the  meridian  between  the  twenty-third  and 
twenty-fourth  ranges  west  of  the  second  meridian  where  it  is 
intersected  by  the  north  boundary  of  the  twenty-sixth  town- 
ship; thence  northerly  along  the  said  meridian  tetween  the 
twenty-third  and  twenty-fourth  ranges  to  the  north  boundary 
of  the  thirty-fourth  township;  thence  westerly  along  the  said 
north  boundary  of  the  thirty-fourth  township  to  the  meridian 
between  the  twenty-fourth  and  twenty-fifth  ranges  west  of  the 
second  meridian;  thence  northerly  along  the  said  meridian 
between  the  twenty-fourth  and  twenty-fifth  ranges  to  the  north 
lH)iiiKl4iry  of  the  forty-fifth  township;  thence  westerly  along 
the  said  north  boundary  of  the  forty-fifth  townships  to  where 
it  first  intersects  the  south  Saskatchewan  river;  thence  along 
the  said  South  Saskatchewan  river  up  stream  to  the  north 
boundary  of  the  fortieth  township;  thence  easterly  along  the 
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said  north  boundary  of  the  fortieth  townships  to  the  meridian 
between  the  lirst  and  second  ranges  west  of  the  third  meridian ; 
thence  southerly  along  the  said  meridian  between  the  first  and 
second  ranges  to  the  north  boundary  of  the  twenty -sixth  town- 
ship; thence  easterly  along  the  said  north  boundary  of  the 
twenty-sixth  townships  to  the  point  of  commencement. 

(22)   The  electoral  division  of  Saskatoon,  bounded  as  fol- 
lows : 

Commencing  at  the  meridian  between  the  lirst  and  second 
ranges  west  of  the  ihird  meridian  where  it  is  intersected  by 
the  north  boundary  of  •the  twenty-sixth  toNvnship;  thence  nor- 
therly along  the  said  meridian  between  the  first  and  second 
ranges  to  the  north  boundary  of  the  fortieth  township ;  thence 
westerly  along  the  said  north  boundary  of  the  fortieth  town- 
ship to  the  South  Saskatchewan  river;  thence  along  the  said 
South  Saskatchewan  river  down  stream  to  the  north  boundary 
of  the  forty-lirst  township;  tlicnce  westerly  along  the  said 
north  boundary  of  the  forty-iirst  townships  to  the  North  Sas- 
katchewan river;  thence  along  the  said  North  Saskatchewan 
river  U])  stream  to  the  meridian  between  the  thirteenth  and 
fourteenth  ranges  west  of  the  third  meridian;  thence  southerly 
along  the  said  meridian  l)etween  the  thirteenth  and  fourteenth 
ranges  to  the  north  boundary  of  the  twenty-sixth  township; 
thence  easterly  along  the  said  north  boundary  of  the  twenty 
sixth  townships  to  the  point  of  commencement. 

(23)   The  electoral  division  of  Rosthern,  boimded  as  fol- 
lows : 

Commencing  at  the  north  boundary  of  the  forty-first  town- 
ship where  it  is  intersected  by  the  South  Saskatchewan  river; 
thence  along  the  said  South  Saskatchewan  river  down  stream 
to  the  third  meridian;  thence  northerly  along  the  said  third 
meridian  to  the  north  boundary  of  the  forty-sixth  township; 
thence  westerly  along  the  said  north  boundary  of  the  forty- 
sixth  township  to  the  meridian  between  the  first  and  second 
ranges  west  of  the  third  meridian ;  thence  northerly  along  the 
said  meridian  between  the  ilrst  and  second  ranges  to  the  north 
boundary  of  the  forty-seventh  township;  thence  westerly  along 
the  said  north  boundary  of  the  forty-seventh  townships  to  the 
meridian  between  the  fifth  and  sixth  ranges  west  of  the  third 
meridian ;  thence  southerly  along  the  said  meridian  between 
the  fifth  and  sixth  ranges  to  the  North  Saskatchewan  river; 
thence  along  the  said  North  Saskatchewan  river  up  stream  to 
the  north  boundary  of  the  forty-first  township;  thence  easterly 
along  the  said  north  boundary  of  the  forty-first  townships  to 
tlie  point  of  commencement. 
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(24)  The  electoral  diviaioii  of  liedberry,  bounded  as  fol-  Redberry 
lows : 

Coiiimenciiig  at  the  meridian  between  the  fifth  and  sixth 
ranges  west  of  the  third  meridian  where  it  is  intersected  by 
the  North  Saskatchewan  river;  thence  northerly  along  the  said 
meridian  between  the  lifth  and  sixth  ranges  to  the  northern 
boundary  of  the  said  province  of  Saskatchewan;  thence  west- 
erly along  the  said  northern  boundary  of  the  province  of  Sas- 
katchewan to  the  meridian  between  the  thirteenth  and  four- 
teenth ranges  wcgt  of  the  third  meridian;  thence  southerly 
along  tlie  said  meridian  between  the  thirteenth  and  fourteenth 
ranges  to  the  A'orth  Saskatchewan  river;  thence  along  the  said 
North  Saskatclunvan  river  down  stream  to  the  point  of  com- 
mencement. 

(25)  The  electoral  division  of  Battleford,  bounded  as  f ol- BiUtieford 
lows: 

Commencing  at  the  meridian  I)otwcen  the  thirteenth  and 
fourteenth  ranges  west  of  the  third  meridian  vnere  it  is  inter- 
sected by  the  north  boundary  of  the  twenty-sixth  township; 
thence  northerly  along  the  said  meridian  between  the  thirteenth 
and  fourteenth  ranges,  to  the  northern  boundary  of  the  said 
province  of  Saskatcdnnvan ;  thence  westerly  along  the  said 
northern  boundary  of  the  province  of  Saskatchewan  to  th(» 
western  l)oundary  of  the  said  province  of  Saskatchewan ;  thence 
southerly  along  the  said  weslern  boundaiy  of  the  province  of 
Saskatchewan  to  the  north  boundary  of  the  twentv-sixth  town- 
ship;  thence  easterly  along  tlie  said  north  boundary  of  the 
twenty-sixth  townships  to  the  pcunt  of  commencement. 


VPI^EXDTX    F. 


THE    SASKATCHEWAN   AND   ALBERTA 

ROADS  ACT. 

An  Act  respecting  Roads  and   Road  Allowances  ini-sEd.vii  c 
the  Provinces  of  Saskatchewan  and  Alberta.  aSjuiy.iooo 

\^AR^enio(l  lo  July  20,  1905,'] 

IT  IS  ilajesty,  by  and  with  the  advice  and  consent  of  the 
Al    Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


• 
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Short  title  1.  This  Act  may  be  cited  as  ''The  Saskatchewan  and  Alberta 

Roads  Act/' 

Certain  road        3.  AH  road  allowances  in  townships  now  or  hereafter  sur- 

allowance«  ,    ^  ^ 

transferred  to  veved  and  subdivided  and  all  road  allowances  set  out  on  block 

the  provinces      ^  •' 

lines  now  or  hereafter  surveyed  in  the  North-West  Territories 
within  the  limits  of  the  province  of  Saskatchewan  or  the 
province  of  Alberta  as  those  provinces  are  defined  in  The 
Saskatchewan  Act  and  IVie  Alberts  Act  respectively,  the  plans 
of  survey  of  which  have  been  duly  approved  and  the  Dominion 
lands  comprised  in  such  road  allowances  shall  be  vested  in  the 
crowTi  in  the  right  of  the  province  within  which  such  road 
allowances  are  situate. 

or  trS  before      *^*  ^^  ^^^  minister  of  the  interior  receiving  notice  from 

^iffJl^      *Jie  Lieutenant  Governor  in  Council  of  either  of  the  said  pro- 
province  ^  A 

vinces  that  it  is  desired  that  any  public  travelled  road  or  trail 
in  the  province  which  existed  as  such  prior  to  the  subdivision 
of  the  land  into  sections  .shall  be  transferred  to  the  province, 
the  Governor  in  Council  may  authorise  and  direct  the  survey 
of  such  road  or  trail  bv  a  Dominion  land  survevor. 

io^"ion'*°  (^^  •'•^  making  the  survey,  the  surveyor  may  make  such 

changes  in  the  location  of  the  road  or  trail  as  he  deems  neces-* 
sarv  for  improving  it,  without,  however,  altering  its  main 
direction. 

fiy"t?  v'^r*  "*•  '^^^  return  of  every  such  survey  shall  be  made  to  the 
province  department  of  the  interior ;  and  upon  a  duplicate  copy  of  such 
returns  approved  by  the  surveyor  general  being  filed  in  the 
proper  land  titles  office  the  public  travelled  road  or  trail,  so 
far  as  the  lands  within  its  limits  are  Dominion  lands,  as  well 
as  the  Dominion  lands  comprised  therein  shall  vest  in  the 
crown  in  the  right  of  the  province  subject  to  the  right  of  any 
person  who  has  acquired  any  interest  in  such  lands. 

roadH^y '  °^'''  ^-  The  Lieutenant  Governor  in  Council  of  either  of  the  said 
province  provinces  may  cause  to  be  surveyed  and  marked  on  the  ground 
by  Dominion  land  surveyor  in  accordance  with  the  system 
of  Dominion  lands  survey  obtaining  in  the  locality,  such  new 
ro^ds  as  are  from  time  to  time  deemed  necessary  to  aid  in  the 
development  of  any  locality  which  cannot  be  conveniently 
served  by  existing  road  allowances  or  other  public  highways  ; 
such  new  roads  to  be  of  the  width  prescribed  for  the  locality 
by  the  manual  of  instructions  for  the  survey  of  Dominion 
lands.. 


I 


SASKATCHEWAX    AND    ALBERTA    BOADS    AOT  1351 

6.  The  returns  of  every  such  last-mentioned  survey  shall  beFUingof 

-     ,       .  .  T  IT  returns  of 

made  to  the  department  of  the  interior  and  upon  a  duplicate  survey  to 

^  1    -I     *        veHt  lands  in 

copy  of  such  returns,  approved  by  the  surveyor  general,  being  province 
filed  in  the  proper  land  titles  office  the  road  or  roads  shown 
thereon  to  have  been  surveyed  as  aforesaid,  so  far  as  the  lands 
within  their  limits  are  Dominion  lands  and  the  Dominion 
lands  comprised  therein,  shall  vest  in  the  crown  in  the  right 
of  the  province,  subject  to  the  right  of  any  person  who  has 
acquired  any  interest  in  such  lands 

7.  All  road  allowances,  public  travelled  roads  or  trails  and  ^?** 

'  -^     ^  ^  ^  allowances 

new  roads  in  either  of  the  said  provinces  hitherto  transferred ^"^^  "^^^ 
to  or  for  the  use  of  the  North-West  Territories  or  subiected^o^^.W-T. 

•'  to  provlnceB 

to  the  direction,  management  or  control  of  the  Lieutenant 
Governor  in  Council  of  the  North-West  Territories  so  far  as 
the  lands  within  their  limits  are  Dominion  lands  and  the 
Dominion  lands  comprised  therein  shall  be  vested  in  the 
crown  in  the  right  of  the  provinces  in  which  they  are  situate. 
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ACTIONS,  'AGE 

See  Choses  in  Action. 
See  Judicature. 
See  Limitation  of  Actions. 

ACCIDENTS, 

See  Compensation  to  Families. 
See  Compensation  to  Workmen. 
See  Fire  Investigation. 
See  Workmen's  Compensation. 

ADMINISTRATION, 

See  Judicature,  Order  XLVI. 
See  Public  Administrators. 
See  Trustees. 

ADVOCATES,' 

See  Legal  Profession. 

AGENTS, 

See  Factors  and   Agents. 

AGRICULTURE, 

See  Agriculture   Department. 
See    Agricultural    Societies. 

AGRICULTURE  DEPARTMENT  (CO.  1898,  c.  8  printed), 

annual  report,  etc 14 

appointment  of  officers  and  clerks 13 

duties    of    department    14 

organisation,  commissioner  of  agriculture    13 

persons  required  to  furnish  information  to  department 14 

province  of  department    13 

short   title    14 

AGRICULTURAL  SOCIETIES    (1903,   Sess.  1,  c.  17,  printed), 2,13 

amalgamation  for  pxhihition   i  tiee  Exbihition)    3,  9 

annual  meeting  {See  Meetings  of  Society)    6 

application  for  organisation  (See  Organisation)   3 

assets  and  liabilities  (See  Report  of  Board  of  Directors)    7 

auditors  of  joint  boards   (See  Exhibition)    9 

board  of  directors,  annual  report   (See  Report  of  Directors)    ....  9 

powers  of  ( See  Bylaws) S 

powers  of    (See  Real   Estate) 8 

board  of  management  of  exhibitions  (See  Exhibitions)    9 

bylaws    and    regulations  ^ 8 
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AGRICULTURAL   SOCIETIES— Conftnaed.  Page 

commissioner   may   call   meetings   {See   Officers  of   Society)    6 

authorise   meeting   of  officers  of  society    6 

*'commlsslouer/'  meaning  of  {bee  intepretatlon >   

company  as  member  {Bee  Membership)    5 

conditions  for  payment  of  grants  {tiee  Grants)   9.  -.0 

"department, '  meaning   of    2 

disorganisation  of  societies  10, 11 

appointment    of   liquidator     11 

payment  of  liabilities  II 

proceedings  for 10 

disposal  of  lands    (See  Real  Estate)    8 

directors*    meetings    8 

quorum  of   {tiee  Quorum )    8 

ten  days  notice  in  writing  of S 

right  to  vote  {Hee  Exhibition) 8 

duration  uf  office  {See  Ezisiing  Societies  Continued)    3,  5 

election  of  officers  {See  Officers  of  JSoclety)    

exhibitions,    auditors   of   Joint   board 9 

directors  voting   9 

joint  board  of  management    .* 9 

prize  list  to  be  sent  to  commissioner  9 

union  of  societies  for  holding  9 

existing  societies  continued   3 

expenditure  of  funds   y 

iexperiments,  agricultural  {Isee  Kepoiv  of  Board  of  Directors)    3,7 

failure   of  societies,   payment  of   liabilities    (See    Dlsor;:ani8ation 

of  Societies)     11 

fees  ( See  Membership)   4 

firm  as  member  of  society  {See  Membership)   5 

first  meeting  of  members   {See  Organisation)    4 

forms    {See  Schedule)    11, 12. 13 

funds,  expenditure  of  {See  Objects  of  Societies)   3 

grants    9 

conditions  for  receiving 10 

forfeiture    5, 11 

payment  of    9 

importation  of  seed,  etc.  {See  Objects  of  Bocletyj    2 

incorporated  company  as  member  5 

Insufficiency  of  officers  (See  Officers  of  Society)   R 

interpretation,  "commissioner"   2 

•department"     2 

"society"    2 

land,   disposition   of    {See   Real   Estate)     8 

lease  of  society's  land  {See  Real  Estate) 8 

Lieutenant  Governor  in  Council,  regulations  by  11 

liquidator,  powers  of  (See  Disorganisation  of  Society j    xi 

meeting  of  members,  first   4 

report  to  be  sent  to  department    4 

meeting  may  be  called  by  commissioner  {inee  Officers  of  Society  >.  18 

meetings  of  society,  annual   6 

notice  of  order  of  business  7 

report  of  board  of  directors 7 

suDStituted   meetings    6 

meetings  of  directors   {See  Directoro"  JMeetiugs)    8 

meetings,  special    {See  Real   Estate)    7, 8 

See  Notice   ?> 

membership,  qualilRaiion   for    4 

company    5 

firm    * 5 

payment  of  fee   4 

mortgage  of  society's  lauds  ( St  e  Heal  Ksiute )    8 

annual  and  other   6 

notice  of  meetings   (See  Directors    Meetings)    8 

See    Real   Estate    8 

objects  of  societies,  improvement  of  agriculture,  etc 2 

by  affiliating  and  co-operating  witl)  other  societies J5 

bv   eradicating   weeds    3 


6 
5 
5 
5 
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AGRICULTURAL    SOCIETIES— ConHnuctf.  P^G= 
objects   of  societies — Continued. 

by  exhibitions  and  awarding  prizes  for  excellence. 2 

invention    | 

production ** 

by  experiments  in  giowiag  crops    '^ 

by  importation  of  seed,  animals,  etc * 

by  literature   ^ 

by  prizes  for  contributed   essays | 

officers  of  society  • 

aonolntment  by  commissioner   {tiee  Superintendent  of  Fairs)  5 

elected  by  members  for  current  year  f 

failure  to  act   

secretary    treasurer    

vacancy,  how  filled   

when    elected    

to  give  security   

office,  duration  of      {See  Existing  Societies  Continued) J* » 

order  of  business  {t^ee  Meeting  of  Society)    " 

organisation  of  societies    ^ 

application  to  be  signed  by  fifty  persons 3 

to  be  transmitted  to  commissioner   

verification  by  affidavit  

certificate  by  commissioner  of 

first    

membership   fees    

payment  of  fees  {i^ee  MemhersUip)   

grant  {See  Grant)    9 

money  by  society   {i^vc  Expenditure)    3 

of    funds    3 

penalty  for  not  transmitting  reports.     {See  Returns)   8 

power  of  directors   ( See  Officers)    5 

{See  Real  Estate)    8 

prize  list  to  be  sent  to  commisbioutr   (See  Exhibitions)    9 

qualification  for  membership   {See  Membership)    4 

voters  and  officers.    {See  Officers  of  Society)  5 

quorum  at  meeting  of  society   8 

directors    8 

real    estate    8 

regulations   and   bylaws.      {See  Bylaws)     8 

by  Lieutenant  Governor  in  Council 11 

repeal  11 

report  of  meetings  sent  to  department  4,  8 

report  of  directors   7 

presented  at  annual  meeting  7 

to  contain  assets  and  liabilities 7 

minutes  of   meetings    7 

particulars  of  members  7 

prizes    distributed     7 

report    of   experiments    ' . .  7 

statement  of  receipts 7 

returns  to  be  transmitted  to  lU  piirimonL 8 

penalty  for  noncompliance  8 

schedule    11, 13 

secretary   treasurer    ( See   Officers   of  ^^ociety )     5 

security  by   (Sec  Officers  of  Society)    5, 6 

seed,  etc.     {See  Objects  of  Society)    2 

short    title    2 

societies,  dIsori;iinihation  of   {Sec   Disorganisation  of  Societies)    ..  10,11 

existing,  continued   (See  Existing  Societies  continued)    3 

meeting  of    (See   Meeting  of   Societies)    4,6 

officers  of  (See  Officers  of  Societies)    '5 

organisation  of   {See  Organisation  of  Societies) 3 

"society."   meaning  of    (See   Interpretation)    2 

substituted  meeting   (Sec  Meeting  of  Society)    6 

superintendent  of  fairs  appointed  by  commissioner 5 

term  of  of  office   {See  Existing  Societies  Continued)    3,  5 

union  of  societies  for  holding  exhibitions    {See  Exhibition)    9 

vacancy  in  office   (See  Officers  of  Society)    6 

voters  and  officers,  qualification  of.     {See  Officers  of  Society).;,..  4,5 
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AID  TO  HOSPITALS    (CO.  1898,  c    29,  printed)  ^^^^ 

See  Hospitals. 

ALIMONY, 

jurisdiction  of  the  supreme  court  of  the  Territories  in«aUmony  ..        lo 

ANIMALS, 

See  Brands. 

See  Entire  Animals. 

See  Game. 

See  Herding  of  Animals. 

See  Horse  Breeders. 

See  Protection  of  Stock. 

See  Pound  Districts. 

See  Protection  of  Animals  from  Doge. 

See  StocK  Injured  by  Railway  Trains. 

See  Stray  Animals. 

ARBITRATION   (CO.  1898,  c.  35.  printed). 

arbitrator  appointed  by  one  party,  failing  appointment  by  other 

party  may  act  a^one  17 

in  place  of  arbitrator  unwilling  or  unable  to  act 17 

powers  of   17 

guilty  of  miscouduci  may  be  removed  and  award  set  aside 18 

award,  enlargement  of  time  for  making  18 

attendance  of  witnesses,  issue  of  writs  of  subpoena  c^d  testificandum 

and  duces  tecum 18 

issue  of  writs  of  habeas  corpus  ad  testificandum  19 

award  improperly  procured  may  be  set  aside   18 

award  to  be  final   T 20 

costs  in  ..iscretion  ol  arbitratursi  or  umpire 20 

cost  of  orders   '■* 19 

court  may  remit  to  arbitrators  for  reconsideration    18 

direction  for  arbitration  shall  be  deemed  a  submission 19 

enforcement  of  award  18 

Interpretation,  "court"  16 

"Judge"    16 

"rules  of  court" ' 16 

"submission"    16 

references  by  consent  out  of  court  16 

removal  of  arbitrator  . .  .* 18 

schedule    19 

arbitrators  failing  umpire  lo  aci  19 

award  to  be  in  writing  19 

time  for  and  enlargements  19 

examination  may  be  on  oath 20 

of  parties  for  production  of  documents 20 

single  arbitrator  to  act  unless  reference  otherwibe  provides  . .  19 

time  for  umpire's  award  , 19 

umpire  to  be  appointed  by  two  arbitatcrs 19 

setting  aside  award  18 

short  title 15 

submission  irrevocablG  16 

includes  provisions  in  schedule   16 

party  to,  may  obtain  stay  of  legal  proceedingj 16 

special   case  for   opinion   of  courts    19 

witnesses,  summoning  of  and  production  of  documontti 18, 19 

ASSESSMENT, 

See  Assessment  of  Railways. 

See  Irrigation  Districts. 

See  Local  Improvements.  * 

See  Municipal. 

See  School. 

See  Village. 
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ASSESSMENT  OF   RAILWAYS    (CO.   1898,   c,    71   printed),  page 

annual  statement  by  railway  companies  to  munlclpalitie««  and  scnool 

districts 20 

assessment  of  land,  roadway  and  superstructure  21 

collection  of  taxes   21 

exemption  as  regards  certain  debenture  Indebtness  21 

lands  to  be  assessed    21 

notice  of  assessment 21 

taxes  payable  to  municipality  or  school  district,  collection  of 21 

ASSEMBLY, 

'See  Elections. 

See  Controverted  Elections. 

See  Legislative  Assembly. 

ASSIGNMENTS, 

See  Assignments  for  Creditors. 

See  Choses  in  Action. 

See  Preferential  Assignments. 

ASSIGNMENTS   FOR   CREDITORS    (1900,   c.  11   printed), 

assignee  to  be  resident  of  judicial  district  of  assignor 22 

ASSOCIATIONS, 

See  Cemeteries. 

See  Companies. 

See  Dairying  Associations. 

See  Mechanics'  an^l  Literary  Institutes. 

See  Partnership. 

See  Pharmaceutical  Association. 

See  Societies. 

ATTORNEY  GENERAL'S   DEPARTMENT    (CO.   1898,  c.   6  printed), 

appointment  of  offici'^rs  and  clerks  24 

attorney  general's  powers  and  4"*^*"^   23 

duties   of   the  attorney   peneral    23, 24 

former  acts  legalised    .• 24 

organl<3ation   of  department 23 

powers  of  attorney   general    23, 24 

short  title    23 

AUCTIONEERS,  HAWKERS  AND  PEDLERS   (CO.  1898,  c.  58  printed), 

auctloTieer,  license  must  be  obtained  by   25 

expires    December    31    25 

fees 26 

issue  of  , 25 

fees  on  issue  of  licenses 26 

"hawker,"  Interpretation  24 

license  must  be  obtained  by 25 

application  for  statement  to  be  fiirni«<hec1   ' 25 

expires    December    31     26 

fee 26 

issue  of 25 

sales  by.  limited  to  goods  set  forth  in  application   25 

interpretation     ,. 24 

license  to  auctioneer,  hawker  or  pedler,  statement  to  he  furnished . .  26 

duration  of 26 

fees  .• 26 

municipalities  excepted  from  operation  of  Ordinance   25 

*'pedler,"  interpretation   24 

license  must  be  obtained  by  26 

anplication  for  statement  to  be  furnished  25 

duration  of  25 

'ee '■..''.  25 

issue  of 25 

sales  by,  limited  to  eoods  set  forth  in  application  ............  25 

penalty  for  violation  of  Ordinance .....  26 

sales  by  hawker  or  pedler  limited  to  goods  set  forth  In  application 

for  license , , , , , « 
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AUDIT,  ^^^*^ 

8ee  Local  Improvement  Districts. 

See  Municipal. 

See  Official  Auditors. 

See  Schools. 

See  Treasury  Department. 

See  Villages. 

PEET  SUGAR  FACTORIES  (1901.  c.  24  printed). 

assessment  prohibited —  -  26 

exemption    from    taxation    26 

no  assessment  to  be  made  by  any  municipality,  etc.,  for  twenty 

years    26 

not  to  affect  existing  municipalities  26 

BENEVOLENT  AND  OTHER  SOCIETIES   (CO.  1898,  c.  66  printed). 

benefits  to  members  exempt  from  claims  by  creditors  or  personal 

representative    28 

payment  of,  in  good  faith  to  wrong  person  • 28 

recovery  by  person  entitled    28 

branches  may  be  established 27 

bylaws,  rules  and  regulations,  power  to  make,  to  alter  or  rescind..  27 

certificate,  judge's,  on  declaration  of  incorporation 27 

defect  in  form  not  to  invalidate  incorporation 27 

of  incorporation,  effect  of  as  evidence  30 

application  to  judge  for    30 

evidence  required  on  30 

practise  and  costs  on    30 

contents  of  29 

issue  by  this  clerk  of  court  29 

registrar's,  on  copy  of  declaration  29 

on  copy  judge's  order   , 31 

change  of  name  or  purposes   31 

certified  copy  order  evidence  of  ciiange    31 

judge's   order    31 

proceedings  for f 31 

rights  and  obligations  of  society  not  affected  by 31 

declaration  of  incorporation  27 

certificate  of  judge  to  be  indorsed  on 27 

defect  in  form  not  to  invalidate  Incorporation 29 

duplicate,  to  be  in  27 

filing  with  registrar  27 

fees  for  27 

certified  copy  to  be  evidence   29 

defects  in  form  of  judge's  certificate,  etc..  no  Invalidity  by  reason  of  29 

exchange  of  lands  by  society 29 

forms  approval  of  by  Lieutenant  Governor  in  Council,  effect  of 31 

Incorporation,  purposes  of 26 

proceedings   for    27 

lands  iSee  Powers  of  Society)    28 

lease  of  lands  by  society   29 

liability  of  persons  under  age  to  pay  fees,  etc 28 

minors,  liability  to  pay  fees,  etc 28 

mortgage  lands,  power  to   29 

officers,   power  to  appoint    27 

powers  of  society 27 

branches,  establishment  of  27 

bylaws,   passing  of   27 

lands,    as    to    acquiring,   etc..    limited    28 

sale,  'mortgage,  etc.,  of,  by  society  29 

sale  of  lands  by  society    29 

secretary,  power  to  appoint  27 

short  title 26 

statement  of  real  property,  etc..  held,  to  be  furnished  when  required  31 

treasurer,  power  to  appoint 27 

trustees,  power  to  appoint  27 

union  of  societies  or  branches  for  purpose  of  building,  etc 27 
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BILLS  OF  SALE   (CO.  1898,  c.  43.  1900,  c.  12  printed),  tage 

affidavits  and  affirmations,  who  may  administer   ^3 

fee  for  administering   J^ 

agent's  authority  for  taking  or  renewal  of  instruments 40 

may   be   general    ^" 

"assignee"  includes  agent  or  manager  of  incorporated  company 40 

assignment,  filing  of ^^ 

to  be  filed  before  renewal  of  mortgage 40 

"bargainee'*  includes  agent  or  manager  of  Incorporated  company 40 

book,  register  to  be  kept  by  registration  clerk 37 

register  of  seed  grain  mortgages  37 

crops,  a  preferential  security  . .  * 37 

crop  must  be  sown  within  one  year  of  mortgage  37 

growing  or  future  security  on 37 

particulars  to  be  stated  in  mortgage  and  aflldavit 37 

separate  register  of,  to  be  Kept  by  registration  clerk  a  7 

statement  to  be  contained  in  affidavit  of  tona  fides 37 

valid  only  if  for  purchase  price,  etc.,  of  seed  grain   37 

default,  cause  for  seizure  by  mortgagee   37,  .^^ 

procedure  under  mortgage  on 87 

description  of  property  in  instrument  to  be  full 36 

assignment  for  benefit  of  creditors,  exception  as  to 86 

districts,    registration    32, 33 

errors,   rectification  of    40 

evidence,  certified  copy  of.  Instrument  to  be 42 

registration  clerk's  certificate  of  filing  to  be 43 

false  statements  in  instruments,  etc..  effect  of   37, 43 

fees  for  filing  seed  grain  mortgage   ! 43 

for  administering  affidavits,  etc 43 

for   filings,   copies,   searches   and   ccrtlficatf-^ 43 

holiday,  time  for  filing  expirina:  on   43 

mortgages    of  chattels    34 

registration  of,  within  thirty  days   34 

effect    of     34 

form  of  35 

have  effect  only  in  registration  district  where  registered 44 

affidavits  of  execution  and  bona  fides  to  accompany 36 

to   secure   future  advances  or  to   indemnify   35 

form  of 35 

when  new  districts  formed   45 

"mortgagee"  includes  agent  or  manager  of  incorporated  company..  40 

•  new   districts    45 

omission  to  re'?ister  instrument,  effect  of   ' 40 

omission,  rectification  of    40 

register  to  be  kept  by  registration  clerk    37 

of  seed  grain  mortgages  to  be  kept 37 

reei'trntlnn  to  be  in  dlstrl^'t  where  nropertv  situate   36 

registration  clerks  for  existing  districts  cx)ntinued    33 

aoDointment  of  33, 34 

office    hours    34 

inspection  of  office  (See  Inquiries  Concerning  Public  Matters)       373 

not  to  prepare  instruments,  etc 34 

duties   as   regards   registration    37 

registration  districts  existing,  alteration  of  boundarieo  32,  33 

new  may  be  continued   33 

removal  of  chattels  from  registration  district   42 

mortgagee  to  receive  twenty  days  prior  notice   42 

certified  copy  of  mortgage  to  he  filed  within  three  weeks  in  dis- 
trict to  which  poods  are  removed 42 

renewal    of   mortgage    38 

statement  to  be  filed  within  two  years  and  yearly  thereafter 38,  39 

form  of  39 

affidavit  verifying  to  accompany 39 

personal  representatives  of  assignee  may  make 38 

sale  of  goods,  etc.,  without   immeaiaie  delivery    35 

to  be  by  conveyance  in  writing 36 

registration  within  thirty  days  required  36 

affidavits  of  execution  and  bona  fides  to  accompany 36 
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sale  of  goods,  etc. — Continued. 

effect  of 36 

has  effect  only  in  district  w^^re  registered   36 

seed  grain  mortgages  (See  Crops)  37 

short    title    32 

Sunday,  time  for  filing  expiring  on   43 

time  for  filing   34,  36, 43 

DTRD8,  # 

Bee  Qame. 

See  Useful  Birds. 

aiRTHS,   . 

See  Vital  Statistics. 

BOARDING  HOuSE  KEEPERS, 

See  Keepers  of  Hotels  and  Boarding  Houses. 

HOARDING    STABLES. 
See  Livery    Stables. 

BOILERS   INSPECTION, 
See  Steam  Boilers. 

BRANDS    (1900,  c.  20,  printed), 

brand,  meaning  of  (See  Interpretation) 46 

brands,  their  nature,  ownership,  use  and  significance 47 

commissioner   may   allot   47 

conflicting  {See  Cancellationf?)   49 

exclusive    right    to    48 

fraudulent   (See  Offences  and  Penalties)    50 

form  of 47 

recorder  of   (See  Record  of  Brands)    48 

record  of  (See  Record  of  Brands »    48 

cancellation 49 

"cattle,"  meaning  of  (See  Interpretation)  47 

certificate  of  brand  prima  facie  evidence  48 

"character"    (See  Interpretation)    ^ 47 

change    in    record 49 

commissioner  may  allot  brand  on  cancellation   ,      49 

cancel  conflicting  brands ♦ 49 

"commissioner,"  meaning  of  (See  Interpretation )   46 

condition  of   transfer    \.«iee   Transfer)    49 

conflicting  brands  (See  Cancellation)    49 

contravention,  penalties  for  (See  Penalties)    50, 51 

defacement  of  brands  (See  Offences  and  Penalties)    50,  51 

extracts    from    records    (See    Brands)     48.52 

"department,"    meaning    (See    Interpretation)     46 

fee  for  extracts  from  record.*;  48, 52 

tariff  of    52 

forms   51 

form  of  brands  (See  Brands)    47 

fraudulent    branding    (See   Offences  and    Penalties)     50,51 

"horse,"  meaning  of   47 

Indians  on  reserve  not  allowed  brand.s  48 

interpretation    ^^ 

"brand"   f  J 

"cattle"    *l 

"character"    ; y 

"commissioner"    *6 

"department"    46 

"horse"    *  * 

"owner"    jj 

"recora      y 

"stock"    . . . .  ^ *; 

"vent"    ll 

number  of  brands  *» 
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BRANDS — Continued,  p^q, 

offences  and  penalties,  altering  or  defacing  brands   50, 51 

altering  or  defacing  brands  60, 51 

branding  with  unrecorded  brands 50, 51 

fraudulent  branding  50, 61 

••owner/'  meaning  ol  [See  Interpretation)    47 

penalties    for    contravention    of   Ordinance    {8ee    Offences    and 

Penalties)  50 

recorder  of  brands  4g 

record  of  brands    \ .  48 

application  for  allotment  of  brand   48 

certificate    of    48 

change  in 49 

extracts  from    48 

publication  of 48, 49 

"record"    (See  Interpretation,  Change  aU  Record  and  Record  of 

Brands)     47,  48, 49 

repeal    61 

short  title 46 

^'stock,"  meaning  of  {See  Interpretation)    47 

tariff  of  fees  62 

transfers  of  stock  vent  on  (See  Vent)   60 

recording  of,  where  owner  is  dead  or  absent 60 

conditions  attached  to   50 

unrecorded  brand,  use  of  (See  Offences  and  Penalties)    60, 51 

unused  brands  (See  Cancellations)    , 49 

use  of  unrecorded  brand  (See  Offences  and  Penalties)   60, 61 

"vent,"  meaning  of   (See  Interpretation)    47 

on  transferred  stock   60 

DULLS, 

See  Entire  Animals. 

PUTTER  AND  CHEESE. 

See  Dairy  Associations. 

CEMETERIES  (CO.  1898.  c.  68  printed), 

book  of  record  of  bylaws  and  proceedings 57 

for  management  of  cemetery  and  erection  of  monuments 59 

shareholders  to  have  free  access  to  59 

burials,   record   of    69 

rights  to  search  and  make  extracts  therefrom  69 

bylaws,  directors  may  pass   » 59 

record  to  be  kept  59 

cemetery  and  buidings,  etc.,  to  be  kept  in  repair  58 

to  be  drained 58 

exempt  from  taxation  or  seizure    ; 59 

to  be   enclosed    58 

companies  formed  under  R.O.,  c.  24,  continued    subject   to    this 

Ordinance 59 

conveyance,  directors  may  by  bylaws  empower  president  to  execute  67 

directors,  annual  election  of 57 

quorum    67 

choice  of  first 67 

qualification  of  57 

funerals,  proper  conduct  of  69 

graves  not  to  be  near  buildings   59 

incorporation,   conditions   and   procedure    53 

instrument  to  be  executed  by  shareholders  on  formation  of  com- 
pany      53, 54 

duplicate  to  be  deposited  with  Territorial  secretary   58 

interest  on  paid  up  stock   66 

land  to  be  held  and  conveyed  for  purposes  of  cemetery  only 66 

liability   of   trustees    55, 60 

lots  exempt  from  taxation  and  seizure   59 

notice   of   formation  of  proposed   company    to    be    published  in 

gazette    53 

owners  of  lots,  rights  of 66 
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OF 

THE  NORTH-WEST  TERRITORIES 


ACTIONS,  'AGE 

See  Choses  in  Action. 
See  Judicature. 
See  Limitation  of  Actions. 

ACCIDENTS. 

See  Compensation  to  Families. 
See  Compensation  to  Workmen. 
See  Fire  Investigation. 
See  Workmen's  Compensation. 

ADMINISTRATION, 

See  Judicature,  Order  XLVI. 
See  Public  Administrators. 
See  Trustees. 

ADVOCATES.. 

See  Legal  Profession. 

AGENTS, 

See   Factors   and   Agents. 

AGRICULTURE, 

See  Agriculture   Department. 
See    Agricultural    Societies. 

AGRICULTURE  DEPARTMENT  (CO.  1898,  c.  8  printed), 

annual  report,  etc 14 

appointment  of  officerri  and  clerks 13 

duties    of    department    14 

organisation,  commissioner  of  agriculture    13 

persons  required  to  furnish  information  to  department 14 

province  of  department    13 

short   title    14 

AGRICULTURAL  SOCIETIES    (1903,   Sess.  1,  c.  17,  printed). 2.13 

amalgamation  for  pxhlbition   i ^ee  Exhibition)    3,  9 

annual  meeting  ii^ee  Meetings  of  Society)    6 

application  for  organisation  (See  Organisation)   3 

assets  and  liabilities  {See  Report  of  Board  of  Directors)    7 

auditors  of  joint  board.s   ( See  Exhiultion)    9 

board  of  directors,  annual  report   {See  Report  of  Directors)    9 

powers  of  ( See  Bylaws)   S 

powers  of    {See  Real  Estate)    8 

board  of  management  of  exhibitions  (See  Exhibitions)    9 

bylaws    and    regulations  ^ 8 
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AGRICULTURAL    SOCIETIES— ConMnwed.  ^agk 

commissioner   may   call    meetings    (See   Officers  of   Society)    t> 

authorise    meeting   of  officers  of  society    6 

"commissioner/'  meaning  of  iisee  Intepretation)   

company  as  member  {See  Membership)    S 

conditions  for  payment  of  grants  {See  Grants)   9,  *0 

"department, '   meaning   of 2 

disorganisation  of  societies  10, 11 

appointment    of   liquidator     11 

payment  of  liabilities  11 

proceedings  for lo 

disposal  of  lands    (See  Real  Estate)    8 

directors*    meetings    8 

quorum  of    {See  Quorum )    8 

ten  days  notice  in  writing  of 8 

right  to  vote  {See  Exhibition) 8 

duration  uf  office  (See  Ezisiing  Societies  Continued)    3, 5 

election  of  officers  (See  Officers  of  Society)    

exhibitions,    auditors   of   joint   board 9 

directors  voting   9 

joint  board  of  management    .• 9 

prize  list  to  be  sent  to  commissioner  9 

union  of  societies  for  holding  9 

existing  societies  continued   3 

expenditure  of  funds  y 

•experiments,  agricultural  {kiee  Kepor.  of  Board  of  Directors)    3,7 

failure   of  societies,   payment  of   liabilities    (See    Disor;;anisation 

of  Societies)     11 

fees  (See  Membership)   4 

firm  as  member  of  society  {See  Membership)   5 

first  meeting  of  members   (See  Organisation)    4 

forms    (See  Schedule)    U,  12, 13 

funds,  expenditure  of  {See  Objects  of  Societies)    3 

grants    9 

conditions  for  receiving 10 

forfeiture    5, 11 

payment  of    9 

importation  of  seed,  etc.  (See  Objects  of  Society)    2 

Incorporated  company  as  member  5 

insufficiency  of  officers  (See  Officers  of  Society)   fi 

interpretation,  "commissioner"   2 

'          *department'*    2 

"society"     2 

land,   disposition   of    (See   Real  Estate)     8 

lease  of  society's  land  (See  Real  Estate) 8 

Lieutenant  Governor  in  Council,  regulations  by  11 

liquidator,  powers  of  (See  Disorganisation  of  Sociecy)    li 

meeting  of  members,  first  4 

report  to  be  sent  to  department 4 

meeting  may  be  called  by  commissioner  (nee  Officers  of  Society).  18 

meetings  of  society,  annual   6 

notice  of  order  of  business  7 

report  of  board  of  directors 7 

suDStituted    meetings    6 

meetings  of  directors   (See  Director^'  ]\leetings)    8 

meetings,  special    (See  Real   Estate)    7,8 

See  Notice   8 

membership,  qualliicatiou   for    4 

company    5 

firm    ^ 5 

payment  of  fee  4 

mortgage  of  society's  lauds  (Ste  Real  Ksiii(e)    8 

annual  and  other   6 

notice  of  meetings   (See  Directors    Meetings)    8 

See    Real   Estate    8 

objects  of  societies,  improvement  of  agriculture,  etc 2 

by  affiliating  and  co-operating  witb  other  societies S 

bv   eradicating   weeds    3 
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AGRICULTURAL    SOCIETIES— Conh'nuerf.  ^^^^ 
objects   of  societies — Continued, 

by  exhibitions  and  awarding  prizes  for  excellence 2 

invention    ^ 

production I* 

by   exi^eriments  in   {iiowiug  crops    *^ 

by  importation  of  seed,  animals,  etc 2 

by  literature   ^ 

by  prizes  for  contributed  essays * 

/\|WnflT'a  of  society  ....> • ' 

aoDointment  by  commissioner   (tiee  Superintendent  of  Fairs)  5 

elected  by  members  for  current  year ^ 

failure  to  act   _ 

secretary    treasurer    ^ 

vacancy,  how   filled   ^ 

when    elected    g 

to  give  security   

office,  duration  of      (See  Existing  Societies  Continued) ^» » 

order  of  business  {i^ee  Meeting  of  Society)    ^ 

organisation  of   societies    ^ 

application  to  be  signed  by  fifty  persons 3 

to  be  transmitted  to  commissioner   

verification  by  affidavit  

certificate  by  commissioner   of 

first    

membership   fees    

payment  of  fees  (^^'ce  Meiubeisliiji)    

grant  (*Sfee  Grant)    9 

money  by  society   {ticc  Expenditure)    3 

of    funds    3 

penalty  for  not  transmitting  reports.     {See  Returns)  8 

power  of  directors    ( See  Officers)    5 

{See  Real  Estate)   8 

prize  list  to  be  sent  to  commissloiu r   {iSee  Exhibitions)    *•> 

qualification  for  membership   (Sec  Membership)    4 

voters  and  officers.    ( See  Officers  of  Society)  5 

quorum  at  meeting  of  society   8 

directors 8 

real    estate 8 

regulations   and   bylaws.      {See  Bylaws)     8 

by  Lieutenant  Governor  in  Council 11 

repeal  11 

report  of  meetings  sent  to  department  4,  8 

reyort  of  directors   7 

presented  at  annual  meeting  7 

to  contain  assets  and  liabilities 7 

minutes  of   meetings    7 

particulars  of  members  7 

prizes    distributed     7 

report   of   experiments    * . .  7 

statement  of  receipts    7 

returns  to  be  transmitted  to  ih  parliiiouL  8 

penalty  for  noncompliance  8 

schedule    11, 13 

secretary   treasurer    [See   Officers   of  ^^ociety)     5 

security  by    (See  Officers  of  Society)    5, 6 

seed,  etc.     {See  Objects  of  Society)    2 

short    title    2 

societies,  disorganisation  of    {See   Disorganisation  of  Societies)    ..  10,11 

existing,  continued   (See  Existing  Societies  continued)    3 

meeting   of    ( See   Meeting  of   Societies)    4, 6 

officers  of  (See  Officers  of  Societies)    5 

organisation  of   (See  Organisation  of  Societies)    3 

"society,"   meaning   of    (See    Interpretation)    2 

substituted  meeting   (See  Meeting  of  Society)    6 

superintendent  of  fairs  appointed  ])y  commissioner 5 

term  of  of  office  (See  Existing  St>cieties  Continued)    3,  5 

union  of  societies  for  holding  exhibitions    (See  Exhibition)    9 

vacancy   in  office   (See  Officers  of  Society)    6 

voters  and  officers,  qualification  of.     (See  Officers  of  Society).;,..  4,5 
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COMPANIES — Continued,  page 
constitution,  incorporation,  etc. — Continued. 

copies  of  memorandum  and  articles  to  be  furnished  members  100 

fees     98 

memorandum  of  association  to  be  filed 98 

name  of  company,  change  of 100 

idenity  prohibited   100 

registration   of   new   name    100 

striking  defunct  company  off  register    100 

contents  articles  of  association  {See  Constitution,  etc.,  part  I) 97 

memorandum  of  association  {See  Constitution,  etc.,  part  I)..  96 

prospectus   (See  Distribution  of  Capital,  etc..  part  II)    112 

contracts,  how  made  {See  Powers,  etc.,  part  III) 132 

contributions  between  directors   {See  Distribution  of  Capital  and 

Liability  of  Members,  part  II)    110 

conversion   of   capital    into    shares    (See   Distribution    of  Capital 

and    Liability   of    Members,   part    II) 104,105 

corporate  name,  use  of  v^ee  Powers,  etc.,  part  III) 132 

court,  interpretation  {See  Preliminary)   95 

creditors  (See  Reduction  of  Capital)   (See  Power,  etc.,  part  III)..  125 

See  Provision  for  protection  of,  part  III 132 

debenture    {See  Borrowing  Powers,  etc.,  part  II)    132 

directors,  consent  to  act  {See  Distribution  of  (Capital,  etc.,  part  II)  117 

contribution 117 

liability  of  for  misleading  prospectus   115 

liability   when  unlimited    110 

prospectus 112, 118 

wages,  for   Ill 

discount  on  shares   {See  Powers,  etc.,  part  III)    137 

distribution  of  capital  and  liability  of  members  and  officers,  part  II  102 

distribution  of  capital    102 

annual  list  of  shares  to  be  filed  with  registrar 104 

contents    104 

penalty  for  noncompliance   104 

capital  conversion  Into  stock  q.v 105 

closing  register  of  members   106 

advertisement  of  106 

consolidation  of  shares,  Qotlce  of  104 

conversion    of    capital    Into    stock    104, 105 

effect  of    105 

to  be  shown  in  register  of  members 105 

improper  entry  or  omission  from  register  rectification 107 

inspection   of   register    105 

interest  of  member  to  be  personalty    102 

membership  subscribers  of  memorandum  of  association 102 

subsequent  entry  on  register   102 

notice  to  registrar  of  Increase  of  capital  or  members,  penalty. .  106 

of  rectification   of  registrar    106 

register  of  members,  closing  of   106 

failure  to  keep  103 

fee  for  Inspection  106 

Inspection  of  105 

application  to  judge    107 

costs   107 

notice  to  registrar  107 

questions   to  be   determined 107 

register  to  be  evidence   107 

trusts  not  to  be  entered  105 

shares,  annual  list  104 

certificate  for    105 

consolidate    104 

entry  of  transfer    x05 

certificate  of  title  to   107 

personalty  103 

personal  representation,  transfer  of   103 

registration  of  transfer  103 

transfer  q.v 105 

transfer  of  share  of  deceased  member  103 

entry   on    register 103 

fraudulent    , , , , ,,,,..  103 
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distribution  of  capital — Continued. 

trusts,  company  not  bound  by  oath 105 

no  note  to  be  entered  on  register  105 

or  received  by  registrar   105 

liability    of    directors    109 

dividends  declared  when  company  insolvent   Ill 

loans   to    shareholders    Ill 

wages   of   employees    Ill 

when  unlimited,  contribution  in  winding  up  110 

memorandum   of   association   to   provide    109 

notice  to  be  given  directors  110 

set  off  of  moneys  due  directors   110 

winding  up,   contribution    110 

liability   of  members    for    107 

amount  of  shares  or  unpaid  portion 108 

mortgages    108 

trustees  108 

winding  up   108, 109 

prospectus    112 

contents   required    112 

directors  consent  required 117 

directors,  contribution  of  117 

indemnity  against  improper  use  of  name   116 

misleading  statement,  liability  for 116 

penalties   118 

publication    of    115 

registration  of   112 

dividends    (See    Liability    of    Directors,    Distribution    of   capital, 

part  II)    Ill 

effect  of  articles  of  association  (See  Constitution,  etc.,  part  I) 98 

change  of  name  (See  Powers,  etc.,  part  III)  130 

conversion  of  capital  into  stock   (See  Distribution  of  Capital, 

etc.,  part  II )    106 

irregular  allotment  of  shares  (See  Powers,  etc.,  part  III)  136 

memorandum  of  association  (Sec  Constitution,  etc..  nart  I) 97 

transfer  of  share  warrant  (See  Powers,  etc.,  part  III)   122 

enforcement  of  assessment  on  shares  (See  Powers,  etc.,  part  III) . .  120 

entries  in  register  (See  Powers,  etc.,  part  Ilij   123 

evidence,  certificate  conclusive  of  registration  99 

See  Application  to  Existing  Companies,  part  IV   15u 

See  Constitution,  Incorporation  and  Registration,  part  I    .  . . .  99 

of  resolution  and  proceedings  at  meeting 138 

of  title  to  share    105 

on  aT)plication  to  confirm  reduction  of  capital   128 

application  to  confirnf  alteration  of  objects   128 

existing  companies   (See  Application  to  Existing  Companies,  part 

IV) 148 

expense  of  examination  by  inspector  (See  Powers,  etc.,  part  III).  144 

failure  to  keep  register  of  members  103 

false    statements,    in   balance    sheet    147 

certificate    147 

report  147 

return    147 

penalty  for    (See  Powers,  etc..  part  III)    147 

fees  payable   registrar    ( See  Schedule)    98, 165 

forms  mav  be  altered  by  Lieutenant  Governor  in  Council 147 

schedule  of    152, 175 

fully  paid  up  shares  in  existing  companies    121 

gain  associations  for,  to  be  registered  (See  Associations)    95 

general  meeting   (See  Powers,  etc.,  part  III)    140 

hvi)oth'>cation    (See  Borrowing  Prw«»r«».  pfc.,.  v^rt  ttt>    j.^*> 

improper  entry  in  register  (See  Distribution  of  Capital,  part  II) . .  107 

Incorporation    (See   Constitution,   Incorporation,   etc.,  part   I) 96 

increase  of  capital   (See  Powers,  etc.,  part  III)    129 

indemnity  aepfngt   nn«"tboriqp(j   ^mp  of  namp   in   prospectus  q.v. 

(See  Distribution  of  Capital,  part  II)    116 

Inspection  of  register  of  members    105 

inspection  of  register  (See  Powers,  etc.,  part  III)    143 

interest  in  shares  personalty    102 
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Interpretation    {See  Preliminary)    94 

irregular  allotment  of  shares  {See  Protection  of  Creditors,  Powers, 

etc.,  part  III)   135 

Judge    (See   Interpretation,  Preliminary)    95 

See  Alteration  of  Objects   129 

rectification  of  register  107 

reduction  of  capital  confirmation 125, 127 

legal  proceedings  {See  Powers,  etc.,  part  III)  146 

liability  of  members  and  officers  (See  Distribution  of  Capital,  etc., 

part  II)  107 

liability  of  members  (See  Directors  of  Capital,  etc.,  part  III)   109 

management  and  administration   {See  Powers,  etc.,  part  III)....  118 

meetings,  general  and  statutory  {See  Powers,  etc.,  part  III) 139,140 

members  {See  Distribution  of  Capital  and  Liability  of,  part  II) . .  102 

membership  {See  Distribution  of  Capital  and  Liability  of,  part  II)  1Q2 

memorandum  of  association   95 

mining  companies   {See  Powers,  etc.,  part  lli> 119 

minute  reduction  of  capital   {See  Powers,  etc.,  part  III) 126 

misleading  statements    {See   Prospectus,   Distribution   of  Capital, 

part    II) 115 

mortgage  borrowing  powers   {See  Powers,  etc.,  part  III) 132 

mortgagees,  liability  of  members  {See  Distribution  of  Capital,  etc., 

part  II)  108 

name,  change  of   {See  Constitution,  etc.,  part  I) 100 

corporate  use  of  {See  Powers,  etc.,  part  III)   .- 132 

Identity  of  prohibited  {See  Constitution,  etc.,  part  I)    100 

registration  of  change  {See  Constitution,  etc.,  part  I)   100 

notice,  generally   {See  Powers,  etc.,  part  III)    138 

of  general  meeting  {See  Powers,  etc.,  part  III)   139 

of  increase  in  capital  {See  Distribution  of  Capital,  etc.,  part  II)  106 

of  registered  office  {See  Powers,  etc.,  part  III) 132 

of  rectification  of  register  {See  Distribution  of  Capital,  part  II)  107 

of  statutory  meeting   {See  Powers,  etc.,  part  III)    141 

of  trusts  {See  Distribution  of  Capital,  etc.,  part  II) 105 

number  of  subscribers  to  memorandum  of  association  95 

objects,  charge  of  127 

expressed  in  memorandum  of  associates  96 

obligations  of  existing  companies   prior  to   registration    150 

omissions   {See  Rectification  of  Register,  Distribution  of  Capital, 

part  il)    107 

order  confirming  alteration  of  objects  128 

reduction  of  capital   124 

rectifying  register  of  members    107 

payment  of  assessments  on  shares   {See  Powers,  etc.,  part  III)..  120 

penalties,  failure  to  file  annual  list  of  shareholders  104 

failure  to  keep  registered  office  132 

failure  to  keep  register  of  mortgages   133 

failure  to  keep  register  of  directors  134 

failure  to  keep  register  of  members  103 

failure  to  register  alteration  of  objects  129 

failure  to  register  return   of  allotments    137 

for    false   statements    147 

for   misleading  statements    118 

for  not  providing  copies  of  memorandum  and  articles  133 

for  not  publishing  names  151 

personalty,  shares  to  be   103 

pledge,  borrowing  powers   (See  Powers,  etc.,  part  III) 132 

powers  of  attorney   {See  Attorney)    143 

powers,  management  and  administration,  part  III 

adjustment   of  calls   and   dlvmends    131 

powers  of  company  only  limited  by  regulations  as  framed  or 

amended  by  special  resolution  121 

alteration  of  objects  mentioned  in  memorandum  of  association  127 

authorised  by  special  resolution  127 

confirmation  of  special  resolution  by  the  court  128 

evidence   128 

grounds  of  confirmation   12S 
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powers,  management  and  administration — Continued.  page 

order,   terms   of    128 

penalty  {See  Registration)  129 

registration    of   altered   memorandum    129 

penalty   for  default    129 

rights  and  Interest  of  members 128 

special    resolution    authorising    127 

arbitration,  agreement  for  reference  under  seal  of  company 147 

application   of   Arbitration   Ordinance   147 

power  to  refer  147 

audit,  auditors  to  be  appointed  at  general  meeting  147 

directors  may  fill  casual  vacancy 145 

first  auditors  may  be  appointed  by  directors  145 

to  hold  office  until  first  annual  meeting  145 

remuneration  of  auditors    145 

rights  and  duties  of  auditors   145 

to  append  certificates  to  balance  sheet 146 

to  have  access  to  books  145 

to  report  to  share  holders 146 

borrowing  powers  132 

by  hypothecation  132 

issue  of  debentures    132 

.    mortgage 132 

pledge    132 

securities  generally  132 

change  of  name 130 

contracts  and  agreements  precedent  to  130 

effect  of   130 

special  resolution  authorising  130 

unlimited  liability  of  directors    130 

contracts  131 

generally,  how  made  on  behalf  of  company  131 

parol    131 

promissory  notes,  bills  of  exchange  131 

simple  contracts  required  by  law  to  be  In  writing  131 

specialty   131 

false   statement  In   balance   sheet    147 

certificate   147 

report ^ 147 

return    147 

penalty  for 147 

forms  In  Schedule  II  to  be  used  when  applicable   147 

may  be  varied  by  Lieutenant  Governor  In  Council  147 

publication   In   gazette   147 

Increase  of  capital  when  authorised  by  memorandum 129 

powers  as  to  consolidation 129 

powers  as  to  dlv^lslon  of  capital   129 

powers  as  to  division  of  shares   129 

Inspectors,    appointment    by    Lieutenant    Governor    In     Council 

on   application    143 

condition  of  application    143 

evidence   of    report    144 

appointment  by  special  resolutions  of  company    144 

evidence  of  report  144 

expense  of  Inspection,  how  defrayed   145 

production  of  documents  to  144 

report  by 144 

Issue  of  shares  witljout  personal  liability,  mining  companies 119 

amount  actually  paid  may  be  the  limit  of  liability 119 

certificate  of  Incorporation  to  state  limit   119 

charter  of  Incorporation  to  be  specially  marked 119 

enforcements  of  assessments 120 

existing  companies   121 

liability  of  shareholders  130 

shares  to  be  specially  marked  119 

legal    proceedings    146 

against  member  for  calls  on  share  or  money  due 146 

manner  of  pleading   147 
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evidence,  minutes  of  company  and  directors  prima  facie 146 

security  for  costs  by  company  may  be  ordered  when   146 

service    (See  Notice) 138 

notice     138 

authentication  of 139 

corporate  name  to  be  used  in  proceedings .' 138 

evidence  of  memorandum  and  articles  id» 

resolution    138 

service  of,  and  of  process  generally   138 

service  by  mail,  how  effected   138 

preference  shares 118 

holders  of  to  be  members  119 

issue  of  authorised  by  special  resolution   118 

provision  for  protection  of  creditors  as  to  132 

allotment   of   shares    135 

returns  in  respect  of  137 

when    irregular    136 

carrying  on  business  with  less  than  three  members 134 

commencement  of  business  penalty    135 

commission  on  share   ' 137 

discount  on  share    137 

irregular  allotment 136 

notice   of   registered   ofllce    .*.  132 

publication  of  names,  penalty  for  default    132 

register  of   directors,  penalty  for  default   134 

register  of  mortgages,  penalty  for  default    133 

registered   oflace    132 

notice   of    132 

return  of  allotment  of  shares,  penalty  137, 147 

reduction  of  capital  and  shares    123 

cancellation   of  unused   shares    127 

concealing  name  of  creditor  entitled  to  object  to,  penalty  for. .  127 

confirmation   of   reduction   by  order  of  court    124 

petition    for    124 

creditors*  consent  may  be  dispensed  with    125 

creditors   ignorant   of   proceedings    126 

members  liability  to  contribute  to  payment  of  creditor  ignorant 

of    127 

minute  to  be  embodied  in  memorandum   126 

order  and   minute    126 

penalty  for  concealment  of  name  of  creditors   127 

nonregistration    of    minute    127 

rights   of  creditors    125 

special  resolution  to    123 

title  of  company  after   reduction    124 

Bhare    warrants    122 

annual  summary,  particulars  of,  in    123 

bearer,   rights  of    122 

effect    of    123 

entry  on   register   123 

payable  to  bearer  when  company  limited  by  shares   .-. 123 

registration    of    bearer    122 

surrender  of  warrant   122 

transfer  of    122 

statutory  meeting,  first  to  oe  within  six  months  of  date  for  com- 
mencement  of    business     139 

adjournment    140 

directors  report,  contents  of  139 

filing    with    registrar    140 

forwarding  of   to   members    •. . .  139 

proceedings  to   compel    140 

procedure    at    140 

general,  annual    140 

extraordinary    140 

convening   of    140 

requisition  for    141 

resolutions  at  requiring  confirmation   141 
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penalty    for    default    142 

power  of  attorney    143 

procedure,  defaults  of  regulation  as  voting    142 

registration  of  special  resolution   142 

penalty  for  default   142 

special    resolutions    141 

method  of  adoption   141 

record  of   142 

penalty  for  default    142 

supplying  to  members    143 

penalty  of  default    143 

varying  of  regulations  by    141 

subdivision  of  shares    121 

authorised  by  special   resolution    121 

proviso  as  to  method  of   121 

settlement  of  shares  thereafter  to  be  in  .accordance  with  resolu- 
tion      122 

penalty    for    default    122 

preference  shares    (See  Powers,   etc.,  part   III)    113 

preliminary  (See  Associations  for  Gain)    95 

company    94 

interpretation    i 95 

Judge    95 

registrar  of  joint  stock  companies  95 

short  title    94 

procedure,  change  of  name   130 

default  of  regulations   for  conduct  of  meetings    142 

registration   of   existing   companies    148 

proceedings  at   meetings,    evidence  of    138 

production    of    documents    to    Inspectors,    q.v.    {See   Powers,    etc., 

part  III)    144 

promissory  notes  (See  Contracts,  Powers,  etc.,  part  III)    131 

prospectus    (See   Distribution  of  Capital,   etc.,   part   II) 112 

protection  of  creditors   (See  Powers,  etc.,  part  III)    132 

publication   of   prospectus    112 

publicity    of    name    132 

reduction  of  capital    (See  Powers,  etc..  part  III)    123 

register    of   directors    134 

register    of    mortgages    ^ 133 

register    of   members    102 

evidence    103 

inspection   of    105 

rectification  of   107 

registered    office    132 

registration   (See  Constitution,  etc.,  part  I)    (See  various  subjects 

of)     : 98 

registrar,    interpretation    95 

registration  fees  ( See  Table  B  and  Schelule  I ) 165 

regulations,   alteration   of   141 

procedure  where  none    (See   Powers,    etc.,  part    III) 142 

repeal,  extent   and    effect    151 

report,    directors    139 

false    statements    147 

inspectors    144 

returns,    false,    penalty    147 

rights  of  creditors,  reduction  of  capital    125 

schedules,  variations  of  forms  in    147 

service  of  process  ' 138 

shares,    allotment    of    102 

distribution  of  capital,  part  II Ii8 

preference    125 

reduction    of    125 

special    resolutions     125 

subdivision   of    121 

warrants    122 

without  liability   (Set  Issue  of  Powers,  etc.,  part  III) 119 
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signatures  and   attestations,   articles  and   memorandum    97, 98 

simple  contracts    (See  Powers,  etc.,  part  III)    131 

special  resolution,  alteration  of  objects   128 

change    of    name    130 

reduction  of  capital  and  shares 123 

statutory  meetings  (See  Powers,  part  III )    139 

Territorial  secretary  to  administer  Ordinance    94 

transfer  of  share  {See  Distribution  of  Capital,  part  II)    102,103 

transfer  of  share  warrant  (See  Powers,  etc.,  part  III)    122 

trusts  (See  Distribution  of  Capital,  part  II)    105 

unlimited  liability  of  directors  (See  Powers,  part  III)    .  . HO 

varying  objects  of  company  {See  Application  to  Companies,  part  IV  149 

See   Change    of  Oojects    127 

(See  Regulations  of  Powers,  etc.,  part  III)    141 

wages  of  employees,  when  directors  liable  for  Ill 

warrants,  share  (See  Powers,  etc.,  part  III)    122 

winding  up,  liability  of  members  

COMPANIES  WINDING  UP  (1903,  Sess.  1,  c.  13), 

accouift  of  liquidator   194 

actions,  general,  power  of  liquidator  as  to    179 

administration  of  contributorles  estate,  general  power  of  liquidator  180 

affidavits    (See  Matters  of  Practice)    193 

appeals  to  court  en  banc  191 

application    of   Ordinance    177 

application  to  court    187 

appointment    of   Inspectors    178 

appointment  of  liquidators   178 

assessment  of  damages  against  delinquent  director   190 

assistance  of  the  court   187 

action,   stay  of    188 

appeal  to  court  en  hano  191 

appointment   of   liquidator    190 

application    for    187 

assessment  of  damages  against  director  190 

confirmation  of   resolutions   of   company    191 

contribution  proceedings,  benefit  and  expense  of  190 

costs    191 

enforcing  attendance  for  examination 189 

enforcing    orders    , ! .  192 

examination  before  court  or   liquidator    189 

Inspection  of  books   189 

liens,    determining    190 

list  of   contributorles,   settlement   of        188 

orders  on  contributorles  188 

proceedings   when   at   expense   of   contributor    190 

production    of    books    189 

removal  of   liquidator    191 

security  for  damages  and  costs  191 

bank    deposit   of  liquidator    186 

bills  and  notes  of  liquidator  180 

books,  disposal  of   194 

Inspection    of    189 

production    of    189 

calls   on    contributorles    189 

carrying  on  business  by  liquidator 179 

claims,  time  for  sending  In    180 

commencing   winding   up    (See   Consequences)     177 

company  (See  Interpretation.    When  Company  m^y  be  Wound  Up)  176 

company's  seal,  use  of  by  liquidator    180 

compromise  of  liquidator  with  debtors    181 

consequence  of  commencemnt  of  winding  up 177 

appointment    of    inspector    178 

appointment   of   liquidators    17g 

continued   existence   of  company,   extent  of    178 

disposal    of   t)roperty    179 

distribution    of  assets    • 178 
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contributory   {See  Interpretation)  * 176 

calls   on 184 

liability   of •. 183 

counsel,  employment  of  by  liquidator  183 

court   (See  Interpretation)    176 

en   banc    191 

deeds,  execution  of  by  liquidator   180 

deposit  of  money  in  bank  by  liquidator   185 

director,  assessment  of  damages  against  190 

disposal  of  books  194 

.  of    property    179 

dissolution  of  company    193 

account  of  liquidator  193 

.    dividend    unclaimed    194 

moneys,  disposition  of   199 

order    for    193 

penalties    199 

report    to    registrar    193 

returns   to   registrar    193 

unclaimed    dividends    199 

distribution  of  assets   180 

dividend,  unclaimed    {See  Dissolution  of  Company)    194 

evidence  (See  Matters  of  Practice)    192 

examination  before  court  or  liquidator    193 

compelling    attendance    189 

expenses,    priority    of    186 

extraordinary    resolution    (See    Interpretation)     176 

when  companies  may  be  wound  up   177 

final  judgment    (See  Appeals)    196 

general    powers   of   liquidators    179 

as  to  arbitration  with  objecting  members    182 

as  to  compromise  with  debtors  by  sanction  of  court  181 

as  to  distribution  of  assets  180 

as   to  sales  to  another  company    182 

claims,  time  for  sending  in  180 

distribution  of  assets   180 

enumeration   of    179, 180 

objection  to  sale  by  liquidator  1 82 

proceedings    182 

wages,    priority    of    181 

inspection    of   books,    assistance  of   court    189 

Inspectors,    appointment    of    178 

remuneration  of    179 

subject    to    summary    jurisdiction    185 

Interpretation 1 76 

company    176 

court    176 

contributory    176 

extraordinary    resolution    176 

members    177 

^  special   resolution    176 

judge  (See  Assistance  of  the  Court)   187 

interpretation    176 

judges    to   make   rules    of   court    195 

liability  of  contrlbutories    183 

See  Calls    on    Contrlbutories 184 

See  List  of  Contrlbutories  183, 188 

Hens,  power  of  court  to  determine   190 

liquidators,  appointment  of   178 

contrlbutories  to  settle  list  of    182 

duties   of    185 

general  powers   of    179 

remuneration  of    1(8 

security    by    178 

vacancies    in   office    190 

See  Meetings.    Assistance  of  Court   183, 188 
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list    of    contributorles    *. 188 

settlement  by  court 183 

settlement  by  liquilator   183 

See  Assistance  of  Court.     Liability  of  Contributorles 183 

matters  of  practice   192 

affidavits    192 

evidence    193 

hearing    192 

petition   for   winding   up    192 

stay  of  proceedings   192 

meetings  during  winding  up  186 

annual    186 

called   by   liauidator    186 

general 186 

notice   at    187 

ordered   by    court    , 188 

to   fill   vacancy   in   office  of   liquidator    186 

voting    at 187 

member,    interpretation     177 

money,   deposit   of  by  liquidator    199 

objection  by  creditor  to  arrangements  of  liquidator  182 

officer  of  the  court,  liquidator  subject  to  summary  Jurisdiction 185 

order   for   dissolution    193 

petition   for  winding   up    192 

report  to  registrar  by  liquidator   193 

rules  of   court    195 

judges   to   make    195 

procedure  until  made 195 

See  Matters  of  Practice   182 

sale  of  property  by  liquidator   179 

sale    to    another    company    182 

security    for    damages   and  costs    191 

short    title    176 

special  resolution    {See  Interpretation)    176 

stay  of  action,   assistance  of  court    188 

of    proceedings    192 

unclaimed    dividends,   disposal    of    194 

wages,   priority  of   claim   for    181 

when  companies  may  be  wound  up    177 

on  dissolution  by  conditions  subsequent  177 

on  expiration  of  time  appointed 177 

on  extraordinary  resolution    177 

on  order  of  the  court   177 

on  special  resolution   177 

on  time  of  commencement 177 

COMPENSATION    FOR  DEATH   OR   INJURY, 

See  Accidents. 

See  Compensation  to  Families. 

See  Workmen's  Compensation. 

COMPENSATION  TO  FAMILIES   (CO.  1898.  C.  48), 

"child,"    definition  of    198 

Interpretation    195 

limitation    of    action    196 

*'parent,"    definition    of    195 

when  compensation   recoverable    19$ 

who  to  benefit  by  action   196 

CONDITIONAL  SALES  OF  GOODS  (CO.  1898,  c.  44), 

bailor  (See  Seller)    197 

certified  copies  of  Instruments  filed  prima  facie  evidence   198 

conditional  sales  of  goods  to  be  in  writing  and  registered 196 

description    196 

fees  for  registration,  copies  and  certificates  19g 

registration,  place,  time  and  manner  of  fees    .[,,  198 

sale  by  seller  or  bailor  retaking  possesion,  five  days  notice  of  inten- 
tion to  be  first  given  197 
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satisfaction,  memorandum  ot  to  be  given  by  seller  or  bailor  on 

payment  or  tender  of  amount  due  197 

may  be  registered 197 

seller  or  bailor  to  give  memorandum  of  satisfaction  on  payment 

or  tender  of  amount  due   197 

retaking  possession,  to  hold  for  redemption  for  twenty  days 197 

CONDITIONS  OF  INSURANCE. 

See  Fire    Insurance. 

See  Mutual  Fire  Insurance. 

CONFIRMATION  OF  TAX  SALES    (1901.  c.   12). 

after  redemption  purchaser's  Interest  to  cease   199 

application,  interested  persons  to  receive  notice  of    198 

evidence    {See    Transfer)     199 

interested  person  to  receive  notice  of  application  198 

by  sumons  of  Judge   199 

notice  to  persons  interested  to  be  given  by  summons  of  Judge 198 

redeem,   right   to    199 

redemption,   after,    purchaser's    interest    to   cease    199 

repeal    199 

right  to  redeem  before  hearing  application  199 

right  of  purchaser  to  cease  after  redemption   199 

summons  of  judge  as  notice  to  persons  Interested 199 

transfer,    exclusive   evidence    when    199 

except   in   cases   of    199 

except   all    taxes  paid    199 

except  fraud   or   collusion    199 

except  land  not  liable  to  assessment   199 

transfer    prima    facie    evidence    199 

CONGREGATIONS, 

See  Church  Lands. 

See  Religious  Congregations. 

See  Real  Property. 

CONSOLIDATED   ORDINANCES    1898    (1898,  c.   39), 

citation   of  consolidated  Ordinances    204 

commission,   powers  of  alteration   of   language    201 

correction  of    ambiguity    201 

correction   of   contradiction    201 

correction   of  misprint   or   error    201 

completed  roll  to  be  deposited  with  clerk   201 

completion  of .  consolidation    201 

consolidated  Ordinances,  same  in  effect  as  repealed,  construction  of  203 

differing  from   repealed,  construction  of  204 

construction    of    {See    Consolidated  Ordinances)     203 

copies  printed  by   King's   Printer   to   be   evidence    204 

effect  of  insertion   in   schedule  II    204 

effect   of    proclamation    202 

evidence,  copies  printed  by  King's  Printer  to  be   204 

insertion  In  schedule  II,  effect  of   204 

matters   not  affected    by    repeal    202 

act,  deed,  etc..  existing  at  time  of  repeal    202 

action,    suit.   etc..    in    force    203 

marriage,  certificate,  etc.,  existing  before  or  at  time  of  repeal. .  203 

office,  appointment,  etc.,  appertaining  at  time  of  repeal  203 

penalties,  etc.,  incurred  before  repeal    203 

ordinance,  this  to  be  printed  with  Consolidated  Ordinances 204 

ordinances  consolidated  not  to  be  deemed  new  law  203 

of  1897  to  be  added  to  schedule  II    207 

original  roll  of   201 

original  roll  of  Ordinances  200 

powers   of   commission    iSee   Commlsdiou)    201 

preamble 200 

printed   copies   as   evidence    204 

printing  of   this   Ordinance   [  204 
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proclamation 202 

effect  of    202 

reference    to    repealed   Ordinances    204 

repeal,  matters  not  affected  by   202 

transactions  anterior   to    » 202 

roll  to  be  deposited  with  clerk  201 

roll  of  Ordinances,  original   201 

saving  of  transactions  anterior  to  repeal    202 

transactions  anterior  to   repeal,  saving  of   202 

CONSTABLES, 

duration    of    office    205 

may  be  appointed  by  a  justice  of  the  peace 205 

oath  to  be  taken   before  justice    205 

powers  and  duties  Territorial    205 

CONSTITUTIONAL   QUESTIONS, 

appeal    206 

appointment  of  counsel   for   unrepresented  interests    206 

attorney  general   to  be  notified   206 

court  to  certify  opinion   206 

dissentient   judges   may   certify   opinion    206 

interests  unrepresented,   appointment  of  counsel   for    206 

judges  dissenting  may  certify  opinion   206 

notice   to   attorney  general    206 

notice  to  persons  interested    206 

opinion,  court  to  certify   206 

reference  to  authorised  court    206 

CONSTRUCTION  OF  CHIMNEYS. 

exceptions    207 

materials  for  construction    207 

penalty 207 

stove   pipes    207 

stove  pipes  passing  through  partitions   207 

CONTAGIOUS   DISEASES, 

See  Public   Health. 
See  Municipal. 
See  Villages. 

CONTROVERTED  ELECTIONS   (CO.  1898.  c.  4  printed), 

address  for  service  on  petitioner  209 

address    for    service   on  respondent 209 

admission  by  respondent  of  undue  election 214 

appeal  to  court  en  banc,  proceedings  on    214 

application   to    dismiss    petition    : 212 

applications  to  be  by  summons    212 

ballots  not  to  be  counted  by  judge   215 

candidate   claiming  seat,   objections   by   respondent    210 

report  of  judge  in  case  of 213 

clerks    defined    208 

costs,  as  in  cause  in  court  208 

discretion    of    judge    214 

costs,  dismissed  for  want  of  prosecution  on   [  212 

on   withdrawal   213 

payment   out   of   security    214 

security   for    208 

dismissal  of  petition  for  nmiprosecution    212 

for   want   of   proof    213 

election  set  aside,  writ  to  issue   211* 

particulars    216 

forms    216 

fees,  judicature  tariffs  apply  212 

interpretation    208 

'judge"   defined    ' , .  208 

report    of    \[]  212 
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Judicature  ordinance,  provisions  apply  to  petitions  212 

to    appeal    214 

particulars  of  petition,  application  for    210 

time    of    210 

order    for    210 

petition  against  return,  time  for  208 

who  may   petition 208 

form    and    contents    of    208 

filing    of    208 

service  of  time  and  manner   209 

extension   of  time  for 209 

substitutional    209 

recount  of    ballots    not    permitted    215 

registrar  of  court  en  ha7ic  to  certify  result  of  appeal   218 

report  of  judge,  holding,  pending  appeal  if  stay   * 215 

after    repeal    heard    218 

respondent,    service    of    petition    on    209 

address    for  service    to   be    given    209 

where  omitted    209 

application  by  to  set  aside  petition  209 

costs    210 

ground   for    209 

time    for    209 

for  particulars   210 

may  admit  undue  election   214 

nonprosecution  by  petitioner  may  apply  for  dismissal 212 

security  to  be  deposited  with  petition    208 

costs  payable   out  of    214 

service  of  petition    (See  Petition)    209 

service  where  address  is  omitted   (See  Respondent)    209 

short  title    207 

stay  of  proceedings  pending  appeal    215 

setting  aside 2l8 

title    207 

time    for    presentation    of    petition     208 

trial   of  petition    212 

appointment*  of  time  and   place  for    212 

If  not  applied  for  by  petitioner  respondent  may  applv  for  dis- 
missal      212 

may  be  ordered  on  such  application    , 212^ 

writ  of  election,  issue  of»  if  election  set  aside    213 

withdrawal   of  petition,   flllnj;    . .  .* 213 

costs  in   case  of    213 

service   on   respondent    213 

of  objections  to  claim  of  defeated  candidate 213 

costs  in  case  of  213 

filing    213 

service     218 

COSTS, 

See  Distress  and  Extra  Judicial   Seizure. 
See  Judicature. 

COURTS, 

See  Supreme  Court. 

See  Justices  of  the  Peace. 

See  Police  Magistrates. 

COURTS  OF  REVISION, 

See  Election. 

See  Municipal. 

See  School  Assessment.     Also  substituted  provision. 

See  Local  Improvement. 

See  Villages. 

CORPORATIONS, 

See  Companies. 
See  Municipal. 
See  Societies. 
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CREDITORS,  '••^"E 

See  Assignments  for  Creditors. 
See  Preferential   Assignments. 
See  Creditors  Relief. 

CREDITORS    RELIEF    (CO.    189S.    c.    2G), 

attachment  of  goods,  proceeds  of,  distribution  t:l9 

book    to  be  kept  by  the  sheriff 218 

contest  among  creditors,  scheme  of  distribution  221 

contest    Interpleader    proceedings    219 

costs  first  charge  on  moneys  levied   219 

deposit  of  moneys  levied  in  bank   222 

distribution    of    moneys    levied    218 

questions   as   to   scheme   for    221 

exception,    exempted    goods    222 

employees,    preferential    claim   of    223 

execution,   creditors   by,    only   to   share    219 

goods  or  lands,  share  in  proceeds  of  either  219 

payment    without    sale    220 

return  of,  when  to  be  made    221. 

stay    or   withdrawal   of,    effect    220 

forms     223,  224 

fund  in  court  belonging  to  debtor,  seizure  of 220 

goods  exempt  on  general  writs,  proceeds  not  distributable   222 

execution,  shares  in  proceeds  lands    219 

Interpleader  proceedings,  carriage  of.  scheme  of  distribution ....  218 

interpretation,  "judge,"  "sheriff"   217 

irregularities  not  to  avoid  proceedings  222 

levy    notice    of   to    be   entered 218 

particulars  of   to    be  kept    * 218 

second  or  further  procedure 219 

lands,   execution,   shares  in  proceeds   goods    219 

sale  of,  time  for  distribution   218 

moneys  in  court,  seizure  of  220 

levied,  notice  of , 218 

to  be  placed  in  bank 22Z 

notice  of  levey  to  be  entered  by  sheriff   218 

payment  of  execution  voluntarily  without  sale  . .  *. 220 

poundage,  computation  of    220 

priorities  among  creditors  abolished   218 

questions  as   to   distribution,    scheme 221 

return   of  execution    ., 221 

salary,  priority  of  claim   for    223 

scheme  of  distribution    221 

seizure,  one  sufficient    220 

sheriff,  book  and  statement  to  be  kept  by    218,  221 

compelling    payment    by    221 

duties  after  levy  on  execution    218,  223 

moneys  to   be  placed  in   bank   by    218 

poundage    220 

to    give    information    ' 222 

short  title   ,. 217 

stay    of   execution    220 

wages,  priority  of  claim   for    22r. 

withdrawal  of  execution  220 


DAIRY  ASSOCIATIONS    (CO.   1898,   c.    65), 

associations  for  the  manufacture  of  butter  and  cheese  or  providing 

cold   storage    223 

books    to    be    kept 227 

declaration  and  rules,  to  contain    '  227 

members  to  sign   227 

borrowing    powers    of 229 

bonds   to   be   apjiroved   by   Lieutenant   Governor    229 

notice  of  issue  to  be  given  Territorial  secretary   229 

capital    stock    228 

$1,000  at  least  to  be   subscribed  before  declaration   filed    225 

corporate   powers    225 
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DAIRY  ASSOCIATIONS— Cow ^wued.  page 

declaration,   filing   of 225 

certificate  of  by  the  Territorial  secretary   225 

to  designate  proposed  places  of  business 225 

dairymen's    association,    continuation    of    227 

declaration  to  be  written   in  book    ,  227 

fees    229 

government    of    229 

members,  minimum  number  of   229 

real   estate,  may  possess,   to  value   S10,000    229 

report  by  officers  at  annual  meeting   230 

disputes  may  be   decided  by   arbitration    227 

elections,    mode    of    227 

forms    230 

incorporation,    mode    of 225 

liability    of    shareholders    limited    ^ 228 

meeting,    first    226 

rules  and  regulations  to  be  framed  at 226 

money  payable  by  members  under  rules  a  debt  to  association 227 

mortgage  by  association  of  real  estate    228 

execution  of    : 228 

name  of  association,   restriction   as  to    225 

penalty  for  violation  of  contract  to  supply  milk   228 

returns,  annual   to  Territorial  secretary   228 

rules  and  regulations  to  be  framed  at  first  meeting   226 

copy  to  be  filed  with  Territorial  secretary  before  operations 

commenced     227 

may    be    amended,   etc 227 

binding   on    members    227 

short   title   of  Ordinance    225 

DEATH  OR  INJURY  COMPENSATION. 
See  Accidents. 

See  Compensation  to  Families. 
See  Workmen's  Compensation 

DEATH    REGISTRATION, 
See  Vital  Statistics. 

DENTISTRY   (1903,  Sesa.  2.  c.  16), 

annual  membership   fee    238 

appeal  from  refusal  to  register   ( See  Registration )    239 

auditor,  appointment  of   (See  Miscellaneous)    245 

central    examination    board    239 

college  of  dental  surgeons  constituted    233 

council    of   college,    election   of    membprs    233 

conduct    of   ejections    •     233 

council    233 

disputed    elections     235 

election    regulations     235 

eligibility      . . . ., 233 

equality    of    votes    234 

Inquiry    Into    disputed    elections 235.  936 

list  of  regular  practitioners  to  be  made  out  234 

members    of    council    233 

five      233 

method  of  votlnp:    '. 234 

qualified   voters    234 

scrutineers     234 

term     , 234 

vacancies   In    council,    how   supplied    236 

voters'  list  conclusive    235 

may  be  present    ^ 234 

votes    234 

voting  paper  to  be  preserved 235 

disciplinary,    accused,    nonattendance   of    242 

appeal    to   judge    242 

committee    of    Inquiry    241 
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disciplinary,   accused,   nonattendance    of — Continvf4.  page 

constitution   of   committee    / 241 

costs 240 

counsel    241 

evidence    of  appeal    242 

inquiry    ' .  . . .  241 

legal  assistance   241 

misconduct   of  registered   practitioner    240 

name  erased  not  to  be  restored  without  authority 240 

nonattendance   of   accused    242 

procedure  of  enquiry  240 

restoration   of  name  erased    240 

subpoena    242 

duties  of  council,  etc.  (See  Council )    233 

general  powers  ,of  council    239 

inquiry,  procedure  on    (See  Disciplinary)     241 

erasure  of  name  from  register   240 

examining  boards    (See  Central   Examination  Boards)    239 

evidence    of  registration    243 

fines  (See  Offences  and  Penalties"^   244 

first  council,  meeting  of    {See  Miscellaneous)    246 

term    of    office    246 

election,    (See   Miscellaneous)     246 

expenses    of    246 

forms  (inee  Schedule)    246 

general   powers  of  council    239 

council  to  regulate  register  and  examinations   239 

general    rules    239 

interpretation    232 

"college"     232 

"council"     232 

"dental  practitioner"   233 

"legally   qualified"    233 

"secretary"    233 

list  of  members   (See  Miscellaneous)    246 

membership  fee,  annual    (Sec  Registration)    238 

medical  practitioner.  Ordinance  not  to  apply  to   246 

miscellaneous 245 

misconduct  of  registered   practitioner    {See   Disciplinarv)    240 

offences  and  penalties,  application  of  flne^    245 

assuming   false   title    , 244 

council  may  withdraw   proaemtloTi    ; 245 

limitation  of  prosecution    244 

omission  to  register   244 

onus   of   proof    244 

pretending  to  be  a  dentist   ' .  *  244 

prosecutions,    penalty 244 

unregistered   practitioner,  prosecution   of    244 

ordinance  not  to  apply  to  medical  practitioners   246 

penalties  (See  Offences  and  Penalties)    244 

president  and  officers,  meetings  of  council    . .  .* :.....  236 

executive     ...!!!!!!  236 

meetings    236 

proceedings    237 

procedure  before  judge    (See  Miscellaneous)    ......  245 

property  (See  Miscellaneous) 245 

provisional  secretary  (See  Miscellaneou«5)    .........[.  045 

publication  of  dental  register 243 

effect    of    04O 

registration ...:.:::::::;; 237 

qualification  of  members  of  colle«re   237 

register 237 

registration    fee '  ggo 

secretary's  duties    227 

refusal  to   register,   appeal    from    059 

returns    245 

rights  of /registered  practitioners 24^ 
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schedule    246 

short  title    232 

term  of  office  of  council  {See  Miscellaneous)   246 

unregistered  practitioners  cannot  recover  charges  243 

prosecution   of    243 

rights   of    registered   i)ractitioners    245 

vacancies  in  council    (See  Council)    ; 236 

DEPARTMENTS  OF  GOVERNMENT. 

See  Agriculture  Department. 
See  Attorney  General's  Department. 
See  Public  Service. 
See  Public  Works. 
See  Schools. 

See  Treasury    Department. 
.  See  Territorial   Secretary. 

DEPUTY  CLERKS  OF  COURT. 

See  Clerks  of  Court  and  Deputies. 

DEPUTY   SHERIFFS.  / 

See  Sheriffs. 

DEVOLUTION  OF  ESTATES   (1901,  c.   13), 

illegitimate  children  may  inherit  intestate's  estate    248 

mother  of   may   Inherit   248 

mother  entitled  if  no  wife,  child  or  father  248 

■widow  entitled  to   estate  if  no   children    248 

DISTRESS  FOR  RENT  AND  EXTRA  JUDICIAL  SEIZURES  (CO.  1898, 

c.  34), 

costs  in  distraint  limited    249 

in  seizure  under  chattel  mort^^agcs,  etc.,  limited    249 

penalty   for   taking    unauthorised    249 

distraint  for  rent  limited  to  property  of  tenant  250 

for  interest  on  mortgage  limited    250 

exemption    280 

notice    of    sale    280 

schedule    250 

DOGS, 

See  Protection  of  Animals  from  Dogs. 

DRAINAGE    (1903.  Sess.  1.  c.  6). 

amount  assessed,  distress  for   {See  Maintenance)    256 

appeals  (See  Notice  of  Appeals,  Construction  of  (Government  ditch)  253 
apportionment  of  costs  of  construction  (See  Construction  of  Grovem- 

ment    Ditch)     255 

of  appeal    (See  Construction  ol*   riovt'inniont    Ditch)    254 

arbitration  for  compensation  (See  'Construction  of  Private  Ditch) . .  257 
commissioner's  powers  (See  Construction  of  Government  Ditch)  .  .254,  255 

application   to    (See  Construction  of  Private   Ditch)    257 

compensation,  arbitration  for  tWee  Construction  of  Private  Ditch). 

construction    of  government    ditch    252 

basis  of  assessment 2o2 

cost 252 

benefit    * 252 

capacity   of    outkl     254 

cost  cf  construction,  a  lien  on  the  land    256 

apportionment    of    255 

commutation  of  Instalnu  iit  ^    256 

payable  in  instalments    255 

recoverable  by  suit  256 

examination   for   proposed   ditch,   cost    '252 

feasibility    252 

notice  of  intention  to  proceed    253 

.     notice,    inspection   of    report    253 
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construction   of   government   ditch — Continued,  page 

notice,   appeal    from    assessment    253 

adjournment  of   253 

conditions   of    253 

costs    allowable    254 

costs,  how  apponioucd   284 

decision  of  judge    254 

duplicate  notice  to  be  forwarded  to  commissioner   253 

hearing  of    253 

notice  of  to  be  given   253 

time  for  hearing   253 

penalty   for  obstruction    254 

proposed   ditch,  examination  lor    2^4 

report    of    engineer    252 

construction  of  private  diicli    , 2o7 

application    to   commissioner 257 

arbitration    for    compensation     256 

ditch   of   private   owner    257 

permit    for    construction    258 

distress  for  maintenance  and  ropairs   {iSca  Maintenance)    256 

ditch  begun.  Ordinance  to  apply  to  {See  Construction  of  Private 

Ditch)     258 

government    (See  Construction  of  Government  Ditch)    252 

private  (See  Construction  of  Private  Ditch)    257 

forfeiture   for   nonpayment    (See    Maintenance)     256 

intention,  notice  of  (See  Construction  of  Government  Ditch)    253 

Interpretation    -  251 

"clerk"*     lo2 

"clerk  of  court"   262 

"clerk  of  supreme  court"  252 

"commissioner"     251 

"department"     261 

"ditch"  or  "drain"    ; i  252 

"engineer"    251 

"government   ditch"    262 

•judge"    252 

•owner"     251 

"report" 251 

"road" 251 

maintenance  and  repairs    256 

distress   for   amount   assessed    256 

forfeiture  for  nonpayment 256 

maintenance,  costs  of  256 

may  be  distress  for   256 

nonpayment,  forfeiture  for  (See  Maintenance)    256 

notice  of  appeal   (See  Construction  of  Government  Ditch)    253 

obstruction,  removal  of  (See  Removal  of  Obstruction)   257 

Ordinance  to  apply  to  ditches  begun  258 

outlet,  capacity  of  (See  Construction  of  Government  Ditch)    iio4 

penalty  for  obstruction  (^'cc  Construction  of  Government  Ditch)..  254 

nonpayment   of   maintenance    (See  Maintenace)    256 

powers  of  commissioner  (Sec  Construction  of  Government  Ditch)  .2.>2,2o5 

recovery  of  amount  of  assessment    255 

removal  of  obstruction    : 257 

cost  of   257 

repeal    11^ 

short  title   : 251 

DRUGGISTS, 

See  Pharmaceutical  Associations. 

EASEMENT, 

See  Limitation  of  Actions. 

KDUCATION, 

See  Schools. 
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advertisement  of,  notice  of  260 

agents  and  scrutineers  270 

corrupt  practices  by    294 

may  appoint  scrutineers  270 

may  appear  at  court  of  revision  280 

may  appeal  from  court  of  revision  2«2 

siaiemen*:  of  result  of  polling  for 285 

voting 274 

appeals  {iSee  Court  of  Kevision,  appeals  from)    282 

l)allot8,  count  of  by  returning  offlcer   {See  Count)    282 

aeputy  returning  officer    276 

count,  time  for  announcement  of   •  282 

discrepancy   in   number   276, 297 

disposition  of  when  charge  of  illegal  voting  274 

after  proceedings  concluded   285 

initialling  and  stamping   272 

ballot,  marking  273 

oDjected     274 

otner  returned  than  that  given  voter 273 

returned  by  voter  to  be   273 

secrecy  of,  violating 297 

spoiled  before  used,  new  ballot 275 

when  to  be  considered  as,  in  counting  ballots   276 

ballot  box,  custody  of,  pending  appeal  282 

disposition   of   after  poll    277 

disposition  after   recount    291 

exhibiting  and  sealing  before  poll   268 

opening    276 

polling,  during,  kept  locked  and  sealed  268 

opening  after  close   of   276 

sealing   276 

where  to  be  kept   268 

bribery   {See  Corrupt  Practices)    294 

candidate,  agents  of   270 

certified  elected,  to  be  deemed  elected   286 

death   of    \  263 

deposit  by   263 

list  of  to  be  supplied,  to  whom    265 

names  to  be  announced  at  hustings   264 

nomination  of   263 

name  of  elected,  to  be  published  266 

one    only    nominated    265 

recount  returning  other  than  candidate  first  declared  292 

resignation    not    permitted   pending    petition    292 

statement  of  result  of  count  for 285 

vote  of  In  other  division   274 

withdrawal  of  ' ^^^ 

casting  vote  of  returning  officer    285, 292 

not  to  be  counted  in  appeal  unless  tie  again  occurs   292 

on   recount    292 

certificate  of  result  to  be  given   I)y  returning  officer    285 

clerk,  election   {See  Election  Clerk)    260 

clerk,  of  executive  council,  issue  of  writ  of  election  by  259 

election  material  to  be  furnished  by  267 

returns  to  be  published  by  in  Gazette   293 

clerk   of  sunreme  court,  duties  in  case  of  appeals    {See  Court  of 

Revision)     286 

notice  of  anneals  to  be  given   286 

close  of  poll,  hour  of  275 

no  vote  to  be  taken  af tt  r   276 

procedure  at    2^76 

corrunt  nractl'^es;.  acts  Ly  candiilatcs  or  ai?ent  prohibited   294 

voter  prohibited 295 

election  when  voided   for 295 
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count  of   deputy   returning  officer    276 

by  returning  officer,  adjournment  of 283 

material  to  be  produced  at  282 

proceedings  at  282 

record  book   283 

count  of  appealed  votes  by  judgo  288 

certificate  of 288 

destruction  of  unlawful  buUotrf    288 

enforcing  orders  ia^ 

recording  votes  288 

court  of  revision,  adjounnuent  of    L81 

appeals  from,  (See  Recount  by  Judge)   289 

appointment  of  time  and  place  for  hearing 286 

attachment  for  contempt   287 

ballot  boxes,  etc.,  to  be  subject  to  order  of  judge  pending 

appeal 287 

clerk  of  court  to  act  as  cloik  286 

clerk  to   inform  judge    , 286 

costs  of  appeal 287 

costs  of  attachemcnt 287 

count  of  votes  by  judge  after  inquiry  on  appeal 288 

duties  of  judge  ^88 

deposit  required  as  securily   282, 287 

enforcement  of  judge's  orders  289 

further  deposit  may  bo  required    287 

inouiry  by  judge   286 

judge  disqualified  or  uuablc  to  act  292 

notice  to  be  given  to  clerk  of  supreme  court 285 

notice  to  persons  interested   286 

powers  of  judge  286 

return  of  security 288 

subpoenas,  issue  of  .' 286 

who  may  enter  282 

withdrawal  of  appeal   288 

witness  failing  to  obey  ^u])paMia  286 

witness  fees 286 

appearance  by  agent   280 

'        burden  of  proof  '^^ 

costs,  security  of  279 

awarding    281 

decision  to  be  given  openly    281 

default  of  appearance  by  voter  279 

documents,  production  of  at  278 

expenses,  how  borne   282 

failure  to  agree   281 

naturalisation,   proof  of    279 

cost  of   280 

persons  composing  278 

powers    278 

question    to    be   dctemiinea     280 

return  to  be  made  by  281 

voter  failing  to  appear,  penally    279 

right  to  fees 279 

withdrawal  of  complaint  *'^ 

witnesses  to  attend   278 

payment  of  279 

date  of  election  to  be  niano  in  all  dlsl  net  ^    ioe  -oo 

declaration  of  election 285. 289 

deputy  returning  officer,  appointment   ^^^ 

constable   during   polling  day    *J» 

contravention  of  Ordinance  by    •• •• J»2 

discrepancy  between  ballots  issued  and  in  box,  penalty   ^»T 

election  supplies  not  received,  duty  in  case   267 

improper   use   of   stamp   by    f^^ 

material  to  be  supplied  to    ^^| 

oath  of    ^^ 

omission   of    duty   by    -^ 

opening  poll,  duty  at  - -'^^ 
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deputy  returning  officer,  appointment — Oontinued,  paqk 

polling  place  to  be  prepared  by    260 

duty  at   268 

proclamation  to  be  posted  by 268 

receipt  by  for  election  material  267 

vote"^  of  in  other  division  than  residence  274 

deposit    on    nomination    263 

forefiture  of 2o4 

how  to  be  made    264 

receipt  for   263 

return  of    263 

directions  to  voters  2o4 

election,  declaration  of 285, 289 

general,  to  be  held  on  same  day 260 

notice  of  260 

writ  for,  issue  of  259 

return   of   285, 289, 293 

clerk,  appointment   260 

duties  261 

oath  of  , 261 

omission  of  duty  or  coutraveutiou  of  Ordinance   261 

responsibility    261 

election  material,  deputy  returning  officer  to  be  supplied  with 267 

description  of    267 

when   not  available,   supplying    267 

electors,   information    to,    posting    268 

as   to  polling  places    268 

qualification    270 

vote  where  resident  271 

expenses  of  elections,  payment  o£  293 

fees  and  expenses  .  293 

tariff  of  293 

warrant  of  Lieutenant  Governor  for  payment  of 293 

forms,  schedule  of    800 

Gazette,  publication  in  of  name  of  candidate  elected 293 

hearing  of  appeals 286 

hiring  teams,  etc.,  at  election    prohibited  295 

hustings  for  nomination  purposes   264 

proceedings   at   264 

Illegal  voting    {See  Voters)    273,1^6 

information  to  electors  to  be  posted 268 

interpreter,  employment  of    272 

to  be  entered  in  poll  book    272 

permitted  in  polling  booth   i5<2 

oath   of   272 

intimidation,  penalty    294 

issue  of  writ  259 

judge  {See  Court  of  Revision,  Recount  by)    286 

Kinistino,  time  of  polling  in   -^bb 

material,  description  of,  to  be  supplied  returning  officers    267 

when  not  available  j92 

miscellaneous,  candidate  not  to  resign  during  proceedings 292 

writ  of  sheriff 293 

gazette    ^o^ 

judge  disqualified    ;  *     M- : '  \i S«q 

nomination,  consent  of  nominee  to  be  obtamea  ^w 

close  of   264 

day  of   269 

deposit  at  ^11 

names  to  be  announced ^^* 

paper,  form  of  263 

signature  of  ;J; 

filing  with  returning  officer  ^ja 

place  of  ^ll 

postponement  of  • ;^* 

receipt,  evidence  of  filing  paper,  etc ^b^ 

time  between  and  election    260 

withdrawal  of  candidate 265 
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nomination  proceedings    264 

notice  of  election,  contents  of   *^%»S 

posting    266 

objections,  entry  of  292 

offences  and  penalties  {tiee  Penalties)    

opening  of  poll,  hour  of   268 

objections  to  be  entered  2b» 

procedure  at    268 

penalties,    contravention    of    Ordinance    2^16 

corrupt  practices  at  elections    294 

discrepancy  In  number  of  ballots  Issued  and  lound  in  box.. 282. 297 

hindering  carrying  out  of  Ordinance 296 

omission  by  officials  to  perform  duty 294 

personation    296 

recovery   of    ■. . .  / 295 

violation  of  secrecy  of  ballot  297 

voters,  illegal  acts  by 22tf  7 

voting  more  than  cnce   - 296 

pencils  assigned  candidates 273 

name  of  candidate  to  be  on 269 

personation,  penalty   295 

poll,  date  to  be  announced 266 

declaration  of  result    284 

hours  of    265 

procedure  ou  voter  presenting  himself. . ., 271 

room   for,  who  may  enter 269 

contents    of    269 

inspection    of    270 

statement  of  result  of 277 

to  be  sent  returning  officer   277 

time  for    265 

poll  book  accuracy  of  to  be  certified   • 276 

entrv  wh^n  vote  trnd^^red 27S 

statement  required    275 

inspection  to  be  noted  in 270 

entry  when  Interpreter  employed 272 

notice  given  voter  to  answer  charge 273 

election   officers    vote 279 

person  unable  to  mark  ballot  votes   275 

person   voting  in  name  already  voted  on ^/5 

OT)en  to  inspection   269 

wher**   kept    ^^j 

poll    cler.^.    appolntniput   of ^^ 

congta>>le  on  polling  day • 268 

discrenancv  in  number  of  hallots  issued  and  in  box,  penalty  on  Z97 

dutv  in  case  sunnlips  rtot  available 2u7 

denuty  returning  officer  does  not  act 268 

imnroner  use  of  stamp  by 296 

oath   of    il% 

omission  of  dutv  or  contravention  of  Ordinance |S»o 

powers  and  llabnities    268 

vofe  in  nolling  division  other  than  residence ^74 

poUine:   Hivf^ions,   ^ormaMon   of    261 

number  of  voters  to  be  con+ain^^d  In    ^^^ 

pollinT  ninroq.  additional  mav  be  provided *^| 

preparation    of    ^^^ 

rooms  in.  outer  and  luner • ^^^ 

sA>,oMq  may  be  used  as •^^ 

securing    p-o 

«,r»or.?ql  ronort  to  >^o  m^^de  ih  case  of  26.i 

provl'i^ng  ^or  the  polling '^ 

^^fp  flTii  >i^"rs 255 

eleotlm    notice    2<5$ 

Information   ^'or  electors    ,  ^^ 

ouallfication  of  voters ** 
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recount  by  judge  {See  Court  of  Revision) 289 

abandonment  if  not  properly  demanded,  etc 290 

appointment    for    290 

service    of    290 

service   of,   proof   of    290 

ballot  boxes,  etc.,  disposition  pLudiug 290 

candidate   returned   other  than  one   tirsit   declared,   immunity 

of  latter ^^* 

cost  of  recount  and  subsequeut  pioceediugd 291 

count  of  ballots 290 

demand  for    289 

evidence  may  be  lakeu  regarding  poll 292 

judge  disqualified  or  unable  to  act  when 292 

particulars  of  judge's  statement  291 

rejection  of  illegal  ballots   291 

result  of  a  tie    292 

security  for  costs ^^^ 

time  for  and  place  of  •  •  • ;  •  •  • 290 

resignation  not  permitted  alter  poll  till  result  deternnned ^9^ 

pending    election    petition    292 

return  of  writ,  date  of 259 

to  clerk  of  executive  couucU 28o 

report  in  case  of  postponed  election 263 

return,  publication  in  gazette 293 

returring  officer,  certified  copies  to  be  furuiailied  by 282 

count  by 282 

decision  by,  ^vlKre  court  of  revision  disagreed ^  ^81 

declaration  of  election  by 285, 289 

deputy  returning  officers  to  be  appointed 266 

disposition  of  ballot  boxes,  etc.,  after  election 277 

disqualification  of,  not  to  avoid  election   259 

duties  on  receiving  writ ^J" 

fees  and  expenses  of *^* 

indorsement  of  receipt  of  writ j^^ 

materials  for  elections  to  be  supplied  by Z^^ 

nomination  proceedings,  duties  at 263 

notice  of   polling   places ^^ 

oath   of  office    f?" 

omission  of  duty  or  eontraveution  of  Ordinance ^»4 

penalty  for  opening  ballot  box  before  count ^»^ 

postponement   of   election 263 

special  report  in  cAse  of ^^^ 

.      qualification    of    %ll 

refusal  or  inability  to  act,  duty  of ^o^ 

return  to    29g 

schedules      n^n 

school  houses,  use  of  as  polling  places ^jj^ 

scrutineers,   appointment  of    *' 

powers   at  polling  places *'" 

vote  in  division  other  than  residence ^'* 

secrecy  of  ballot,  violation  of.  penalty ^»' 

sheriff,  ballot  boxes,  etc..  to  be  handed  to. ^«  < 

duty  when  election  proceedings  concluded ^»^ 

security   for   recount,    deposit   with ^»» 

short   title    276 

'''''%^^?^ore  used;  'destr;;ying  and'  delivery  of  new  'ballots! '.  275 

spoiled  but  placed  in  box,  disposition  of ^'^ 

stamp,  improper  use  of,  penalty 

treating    at    elections,    penalty *^^ 

voter,  appeal,  has  right  of „-- 

ballot  paper,  delivery  to • ** J 

charge  of  illegal  voting,  notice  of ^'J 

disposition  of  ballot  after ;^^^  |^| 

directions  to    • '  n^j- 

Illegal  acts  by.  voting  twice |J° 

accepting  bribe ^^n 

hiring  teams  to  candidate,  etc ^»" 
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voter,  appeal,  has  right  of — Continued.  page 

not  understanding  English 272 

numbering   consecutively    271 

pencils,   delivery  to    272 

person  tendering  vote  in  name  of  person  voted 278 

personation   of    297 

polling  place,  to  leave  after  voted 273 

qualification  of   270 

questions  to  be  asked   271 

answers  to  be  recorded  in  poll  book 271 

resident  to  vote  where  271 

secrecy  of  ballot,  violating  297 

spoiling  ballot  paper,  may  receive  another 275 

statements  to  be  made  by 272 

record  of  to  be  made  273 

filing    273 

refusal  to  subscribe    273 

unable  to  sign  statement,  to  make  mark 273 

mark  ballot   275 

unlawful  acts  in  voting 297 

votluT  {See  Poll)    271 

direction  to  voter ^73 

entry  in  poll  book 273, 274 

illiterate    272 

Interpreter,    use   of 272 

notice  to  answer  charge 272 

statements  by  voter 271 

record  of  271 

writ  of  election  (tiee  Returning  Officer) 269 

contents  of  '. 259 

forms    of    260 

issue    of    259 

reading  at  hustings 264 

renirn  («ee  Return  of  Writ)  285 

transmission   of    260 

EJLECTIONS  CONTESTED, 

See  Controverted    Elections. 

ELECTRIC  COMPANIES. 

See  Water,  Gas,  Electric  and  Telephone  Companies. 

ENGINEERS. 

See  Public  Works. 

See  Irrigation  Diitricts. 

See  Steam  Boilers   Inspection. 

ENTIRE  ANIMALS   (CO.  1898,  c.  78). 

advertisement  of  capture  of  stallion  or  bull 312 

costs  of,  captor  to  be  reimbursed &*2 

bull  nine  months  old  and  upwards  not  to  run  at  large 311 

exception    311 

running  at  large,  capture  and  detention  of   (See  Stallion  or 

Bull)     312 

•captor,"  Interpretation  of  expression 311 

"department."    interpretation    of    expression 311 

fees  to  cantor  of  stallion  or  bull 312 

to  justice    314 

to    salesman    313 

internretatlon  "captor"    311 

"department"    311 

"Inqticp"     311 

"minister"     311 

"ownpr"    311 

"running  at    large"    311 

nenaltv  for  omlttlne:  to  pav  caotor's  fees,  etc ?1 1 

for  owner  allowing  stallion  or  bull  to  run  at  large  after  notice  818  , 

"run  at  large,"  "running  at  large,"  interpretation  of  expressions..  811  f 

short    title    311 
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stallion  of  one  year  old  and  upward  not  to  run  at  large 311 

stallion  or  bull  running  at  large  may  be  captured  and  detalneu..  312 

except  in  pound  or  herd  district o^^ 

owner  to  be  notified  by  captor 312 

to  pay  captor  |5  and  25  cents  per  diem  for  keep ox^i 

penalty  for  omission  312 

proceedings  for  sale  on  failure 312 

owner  unknown,  publication  of  notice,  etc 312 

fees   to   captor    312 

cost  of  advertising,  reimbursement  of 312 

sale,  auctioneer's  license  not  necessary ox2 

failing  claim  or  payment .• Jjx2 

justice's    fees    314 

proceeds  of,  disposition  of 313 

balance  of,  failing  claim  within  twelve  months  to  go 

Into   general    revenue   fund 313 

return  by  J.P.  to  department 813 

salesman's    fees    313 

who  may  sell    313' 

ESTATES, 

See  iidministration. 

*8ee  Devolution. 

See  Trustees,  Executors  and  Administrators. 

p:stray  animals. 

See  Stray  Animals. 

EXECUTIONS, 

See  Creditor's   Relief. 
See  Exemptions. 
See  Judicature. 

EXECUTORS, 

See  Trustees,  Executors  and  Administrators. 

EXECUTIVE  COUNCIL, 

See  Departments  of  Government. 
See  Public  Service. 

EXECUTIVE  GOVERNMENT, 

See  Departments  of  Government. 

See  Public  S-ervice. 

See  Security  of  Public  Officers. 

EXEMPTIONS   PROM   EXECUTIONS    (CO.   1898), 

article    forming    considoration    of   judgment    not  exempt    except 

for  bedding  and  clothing    ?^  7 

execution  debtor  entitled   to  choice  from  articles  exempted 317 

exemption  not  extended  to  absconding  debtor  leaving  no  wife  or 

family     317 

not  on    distress    for    interest 317 

rights  of  deceased   execution   debtor  continued  to   family 817 

personal   property  exempt    316 

real   property   exempted    from   seizure 316 

short  title    316 

EXPROPRIATION  OF  LAinDS, 
See  Municipal. 
See  Public  Works. 

EXTRA  JUDICIAL  SEIZURE, 
See  Distress  for  Rent. 

FACTORS  AND  AGENTS   (CO.  1898.  c.  40), 

"agent"    (See  Mercantile  Agent)    :  *  *  •  ;:^ i'    *       215 

agreements  through  clerks,  etc.,  deemed  agreements  with  agent. . .       819 
clerks,  etc.,  agreements  thrQUfh,  deemed  agreements  with  agent...      819 
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consent  of  owner  of  goods  to  disposition  by  Bgent,  presumed 31« 

disposition  by   buyers   and   sellers   of  goods 323 

by  seller  retaining  possession  valid  as  though  authorised  by 

owner    320 

by  buyer  obtaining  possession  valid  as  if  he  were  a  mercantile 

agent  in  possession  with  consent  of  owner <i20 

dispostition  by  mercantile  agent,  agreements  through  clerks,  etc.v 

deemed    agreement   with    » .'119 

disposition  by  consent  of  owner  presumed ..»...;  ^19 

interpretation    318 

liability    of    321 

pledge   by   319 

powers  under  common  law  amplified  by  Ordinance 321 

powers  respecting  the   disposition  of  goods 329 

"document   of  title,"    interpretation 318 

document  of  title,  effect  of  transfer  of  on  vendor's  lien  or  right 

of  stoppage  in  transitu    321 

how   transferable    321 

exchange  of  goods  or  documents,  right  acquired  by 319 

"goods"    interpretation    318 

goods  subject  to  lien  for  advances  to  consignor  not  actual  owner..  320 

interpretation    318 

liability  of  agent •  321 

lien  on  goods  for  advances  to  consignor  not  actual  owner 320 

mercantile   agent    318 

owner's  rights  in  respect  if  goods  in  possession  of  agent  or  assigned 

or  pledged,  etc.,  or  proceeds  thereof  321 

'person,"   interpretation    318 

"pledge,"    interpretation    3io 

pledge  of  document  of  title  to  goods  deemed  pledge  of  goods 319 

of  goods  for  antecedent  debt 319 

"possession,"  when  person  deemed  in 318 

rights  acquired  by  exchange  of  goods  or  documents  318 

short    title 318 

supplemental,   liabilitv  of  agent   321 

saving  rights  and  powers 321 

"title,   document  of,"  interpretation 321 

transfer  of  documents  by  indorsement  or  delivery 321 

effect   of   on    vendor's   right   of   lien  or   right   of   stoppage    in 

transitu    321 

FENCES    (1903,   Sess.    2,   c.    28). 

action  for  damages   {See  Fence)    322 

arbitration   (f^e^  Disagreement  as  to  Fence)    324 

damages   (^ee  Disagreement  as  to  Fence)    322 

disagreement  as  to  fencing  and   damages 323 

arbitration    324 

exceptions  as  herd  and  pound  districts  324 

fencing  (See  Disagreement  as  to  Fencing  and  Damages)    323 

fence  across  closed  trails 324 

around    crops    323 

around  stacks    323 

lawful  absence  of 322 

lawful,  defined    322 

line,  liability  of  adjoining  owners 323 

liability  of  adjoining  owners  for  line 323 

repeal     325 

short   title    322 

trespassing  of  animals   323 

liability  of  owner  323 

FERRIES, 

See  Public  Works. 

FIRES, 

See  Construction  of  Chimneys. 
See  Investigation  of  Fires. 
See  Prairie  and  Forest  Fires. 
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FIRE  INSURANCE'.  PAt? 

See  Fire  Insurance  PoHcv. 
See  Mutual  Fire  Insurancie. 

FIRES  ^NVESl  iGATION, 

See  Investigation  of  Fires. 

FIRE  INSURANCE  POLICY  (1903.  Sess.  1.  c.  16). 

actions  against  company  (See  Schedule)    832 

appeal     327 

arbitration   (See  Schedule)    327 

commpncement    327 

cancellation  notice  to  be  given  mortgagee  326 

companv  liable    325 

conditions,  policv.  waiving  of  (See  Scnedule)   328 

statut'^rv    (See    Schedule)     325.  ^^7 

unlu^t  to  be  null    327 

variations  in    326 

Ipgalltv  of  variations   327 

mortg«!8:«»,  loss  payable  to  whom   3?^ 

short   title    '^^^ 

R/»»i''dt)in.   <5»q*ii*/^rv   conditions    ^|^J 

statutorv  conditions  J^ 

variations    •*• 

FOREIGN  COMPANIES  dft'^S.  Fess.  i,  c.  14), 

action,  ri^ht  of  registered  comnanv   337 

unrrgistered  crmnany  no  ri^iit  of   ^^^ 

.  affliavit  that  company  in  existence  required  on  registration   334 

;   annual  statement 335 

summary  of   particulars    ^^^ 

penaltv  for  not  fllinfir  ^^^ 

registrar  may  reruire  further  particulars   ^^o 

verification  bv  affidavit ^^^ 

'  attornpv,  Dowrr  of  reouir^d  to  be  rpelsterrd 334 

balance  sheet,  true  copy  to  bp  registered   334 

certificate  of  registration— evidence    «^« 

ru'4i'*«»t*on    in    cr'iT'-^te j.^' 

chartpr.  copy  to  be  reelstered   ®5* 

(See  Interpretation)    ;^; 

charter  and  r*^gnlations  (See  Interpretation) ^^^ 

court    (See  Internrptatlon)    ^^J 

effect  of  registration    ^;* 

eypm^tlon  from  nenaltv  of  c^^rtnin  travellers  ^^^ 

existing  companies,  provision  for   ^^ 

fees    •  • AQ 

for'^lgn  comi^anv   (^Ve  Tntprnrotntion^    • J^^ 

forms   alteration  of  bv  Lleutpnant  Governor  in  Council   A69 

genpral  rl«?hts  and  i-ow^rs  of  rpc's^-r-d   -orr»^oT,<os 

Hudson's  T^Rv  Company  exempted  from  Ordinance   ^«3 

Intpr'^retatlon     «*^* 

jndtres  ( See  Tnternr'^tation >    ^' 

Inncis,  rl?bt  of  re<rl^torpd  oomnanv  to  bold ^;|' 

license  fee.  no  municipal  to  be  cbar*r*^d ^^ 

powpr  of  attorupv  r^^qulr'^d  to  be  registered    «^J 

reel^trar   (Sep  Tnternretation)    «^J 

registration,  effect   of  ^1 . 

procedure    „,. 

reiuired.  penalty,  exemption  from   J;J2 

repeal     .  •  • ^^3 

short  title   ^\^ 

8nb<?tUiit'>d  M'^rvif'P  on  ^'onrnanv •    ^ 

suspension  and   revocation  of  reeistration  bow 33S 

summary  of  particulars  to  be  registered   ooc  007 

subscribers,   firms  or  company •^•^^-  ^ « ' 

> 

FOUUi»T  FIRES. 

Bee  Prairie  Flrea. 
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FORM  AND  INTERPRETATION  OF  ORDINANCES,  PAt;K 
See  Interpretation. 

GAME  PROTECTION  (1902,  Sess.  2,  c.  29), 

application   of  Ordinance   345 

to  curators  of  museums   345 

Indians    345 

•  big  game"   (.See  Interpretation)   339 

protected  (See  Prohibitions) 340 

"close  season"    (See  Interpretation,  Prohibitions)    339, 340 

"commissioner"  {See  Interpretation)   339 

curators  of  museums  {See  Application  of  Ordinance)   345 

dog,  sporting  {See  Prohibitions)    340 

eggs,  protected   {See  Prohibitions) 342 

evidence  prima  facie   ! 341 

export  of  game  {See  Prohibitions)    341 

low  grade  furs   342 

foreign  game  birds   {See  Permissions)    344 

forms   {See  Schedule)    346 

'fur  bearing  animals"   {See  Interpretation)    339 

protected  {See  Prdhibitlons)    341 

game"    {See    Interpretation )     339 

game  birds"    {See  Interpretation)    344 

foreign    {See   Permissions)    ^  344 

protected  {See  Prohibitions)    339 

game  guardians   345 

appointment    of    345 

duties  of   845 

ex  offlcio   345 

"guardian"   {See  Interpretation)    339 

guest  permit  {See  Permissions)    342 

Interpretation,  "big  game"   339 

"dose   season"    839 

"commissioner"    339 

"fur   bearing  animals"    339 

"game"    339 

"game    bird"    339 

"guardian"    339 

"nonresident"     339 

license   for   nonresident    {See   Permissions)     342 

limitation  of  prosecutions  {See  Prosecutions)    344 

museums,  curators  of  {See  Application)   - . . . .  345 

nonresident    {See  Interpretation)    339 

license  for    {See  Permissions) 342 

Ordinance,  application  of  {See  Application)    345 

penalties  and  prosecutions    844 

period  of  close  season  {See  Prohibitions)    340 

permissions,  for  nonresident  342 

privileges  of    342 

production   of    342 

for  scientific  purposes    342 

game  birds,  foreign 344 

guest   permit    3^4 

taxidermist,    possession    by    344 

prohibtions,  certain  trading  342 

dogs,  sporting,  to  be  kept  confined   v*0 

eggs,   protection   of    342 

export  of  game    ^41 

low  grade  furs    342 

hunting  at  night   .  *. 342 

big  game    o41 

fur  bearing  animals   340 

game   birds    oil 

on  Sunday   340 

over  enclosed  land  340 

prosecutions,  limitations  of   344 

penalties 344 

repeal    345 

schedule 5^^ 
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short    title   339 

Sunday  Hunting  {See  Prohibitions)    843 

taxidermist,  possession  by  {See  Permissions)   344 

GAS  COMPANIES, 

See  Water,  Gas,  Electric  and  Telephone  Companies. 

GAZETTE, 

See  Public  Printing. 

GOODS, 

See  Bills  of  Sale. 
See  Conditional  Sales  of  Goods. 
See  Factors  and  Agents. 
See  Sales  of  Goods. 

GOVERNMENT, 

See  Departments. 

See  Executive  Government. 

See  Public  Service. 

GRANTS  FOR  PATRIOTIC  PURPOSES, 
See  Municipal. 

GRANTS  FOR  SCHOOLS, 
See  School  Grants. 

GUARDIANS  OF  INFANTS  AND  LUNATICS, 
See  Judicature. 

HAIL  INSURANCE  (1903,  Sess.  1,  c.  7), 

administration  of  Ordinance  348 

application  and  receipt  to  form  contract 348 

fee  on   348 

forms  for    348 

appraisements  of  loss  and  damage  3^9 

appraisement     349 

aroltratlon    850 

cost    of    350 

examination  of  area  affected  849 

notice  of  loss   349 

"crop"    {See   Interpretation)     ^. 348 

contract   '. 848 

by  minister   348 

formed  by  application  and  receipt ;s48 

when  valid  348 

fee  on  application  for  insurance  848 

forms  ot   {See  Schedule)    348 

insurance,  rates  of  {See  Rates)   348, 849 

interpretation    348 

"crop"    348 

"minister"     348 

loss,  notice  of  ( See  Appraisement)    349 

appraisement  of  {See  Appraisement)    349 

minister  {See  Interpretation)    3:iiJ 

authorised  to  make  contract  {See  Contract)  848 

payment  of  expenses  and  losses  350 

deficiency    350 

statement  of  minister  isoO 

rates  of  insurance    348, 349 

repeal     851 

schedule    351 

short  title    348 

HAWKERS  AND  PEDLBRS, 
See  Auctioneers. 
See  Municipal. 
See  Villages. 
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HEALTH,  PACE 

aee  Contagious  Diseases. 
See  Public  Health. 

1 1  bit  DING  OF  ANIMALS  (CO.  18  j8.  c.  81} 

•animal"   defined 353 

appoiami^nt  of  pound  k^.c^pH-s trwd 

bulla  In  r  o?  l  districts 3a4 

runninj  at  large,  penalty  for  allowing  after  notice 355 

complaint  by  owner,  notice  to  poundkeeper,  deposit  of  damages, 

etc.,  and  release  of  animal   360 

how  to  be  formulated  360 

hearing  of    360 

common  law  rights  of  owner,  saving  as  to 361 

damages  may  be  claimed  by  action  in  competent  court 

"deoartment"  defined   8u^ 

distraining  and  impounding  of  animals  {See  Impounding)    355 

animals  distrained  may  be  released    before    impounding     on 

payment  of  charges   35S 

"distrainor"  defined    3o3 

dui  les  of  pound  keeper  367 

fees  for  inspection  of  pound  book   357 

fees  for  extracts  from  pound  books  357 

in  respect  of  impounding  animals,  payable  to  pound  keeper  . .  3o3 

to  proprietor  and  pound  keeper 363 

••herd  district"   defined   363 

what  districts  may  be  organised  and  how 354 

impounding  of  cattle,  causes  for  which  animals  may  be  impounded  355 
in  unauthorised  pound    or  place,    penalty   for    damages    not 

recoverable  from  owner  358 

statement  to  be  left  with  pound  keeper  on 355 

temporarily  in  unauthorised  place   

notice  to   owner    356 

Incei^prptation 353 

"justice"    defined    353 

"minister"  defined  853 

notice  of  impounding   350 

offences  and  penalties   355, 361 

operation  of  Ordinance,  time  and  place   354 

organisation  of  herd  districts    354 

declaration  by  Lieutenant  Governor  in  Council   354 

notice  of  Intention  to  be  published  and  posted  before     354 

notice  of  intention  how  to  be  posted  354 

may  be  made  falling  objections  within  30  days   354 

objections  how  to  be  made   '. .  354 

"owner"    defined    .> 3t>3 

payment  of  charges  on  impounded  animals  , 353 

penalty  for  allowing  stallion  or  bull  to  run  at  large  after  notice..  357 

ofliences  by  pound  keeper   361 

rescue  of  Impounded  animal    363 

destruction  or  inlury  of  pound  363 

illegal    impounding   362 

causing  animals  to  trespass   363 

pound,  existing,  crntinued  and  subject  to  Ordinance 356 

publication   in   gazette  of  establishment  or  abolition    to    be 

evidence      357 

to  be  kept  clean  and  in  repair,  and  animals  supplied  with  food 

and    water    357 

pound  book  and  copy  of  Ordinance  to  be  kept  -y  pound  keeper  ....  357 

open  to  inspection  of  J.  P.  or  N.W.M.P.  without  charge 357 

anv  person  on  pa^^nent  of  fee  of  10  cents 357 

extracts  from,  fees  for   357 

to  be  handed  over  to  successor   357 

pound    keeper"   defined    353 

existlne:,  continued  and  subject  to  Ordinance 356 

appointment   of b  '6 

notice  to  be  published  in  gazette 8.^6 

terminates  81st  December  856 
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pound  keeper,  defined — Continued.  page 

eligible  for  reappointment   356 

resignation    of    . . . ! 856 

publication  In  gazette  of  appointment  or  removal  to  be  evidence  357 
to  keep  pound  clean.  In  repair  and  animals  supplied  with  food 

and  water  357 

burden  of  proof  on,  that  animals  properly  cared  for,  etc 362 

responsibility  for  loss  or  daiAage  857 

returns  by  to  minister  when  required 857 

to  detain  animals  Impounded  until  fees  are  paid  and  receipts 

of  notice,  etc 358 

notice  by  to  owners  of  animals  impounded 358 

not  to  have  interest  In  sale  359 

"proprietor"   defined 353 

return  by  pound  keeper  to  minister  when  required  357 

**run  at  large,"  "running  at  large"  defined 853 

proceeds  of  sale  {See  Sale)   859 

sale  of  Impounded  animals,  when  animals  may  be  sold,  and  notice  858 

pound  keeper  to  be  auctioneer  859 

no  penalty  for  acting  as  auctioneer  without  a  license 859 

time  and  place  of  ' 859 

pound  keeper  not  to  have  interest  In   &o9 

when  animals  may  not  be  sold  359 

If'  owner  unknown,  all  animals  to  be  sold  859 

return  to  department  359 

proceeds  of,  how  to  be  disposed  of  359 

unclaimed  balance  to  be  paid  to  minister 859 

if  unclaimed    for  twelve    months     to  form    part    of    general 

revenue  fund  860 

short  title    353 

stallions  or  bulls  in  herd  districts 354 

running  at  large,  penalty  for  allowing  after  notice  «56 

"trespasser"  defined 853 

HIRE  RECEIPTS, 

See  Conditional  Sale  of  Goods. 

HORSE  BREEDERS  (1903,  c.  23), 

advertisement  of    stallions    367 

certificate  of  cross-bred  stallion  367 

grade  sthllion   867 

stallion    : 367 

colt,  sale  of  {See  Enforcement  of  L.ien)    8b« 

commencement    368 

"commissioner"    {See  Interpretation)    366 

copies  of  certificate  to  be  posted  '6^Q 

"department"    {See  Interpretation)     b66 

enforcement  of  lien  368 

sale  of  colt   3t»8 

application  of  proceeds   368 

evidence  of  advertisement   367 

claim  for  service   {See  Registration)    ot)7 

filing  of  registration  of  lien  {See  Registration)  867 

forms  {Bee  Schedule)    369 

interpretation    366 

"commissioner"     866 

•  department"    366 

"owner"     366 

lien,  enforcement  of  {See  Enforcement)    368 

registration  of  (See  Registration)    367 

"owner"    {See   Interpretation)    366 

registration  of  stallion 366 

Hen  of  service   367 

filing   of    r 367 

effect  of   367 

sale  of  colt   {See  Enforcement)    368 


^"^  '  INDEX 
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schedule    ) ^ 

service.  Hen  for  (See  Registration) ^7 

short  tlUe ;   If^ 

stallion,  advertisement  of  {8e^e  Advertisement)    !,'!.'!!.' 367 

evidence  of   (5ee  Evidence)    357 

certificate  of  {See  Certificate)    *i. !  i! !...!.. .!!!!..!!!! !      367 

HOSPITALS    (1907.  c.  8). 

aid  to  hospitals  3jq 

advances   on   account    '/, 270 

hospitals,  aid  to   .'.'.'!.*!.'!'!.* 37O 

inspection   of    (See   Inspection)    .!!!! 371 

regulations  for    (See  Regulations) 371 

inspection  of  hospitals   oij 

interpretation    ] 270 

regulations  ...!..... 370 

returns    ...!!..!!.!!.!!..!!!! ' 370 

false,  penalties  for 270 

r^p^ai v.';:;;::;;;;::;:::;::;:;   m 

HOTELS, 

See  Keepers  of  Hotels  and  Boarding  Houses. 
See  Liens. 

See  Liquor  License. 

ILLEGITIMATE  CHILDREN, 
See  Devolution  of  Estates. 
Bee  Support  of  Illegitimate  Children. 

IMPROVEMENTS, 

See  Local  Improvement. 

INFANT'S   CUSTODY  AND   PROPERTY, 
See  Judicature. 

INJURIES  TO  STOCK. 

See  Stock  Injured  hy  Railway  Trains. 

INJURIES  TO  WORKMEN. 

Bee  Workmen's  Compensation. 

INQUIRIES  CONCERNING  PUBLIC  MATTERS  (CO.  1908   el  12), 

commissioners  appointment  of  872 

inspection  of  public  offices    373 

powers  of  commissioners 373 

INSANE  PERSONS  (CO.  1898.  c.  90), 

attorney  general,  report  of  inoulrv,  with  cooy  of  information  and 

evidence,  to  be  forwarded  to  by  J.P 374 

further  inquiries  may  be  ordered  by   374 

discharge  of  prr^on  alleged  to  be  Insane  if  inquiry  falls  to  establish 

insanity    ; 374 

estate  and  property  of   (See  Judicature)    

evidence,   what  to  be   taken    374 

copy  of  to  be  forwarded  to  attorney  general  with  J.P.'s  report  374 

power  to  summon  witnesses    374 

fees  to  J.P.   373 

information  warrant  to  be  Issued  by  J.P.  upon   373 

copy  to  be  forwarded  to  attorney  general  with  J.P.*b  report  . .  373 
report  by  J   P.  (with  copy,  information  and  evidence)  to  be  sent 

to  attorney  general   374 

warrant  to  apprehend,  Issue  of  by  J.P 373 

form   373 

warrant  of   commitment    374 

witnesses,  power  to  J.P.  to  summon  374 

INSPECTION  OP  STEAM  BOILERS, 
Bee  Steam  Boiler  Inspection. 
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INSPECTION  OP  STOCBC,  page 

Bee  Stock  Inspection. 

INSOLVENCY. 

See  Assignments  for  Creditors. 

See  Creditor's  Relief. 

See  Preferential  Assigpiments. 

INSURANCE. 

See  Fire   Insurance  Policy 

See  Hail  Insurance. 

See  Insurance  for  Wife  and  Children. 

See  Mutual  Fire  Insurance. 

INSURANCE  FOR  WIFE  AND  CHILDREN  (CO.  1898.  c.  49), 

actions  for  insurance  money  to  be  consolidated,  parties   382 

ante  nuptial  nrlfrv.  Bub'«**nuent.  declaration  for  benefit  of  wife  or 

children  valid  377 

appointment  of  trustee,  etc..  company  to  be  notified  382 

apportioned  policy,  share  of  a  beneficiary  dying  before   insured 

person    878 

in  default  of  other  disposition  to  form  part  of  estate  of  insured  379 

apportionment  of  insurance  for  benefit  of  wife,  children  or  child..  377 

may  be  varied  by  declaration  or  will  377  . 

absence  of.  division  378 

death  of  beneficiary  or  beneficiaries    379 

declaration  for  benefit  of  future  wife  or  children  379 

assignment  of  policy  378 

persons  entitled  to  succession 378 

bonuses  and  profits  subject  to  direction  of  insured 381 

borrowing  money  for  pavment  of  premiums,  sums  borrowed  a  first 

lien    on    policy    381 

childreQ  as  a  class  beneficiaries,  proof  of  number,  names  and  ajes 

to  be  adduced  to  company  379 

company  admitting  claim,  failing  trustee,  executor  or  guardian  may 

pay  money  into  court    380 

costs  of  payment  out    380 

failing  to  pay.  court  may  order  payment  880 

costs  of  application   381 

company  to  be  noticed  of  declaration  or  appointment  of  trustee  or 

revocation  of  same  382 

costs  of  payment  out  of  money  voluntarily  paid  into  court  by  com- 
pany      380 

of  aplicatlon  for  order  for  payment  over  by  company 381 

creditors'   rights    382 

declaration  that  insurance  for  benefit  of  wife  or  children  creates  a 

trust,  and  insurance  not  part  of  husband's  estate 377 

apportionment  may  be  varied  by  377 

company  to  be  notified  of    382 

(in  absence  of  apportionment,  and  after  death  of  beneficiaries i 

for  benefit  of  future  wife  or  children   379 

valid,  tb^Ti«rh  nollcv  ante  nuntlal  377 

executors,  failing  appointment  of  trustees,  shares  of  infants  may  be 

paid  to   879 

investment  by 380 

fees  on  appointment  guarllan  or  grant  of  probate  when  insurance 

money  does  not  exceed  $400  888 

guardian,  falling  appointment  of  trustee,  share  of  infant  may  be 

paid     379 

fees  on  appointment  when  insurance  money  does  not  exceed 

$400     3«0 

investment    by 380 

to   give   security    380 

infants    (See  Trustee  and  Guardian)    379 

insurance  for  benefit  of  wife  and  children,  or  wife,  children  or 

child,  apportionment  377 

action  for  insurance  money  to  be  consolliated,  parties  3^2 

flipportioned.  share  of  ben<>flclarv  dying  before  person  In<?urpd  378 
Ui  default  of  other  disposition,  to  form  part  of  estate  of 

J^wjred » , H78 
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INSURANCE  FOR  WIFE  AND  CHILDREN — Continued^  page 
Insurance  for  benefit  of  wife.  etc. — Continued. 

declared  for  benefit  of  wife  or  children  a  trust  and  not  part  of 

husband's  estate    377 

declaration  valid  though  policy  ante  nuptial   377 

for  benefit  of  children  as  a  class,  proof  of  number,  names  and 

ages  to  be  adduced  379 

may  be  in  name  of  insured,  wife  or  trustee 377 

money  to  be  paid  free  from  claims  of  creditors  if  insured  ....  379 

other  mode  of,  Ordinance  not  to  restrict 382 

pledge  of  policy  prior  to  declaration 377 

surrender  of  policy  for  paid  up  policy 381 

surrender  or  assignment  of  policy  378 

persons   entitled   in   succession    383 

interpretation     376 

investment  by  trustee,  executor  or  guardian    380 

'maturity  of  the  contract,"  interpretation    376 

'maturity  of  the  policy,"   interpretation    376 

Ordinance  not  to  restrict  other  modes  of  insurance  or  assignment.  .  383 

parties  in  actions  for  insurance  money 382 

payment  of  insurance  money  free  from    claims    of    creditors  of 

insured    379 

by  company  admitting  claim,  under  judge's  order 380 

into  court  by  company  admitting  claim    380 

out  of  court  of  money  voluntarily  paid  in  by  company,  costs  of  380 

to  trustees  discharges  company    379 

pledge  of  policy  prior  to  declaration   377 

policy    {See  Insurance)     377 

profits  subject  to  direction  of  insured 381 

surrender  or  assignment  of  policy  378 

persons   entitled   in   succession    373 

of  policy  for  paid  up  policy 381 

trustee,  appointment  of  and  investment  by 379 

company  to  be  notified  of  appointment  or  revocation  of  appoint- 
ment of  382 

failing  appointment  of  trustee,  executor  or  guardian,  company 

admitting  claim  may  pay  money  into  court 380 

failing  appointment  of,  shares  of  infants  may  be  paid  to  exe- 
cutor or  guardian  379 

payment  to  discharged  company   379 

INTEREST, 

See  Distress  for  Rent. 


INTERPRETATION    (CO.    1898,    c.    1), 

"affirmation"  included  in  "oath"  in  certain  cases    387 

amendment  in  same  session    375 

not  to  Involve  declaration  as  to  previous  law   390 

application  of  Ordinance   384 

where  inconsistent  with  other  Ordinances 384 

appointment,  power  of,  includes  power  to  remove  388 

arbor  day 386 

assettt^of-  Ueuteflftnt'G^verffopy  indorsation  ...  .......*  .:;•...  ..f.-;^  384 

reservation  of 384 

authentication  of  copies  of  Ordinances    .• ..;.*.  ....  .  .  .  393 

bo'dles  corporate,  .^ftneral  .powers'  and  -obligattons  ' .-. .'.  ,s^v ..-. ;-  .^iv-w  389 

bylaws,  rules,  etc.,  power  tcr-make  includes  power  to  revoke 389 

certified  copies  of  Ordinanc^^ '.:..; 393 

fee    on     393 

certificate    if    Ordinance    disallowed    394 

citation  of  Ordinance    383 

clerk  of  assembly  to  have  custody  of  Ordinances 393 

authentication    by   of   duplicates    393 

commencement  of  Ordinances    384 

consolidated   Ordinances,   citation . .  '.  383 

construction  so  as  to  effectuate  true  Intent .....  ]  '.  392 

reserving  power  to  repeal,  etc ...!!..!.  389 

to  be  deemed  remedial   .      /    *  303 

of   this   Ordinance .v  ...'•....'. .  394 
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'crown,  the,"  mpaning   885 

•declaration"  included  in  oath  in  certain  cases 387 

disallowed  Ordinances,  certificate  on  copies  issued  hy  clerk  Legis- 
lative  Assembly    S94 

duties,  penalties,  etc.,  belonging  to  crown    391 

enacting  words    384 

enactment,  form  of   384 

enforcement    of   Ordinances,   proceedings   for    391 

evidence  of  Ordinances    393 

"felony" 387 

forfeitures,  recovery  where  no  other  mode  provided 391 

belong  to  crown  unless  other  provision 891 

form,  of   enacting    384 

of  Ordinances    384 

forms,  slight  deviation  from  389 

gazette     '. 3^7 

gender  and   number    i 386 

"government,"  "government  of  Territories"   386 

"herein"    385 

"her    Majesty"    385 

"holiday"     .  386 

time  expiring  on   ;f87 

imprisonment,  place  of  under  Ordinances 8S6 

intent,  true,  to  be  effectuated 392 

interpretation    385 

"justice"    888 

Jurisdiction  local    388 

Judicial    notice    392 

law  Always  speaking   383 

"Lieutenant    Governor" 335 

"Lieutenant   Governor  in  Council"    385 

"magistrate"    388 

Jurisdiction,  local    388 

majority  may  do  act  for  several    3^0 

"may"    permissive    38i 

minister  of  the  crown,  directions  and  powers  to  include  substitute  389 

successors  and  deputies    389 

"misdemeanour"    387 

"month"    385 

mountain  standard  time   887 

name  commonly  applied  to  place,  official,  etc 386 

"next" 386 

"North-West  Government"    1 .  38o 

"now"     y.  386 

number  and  gender 386 

"oath,"   what  included   in    387 

oaths,  persons  authorised  to  administer  and  certify   387 

officers  {See  Public  Officers)    388 

"official    gazette"    3<?7 

Ordinances,  authentication  of  copies 393 

certified  copies   393 

certificate  if   disallowed    393 

citation    383 

custody  of » 4  4 1 . 1 393 

deemed   public    392 

deemed  remedial 392 

form  of   384 

not  in  force  at  once  proceedings  under 392 

record  of  393 

penalties  or  forfeitures,  belong  to  crown  unless  other  provision  . .  391 

procedure    for   recovery    391 

where  no  other  mode  provided  391 

"person"    3S6 

power  to  act  Includes  necessary  incidental  powers 388 

preamble,    effect    of    384 

private  Ordinances,   effect   of   limited    389 

proceedings  under  Ordinances  before  coming  into  force 392 

^proclamation*    386 

to  be  made  by  Order  in  OouncU   ................  t  .<•• .  ^ 
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INTERPRETATION— Con«nMcd.  page 

public  Ordinances,  all  Ordinances  deemed  to  be    392 

public  moneys,  mode  of  expenditure  if  not  otherwise  provided ....  388 

public    officers    or    functionaries    388 

directions  or  powers  to  Include  successors  and  deputies  ....  388 

hold    office    during   pleasure    389 

local    jurisdiction    of    388 

power  to  appoint  Includes  power  to  remove 388 

•  punishment  of  officers,  procedure    391 

"Queen,  the" 385 

references  to  sections.  Inclusive  of  both    392 

mean  printed  Ordinances 392 

repeal  In  same  session   385 

of  repealing  Ordinance   390 

not  Involve  declaration  as  to  previous  law  390 

other  provisions  substituted,  officers  and  proceedings  continued  390 

bylaws,    etc.,    continued    390 

references  extend  to  substituted  provisions  390 

vested  rights  or  pending  actions  not  affected  390 

offences  committed  or  forfeitures  Incurred  prior  to 391 

rules  and  orders,  power  to  make  includes  power  to  revoke 389 

"security"    387 

"shall"   Imperative    385 

short  title   383 

"standard  time"    387 

summary    conviction    on"    391 

Sunday,  time  limited  expiring  on    387 

•♦sureties"    387 

"sworn"  Includes  "affirmed"  or  "declared"    387 

"Territories" ,. 386 

time  expiring  on  Sunday  or  holiday 387 

of   commencement   of   Ordinances    384 

standard 387 

"United  Kingdom"    385 

"United   States"    386 

"writing,"  "written"  386 

"year"     386 

INTOXICATING  LIQUORS, 
Bee  Liquor  Licenses. 

INVESTIGATION  OF  ACCIDENT  BY  FIRE   (CO.  1898,  c.  36), 

examination  of  witnesses  to  be  on  oath  reduced  to  writing  and 

reutrned   to   attorney   general    394 

Inquiry  Into  cause  of  fire  may  be  instituted  by  a  justice 394 

not  to  be  instituted  except  (1)  upon  sworn  statement  of  rea- 
sonable   supslclon    394 

(2)   after  report  to  attorney  general  and  receipt  of  au- 
thority to  proceed   394 

penalty  for  nonattendance  of  witness  and  enforcement  394 

IRRIGATION  DISTRICTS   (CO.  1898,  c.  74  and  1901,  c.  20), 

annual  election  of  trustees    401 

area  of  district  alteration   420 

arrears  of  taxes,  confirmation  of  return    416, 417 

assessment  to  be  made    404 

proceedings  regarding    404 

authorisation   under   Irrigation   Act   application   for    403 

borrowing  money  till  collection  of  taxes   419 

borrowing  powers    425 

***             board  of  trustees  (See  Trustees) 411 

bylaw  to  raise  necessary  funds  by  debenture 407 

submission   to  vote    405 

commissioner     424 

court  of  revision    405 

district   commissioner    425 

erection  of  district,  order  for    398 

estimate  of  cost  of  works  to  be  made   409 

annual   of  necessary   rate 415 

executions  against  districts  procedure  on   , 4S0 
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IRRIGATION    DISTRICTS — Continued.  page 

existing  districts  continued    396 

interpretation    395 

lien  on  land  for  taxes   41S 

notice  of  proposed  establishment  of  district 397 

officers,  failure  to  appoint    420 

or&ranisation   of   district    3^6 

petition  for  erection  of  district 396 

verification  of  3?)6 

notice  of  publication    396 

regulations  and  bylaws  402 

rules  and  regulations  of  commissioner    426 

secretary   treasurer    402 

security  by    403 

short   title    395 

taxes,  levy  and  collection  of   415 

enforcement    of  payment    of    41 6 

trustees,    body    corporate    401 

chairman  and  secretary  treasurer   402 

declaration  of  office    400 

election  of,  proceedings  398 

meetings   of    402 

term   of   office    400 

vacancy  in  board   400 

vote  on  question  of  erection,  proceedings  on    398 

JUDICATURE   (CO.  1898,  c.  21  as  amneded  1899.  c.  5,  1900,  c.  5,  1903, 

Sess.  2,  c.  6), 

action,  interpretation 427 

choses   in,   assignment   of    431 

affidavits,  interpretation 427 

^         causes,  interpretation    427 

clerk's   duties    433 

absence  of  provision  for 434 

accounts   by    433 

books  to  be  kept  by 433 

books  open  to   public    433 

deputy  of 587 

disposition  of  books  when  vacancy   434 

duties  of   438 

interpretation  of  terms /  427 

office  hours *33 

vacancy  in  office    .  .  .  .' '.'..'!'.' 434 

common  law,  equity  to  prevail  over   433 

conflicting  claims,  interpleader  4;j2 

counterclaim    432 

damages,  injunction   432 

defendant,  interpretation    427 

equitable   relief   to    430 

deputy  clerk,  interpretation    427, 587 

districts,  boundaries  of  Judicial    429 

England,  laws  of  evidence 433 

practice   and  procedure,   how   far  followed    428, 430 ' 

entry  and   trial   of  suits,  where    (Bee  Jurisdiction)    428 

equity,  rules  of  to  prevail 433 

equitable  claims  (See  Rules  of  Law)    430 

defences  (See  Rules  of  Law)    430 

evidence    (See  Rules  of  Law)    433 

execution  creditor,  interpretation    428 

express  trusts   (See  Rules  of  Law)    431 

injunction  (See  Rules  of  Law)    432 

interpretation    of   terms    427 

"action"    427 

"causes"     427 

"clerk"    427 

"defendant"    427 

"execution  creditor" 428 

"Judgment"   428 

"lunatic" 428 
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JUDICATURE — Continued.  pace 
interpretation  of  terms — Continued, 

"matter"    •  .  •  •  427 

"originating   summons"    427 

"order"    428 

"party,  parties"    427 

'person"    427 

'petitioner"    427 

"plaintiff"    427 

•pleading"    428 

•receiver"    427 

"rules  of  court"   428 

"sheriff" 428 

Judges  In  chambers  sitting  as  in  court    429 

judgment   (Bee  Interpretation)    428 

final  detarmlnation  (See  Rules  of  Law)   431 

Judicial  districts,  boundaries    429 

Jurisdiction. 

entry  and  trial  of  suits 428 

how  exercised   428 

Judicial   districts    429 

Judge,  powers  in  chambers   429 

powers  of  to  declare  that  sitting  in  open  court  . ; 429 

sittings  of  court 429 

vesting  orders 429 

lunatics   {See  Interpretation)    428 

Fiee  Rules  of  Law 431 

matter  (See  Interpretation)    427 

merger   (See  Rules  of  Law)    431 

minor  (See  Rules  of  Law)    ■ .  •, 431 

mortgagor  in  possession,  rights  of   431 

multlpUcitv  of  proceedings,  avoidance  of    4^ 

oath,  interpretation • *f5 

official  guardian  (See  Public  Administrator)   434 

order,    interpretation    428 

originating  summons  (See  Interpretation)    427 

party  and  parties  (See  Interpretation)    4^7 

part  performance  (See  Rules  of  Law)    432 

person    (See  Interpretation)    427 

petitioner  (See  Interpretation)    427 

plaintiff  (See  Interpretation)    427 

pleading • •'•. 427 

possession,  mortgagor,  power  to  sue  for *6i 

practise  and  procedure 435 

English  rules,  application  of 436 

existing  rules  contiued 436 

judge's  power  to  frame    436 

public   administrator    434 

administration,  grant  of,  to 434 

revocation  of  grant  to  434 

when  required  to  apply  for .  435 

costs    •. 436 

administrator  ad  litem _•  435 

advertisements  for  claims  by .  .  .  . ; s. •  • 435 

appointment  of  434 

bond,  proceedings  on :  * ;«-  An 

costs  and  compensation  to 43o,  569 

duties  of,  as  guardian   (See  Rules  of  Court)   569 

as  to  acting  Intestacy  under  $200  4.^5 

applications   for   administration    435 

taking  possession  of  estate   434 

emoluments,  annual  statement  of    436 

guardian  ad  litem  (See  Rules  of  Court)    568 

official    •  •  •  •  4-^4 

infants,  service  on  In  actions  against  (See  Rules  of  Court)   . .  568 

official    guardian    434 

proceedings  against  on  bond    435 

qualifications    434 

remuneration    (See  Rules  of  Court)    435, 569 

aeourity   by    434 
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receiver    (See   Interpretation)     427 

(See  Rules  of  Law)    482 

.  rules  of  court  (See  Practise  and  Procedure)    436 

(See   Interpretation)     427 

rules  of  law 429 

assignments  of  choses  In  action 431 

conflict  of  law  and  equity    433 

conflicting   claims    432 

contracts    432 

counterclaim    430 

damages  In  lieu  of  injunction 432 

equity  to  prevail    433 

equitable  relief 430 

waste    431 

evidence,  laws  of 431 

express   trusts    431 

finality  of  judgment 431 

injunction    432 

interpleader,  conflicting  claims   432 

lunatics,  property  and  estate   431 

merger 431 

minors'  right  to  sue  for  wages   433 

mortgagor's  right  to  sue  for  possession    431 

mutipUclty   of   proceedings,    avoidance    "431 

part  performance  in  satisfaction 432 

receivers    432 

specific    performance    432 

third  parties,  relief  against   432 

trustees  not  relieved  by  statute  of  limitations  for  claims  of 

cestui  que  trust  In  respect  of  breach  of  trust  431 

waste,  equitable 431 

sheriffs,    interpretation    427 

short  title 427 

specific   performance    (See  Rules   of   Law)    432 

third  parties  (See  Rules  of  Law)    430 

vesting  orders  (See  Jurisdiction )    429 

waste   (See  Rules  of  Law)    431, 432 

JUDICATURE,  RULES  OF  COURT. 

abatement  (See  Alias  Writs)    554 

(See  Change  of  Parties)    455 

accountants    (See  Experts)     544 

accounts    (See  Issues,   Inquiries  and) 488 

(See  Administration)    641 

(See  Receivers)   526 

action  against  public  officers,  limitation    553 

(See  Jurisdiction)    427,  428 

address  for  service,  plaintiff's,  to  be  indorsed  on  writ 439 

defendant's  on  appearance    457 

administration    (See  Applications  In  Chambers)    541 

(See  Default  of  Appearance)    461 

(See  Parties) 449 

(See  Probate  and  Letters  of)    564 

(See   Public   Administrator)     ....  568 

admin lEtrators  (See  Administration)   

admissions,  order  XXII,  amendment  of 487 

costs  of  proof  and  failure  to  make  after  notice 4S7,  488 

documents  of 487 

effect  of 487 

evidence  of  488 

facts  of  487 

judgment  on 487 

notices  of  by  pleading    487 

in  answer  to  notice  487 

of  documents    487 

withdrawal    of    487 

admissions  in  pleading  (See  Pleading)    464,  487 

^                of  serylce    445 
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advertisement  (See  Applications  in  Chambers)    544 

probate  and  letters  of  administration   586 

advocate    (See  Parties)    456 

(See  Service  of  Other  Proceedings) 445 

writ  of  summons   439, 440 

affidavits  (See  Affidavits  and  Depositions)    501 

(t^ee  Attachment  of  Debts)    519 

(See  Attachment  of  Personal  Property)    527 

(See  Default  of  Appearance)    459 

(See  Discovery   of  Documents)    487 

(See  Evidence)  , 494, 498 

(See  Interpleader)     532 

(See  Interpretation)     42S 

(iSee  Issues,  Inquiries  and  Accounts)    489 

(See  Motions  and  Applications)    637 

(See  Service  out  of  Jurisdiction)    444 

(See  Service  of  Writ  of  Summons)    443 

affidavits   and   depositions,   order   XXVII    501 

advocates  or  agents  of  parties  may  not  take  501 

alterations  in  verified  accounts   504 

blind  person   or  illiterate    503 

certificate  on  exhibits   504 

chambers,  use  of  when  used  in  court  504 

cross   examination  on    502 

defective,    use    of    503 

deponent,    description   of 602 

several    502 

exhibits,  reference  to  504 

ex  parte  motions,   use  on    504 

filing    502, 503 

form    of    502 

facts,  to  be  confined  to 501 

Illiterates  • 503 

jurat    .' 501  • 

motions,   use   on    501 

oaths,   commissioners  and  officers  to  administer    501 

office   copies    503 

partner  or  clerk  of  advocate  to  party  not  to  take 503 

signature 502 

scandalous  matter  may  be  struck  out 502 

statements  of  belief' 601 

times  for  filing 503 

use  in  court  and  chambers    501, 504 

alias  writs,   issue  of    554 

amendment,    order   XIX    477 

application   for  leave  478 

claim    without  leave    477 

clerical   errors    479 

costs    of    477, 479 

counterclaim  without  leave   477 

disallowance  of  improper   478 

delivery  of   479 

failure  to  make  after  leave  478 

general  power  as  to    479 

leave,  with  and   without    478, 477 

manner  of  making  478 

marking  of  pleading 479 

pleading    lo    477, 479 

pow3  -b  oi  court  or  Judge 478 

terms    of    •  •  ^^^ 

amendm  at   on   appeal    647 

of  notice  of  appeal    546 

appeal  ( See  Court  en  hanc)    545 

appearance,  order  Vtii       ^^J 

address  for  service  on  defendant  entering     467 

application  to  set  aside  writ   before    458 

defence  limited  in  action  for  land    458 

filing,  consequence  of  *" « 


» i  * 
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defendant,  entry  of  by   .* 457 

time  for    438, 467 

person    not   named   as    458 

indorsement  on   467 

land  for,  person  not  sued   458 

landlord,  entry  of  a   468 

party   obtaining   leave   to   defend    468 

recovery  of  lands  In  action  for  458 

time  for  {8ee  Writ  of  Summons)    438 

third  party,  by   {8ee  Parties)    458 

applications   in   chambers,   order  XL   

administration  and  trusts 5«1 

advertisement   for  claims 544 

applications  by  cestui  que  trusts   542 

creditor      642 

claimant   by   assignment    642 

devisee    642 

heir  at  law  542 

next  of  kin   642 

account,   powers  of  judge    643 

for  administration  of  estate   642 

for   administration   of   trusts    642 

for  approval  of  sale  642 

for  ascertainment  of  creditor   642 

for   determining  question    642 

for  pasrment  Into  court  642 

for   enforcing   trusts    642 

for  opinion  of  court     544 

for   staying  actions    542 

appointment  of  new  trustees 543 

claims,  advertisement  for   544 

conduct  of  sale,  when  ordered  644  - 

claimants,   when   excluded    644 

devisee  may  apply,  when    642 

experts,  assistance  of 644 

exoneration  of  trustee  646 

evidence  in  support  of  application  643 

fraud  or  concealment  by  trustee  646 

Interference  with  discretion  of  executor  642 

judgment   on    summons    643 

notice,    advertisement  of    642 

originating  summons,  ground  for   641 

at  Instance  of  trustee   544 

proof   of  claims    / 544 

powers  of  court  or  Judge  643 

sale  may  be  ordered   544 

service  of  summons  542 

special  directions  by  judge    648 

trustee,  anplication  for  directions  544 

appointraeni  of  new  648 

exoneration  of  545 

generally    540 

costs   of   proceedings    B%1 

ex  parte  proceedings    540 

jurisdiction   of  judge    641 

nonattendance  of  party   641 

reconsideration    of    541 

service  of  summons  540 

summon*?  not  disposed  of   641 

guardians  ad  litem,  appointment  545 

originating  summons    539 

annearance    to    540 

directions,   special    540 

form  of    640 

Judgment     640 

proceedings  by    589 
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cases  in  which  appestl  lies 546 

consent  Judgments  not  appealable  except  by  leave 648 

costs  of  appeals,  powers  of  court 547 

judgments  as  to  not  appealable  except  by  leave 545 

security  for  when  required   546 

default  in  entry  of  appeals,  etc 549 

entry  of  appeals,  etc.,  to  be  made  promptly 548 

evidence,    further,   on   appeal    548 

when  question  of  fact  involved   548 

interlocutory  orders  not  to  prejudice  .appeal  548 

judge,  to  whom  application  should  be  made,  becoming  unable 

to  act,  procedure  548 

judgment  of,  delivery  by  one  judge   549 

jurisdiction  in  appeal    546 

new  trial  may  be  asked  alternatively   546 

in  case  of   substantial   miscarriage    547 

on  any  one  question 547 

notice  of  appeal,  amendment  of   546 

contents 546 

time  for  service   \ 546 

service  on  whom 64S 

security  for  costs  when  ordered    64S 

Judgment  pending  appeal    548 

stay  of  proceedings  pending  appeal  .* 548 

notice  of  appeal  not  a  stay  548 

creditors  (See  Applications  in  Chambers)   644 

cross  examination  {See  Trial)    494 

affidavit     % 502 

default  of  appearance,  order  IX.   458 . 

administration,  action  for  • 461 

affidavit  of  service,  filing  of  ...,  459 

defendants,  several,  some  appearing 460 

some  served 461 

detinue,  in  action  of 459 

foreclosure    461 

hearing  or  trial  at  (See  Trial)  493 

infant,  of,  o^  person  of  unsound  mind  458 

Judgment  In  458, 461 

land  for  recovery  of,  or  profits  of 460 

lien  or  charge  461 

liquidator  demand,  action  for  459 

marriage,  nullity  of   4fai 

mortgage,  lien  or  charge,  actions  on   461 

motion,  service  of   (See  Motions,  etc.;    638 

nullity  of  marriage  461 

proceedings  in  actions  not  specially  provided  for 461 

setting  aside  or  varying  judgment  461 

third  party   (See  Parties)    453 

writ  of  summons  to  be  filed  unless  order  dispensing  459 

default  of  pleading,  order  XVI   473 

debts  In  action  for  473 

defeuv^ants,   more   than   one    473 

defence  to  part  of  claim 474 

detinue  and  damages   473 

land,  action  for 474 

liquidator,  demand  and  damages 473 

mesne  profits  ^74 

other  actions,  pleading,  q.v 474 

replv  or  close  of   472 

setting  aside  judgment  for 463 

third  party  by  475 

defence,  amendment  of  {See  Amendment)    478 

confessions  of  (Bee  Matters  arising  pending  action)    471 

contents  of   (iSee  Pleading  generally) 465 

counterclaim    4C4 

aefault  of  (See  Default  of  Pleading)   473 
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defence,  amendment  of — Continued. 

delivery  of   K'^ee   Appearance)    457 

limiting  in  action  for  land  (See  Appearance)    4oii 

matters  arising  pending  action,  q.v 471 

part  of  claim  {See  Default  of  pleading)   474 

payment  into  court  before  and  with  {See  Payment  into  and  out 

of  court)    466 

pleading  generall)',  q.v 463 

striking  out   {See  StriKing  out  Appearance)    462 

order  before  action  {See  Payment  into  and  out  of  Court)  467 

withdrawal  of  {See  Discontinuance)   477 

defendant,  adding  {See  Parties)    447 

address  of  (See  Form  and  Commencement  of  Action)    437 

appearance  by  {See  Appearance)  457 

claiming  contribution  {See  Parties)    452 

codefendants,   questions   between    {See   Parties)    454 

counterclaim  by   {See  Pleading  generally)    463 

death  of  {See  Parties,  change  of)   455 

default  of  appearance  of,  q.v 458 

discontinuance  of,  q.v.             476 

firm,  service  on   {See  Service  of  Writ  of  Summons)   441 

ex  juris,  issue  of  writ   (See  Service  out  of  jurisdiction) ....  440 

marriage  of  {See  Parties,  change  of)    455 

payment  Into  court  by,  q.v 466 

representative  capacity  of    {See   Parties)    446 

service  of  writ  on   {See  Service  of  Writ  of  Summons)    440 

substitutional  service  on  {See  Service  of  Writ  of  Summons)  . .  442 

third  party  added  by  {See  Parties)    452 

who  may  be  joined  as  {See  Parties)   446 

withdrawal  of  {See  Discontinuance)    477 

discontinuance,  order  XVIII    '. 476 

action  subsequent  to 477 

counterclaim,   withdrawal   of    477 

consent   withdrawal   by    476 

costs     476 

defence  after    476 

entry  for  trial,  wuhdrawal  after  477 

judgment  for  costs  477 

stage  at  which  they  may  be , 476 

without    leave    476 

by  leave  477 

by  consent    477 

stay  of  subsequent  action  pending  payment  of  costs   477 

subsequent  actions 476 

withdrawal  of  defence  477 

discontinuance,  counterclaim  may  be  proceeded  with   463 

discovery,   examination   for    {See   Examination   for)    4S2 

discovery  of  documents,  order  XX  

advocate  not  informing  client  of  order   481 

affidavit    of    479 

application    ex  parte   479 

attachment  for  failure  to  comply  with  order 481 

by  whom   479 

determination    of    objection    j 481 

default  in  making 481 

inspection    480 

notice  of  time  and  place   480 

objections    479.  480 

order  for  inspection   480 

production  of  documents 480 

service  of  order   481 

time  and  place  for  inspection   4S0 

discoverv  in  aid  of  executions,  order  XXXI    518 

application  of  or  order  ex  nnrte ...  niq 

books   and   documents,  production   of    51 8 

clerk  or  servant  of  judgment  debtor,  examination  of  518 

conduct,  money    519 
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corporation   employee,    examination    of    51 S 

costs 519 

debtor,  judgment,  examination  of   518 

disobedience  of  order 5i9 

examination   for   518 

nature  of  examination   518 

production   of  documents    519 

use   of  examination 518 

districts,  boundaries  of  judicial *^9 

documents,  admission  of    {See  Admissions)    487 

discovery  of   {See  Discovery  of  documents)    479 

examination  for  discovery  of  {See  Discovery  of  Documents)..  483 

inspection  of    {See  Discovery  of  documents'^    480 

production    of    (See    Admissions)     487 

pleading  {See  Pleading  generally)    465 

enein^ers  (See  Experts,  Applications  In  Chambers)    5^4 

England,   laws    of    evidence    ^^3 

forms  where  applicable  {See  Miscellaneous)    553 

practice    in    ^ ^^'^ 

entry  and  trial  of  suits  where   {See  Jurisdiction)    428 

equity,  rules  of   {See  Rules  of  Law)    433 

equitable  relief  (See  Rules  of  Law)    430 

estate  for  life,  witiiout  impeachment  for  waste  {See  Rules  of  Law)  431 

evidence,   etc.,   order  XXVI    494 

affidavit  of  particular  fact  494 

production  of  deponent  for  cross  examination    495 

copies  of  documents  495 

pleadings     ^^^ 

records    ^-  ^ 

writ   ^11 

conduct  money    ^^^ 

cross  examination    before    examiner    496 

on   affidavit ]2| 

conduct  of  examination    *»« 

documents,   impounded    495 

examiner  {See  Examination  of  Witnesses)    495 

examination    of   witnesses    495 

copv  of  proceedings  for  use  in    49o 

conduct  of ^^^ 

cross  examination   J^^ 

on  affidavit    jji 

costs  against,   witness  when    49^ 

directions  as  to *^^ 

depositions,  taking  of   49b 

use  in  evidence ^^^ 

disobedience  of  witness  497 

to  order  for ^H 

fpr  use  in  court   ;^^ 

giving  in  evidence *j? 

intprrosjalories    by     .^l 

mode  of  taking   ■  •  •  i  -i IJu 

notice  of  intention  to  use  at  trial    •      •  *»» 

lOrder  for ,^1 

ohiectlon  of  witness   J^ ' 

subsequent    use   of    ' 

use  in  evidence    ^^^ 

viva  voce   ^qe 

Imnounded  documents   ^^^ 

judgment  on  /  * '  *,' ; luo 

notice  of  intention  to  use  at  trial   J^^ 

omcp  conies  of  dornments,  etc ^^j,^ 

order  for  examination  ' 

oaths,  administration  of ^^^ 

peroptuatlng  testimony    ^^g 

practice  on  taking .«- 

reading  when  taken  in  other  causes   *^^ 
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shorthand  reporter,  appointment    499 

may  be  taken  In    499 

subpoena   « ; 500 

subsequent  use  of  499 

trial,  after  * 498 

witnesses,  ^Hva  voce  examination  of  generally  494 

examination   for   discovery,   order   XXI    482 

appeal  from  examiner  .* 484 

appointment  for,  issue  of   482 

nonattendance  on    484 

service  of  482 

bodies  corporate,  officers  of 482 

certified  copies  of  documents  482 

compelling   attendance  for   i82, 484 

conduct  money  to  be  paid  482 

of  examination,  mode  of   483 

copies  of  documents  to  be  taken,  when   483 

corporations,  officers  of    482 

costs  of,  inquiry  as  to   486 

objections  by  witness   484 

cross  examination  and  re-examination    483 

depositions,  certified  copy,  effect  of   485 

filing  jof    484 

form  of 484 

taken  in  shorthand,  when 485 

form  and  completion  485 

to  be  read  over  and  signed 484 

witness  refusing  to  sign    484 

documents,  inspection  of  by  examiner    483 

production  of,  on,  witness  refusing  to  part  with,  copies  to 

be  taken    483 

evidence,  use  of  examination  in   486 

examiner,  who  to  be   482 

appeal  from  order  of   484 

may  make  special  report    485 

explanatory   examination    483 

officer  of  body  corporate   482 

jurisdiction,  out  of  482 

notice  to  produce  documents  ou   48S 

objections  by  witness,  costs  of 484 

decision   of    484 

objections  to  quesilons   485 

to   be   recorded    485 

officer  before  whom  to  be  held  483 

officers  of  bodies  corporate,  of  482 

order  of  examfner,  appeal  from  486 

order  for,  ex  juris    482 

parties  liable  to  examination    482 

party  united  in  interest  with  person  examined  4o3 

penalty  for  nonattendance  on   484 

place  of  examination    482 

production  of  documents  484 

re-examination  and  cross  examination    483 

refusal  to  attend  for  examination   484 

return  of  depositions  to  clerk 485 

shorthand,  use  of  on    485 

special  report    486 

subpoena  for,  Issue  of   482 

diobedience  to 484 

time  examination  may  take  place  482 

trial,  use  of  depositions  in  evidence  at   486 

witness,  conduct  of,  report  of  examiner  on   48G 

punishment   of    484 

fees    482 

nonattendance,  penalty   484 

objections  by    484 

exchange  of  property  {Sec  Sale  of  Land)    535 
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execution  creditor    {See  Interpretation)    428 

execution   {See  Creditors  Relief  Ordinance) 
(See  Execution  Order  XXX  below.) 
(See  Discovery  in  Aid  of   iDxecutlon.) 
(See  Attachment.  Receivers,  Replevin) 

execution,  order  XXX SOS 

audita  querela  abolished    512 

bank  notes,  seizure  of  513 

bills,  seizure  of  .  * . . ; : .......,.; 513 

bonds,  seizure  of ; ......;..;.;..  613 

change  of  parties,  leave  to  issue  after    ^ . .  6ll 

cheques,  seizure  of i 513 

conditional  judgment,  after   508 

corporation,   against    612 

costs  for    ~ .  ol6 

costs,  against  lands,  money  made  on  goods   515, 511 

of   Bl6 

taxation  of   517 

crops,  growing,  seizure  of  514 

date  of   510 

death  of  judgment  debtor,  upon   511 

dlfBculty  arising  {See  Discovery  In  aid  of )   518 

direction  to  sheriff   511 

discovery  in  aid  of,  q.v 518 

costs  of   518 

duration  of   510 

effect  of.  as  against  goods  512 

enforcement  of  orders 511 

equitable   {See  Receiver)    526 

equity  of  redemption  In  goods,  seizure  of 513 

expenses  of    511 

expiry  of  writ,  sale  after   516 

firm,  against ^ 509 

form,  where  none  provided * 511 

garnishee  against  {See  Attachment  of  Debts)    521 

goods,  effect  of  as  against    512 

equity  of  redemption  in,  seizure  of   513 

husband  liable  or  entitled  on  judgment  against  wife    511 

issue  by  leave  in  certain  cases 511 

judgment  or  order  on  condition,  condition  not  complied  with, .  508 

delivery  of  land,  for   509 

mandamus,  injunction,  specific  performance  of   512 

recovery  of  property  other  than  land  or  money   509 

special  case,  on  decision  after  (See  Special  Case)    492 

to  do  act  other  than  payment  of  money 5u;» 

or  abstain  from  act,  of   509 

judicial  district,  to  any    510 

land,  for  recovery  of  509 

and  costs,  separate  writs   516 

Issue    of    against    51 4 

proceedings  on  sale  of,  under  514 

return  nulla  hona  to  goods  necessary    51S 

sale,  time  for    518 

advertisement    of    618 

adjournment  of  518 

notice   of 518 

transfer,  form  In  certain  cases 518 

leasehold    Interests,   seizure    of    513 

leave  to  Issue  In  certain  cases   511 

upon  change  of  parties   511 

death  of  juds^ment  debtor  511 

third   partj',  acalnst    {See   Parties)     453 

levy,  what  to  be  Included  In    516 

money,  for  payment  of   508 

seizure  of  513 

mortgages,  seizure  of  '. 514 

notice    to    mortgagor    514 

nulla    hona,    return   of    515 
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order,  to  do  act  at  expense  of  party  refusing 412 

partners  against  509 

payment    of    money   lor    568 

by  sheriff  of  money  realiseJ    514 

person,  not  a  party,  by  or  against  511 

perishable  articles,  sale  of,  under 513 

poundage,    etc.,   levied   upon    516 

praecipe   for    5i0 

promissory  notes,  seizure  of  518 

renewal  of    510 

return  of  515 

enforcing    {^ce   Molioiis  and   Applications)     53S 

sale  under  513 

in    interpleader    procecdiiigri    {>Ste    Interpleader) 534 

sheriff,  by   613 

notice  of 613 

securities,  seizure  of 513 

separate  for  costs  in  certain  cases  516 

sheriff  to  whom  may  be  directed 510 

seizure  and  sale  by  513 

payment  by  of  moneys  realised 514 

fees  of  to  be  deducted  from  levy  514 

charges  of,   poundage,  amount   chargeable    516 

where  money  made  in  another  Judicial  district 617 

on  withdrawal  or  stay  of  execution   517 

taxation  of    517 

revision  of   617 

six  years  after  judgmt  ul,  leave  for    611 

stay  of 609 

on  ground  of  facts  arisen  too  laie  to  be  pleaded   612 

on  judgment  against  third  party  463 

taxation  of  costs  of  sheriff  on  617 

time  for  issue  of 608 

within  six  years    612 

writ  of,  date  of  610 

direction  to  sheriff    611 

duration  of  610 

expiry,  procctdiiigs   arur    611 

form  of 512 

Indorsements  on 611 

issue  of,  time  for  608 

leave  for   612 

to  any  sheriff 610 

against  lands   614 

praecipe  for ^JJ 

priority  of  l]^ 

renewal  of    ||2 

return  of  ^ j° 

separate  for  laud  and  cosis   516 

executors  («ee  Applications  in  Chamueio)    481 

{See  Costs.)    549 

(See  Parties)     446 

exhibits  (See  Affidavits  and  Depositions)    504 

experts  {See  Applications  in  unambers)    o** 

express  trusts  {See  Rules  of  Law)   431 

fees  {See  Costs)   °?7 

firm    {See  Partners)     JJ' 

foreclosures  {See  Applications  in  Chambers)    o^y 

{See  Default  of  Appearance)   *|l 

{See  Sale  of  Land)    5*^ 

foreign  judgment  (See  Service  out  of  Jurisdiction)    4« 

forms,   (See  Miscellaneous)    ^^^ 

(See  Schedules)    J'J 

funds  (See  Pavment  into  and  out  of  Court)    J^J 

garnishee  (See  Attachment  of  Debt)   »^» 

guardian  official   (See  Public  Administrator)    56 J 

probate  and  letters  of  administration    *^* 
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judgment   ( *Vee  Application  in  Chambers)    543 

voee  Attachment  of  Goods)    528 

{See  Court  en  hanc)    548 

{See  Default  of  Appearaace)    459 

{See  Default  of  Pleading)    473 

{See  Execution)    509 

{See  Intel'pleader)    533 

{See  Judgment  and  tuLry  oi*  judgment)   506 

{See  Motion  for  judgment)    604 

{See  Parties)     450 

{See  Striking  out  appearance)    461 

judgment  and  entry  of  judgment,  order  XXIX 506 

certified   copies    of    evidence    506 

consent    507 

date  of  entry    507 

entry  on  production  of  affidavit   507 

order    507 

memorandum  to  be  indorsed  on  order  for  doing  of  act 507 

production  of  order  or  certificate 507 

recording   of    506 

satisfaction  of   508 

judicial   district,   bouudurits  of    429 

jurisdiction    {See   Ordinance,  ante)     428 

jury   {See  Setting  down  for  Trial)    475 

{See  Title  Juries,  post)    589 

lands,  appearance  In  action  for  (-See  Appearaace)    458 

default  of  pleading  In  action  for  {See  Default  of  Pleading)..  474 

execution  against  {See  Execution)    514 

mortgagor's  rights  of  action  {See  Rules  of  Law)    431 

nonappearance  In  action  for  {See  Default  of  Appearance)    460 

overholding  tenant   {See  Application  in  Chambers)    539 

sale  of  {See  Sale  of  Land,  partition,  etc.)  535 

service  of  writ  for  {See  Service  of  Writ  ol  Suimons)    441 

{See  Service  out  of  Jurisdiction)   443 

trespass,  writs  for  {See  Rules  of  Law)    431 

writ  of  possession  {See  Executions)    509 

landlord  and   tenant    {See  Land)    539 

law  and  equity,  variations  between  {See  Rules  of  Law)^ 432 

legatee   {See  Parties)   408 

liens,  action  to  enforce   {^cc  Dei'auit  of  Appearance)    461 

loss  of  negotiable  Instrument  {See  Pleading  generally)    466 

lost  writ    {See  Writ  of  Summons)    439 

lunatic,  guardianship  of   {See  Lunatics)    556 

nonappearance  of    {See  Default  of  Appearance)    488 

proceedings  as  to  {See  Jurisdiction)    431 

pKadlng  by  {See  Pleading  generally)    4o4 

scTvice  on  {See  Service  of  Writ)  442 

lunatics  (proceedings  in  lunacy),  order  XLIV  556 

appointment  of  guardian    556 

bond  of  guardian   558 

commission  to  take  evidence  as  lo  556 

examination  of  lunatics   556 

guardian,  discharge  of 557 

inquiry  on  petition    557 

Inventory    *•    •  557 

mortgage  or   sale,   petition   for 557 

remuneration  of  ' 558 

removal  of  ^^J 

security   of    557 

verification    of    acounts    of    557 

hearing  of  petition  in  lunacy  556 

inquiry  by  judge  as  to  assets 557 

inventory   of   estate   ;_  ^ 

'^iOrtgage  or  sale  of  property    »&  * » 5oS 

order  for  sale  or  motgage  558 

petition  In  lunacy    556 

hearing  of   556 

service  of 5o6 

costs  on    557 
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removal  of  guardian 558 

remuneration   of  guardian    558 

supplementary    inventory    657 

verification  of  inventory    657 

manager  {See  Intepretatlon,  Receiver)  427 

mandamus  (See  Interlocutory  Orders  as  to  Mandamus,  etc.)    523 

marriage,  not  to  abate  action  {See  jfartles)  466 

matter  {See  Interpretation)    427 

matters  arising  pending  the  action,  order  XIII  470 

confession  of  defence  471 

counterclaim  arisen  after  action    476 

defence  to  counterclaim  470 

further  answer,  when  471 

ground  of  defence  after  pleading  471 

reply  to  counterclaim  470 

set  oft,  pleading  to *, . . .  470 

merchants    {See  Exports) 644 

merger  {See  Rules  of  Law)    431 

minor    {See  Infants)    569 

miscellaneous,  order  LXIil. 

actions  against  public  ofBicers  663 

alias  and  pluries  writs 654 

abridgement   of   time    665 

cost  of  summons  to  set  aside    664 

days,  reckoning  of 664 

ex  parte  proceedings,  notice   660 

enlargement  of  time  656 

exqeptions  as  to  proceedings  in  vacation  666 

forms    658 

hours  for  service    664 

holidays   666 

irregularties,    costs    664 

ground  to  be  stated  in  summir'^  664 

noncompliance    664 

notice    664 

waiver 664 

limitation  of  action  against  officials   663 

Judge  unable  to  attend,  adjournment  664 

notice   of  separate   proceedings    658 

noncompliance,  effect  of  668 

period  of  vacation    656 

proceedings,  stay  during  vacation    666 

reckoning  time  666 

sittings   of  court    554 

stay  during  vacation  666 

time  for  service 664 

computation  of  time   666 

venue  of  actions  against  public  officers   568 

waiver  of  irregularity   663 

mortgage  {See  Sales  of  Land)   686 

{See  Default  of  appearance)    *61 

mortgagor  In  possession,  rights  of  {See  Rules  of  Law)    431 

motions  and  applications,  order  XXXIX    537 

adjournment   ^j^ 

affidavits,  service  and  notice  of  motion  687 

appearance,  before ®«5 

chamber  motion  ^ 

court   motions   J^ ' 

date  of  orders   ^^ 

dismissal  or  adjournment  on  »;2 

no  service |;2 

deciding  preliminary  question   2.^° 

defendant  not  appearing  on •• o*^ 

enforcing  return  of  writ   ^« ' 

ex  parte  applications   g^ ' 

grounds,  when  to  be  stated   ^^ ' 

Injurious   delay    2^1 

length  of  notice ®** 
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orders,  when  not  to  be  drawn  up  539 

preliminary    question,    deciding    638 

service    of  notice    before   appearance    B38 

motion    for   judgment,   order    XXVIII    504 

applications  to  set  aside    505 

after  trial  of  some  of  issues   505 

Inference  of  fact 505 

new    trial    may   be    included 505 

powers    of   court    5Utf 

setting    down     505 

setting  aside  findings  of  jury 504 

for  jud  Tment    505 

time   for  motion    5U5 

multiplicity  of  proceedings  to  be  avoided   431 

negotiable  instruments  {ISee  Pleading  generally)    466 

next  of   kin    (See   Parties)     449 

( See  Applications  in  Chambers)    541, 544 

not  guilty  by  statute  {See  Pleading  Generally)    464 

notice  of  action  against  public  officers   {See  Miscellaneous)    553 

notice  of  judgment  (»Sce  Parties)    450 

notice,  pleading  generally   465 

notice  of  trial  {See  Setting  down  for  Trial)    476 

oath    ( See  interpretation )    428 

official  guardian  (See  Public  Administrator)   434 

ord(  r  of  court  as  against  purchasers   432 

orders  (Bee  Applications  in  Chambers)    545 

( See    Discovery ) 479 

( ;Sfee  Executions )     511 

{See  Judgment   and   entry  of)     •. 506 

{See  Motions  and  Applications)    539 

ordinances,  validity  in  question    {Sec  Purlles)    452 

ori;Tinating  summons  {See  Applications  in  Chambers)    639 

(.See    Sales  of   Land)     635 

particulars    ( See    Pleading    Generally )     464 

parties,   order   VI    445 

absent,  representation  of 449 

action  not  defeated  for  want  of    447 

adaing  447 

administration  and  execution  of  trusts  449 

to,  to  be  served  with  notice  of  judgment 450 

administrators  may  represent  estate  or  beneficiaries 446 

amendment  as  to    445 

apnearance  by  persons  not   {See  Appearances)    458 

bills  of  exchange,  to  actions  on  446 

capacity  of,  change  of  455 

cestuis  que  trusty  one  of,  may  have  dtcree  for  execution  of 

trusts   449 

represented   by   trustees    446 

change  of,  abatement  none    445 

adding   successors    455 

continuance   of  actions    455 

sole  plaintiff,  death  of  •. 456 

class  represented  by  some  members  446 

trustees    446 

continuance  of  actions  452 

costs  by  reason  of  mlsjolned  •  plaintiff    445 

counterclaim  not  affected  by  misjoinder  of  plaintiff   445 

death  of   *55 

deceased,   representation  of    451 

defendant,    adding    447 

alternative   claims   against    v . .  446 

claiming  contribution  again.sL   third  party    452 

jointly   and   severally  liable   445 

nerd  not  be  interested  in  all  relief  claimed    446 

representative  capacity  of.  statement  of  claim  to  show .  .  446 

who  may  be  joined  as   446 
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doubt  as    to    446 

executors  and  admiuistrutors  representing  estate  of  benefici- 
aries      446 

generally  445 

heir  at  law  not  necessary  party  to  action  to  execute  trusts  of 

will    449 

infants   {See  Default  of  Appearance)    468 

joinder  of,  as  plaintiffs 445 

severally  or  jointly  and  severally  liable  on  same  contract  446 

two  or  more  defendants  when  plaintiff  in  doubt 445 

joint  claims    by    457 

legal  personal  representative,  where  no   451 

legatees,  to  administration  actions  by  449 

lunatics,  as  {See  Lunatics)   451 

mariage  of   455 

misjoinder    445 

effect  of  on  counterclaim    445 

motion  to  strike  out  or  substitute    447 

next  of  kin  as  may  have  judgment  for  admiuistratiou 450 

nonjoinder,   effect   of    447 

numerous,   having   same   interest    446 

partners,  disclosure  of 447 

notice  of  capacity  448 

service  on    448 

persons  liable  on  the  same  contract •  •  446 

not  parties,  how  far  bound  450 

served  with  notice  of  judgment,  to  be   450 

plaintiff,   adding   and   substituting   447 

death,  marriage  or  insolvency  of 455 

doubt  of,  as  to  parties   446 

joint    claims  by    several    445 

mistake    as    to    445 

who  may  be  joined  as  445 

protection  of  property,  actions  for   450 

representation,   numerous  parties,   In  case   of    446 

representative,  legal,  where  no    451 

of  heir,  next  of  kin  or  class  449 

plaintiff  In  actions  to  prevent  waste,  etc 450 

residuary  legatee  may  mave  judgment  for  administration...  449 

service  on  added    447 

striking  out  and  adding 447 

application  for  447 

by  court  or  judge   447 

substitution    of    447 

suits   by   some   on   behalf   of  others   446 

to   prevent   waste    450 

third  appearance,   costs    454 

appearance,    of    452 

notice  to  453 

trustees    as    446 

trusts,  to  actions  for  execution  of  449 

unascertained,  representation  of 449 

want  of,  cause  not  defeated  for  445 

waste  In  action  for 450 

wrong  plaintiff 445 

partition   (See  Default  of  Appearance)    461 

{See  S"ales  of  Land)    535 

partners  {See  Parties)   446 

{See  Executors)    509 

service  of  writ  on 441 

payment  into  and  out  of  court  and  tender,  order  XII 466 

acceptance  In   satisfaction    469 

money  paid  In  with  denial 457 

admission,  on  payment  In  satisfaction  4(56 

banking,  money   paid   In    47O 

consolidated  actions 469 

conversion  of  securities,  application  for 470 
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cosU*    469 

counterclaim   469 

debt  or  damages,  action  for  466 

defence  to  state  payment  in  [ 4H7 

after,  by  leave  466 

before   4o6 

with    466 

denial  of  liability  with  467 

deposit   in   bank    470 

disposition  of  money  or  securities  470 

disability,  persons  under,  moneys  awarded  to  469 

Infant   (See  Disability)    469 

investment  of  funds  in  court   470 

jury  not  to  be  informed  of  payment  in 470 

liability   denied  or  a^miited,   payment  out    467 

libel,  no  payment  if  liability  denied 467 

lunatic   (See   Disability)    4i0 

moneys,   disposition    of    4<0 

notice  of  payment  in  before  defence  467 

notice   of  aceptance    468 

nonacceptance    468 

proceedings  with  suit  on  nonacceptance   468 

payment  out,  how  made 469 

to  plaintiffs  in  certain  cases 467 

pleading   to   anege    467 

refusal  of  amount  paid  as    468 

satisfaction,  acceptance  of  in   467 

consideration  in  answer  to    469 

payment  in  4<>6 

Blander,  in  action  of 467 

tender  with   defence  of    467 

I>erformance  of  obligation,  part,  when  satisfaction  432 

perpetuating  testimony    {iSee  Evidence)    6u0 

persons  of  unsound  mind  {See  Lunatic)    

petitioner   {See  Interpretation)    427 

plaintiff,  adding   {See  Parties)    447 

address  on  writ    {See  Writ  of  Summons)    ^ 439 

charge  of   {See  Parties)    455 

death  of   (See  Parties)    455 

equitable  claims  of  (See  Jurisdiction)    430 

meaning  of    (See  Interpretation)    427 

questions  between  defendants  not  to  be  delayed  (See  Parties)  454 

representative  capacity  to  be  shown   {See  Parties)    446 

striking  out  or  substituting  (See  Parties;    477 

who  may  be  Joined  as  (See  Parties)    4to 

wrong  person  named  in  (See  Parties)    445 

pleading  (See  Admissions)    487 

(See  Amendment)    477 

(See  Appearance)   4d/ 

{See  Default   of   Pleading/    479 

(See  Discontinuance)     476 

(See  Matters  arising  pendin-^;  Action)    470 

(See  Payment  into  and  out  of  Court)    466 

(See  Raising  Points  of  Law)    471 

(See  Reply  or  Close  of  Pleadings)    472 

pleading  generally,  order  XI   463 

allegations   not  denied,   admitted    464 

of  fact  to  be  specific 465 

of  fraud,  etc 465 

all  grounds  of  defence  or  answer  to  be  raised  464 

alternative    466 

counterclaim    463 

conditions,    precedent    466 

contract,  denial  of   465 

Implied    466 
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damages  always  an  Issue  

denial  of  contract 465 

denials  to  be  specific   465 

departure 464 

dates    463 

embarrassing  matter,  striking  out  466 

effect  of  documents  466 

figures  to  be  used    : 463 

further  particulars    464 

fraud,  allegations  of    

knowledge   465 

loss  of  negotiable  instrument 466 

motive,  allegation  of   466 

not  guilty  by  statute   464 

notice  by  statute i iu6 

negotiable  instrument,  loss  of  466 

new  ground  not  to  be  raised  464 

printing  of    466 

proceedings  as  to  counterclaim  after  claim  is  disposed  of  ..  463 

paragraphs  to  be  In   463 

point   of   substance    466 

presumption  of  law   466 

reply  to  counterclaim  464 

set  off  4b3 

striking  out   468,  4o6 

scandalous   matter    466 

unnecessary  matter    466 

written  to  be,  or  printed   466 

pluries  writs   554 

possession,   originating   summons   under   mortgage    (See  Sale  of 

Land)    636 

practice  and.  procedure,  continuance  of  existing  rules  436 

cf  England,  when  applicable  436 

rules  of,  judges  may  frame    436 

preservation  of  property,  interim    523 

probate  and  leiiers  of  administration,  order  XLVI    666 

accounts  of  administrators  to  be  filed  563 

administrator  ad  litem 666 

ancillary,  grant  of    565 

security  on  application  for   566 

application  to  pass  accounts  563 

citations,  summons  and  notices   566 

creditors  and  others,  order  to  send  in  claims  566 

verification  of  claims    567 

securities  to  be  valued   567 

negotiable    instruments    ^ ^^ 

omission  to  value   T 567 

district  within  which  application  to  be  maue  564 

executors  and  administrators,  remuneration  of    568 

Judicial   district  in  which  to  be  granted    564 

personal  representative,  appointment  of  other  person  instead 

of    565 

public  administrator,  appointment  of  in  place  of  personal  rep- 
resentative     • . .  5^ 

remuneration   of    566 

service  Of  process  on   ^ 56g 

representation  of  estate  pending  grant  .  ^ . . .  ^ K^6 

security  by  administrators R6< 

proceedings  on    6«>6 

verification  of  claims   567 

waste,  proceedinsrs  to  restrain,  pending  errant    566 

process  Issuer   (See  Title,  Clerks  and  r>eputy  Clerks)    4R0 

production  of  documents    (See  Discovery)    480 

promissory  note    (See    Pleading)     4«<? 

property,   preservation,    interim    (See   Interloruforv  Orders)     5*'3 

protection  of,  representative  action  for  (See  Parties)   4Kn 

pfubllc  admininstrator  and  oflicial   guardian    4^1 

adminif^ration,    grant  of   to ,...».,.«•.,  484 
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public  administrator,  etc. — Continued, 

revoking    434 

may  be  required  to  apply  for   435 

costs  in  such  case   436 

administrator   ad    litem    435 

advertisement   for  claims    436 

appointment  of   435 

bond,  proceedings  on    435 

costs  and  compensation  to    434 

duties  of  as  guardian   569 

as  to  taking  possession  of  estates   435 

applications  for  administration   435 

guardian  ad  litem  567 

Infants,  action  against,  service  on   568 

duties  of    568 

originating  summons  by  as  creditor  568 

proceedings  against   on   bond    435 

qualifications    of    434 

remuneration   of    435, 569 

security  by 434 

yearly  statement  of  emoluments  436 

public  officers,  actions  against,  limitation   {See  Miscellaneous)    ..  553 

raising  points  of  law,  order  XIV  471 

declaratory  judgments  471 

disposal  of  471 

vexatious  actions 471 

receiver,   order  XXXIV    471 

accounts  of,  books  to  be  deposited   526 

passing    526 

allowance  to  526 

balances,  payment  of   526 

neglect  of  ' 526 

default  by  in  accounting,  etc.      •. 526 

filing  and  passing  accounts    526 

Interlocutory  application  for    432 

remuneration  of    526 

security  by    526 

recovery  of  land  {See  Land)  

redemption   

action  for  default  of  appearance  In   {See  Default  of  Appear- 
ance)       461 

originating  summons   for    {See   Sales  of   Land)    535 

reference    {See  Issues,   Inquiries,  Accounts)    490 

as  to  damages    490 

renewal,    execution    510 

writ  of  summons   438 

rent  {See  Land)    438 

replevin,  order  XXXVI,  affidavit  for   530 

bond  to  be  taken   530 

assignment    of    530 

defendant's    rights    on     530 

form  of    530 

concealment   of   property    536 

. .  -issue  of :  wjit*  when  . authorised 529 

retention  of  property  on  security  being  furnished  *. 531 

assignment  of  security  In  such  ca<?f^   531 

*            return  by  sheriff  to  writ    ::...::::...:.. 531 

service  of  writ ..•..■....;..•...•./.•.:...:...•.:....  530 

reply  or  close  of  pleadings,  order  XV 472 

close  of  pleadings,  on   default  in  delivery  of   472 

counterclaim   to    {See   Pleadings    generally)    464 

default  of  reply,  effect    472 

denials  in,  must  be  specific   {See  Pleading  generally)    464 

further,  of  matter  arisinsj  pendinsj  action   472 

joinder  of  Issue  by 472 

matter  arising  pending  action  of   472 

omission    of,   effect    472 

I)leadlng,  rules  of  {See  Pleading  Generally) 472 
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subsequent  pleading   472 

time   for    4<2 

enlargement  of   446 

representative  capacity  of  parties   {See  Parties)    4t9 

residuary  devisee  or  heir,  administration  at  suit  of  (See  Parties)  449 

originating  summons  by  (See  Applications  In  Chambers)   ....  541 

lesatee  or  next  of  kin,  administration  at  suit   (See  Parties)  449 

originating  summonsbv    (See  Application*?  in  Chambers)    .  641 

rules  of  court,  continuance  of  existms:    436 

judges  may  prescribe    436 

rules  of  law  

asMenmpnt  of  choscs  in  action  431 

contrnrts    432 

roufllot  between  law  and  er.ulty    433 

cnrifH'»t1nq'  rlalms    432 

counterclaim    430 

damasres,  claim  to  t 4^2 

equitable  relief   430 

evidence    ^^J 

exDress  trusts    431 

Injunction    432 

lunatics   *31 

mpraror    431 

minors     ^^ 

mortengnr  in  possession   431 

penalty  for  jud?mrnt    431 

receivers  43- 

wa'ste     '*'^' 

sales  of  land,  partition,  ptc.  order  XXXVTTT   J^^ 

action  for  (See  Parties)   450 

annroval  of  jndsro  to  be  had   ^-^^ 

conveyance,   parties   to    ^*^  • 

judsnr^pnt  for   (S^e  ^efanlt  of  Anprarance)    4«»0 

mortsraaree,  production  of  books   ^jj;^ 

oraer  for  ^i|- 

parties  bound  bv ^^^ 

oriTlnatlng  summons  for  under  mortgajra 536 

procedure   where   order  by  court    535 

ppecial    directions    ^^!^ 

scientific    nersons     2^* 

(See    E>T)Prt«j) ^44 

service   ( See  Writ  of  Summons)    j'^ 

appearance    *^ ' 

of   other    proceedings    y.^ 

of  writ    JJ^ 

service  of  writ  of  summons,  order  III  *'*" 

affidavit  of  writ  and  claim  to  be  marked  as  exhibits  to   442 

agent,  on.  of  defendant  cut  of  territories    441 

corporations   on    ^^^ 

defendant's  whereabouts  unknown  (See  Ser-ice  Writ  of  Sum- 
mons)       444 

added  on   (See  Parties)    447 

fees   for,   to   whom   allowed    •. 441 

firm,  defendant  carrying  on  business  as  » 441 

Indorsemen.   of  service   annecessary   442 

Infant  defendant    J J^ 

hushanl  and  wife  defendants    442 

land,  in  action  to  recover,  where  vacant  po«5ses<»lon    441 

lunatic  or  person  of  unsound  mind    442 

manner   of    jJJ 

original  served  In  mistake   ^^-^ 

441 

partners,   on    • : •  •  •  •  • '"'"::'  \ T Tc 

notice  of  canarity  in   whicn  '--ervcd    [See  Parties)    448 

dissolution,    after    (See   Parties)     448 

personal     * 

DlaintirT  may  not  effect • '"'r^'"' 

several  defendants,  seme  not  served,  procedure   (Se^  Deiaull 

of    Appearance)     .....*....  45» 
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service  of  writ  of  summons — Continued, 

substitutional  444 

who  may  effect  440 

service  of  other  proceedings,  order  V. 

admission  of   445 

notices,  pleadings,  etc 444 

substitutional  445 

service  out  of  jurisdiction,  order  IV  442 

application  for  leave  for   442 

cases  in  which  allowed  442 

concurrent  writ  for,  q.v.    4^(8 

defendant's  whereabouts  unknown,  oruer  for,  may  be  dispensed 

with    444 

order  for,  to  limit  time  for  appearance   444 

partner  not  necessary  on,  where  firm  served  within  Jurisdic- 
tion      448 

substitutional    service   may  be    allowed    444 

set  off   {See  Counterclaim)    

setting  aside  461 

Judgment  by  default  {See  Default  of  Appearance)    458 

service  of  writ  {See  Appearance)   458 

setting  down  for  trial,  order  XVII 475 

application  for 475 

sheriff,  enforcing  return  by 538 

meaning  of  499 

shorthand  reporter,  appointment  of  {See  Evidence)    499 

short  title  of  ordinance  427 

sittings  of  court 554 

adjournment  of  {See  Miscellaneous)    654 

court  en  hanc  {See  Court  en  Banc)    4>45 

single  Judge,  of  429 

small  debt  procedure,  order  XLVII    670 

action,  entry  of 670 

address  of  parties   570 

advocates    fees    573 

claims  for  debt  under  $100 570 

particulars  of 570 

clerks*   fees    574 

dispute,  plaintiff  to  be  notified  of  576 

notice  of  572 

striking  out   572 

general  procedure,  application  of   574 

indorsement  of  process  unnecessary 574 

interpreter's   fees    574 

informalities  not  to  avoid   oj* 

issue  of  summons 570 

Judgment  by  default    571 

setting  aside    572 

particulars  of   claim    570 

service  of  notices  etc • •  o '3 

out  of  Jurisdiction,  order  for,  when  not  necessary   571 

set  off  or  counterclaim 572 

sheriffs  fees   H* 

summons,   issue   of    ^4^ 

return  of  to  clerk  after  service  571 

suit  erroneously  brought  in  general  procedure,  costs  573 

time  for  dispute   °Zj 

trial,  setting  down  for ^ '  J 

notice  of  IJ* 

representation  of  parties  at  »'| 

postponement,  application  for   o'^ 

witness  fees    .q-, 

special  case,  order  XXIV '''":"J\;,''\ llo 

agreement  to  pay  money  according  to  Judgment  on   49Z 

cause  or  matter  in  any  *»| 

consent  by  ];i 

contents  of    *Jj 

costs    of    ^^^ 
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court  may   draw   inferences   on    492 

documents  referred  to  in  492 

entry  of  judgment  on,  for  agreed  sum  492 

evidence  on  where  parties  under  disability   492 

inferences  of  fact  or  law  may  lo  drawn  on  492 

in  interpleader   {See  Interpleader)    638 

Judgment  on,  agreement  for 492 

execution  on  492 

order  of  court,  by   492 

paragraphs,  division  into   492 

parties  to    ^JJ 

setting  down  of,  where  parties  under  disability   492 

trial  of  preliminary  question  of  law  by 492 

specific  performance  

damages  or  other  relief  may  be  given  In  lieu  of  or  In  addi- 

tlon  lo 432 

statement  of  claim    * 

{Bee  Amendment)     jJJ 

(See  Joinder  of  Causes  of  Action)    487 

(See  Writ  of  Summons)    "• 

{See  Pleading)     *"* 

{See  Parties) • **^ 

stay  of  action  or  proceedings  {See  ^rit  of  Summons)    ^«w 

appeal  pending  {See  Court  en  banc)    648 

parties    ** ' 

striking  off  roll  {See  Applications  in  Chambers)    M-fi 

{See  Motions  and  Applications)    ^*' 

striking  out  appearance,  order   X    

application   for,  when   liquidated   demand   «a 

affidavit  in  support  of  JS; 

to  be  served r^o 

cause,  showing  by  afflda^'it *«« 

bringing  in  amount  claimed  *J* 

cross  examination  on  affidavit  j^* 

subpoena  for   4«« 

documents,    production    on    ™ 

summons  by ^-2 

service  of   ^g« 

unliquidated    demand    included    *JJ 

leave  to  defend " * -2 

order  for  where  no  cause  shown  ^^^ 

part  of  claim  for '  ^g  -^^ 

subpoena  (See  Evidence)    •  •  •  •  •  •  • •  •  •4.-  •  *  ' 

substitutional  service   (See  Service  of  Writ  of  Summons)    444 

(See  Service  of  Other  Proceedings) \"\\:/' 

summary  inquiries  into  fraudulent  transfers  (See  Issues,  Inquiries 

and  Accounts)    L'"  ["i' 

supreme  court  of  judicature  in  England,  practice  in,  when  to  be 

followed     ill 

taxation   {See  Costs)    ™ 

tenant  for  life • •  • **J 

equitable  waste,  not  to  commit *«J 

third  party  (See  Parties) • "| 

time,  abridgment  of  (See  Miscellaneous)   M» 

ippearance   (See  Writ  of  Summons) «J 

clear  days,  how  reckoned  {See  Miscellaneous)   645 

contracts  in   (See  Rules  of  Law)    •• lH 

enlargement  of    (See  Miscellaneous) 648 

exDlrlng  on  holidays   (See  Miscellaneous)    666 

service  of  papers,  for  (See  Miscellaneous)   . .   664 

six  days,  where  less  than  (See  Miscellaneous)    666 

trial,  order  XXV   • •'•• .^^ 

accidental  omission  to  prove  fact  493 

adjournment  of,  terms • • ^  * 

cross  examination,  disallowing  questions  in «« 
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defendant  appearing,  plaintiff  not 493 

default.  Judgment  by,  setting  aside   493 

Judicial  district,  in  which   {See  Jurisdiction)    493 

Judgment,  default   493 

delivery  of  494 

Jury  in  certain  cases  (See  Setting  Down  for  Trial)   ^  476 

neglect  to  set  down  pursuant  to  order 475 

notice  of  476 

omission  to  prove  material  fact  at 493 

plaintiff  appearing,  defendant  not 493 

postponement  of  trial,  terms  493 

separate,  of  different  causes  of  action 457 

setting  down  cause  for,  q.v 475 

in  vacation 555 

speeches  to  Jury  regulated  494 

third  party,  liability  of  {See  Parties)   450 

withdrawal  of  cause    {See  Discontinuance)    477 

trustees,  representing  capacity    {See  Parties)    446 

application  by  for  opinion  and  direction  of  court 544 

claim  against  on  express  trust  not  barred  by  statute 431 

Judgment  for  execution  of  trusts  at  suit  of 450 

originating  summons  by,  for  determiixatiou  of  questions  ....  541 

stay  of  actions  on  application  of   . ', 542 

trust 

express,  action  by  cestui  que  trust  not  barred  by  statute  of 

limitations 431 

heir  not  necessary  party  to  action  for  execution  of 451 

Judgment  for  execution  of 450 

originating  summons  in  matters  relating  to   543 

representation  of  parties  in  actions  for  execution  of    451 

vacant  possession,  service  where,  in  action  to  recover  land 442 

vacation   {See  Miscellaneous)    555 

vesting  orders,  jurisdiction  of  court  to  make 429 

mortgage  proceedings  in 536 

wages,  minors  may  sue  for  433 

waste,  actions  to  prevent  432 

equitable,  tenant  for  life  not  to  commit  431 

injunction  to  prevent    432 

writs    

alias  or  pluries  {See  Miscellaneous)   554 

attachment  of  goods   {See  Attachment  of  Personal  Property)  527 

execution    {See   Execution)     508 

garnishee  {See  Attachment  of  Debts)    519 

replevin  {See  Replevin)   529 

writ  of  summons,  order  II 437 

action  to  commence  by 437 

alias   or  pluries    554 

appearance  to,   time  for 438 

may   be   shortened    438 

where  service  ex  juris    444 

change  of  advocate  442 

clerk  to  issue  on  personal  application   437 

concurrent    438 

form  and  issue   438 

marked  "concurrent"    438 

renewal  of 438 

service   out    of    jurisdiction    for 438 

in  other  judicial  district  for   438 

return  of,  time  for ^ 438 

may  be  shortened 438 

concurrent,  service  of  original,  instead  of  438 

copy  for  service,  claim  to  be  attached  437 

date  of  issue  to  appear  on  writ  437 

duration  of  438 

filing  before  judgment  by  default  of  appearance  459 

Indorsement 439 

address  of  plaintiff  and  advocate  489 

for  service  of  plaintiff   439 
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occupation  of  plaintiff  suing  in  person   439 

residence  of  plaintiff  suing  person   439 

service,  of  date  of,  unnecessary 442 

issue    of    437 

praecipe  to  be  filed   437 

contents  of  437 

statement  of  claim  to  be  filed  on  437 

lost,  where,  copy  may  be  sealed  in  lieu  of 439 

original  served  in  mistake,  dispensing  with  production 442 

renewal  of  application  for   488 

duration  and  effect  of  renewed  writ  439 

evidence   of    489 

return  of,  time  for  438 

where  for  service  ex  juris   444 

service  out  of  jurisdiction,  for    442 

JURIES  (CO.  1898,  c    28), 

challenges  and  constitution  of  panel    589 

commencement    691 

costs   591 

criminal  matters,  special  list  to  be  prepared  by  clerk 689 

constitution  of  panel  590 

enforcement   of   penalty   for   nonattendance    590 

Juror,    exempted   persons    * 688 

qualifications    for    588 

shall  not  be  called  upon  more  than  once  in  two  years  688 

Jury  list  to  be  furnished  by  sheriff  to  clerk  of  court 588 

names  of  persons  summoned  to  be  written  upon  separate  cards  . .  590 

omission  to  obey  summons   690 

penalty  690 

enforcement  of    •, 690 

ordinance,  to  operate  after  repeal  of  ss.  71  and  88  of  The  North- 
west Territories  xa.ct   691 

precept  to  Summon  Jury 690 

return  of  precept  by  sheriff 590 

schedule    

form  a,  precept  to  sheriff Wl 

form  b,  summons  for  Jurors  692 

selection  of  Jurors 691 

special  Jury,  constitution  5»i 

costs  of,  to  be  paid  by  party  applying  for  o»i 

on  taxation  allowance  not  to  exceed  costs  of  common  Jury  591 

special  list  to  be  prepared  by  clerk  689 

to  contain  24  names ^Jj 

striking  panel,  appointment  and  notice  689 

summoning  jury   •  •  • ^yo 

sherlfrs  remuneration  for  additions  to  jury  list  o»i 

JUSTICES  OP  PEACE, 

Bee  Magistrate.  ^^    ^^^^        _„. 

KEEPERS  OF  HOTELS  AND  BOARDING  HOUSES   (CO.  1898,  c.  56), 
detention  of  trunks  and  personal  property  of  person  indebted  for 

board   and  lodging   593 

general  revenue  fund,  unclaimed  surplus  in  hands  of  Territorial 

treasurer  for  one  year  to  form  part  of 593 

liability  of  hotel  keeper  for  safe  keeping  of  property  detained 5»4 

for  property  brought  on  to  premises,  limited  594 

lien  of  hotel  and  boarding  house  keeper  593 

additional  to  other  legal  remedies    693 

none  for  liquors /••••; : ' :  *  f?t 

none  if  hotel  keeper  refuses  to  receive  gooas  for  safe  custody  594 

none  unless  copy   of  Ordinance   kept  posted  In  hotel    594 

liquors,  no  lien  for 694 

notice  of  intended  sale  to  be  posted  up   694 

ordinance,  copy  of  to  be  kept  posted  in  hotels  694 

rights  under,  additional   to   other  legal   remedies    593 

proceeds  of  sale,  disposition  of   693 
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responsibility   to  receive   goods   594 

of  person  seizing  for    safe    custody    of    goods    seized     (See 

Liability)     594 

sale  by  auction,  after  expiration  of  three  months  from  seizure  . .  590 

notice  of,  to  be  posted  up 593 

proceeds  of,  application  of    593 

surplus,  disposition  of 593 

short  title  593 

LAND, 

See  Liens  on  Land. 

See  Landlord  and  Tenant. 

See  Real  Property. 

LANDLORD  AND  TENANT, 

'See  Distress  for  Rent. 
See  Expropriation. 
See  Judicature    (overholdlng   tenant). 

LEGAL  PROFESSION  (CO.  1898,  c    51,  1899,  c.  8,  1903,  sess.  2.  c.  14, 

1904,   c.   4), 

advocate,  admission  of   596 

in    special   cases    €12 

benchers   of   law   society    598 

British  subject,  must  be  596, 612 

costs  of  KSee  Bill  of  Costs) 607 

felony,  conviction  a  ground  of  disqualification 605 

oath  of    597 

ofBcer  of  supreme  court  603 

provinces  of  Canada,  enrolment  of  597 

qualification  of   597 

reinstatement  (See  Suspension  and  Disqualification)   605 

unauthorised  practice  606 

Scottish  bar,  enrolment  of  members  of   597 

suspension  and  disqualification    604 

barristers  of  England,  enrolment    597 

Ireland,  enrolment   597 

province  of  Canada  597 

benchers,  election  of  {See  Election  of  Benchers)    598 

ex   officio    598 

institution  of  proceedings  by  {See  Discipline)    606 

notice  of  election 600 

number  of  elective    598 

powers  {See  Discipline)   603 

as  to  libraries   602 

rules   and    bylaws    601 

for  elections    598 

qualification  of  elective   598 

term  of  ofBice   7  598 

vacancies 601 

bill  of  costs,  action  on  607 

when  Immediate 608 

costs  of  reference  for  taxation  608 

delivery    of   bill    607 

enforcing  payment  after  taxation    610 

ex  parte  taxation  607 

immediate  action  on   bill,   when  permitted    608 

month  to  elapse  before  action 607 

order  for  delivery  of   608 

order  for  reference  for  taxation  608 

proof  of  delivery  of  608 

retaxation  under  special  circumstances 608 

special  circumstances,  relating  to  609 

style  of  proceeding  on  reference  609 

taxation   after  a  month   from   delivery   607 

judgment 607 

payment    607 

a  year  from  delivery  609 

within  a  month  from  delivery    607 
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borrowing  powers   602 

British  subjects,  advocates  to  be  696 

bylaws  of  law  society  (See  Rules  and  Bylaws)    601 

corporate  name  of  law  society 595 

costs   {See  Bill  of  Costs)    607 

counting  of  ballots  ( See  Election  of  Benchers)    599 

debentures  (See  Money  Bylaws,  Libraries)   603 

delivery  of  bill   {See  Bii*  of  Costs)    607 

discipline  of  advocates,  powers  of  court   603 

benchers   606 

of  student,  powers  of  benchers   606 

disposition  of  penalties   611 

disputed  election   (See  Election  of  Benchers)    600 

disnualiflcatlon    (See  Suspension,   Reinstatement)     6U5 

documents,  application  for  delivery  of 608 

election    of   benchers    598 

count  of  votes 599 

date  of 698 

declaration   of    699 

disputed 600 

equality  of  votes 600 

false  voting 600 

manner  of  voting   599 

notice  of  election   600 

publication   «00 

qualification  of  voters  698 

regulations  for  €00 

secretary,  absence  of €01 

void  votes W^ 

votes,  counting  of  599 

equality  of  «00 

voting,  manner  of  €99 

voting  papers,  preservation  of €00 

enforcing  payment  of  bill  (See  Bill  of  Costs)   €10 

equality  of  votes   (See  Election  of  Benchers)    600 

examination  of  students,  regulations  for €01 

ex  parte  taxation   (See  Bill  of  Costs)    €07 

expenditure  of  funds  of  law  society  €02 

false  voting  (See  u-lection  of  Benchers)    €00 

falsely  holding  out  as  advocate   €11 

fees,  property  of  law  society €02 

regulations  for  admission   €01 

annual   €02 

enrolment     €02 

suspension   on   nonpayment    €02 

voter  must  have  paid   599 

felony,  conviction  a  ground  of  disqualification  of  advocate 605 

form   of   voting  paper    699 

funds,   custody   of    €02 

disbursement  of  funds  €02 

(See  Debentures,,  Libraries,  Money  Bylaws)    €02,  €03 

government  of  law  society   KK,€e  Rules  and  Bylaws)   601 

incorporation  of  law  society    595 

law    society    595 

libraries,    purchase    of    €02 

manner  of  study  and  examination    {See  Rules  and  Bylaws)    €01 

membership  of  law  society   596 

misconduct   {See  Suspension  and  Disqualification)    604 

money  bylaws  for  libraries   €02 

notice    of    election    €00 

of  proceedings  against  advocates    €06 

of   suspension   or  disqualification,  q.v €05 

officers  of  law  society   €01 

onus  of  proof  in  prosecutions   €11 

order  for  drlivery  of  bill  (See  Bill  of  Costs)    €08 

for  reference  for  taxation  (See  Bill  of  Costs)    €08 

penalties,  application  of   €11 
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powers  of  benchers  {See  Benchers)    601 

of  court   (See  Discipline)    WS 

(tfee  Documents)    608 

(Bee  Taxation)    609 

proof  of  delivery  and  contents  of  bill  of  costs,  q.v 608 

province,  expression   to  Include  Yukon   Territory    612 

qualification   of  advocates,   q.v 597 

benchers,   q.v 698 

voters,  q.v 598 

regulations  for  elections  {See  Election  of  Benchers)  600 

{See  Rules  and  Bylaws)    600 

reinstatement    {See    Suspension  and   Disqualification)     605 

reporting  legal  decisions  {See  Rules  and  Bylaws)   602 

retaxatlon    (oee  Bills  of  Costs)    608 

roll  of  advocates,  custody  of  696 

striking  off   {See  Fees,  Rules  and  Bylaws)    602 

suspension  and  disqualification 603 

rules  and  bylaws  of  benchers  for  admission  In  special  cases 611 

borrowing  money   602 

fees    602 

government  of  society 601 

libraries  602 

money  bylaws   602 

regulating  elections  600 

reporting  legal  decisions 602 

striking  off  roll  for  nonpayment  of  fees  602 

students,  examinations,  qualification,  Enrolment    601 

secretary,  absence   at  election,  q.v 601 

duties  at  elections,  q.v 599 

short  title  of  ordinance  595 

striking  off  roll  {See  Suspension  and  Disqualification)   604 

striking  off  student 606 

student  at  law,  examinations,  etc.   {See  Rules  and  Bylaws)    ....  601 

suspension  and  disqualification  of  advocate  603, 606 

taxation    (See  Bill  of  Costs)    607 

unauthorised  practitioners   606 

vacancies   (See  Benchers)    601 

visitors  of  law  society   598 

votes   (See  Election  of  Benchers)    599 

Yukon  Territory  included  in  "province"   612 

LEGISLATURE, 

See  Controverted  Elections. 

See  Elections. 

See  Legislative  Assembly. 

LEGISLATIVE  ASSEMBLY  (CO.  1898,  c.  2;   1903,  sess.  2,  c.  2), 

absence  of  speaker   613 

allowance  to  members  {See  Indemnity.  Travelling  Expenses)   616 

to    speaker    614 

attendance  of  witnesses   617 

committees,  examination  of  witnesses  before  617 

compelling  attendance  of  witnesses  617 

confirmation  of  sec.  7  of  principal  ordinance   618 

contract,  interests  of  member  in   620 

deputy  speaker   (See  Speaker  and  Deputy  Speaker)    613 

disqualification   of   members  by   Interest,   exceptions    620 

by  oflice  other  than  executive  council  619 

examination  of  witnesses   617 

executive  council,  membership  not  to  disqualify   619 

ofBce  charge  of   620 

forms,   schedule  2    618 

indemnity  to  members 616 

how  paid  616 

(See    Allowance    of    Speaker)     614 

independence  of  legislature  (See  Amending  Ordinance,  1903)    618 

legislature   (See  now  Saskatchewan  Act,  sec.  13) 
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members,  disqualification  of,  q.y.   619 

indemnity,  q.v 616 

qualification  for  election    619 

requisites  of,  q.v 614 

oath  of  member 619 

oath   of    witness    617 

office  member  resigning  not  to  be  appointed  to 616 

penalties    620 

powers  and  duties  of  speaker   618 

qualification  of  members 619 

of  voters 618 

{See  Elections)    614 

questions,  how   decided    618 

quorum    613 

repeal  of  statutes  of  Canada  618 

ordinances   618 

resignation  of  members  619 

not  received  pending  election  proceedings  615 

not  to  effect  election  proceedings   615 

schedule  of  districts  {See  now  Saskatchewan  Act,  sec.  8  of  forms. 618, 614 

seat,  vacating  of  • 61^ 

speaker,  allowance  to   •  ^J} 

absence  of   613, 614 

election  of  ®.l^ 

vacancy   in   office    JJ J 

speaker's  warrant  or  subpoena  to  witness  617 

travelling    expenses   of  members    W6 

vacating  of  seats   614 

votes  in  "house   614 

witness,  attendance  617 

oath    617 

LlENS, 

See  Keepers  of  Hotels  and  Boarding  Houses. 

See  Lien  Notes. 

See  Lien  on  Land  for  Taxes. 

Bee  Mechanics'    Liens. 

See  Threshers*    Liens. 

LIENS  ON  LAND  FOR  TAXES, 

See  Irrigation. 

See  Local  Improvement. 

See  Vilages. 

LIMITATIONS  OP  ACTIONS   (CO.  1898,  c.  31), 

actions  on  simple  contracts  to  be  commenced  within  six  yean....  621 

prescription  gives   no   easement yA^"'L"\ SS 

the  real  property  limitation  act,  1874,  in  force  In  Territories. ...  621 

right  to  light,  other  easements  or  profits  a  prendre  621 

LIQUOR  LICENSE  (CO.  1898.  c.  89,  1900,  c.  82,  1901,  c.  33.  1903, 

sess*  1,   c.   26). 

accommodation  in  hotels JJJ 

licensee  refusing,  penalty  ^*| 

action   I-? 

advertisement  of  applications  for  license ^ osu 

agent,  principal  liable  for  certain  acts  of    {See  Penalties)    645 

occupant  liable  for  certain  acts  of  655 

ale  bottling  works,  licensing 638 

appeal  from  convictions   ■  •  •  •  • J;v 

appeal  from  grant  of  license  obtained  by  fraud 642 

transfer  of  license 642 

application  for  license   ^30 

accommodation  required  In  hotels,  proof  of 6z9 

adjournment  of  hearing 630 

advertisement   of    630 

apeal  from  board  to  judge  in  cases  of  fraud   642 

applicant  to  attend  personally  635 
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bar,  provisions  as  to  not  observed  646 

bond  to  be  furnished  on 638 

certificate  of  result  to  be  forwarded  to  attorney  general 638 

cities,  additional  licenses  in    628 

character  of  applicant,  if  objected  to  637 

notice   to  be   given    637 

company  by    627 

decision  of  board  final 637 

evidence  on,  how  taken  635 

fees  on,  municipal 638 

prosecution   fund    635 

territorial    638 

village    : .  688 

form  of  petition   830 

hearing  and  determining  636 

adjournment  of 630, 635 

summary   of   834 

license  not  to  be  granted  disqualified  person 628 

license   commissioner    828 

inspector 828 

for  premises  of  which  commissioner  or  inspector  owner. .  629 

issue  of   ^26 

married  woman,  by  629 

notice  of  granting 621 

objections  and  protests  638 

by    inspector    636 

by  board  Itself  637 

papers  to  be  sent  inspector  for  production  to  board 631 

open  to  public  inspection   631 

partnership   licenses    626 

persons  entitled  to  be  heard  on  636 

petition  to  ground   630 

protests   against    633 

railway  dining  car  or  hall,  for  627 

recommendation  when  required   630 

refusal  of  for  unfitness  of  applicant  634 

refusal  of,  for  want  of  population  637 

rehearing    607 

removal,  applications  for    641 

renewal,   application   for    632 

recommendation  when  necessary  682 

when  not  to  be  granted  634 

report  of   inspector    635 

may  be  dispensed  with,  when  637 

restaurants,   for    628 

time  of    •  •  • 630 

application  at  any  other  than  regular  period  632 

territorial  treasurer  to  be  sent  to   633 

transfer,   applications   for    639 

witnesses  may  be  summoned  and  examined  on  oath   635 

application  of  ordinance,   exemptions  from    623 

as  to  territory    670 

attorney  general   may  cancel   licenses,   when    639 

may  sue  sureties  for  penalties  639 

substituted   for  chief   inspector    690 

report  to  be  submitted  to  legislative  assembly    643 

auctioneer  selling  liquor,  part  insolvent's  estate   623 

banquet,  extension  of  hours  for  sale   645 

bar,  billiards,  etc..  excluded  from  bar  rooms    64C 

'connection  with  other  portions  of  premises  645 

communication  with  places  of  entertainment  prohibited   648 

doors,   windows,   etc 645 

elections,  to  be  closed  during  . . . .  • 644 

hours,  during  which  may  be  opened   644 

notice    of    •  •  •  64d 

one  only  to  be  kept  644 

person  found  in  during  prohibited  hours,  penalty 645 
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requirements  not  observed,  license  not  to  be  graxjted 646 

sitting  rooms  to  be  distinct  from  629 

view  of  not  to  be  obstructed   646 

barter  of  liquor  by  licensee  for  goods,  penalty 646 

billiards,  pool,  etc.,  to  be  excluded  from  bar  (See  Penalties)... .  646 

bills  and  notes  for  quantities  less  than  one  gallon « 649 

board  of  license  commissioners  application  to  (See  Application  for 

License,  Protests)    630, 633 

appointment   of   624 

cancellation   of  licenses  by   639 

causing  license  to  Issue  Illegally,  penalty  663 

chairman  and  secretary 624 

expenses 624 

meetings  of   630 

attorney  general  may  call 680 

for  considering  applications 630 

may  be  adjourned    630 

notice  of  681 

oath   of  commissioners    625 

powers  of  justices  at  bearings 635 

quorum.  In  absence  of,  meeting  to  be  adjourned    630 

recommendation  of.  required  for  licenses  630 

regulations  by,   proof  of    660 

remuneration    624 

secretary    624 

term  of   office    624 

boarder  or  traveller,  pretending  to  be  658 

bond  by  licensees,  on  application    638 

form   of    639 

In  case  of  removal  641 

member  of  assembly  not  to  sign  unless  licensee  671 

bottling  works,  license  fee   688 

brewers    and    distillers    692 

bribery   of    Inspector    663 

cancellation  of  licenses  by  board    *  *  639 

attorney  general    [\  639 

Judge  of  court  642 

canteen  of  R.N.W.M.P.,  ordinance  not  applicable  to 624 

cards    647 

playing,  with  betting  (arrest  on  view)    647 

certiorari,  aC  !avlt  required   690 

character,  notice  of  objection   to    637 

chief  license  Inspector  (See  Attorney  General)    690 

chemists  and  druggists,  provisions  affecting  651 

cities    (See  Municipalities)    

additional  hotel  licenses  in   628 

commercial  travellers*  licenses 691 

commissioners  (See  Board  of  License  Commissioners)    624 

connection  between  place  of  entertainment  and  bar    648 

company,    Incorporated   may   become  licensee    627 

officer  to   act  for    627 

complaint    ( See    Prosecutions)     657 

against   grant   of  license   or  transfer    636 

compounding   offences,    penalty  for    654 

confiscation  of  liquor  found  on  unlicensed  premises   657 

constable,   authority   of    667 

bribing  or  attempting  to  bribe   648 

duties  as  to  removal  of  disorderly  persons  648 

harbouring     ^48 

obstructing,    penalty    for    656 

powers   and   duties   in    proven tinp   or   detecting   violation    of 

ordinance     655 

supplying    liquor    to    648 

conviction,  appeal  from    (See  Penalties,  Prosecutions,  Forfeiture)  690 

effect  on  application  for  renewal    632 

forms   of    685. 

penalty   where   none   fixed    664 
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procedure  where  previous  conviction  charged  65S 

proof   of  previous    conviction    668 

record  of  to  be  indorsed  on  license  659 

report  of  to  attorney  general   660 

statement  of  convictions  to  be  sent  inspector   631 

third,   when    forfeiture    660 

wholesale   licensee,   of,  effect   626 

costs    {See    Penalties)     

of   adjourned  protest    634 

to   Justices    660 

to    inspectors    on    prosecutions    662 

dancing  not  to  be  permitted  in  bar  646 

death,  accidental,  while  intoxicated,  liability  of  person  furnishing 

liquor     649 

licensee  of,  transfer  of  license  639 

dice,  arrest  on  view    647 

prima    facie    evidence   of    offence    647 

dining  car,  sale  of  liquor  on   627 

dining  hall,  railway,  license  for  beer 627 

disorderly  conduct  on  licensed  premises,  penalty    647 

licensee  may  expel  disorderly  person    648 

disposition    of    fees 638 

disqualified  persons,  applicant  refused  for  unfitness  barred  for  two 

years    » 637 

license  commissioner   628 

inspector     628 

not  to  issue  to    628 

person   convicted   for  third   offence    660 

where  tenant  disqualified  board  may  authorise  owner's  agent 

to  continue  business 640 

wholesale  licensee  allowing  consumption  on  premises       626 

distillers   (Bee  Brewers  and)    692 

druggists,  provisions  affecting  651 

requisition   for  liquor  during  prohibited  hours    644 

drunkeness  on  licensed  premises,  allowing,  penalty   647 

drunken    person,    interdiction    663 

licensee  may  expel   648 

sale  to,  penalty  647 

dwelling  house  defined   622 

ejectment  of  licensee,  license  to  new  tenant  in  case  of  640 

of  disorderly  persons  from  licensed  premises 648 

elections,  sale  or  disposal  of  liquor  during,  prohibited   644 

employee,  licensee  liable  for  certain  acts  of  655 

occupant  liable  for  certain  acts  of 655 

males  under  18  and  females  not  to  serve  liquor  In  hotels....  649 

evidence     645 

act  of  servant  that  of  licensee,  when   645 

certificate  of  attorney  general  as  to  license   660 

interdicted  person  of    664 

precise  description  of  liquor,  of,  unnecessary   661 

presence   of   liquor,   utensils,  etc 661 

production  of  license,  prima  facie  proof,  etc 662 

regulation  of  board,  of   660 

sale,  disposal  or  consumption,  of   661 

signs  or  marks  inducing  belief  that  premises  licensed,  etc...  661 

exceptions  in   information   need  not  be  negatived    657 

to    application    of  ordinance    623 

execution,  sale  of  liquor  under   623 

exposure  of  license   643 

fees,  to  inspectors  on  prosecutions    662 

Justices    660 

females  not  to  be  permitted  to  serve  liquor 649 

female  licensee,  marriage  of    641 

fines    {See   Penalties)    643 

forfeiture  of  license  on  conviction  of  wholesale  licensee 626 

by  tenant,  owner's  rights  640 

fraud   in   obtaining    642J 
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sale  to  minors,  second  offence 649 

permitting  males  under  18  and  females  to  serve  liquor  ....  649 
selling  to  Intoxicated  person  who  suicides  or  meets  accidental 

death 649 

repeated   offences  operating  as    654 

third  conviction  causes  664 

for  breach  of  section  94  of  Indian  Act 666 

of  liquor  found  on  unlicensed  premises  667 

forms  prescribed    668 

amended    691 

none  prescribed    658 

fraud  in  obtaining  license  or  transfer  640 

gambling  on  licensed  premises,  prohibited   647 

games  not  allowed  in  bar  room   646 

liquor  not  to  be  supplied  in  room  with  646 

gaming,  with  betting,  etc.,  on  licensed  premises 647 

arrest  on  view   647 

harbouring  constable  penalty    648 

hearing  and  determining  application    {See  Application  and  Pro- 
tests)      636 

hotels,  accommodation  for  guests   629 

additional  licenses  in  cities  628 

hours  for  sale  or  consumption  limited    644 

license,  number  of  limited    634 

defined    623 

fee    687 

meals     643 

notice  of  hours  for  sale   643 

report  of  inspector  upon  premises  may  be  dispensed  with  ..  637 

hours  for  sale  or  consumption  of  liquor  limited  644 

extension  permitted  in  certain  cases    645 

notice  of  hours  for  sale   648 

householder,  recommendation  of  ten  628 

not  required  on  renewal  generally 632 

to  be  signed  within  60  days,  when  634 

term   defined    622 

husband  of  female  licensee,  rights  and  liabilities  of « .  641 

Incorporated  company  627 

incorporated  societies  and  clubs,  not  incorporated  by  special  act. .  660 

Indian  art,  forfeiture  of  license  for  certain  breaches  of 655 

information  and  complaint,  amendment  693 

forms    658 

insolvent  debtors  estate,  sale  of  liquor  part  of 628 

inspector,  appointment  of  625 

bribe,  not  to  receive  663 

causing  license  to  Issue  illegally,  penalty 653 

city  may  appoint  625 

costs  to  on  prosecutions 662 

defined    623 

duties  defined  by  lieutenant  governor  in  council  625 

Infractions  of  ordinance  to  be  reported  and  prosecuted 625 

inspection  and  report  on  proposed  licensed  premises 625 

at  other  times  of  licensed  premises  625 

interdiction  by   664 

justice  of  the  peace,  inspector  not  to  act  as    659 

license  not  to  issue  to  nor  for  premises  owned  by 628 

municipality  may  appoint  628 

objections  by,  to  applications  must  be  contained  In  report 637 

obstructing  in  execution  of  duty,  penalty 656 

offences,  powers  and  duties  in  preventing  and  detecting  ....  655 

papers  on  applications  to  be  produced  by,  to  commissioners..  631 

to  be  returned  by  to  attorney  general  631 

power  to  search    655 

prosecution  of  offenders,  duties  as  to   625 

protests  to  be  produced  by  to  commissioners   633 

rehearings,  notice  of  to  be  given  by   637 

report  of  on  proposed  licensed  premises  686 

contents    635 

may  be  dispensed  with  , 636 
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restaurants  licensed,  duties  regarding  628 

salary,  how  fixed   628 

Interdiction,  forms  of  charge,  etc 663 

inspector  may  be  required  to  forbid  sale  to  Inebriates   664 

interdicted    person    a   competent    witness    664 

justice  of  the  peace  proceedings  before   663 

notice  to  be  given  to  licensees  663 

penalty  against  interdicted  person  for  obtaining  liquor 665 

Interpretation    (See .  Different  Words)    622 

intoxication    (See  Drunkenness,  Drunken  Person,  Interdiction).. 

judge,  complaint  to,  against  grants  of  license,  transfer,  etc 642 

justices  of  the  peace   (See  Prosecutions) 

commissioners  to  have  powers  of,  when    635 

commissioners  not  to  act  as 659 

defined    622 

fees  to  in  certain   cases    y. 660 

Inspector  net  to  act  as 659 

report  to  be  made  by,  of  convictions   660 

forfeitures    660 

legislative  assembly,  members  not  to  be  bondsmen  or  petitioners, 

exception    671 

license  commissioners   (See  Board  of  License  Commissioners)    ..  624 

districts    624 

licensed   premises    (See  Premises)    

licens«»e.  agents  or  employees,  liability  for  acts  of 645 

death    of    639 

defined    622 

desertion  of  premises   640 

marriage  of  female   641 

removal    by    641 

vacation    of   licensed  premises    (See   Penalties,    Transfer    of 

Licenses) 640 

license  insneotor   (See  Inspector)    

license  moneys  and  fees 637 

amount   of  license   fee   638 

application   fee   630 

receint  for  to  be  forward*»d  applicant  632 

general  revenue  fund  to  be  paid  to 632 

munldnal  fee   638 

part  of  year  for 638 

pavment  of  to  territorial  treasurer  632 

prosecution    fund    631 

railway  dining  hall,  license   fee    627 

railwav  dining  car,  license  fee    627 

refund  of  unused  portion  of  expense  deposit    632 

removal  or  transfer,  fee  on   642 

village  fees   • 638 

licenses,  annllcatlon  for    (See  Application  for)    630 

cancellation   of    639 

forfeiture    626 

hotel   license    634 

license  moneys  and   fees    637 

renewal    632 

various   subjects    

wholesale     626 

limitation  of  time  for  prosecutions    657 

"liquor,"    "liquors"   defined    622 

locality  of  premises  may  be  objected  to 633 

local  option  (See  Optional  clauses)    665 

lodger,  pretending  to  be  653 

lodging,    licensee   refusing,   penalty    646 

married  woman,  license  to    629 

marriage  of  female  licensee 641 

meals,  hotel  to  be  equipped  for  serving  6Z» 

licensee    refusing,    penalty    646 

liquor  at  on  Sundays  644 

medical   practluoner   (See  Penalties)    
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medicinal  purposes,  sales  for  permitted  at  any  hour 644 

by  druggists  regulated   651 

certificate  of  medical  practitioner   651 

druggist  or    J.P 644 

penalty    for  false    661 

meeting  of  board  of  commissioners   {See  Board  of  License  Com-  ' 

missioners  j    

members  of  legislature  not  to  be  bondsmen,  etc.,  unless  applicants  671 

mess  of  militia  exempted  from  ordinance 624 

minors,   supplying  liquor  to  prohibited   649 

municipalities  may  be  represented  on  application   636 

cities,  additional  licenses  in  628 

cities  or  towns,  certificate  of  payment  of  fee  to  be  produced..  631 

copy  of  bylaw  to  be  sent  attorney  general  638 

duration   of  bylaw    638 

fines  recovered  through  action  of 626 

license  issued  for  part  of  year,  fee  638 

may  appoint  inspector  626 

may  pass  license  bylaw   638 

railway  dining  hall  license   627 

rebate  of  license  fee  on  cancellation  of  iicense 639 

musical  instruments  to  be  excluded  from  bar  646 

native  wine,  license  not  necessary  for  certain  sales  of 623 

North-West  Mounted  Police,  ordinance  not  to  apply  to  canteens  623 

North- West  Territories  act,  partially  repealed   670 

notes,  promissory,  void  when  for  quanities  less  than  one  gallon..  649 

notice  of  hour  for  closing  hotel    643 

of  meetings  to  consider  applications    630 

that  premises  licensed,  to  be  exhibited    643 

notice  to  applicant  of  objections  to  character  637 

number  of  licenses  limited  634 

oath  of  office  of  commissioners   625 

objections    {See  Applications,  protests)    

occupant,  liability  for  acts  of  servants    655 

offences   {See  Penalties)    

optional  clauses,  appointment  of  returning  officer 666 

ballots,  etc.,  to  be  deposited  with  board    669 

ballot  vote   668 

date  and  places  of  poll   ^ 666 

date  and  decision  in   force   669 

declaration  of  result   668 

defects  of  form   669 

deposit   for  expense  of  poll    665 

deputy  returning  officers  and  clerks  667 

duties  of  deputy  returning  officer 667 

expenses  of  vote   670 

local   option   665 

notices   to  be   given    666 

oaths  of  voters    667 

objections    to    proceedings    669 

one  fifth  of  electors  to  requisition  666 

penalties   ^^'^ 

proceedings   at   close   of  poll    668 

polls    667 

powers  of  returning  officers   667 

proof  of  signatures  666 

returning    officer    666 

requisition  for    665 

vote  may  be  taken  as  to  license 665 

vote  stands  for  three  years 666 

voters*  list,  preparation   666 

pawn,  llcpnsee  not  to  receive  for  liquor  646 

partnerships  may  be  licensed   626 

offences    of    one    member    627 

provision  in  case  of  dissolution  626 

separate  license  for  each  place  of  business 626 

payment  for  liquor  must  be  In  cash  646 

in  advance  for  liquor,  penalty   641 
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penalties  and  prohibitions,  regulations 643 

bonds,    securing   payment    of    6S8 

fines  recovered  through  municipalities  626 

for  neglect    to    expose    license    643 

allowing  consumption  on  unlicensed  premises   650 

bartering  or  receiving  goods  in  pawn  for  liquor  646 

being  on  licensed  premises  in  prohibited  hours 645 

breach  of  Indian  act,  s.  94,  forfeiture  655 

bribing    inspector    653 

cases  not  provided  for    654 

for  causing  license  to   issue  illegaly   653 

compounding   offences    654 

contravention   by   servant   contrary   to  instructions    655 

disorderly  persons  refusing  to  leave  on  request 648 

giving  liquor  to  person  who  during  intoxication  suicides  or 

suffers  accident   649 

harbouring,  bribing  or  supplying  liquor  to  constables   648 

having  in  possession  liquor  found  on  search  under  warrant  . .  656 

having  in  possession  for  sale  liquor  without  license  660 

interdicted  person   obtaining  liquor  ^ 665 

liability  of  licensee  or  occupant  for  employees'  act 655 

medical  practitioner  giving  false  certificate 662 

obstructing  inspector  or  constable  on  duty   656 

omitting  to  post  synopsis  of  ordiance  655 

permitting  assemblage   of  bad   characters    647 

gambling  or  disorderly  conduct •  647 

gaming,  cards,   dice,  etc 647 

arrest   on   view    647 

internal  communication  with  unlicensed  premises 648 

male  under  18  or  female  to  serve  liquor  (exception)    ....  649 
pretending  to  be  lodger  or  traveller  to  obtain   liquor  after 

hours    663 

provisions  regarding  chemists  and  druggists  657 

purchaser  drinking  or  allowing  drinking  in  wholesale  premises  650 

receiving  payment  for  liquor  otherwise  than  in  cash \  646 

refusing  lodging,  etc. 646 

repeated  offences,  forfeiture   654 

offence  on  different  day   659 

selling  or  bartering  without  license  652 

during  prohibited  hours 651 

supplying  liquor  to  interdicted  person   663 

wholesaler  allowing  consumption  on  premises  660 

retailing   elsewhere    650 

evidence    650 

selling  to  illicit  retailer 650 

"person"  defined    622 

petition  for  license   {See  Application)    630 

against  license   633 

places  of  entertainment,  connection  with  prohibited 648 

pledge  for  liquor  void   647 

recovery  of   647 

policemen,  powers  and  duties  of  in  preventing  and  detecting  viola- 
tions     '. 655 

obstructing,  penalty  for   656 

authority  of    657 

pool  tables  to  be  excluded  from  bar  646 

population,  number  of  licenses  limited  by  634 

powers  of  Inspector  and  officers   (8ee  Inspector)    656 

premises,  accommodation  in  hotels 629 

bar,  connection  with    645 

conditions,   regarding    646 

expluslon  of  disorderly  persons 648 

improper,  license  may  be  cancelled   639 

inspection    before   license    635 

at  other  times   625 

Internal  communication  with  unlicensed  premises  prohibited..  648 

license  only  valid  for  premises  mentioned  in  it  628 

property  of  commissioner  or  Inspector  not  to  be  licensed  ....  629 
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regulations  as  to,  not  observed,  license  to  be  refused 646 

restaurants  in  cities 628 

where   license   forfeited    640 

previous  conviction,  charge  of 658 

proof  of  658 

privy,  hotels  to  be  provided  with  629 

prohibitions  and  penalties,  regulations   {Bee  Penalties)    

prosecution  fund,  amount  to  be  paid   631 

prosecutions,  certificate  of  inspector  (See  Evidence)    660 

commissioner  not  to  act  as  magistrate 659 

execeptlons,  negativing   667 

fees  for 660 

forms  prescribed   {See  Forms)    658 

inspector  required  to  institute  625 

not  to  act  as  magistrate   659 

limitation  of  time  for 657 

magistrate  to  report  convictions  and  forfeitures 660 

offences,  conviction  may  be  for  several 657 

description   of    657 

repeated,  conviction  for  different  day   659 

several  in  one  complaint 657 

procedure  where  previous  conviction  charge 658 

record  of  conviction  659 

time  for    \ 657 

protests     633 

board  to  hear  and  decide  633 

costs  of  adjournment    634 

decision  to  be  In   writing    634 

evidence,  how  taken    636 

fee  to  accompany  633 

return  of,  if  protests  allowed   633 

filing,  time  of  634 

form    of    633 

grounds  of  633 

hearing  of   636 

may  be  adjourned    635 

to  be  public 635 

in  summary  manner  634 

municipality  may  be   represented  on  hearing   686 

objections  to  character,  notice  to  be  given  to  applicant,  who 

may  be  heard _637 

papers  open  to  public,  inspection   631 

petition  by   633 

petition,   grounds   633 

signature  of,  time  of,  to  be  certified  634 

distance  of  signers*  residence  to  be  stated 634 

qualified  persons  may  be  heard  on  636 

rehearing    637 

summary  hearing    635 

transfer  or  removals  against 642 

witnesses  may  be  summoned  and  examined  on  oath 635 

written  decision  on 684 

public  bar  defined   622 

quantity,  allegation  of,  where  essential   658 

railway  dining  halls,  beer  licenses  to   627 

cars,  special  license  to .  627 

application  in  these  cases  628 

records  and  report  of  attorney  general 642 

recommendation  of  householders    , 680 

to  acompany  applications  except  in  cities  and  towns  630 

not  required  on  renewal  of  license  unless  applicant  convicted  632 

to  be  signed  within  60  days   634 

certificate   to   accompany   634 

to  state  distance  of  signers*   residences    634 

form  of   ^34 

record  of  convictions  to  be  Indorsed  on  license 659 
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refreshment    house,    unlicensed.    Internal     communication    witb 

licensed  premises  prohibited  648 

refund  of  license  fee  on  application  for  cancellation  639 

register  of  licenses,  attorney  general  to  keep 642 

convictions   to   be  recorded    642 

regulations,  prohibitions  and  penalties  643 

rehearing  of  applications  687 

removal  of  licensees   641 

application  for  permission    641 

attorney  general  may  allow  if  no  protest  641 

board  may  allow    641 

fees  on  application   641 

permission  to  be  Indorsed  on  license    641 

obtained  Improperly,  cancellation 642 

renewal  license,  not  to  be  granted  when  632, 660 

report  of  attorney  general  to  be  submitted  to  legislature  643 

restaurants,  licensing  in  cities  628 

liquor  at  meals  on  Sundays   644 

retail   licenses    (Bee   Hotel  Licenses)    

R.N.W.M.P.  canteens   624 

sale  by  retail  defined   623 

sale  of  liquor  by  males  under  18  and  females  prohibited  .... 649 

consideration  must  be  in  cash 646 

hours    of,    limited    644 

in  quantities  less  than  one  gallon  price  not  recoverable  except 

against  boarder  or  traveller   (See  Penalties)    649 

proof  of  sale,  etc.  {See  Evidence)    661 

to  drunken  persons,  penalty  648 

to  persons  under  18  years  of  age 648 

under  execution   623 

search  by  officers,  liquor  found  on   656 

forfeiture   of    657 

penalty  on  occupant  of  premises   656 

warrant  to  656 

second  and  third  offences  658 

forfeiture  in  certain  cases 654 

penalty  Increased  when  applicable 659 

procedure  where  previous  conviction  charged 658 

third   offence  disqualifies    660 

security  bonds  by  licensees  638 

In  case  of  removal    641 

for  price  of  less  than  one  gallon  void  649 

member  of  assembly  not  to  give  bond  unless  licensee  671 

selling  without  license  (See  Penalties)   650 

servant,  licensee  liable  for  certain  acts  of  645 

males  under  18  and  females  not  to  serve  liquor  exception ....  649 

occupant  liable  for  certain  acts  of 655 

set  ofT  of  price  of  less  than  one  gallon  of  liquor  not  allowed,  excep- 
tion       649 

sherifr,  sale  of  liquor  by  under  execution  623 

short  title  of  ordinance  622 

sitting  room  to  be  distinct  from  bar 629 

suicide,  while  Intoxicated,  liability  of  person  by  whom  liquor  given 

to  deceased  649 

suit  for  price  of  less  than  one  gallon  not  allowed,  exception 649 

pleading  general  Issue 649 

Sunday,  sale  of  liquor  on  prohibited,  except  at  meals 644 

s3mopsls  of  ordinance  and  penalties  to  be  posted 655 

penalty  for  omitting  to  post  655 

territory  within  which  ordinance  applicable   670 

town  (See  Municipalities)    

transfpr  of  licenses  by  act  640 

death 639 

marriage  of  female  licensee  641 

consent  of  attorney  general  640 

death  of  licensee,  license  continued  60  days  689 

ejectment  of  licensee,  license  to  new  tenant  640 
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fees  on   641, 642 

Improperly  obtained,  cancellation   642 

licensed  premises  vacated,  or  lease  determined  640 

licensee   improperly  refusing   to   transfer    640 

marriage  of  female  licensee   641 

removal  of  license,  q.v 640 

rights  continued  for  60  days  after 639 

tenant  forfeiting,  authority  to  owner  to  continue  business..  640 

transfer  of  business  by  operation  of  law  on  . .  .< 639 

traveller  or  boarder,  pretending  to  be  663 

liability  for  liquor  supplied  649 

vote  as  to  Issue  of  licenses  {Bee  Optional  Clauses)   665 

wages,  except  due  by  licensee  not  to  be  paid  on  premises 643 

warrant  to  search  licensed  premises  656 

wholesale  license   

consumption  on  premises  prohibited 650 

conviction  of  licensee,  effect  of 626 

evidence  650 

hours  for  sale  limited    644 

liability  of  licensee  and  occupant  for  acts  of  servant 645 

license  fee    688 

no  other  business  allowed,  exception  626 

penalties  against   (See  Penalties)    650 

powers  of  licensee 626 

report  of  inspector   686 

restrictions  on  sale  by   626 

wholesale  and  retail  licensees,  payments  between  646 

wholesale  licensee  selling  for  illicit  sale  650 

by  retail  elsewhere    650 

•  witnesses    (Bee  Evidence). 

LITERARY  INSTITUTES, 

Bee  Mechanics*  and  Literary  Institutes. 

LIVERY  STABLE  KEEPERS   (CO.  1898,  c.  57), 

animals  detained  to  be  cared  for  by  stable  keeper 694 

"boarding   stable  keeper**   defined 694 

detention  by  stable  keeper  of  animals  and  effects  for  indebtness. .  694 

effects  detained,  stable  keeper  responsible  for  care  of 694 

interpretation  694 

Hen  of  stable  keeper  on  animals  and  effects  for  indebtness  and  en- 
forcement      694 

"livery  stable  keeper"  defined  694 

ordinance;  copy  of  to  be  posted  in  stable  or  benefit  of  ordinance 

forfeited    695 

penalty  for  omission  to  post  copy  of  ordinance  In  stable  696 

to  cleanse  and   disinfect  stable   696 

responsibility  of  stable  keeper  for  animals  and  effects  detained.  .  694 

"sales  stable  keeper"  defined  694 

sale  by  public  auction  of  animals  and  effects  detained  in  default  of 

payment  within  one  month   694 

notice   of   intention  to   sell    695 

particulars  to  be  stated  in   695 

proceeds  of  application    695 

surplus  unclaimed  after  one  month  to  be  paid  to  territorial 

treasurer    695 

for  one  year  to  belong  to  general  revenue  fund  695 

short  title    694 

stable  to  be  cleansed  and  disinfected ^ 695 

penalty  for  omission    * 696 

LOCAL  IMPROVEMENTS   (1903,  sess.  2,  c.  24), 

accounts,   books   of   710 

borowing   powers  of    council    710 

receipts  and  expenditures   710 

adjournment  of  annual  meeting   704 

adjustment  of  assets  between  districts  by  commissioner  717 

alteration  of  boundaries  of  district   713 
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annexation  of  outlying  areas    698 

annual  return  to  commissioner    713 

appeal  from  assessment   708 

application  for  Information  of  return  of  arrears  714 

apportionment  of  expenditure  between  divisions   709 

arrears  of  taxes,  return  to  commissioner,  q.v 714 

assessment  of  district 707 

appeal   * 708 

apportionment  of  expenditure    709 

assessment  roll    707 

correction  of  errors  in  roll  707 

distress  for  taxes   707 

notice  of  assessment    708 

suit  for  taxes  >  •  •  •  707 

taxes  a  lien  '^^^ 

taxes  paid  to  be  entered  in  roll   709 

unknown  owner 707 

assessment  in  large  districts 711 

assessment  rolls,  correction  of       711 

departmental    JJJ 

QiStress  for  taxes  '^^ 

errors,  correction  of   JJ^ 

notice  of Lt^ 

rate  J" 

taxes  a  lien '  ** 

unknown    owner    J|^ 

audit  • ; jft 

authentication    of   orders    '|^ 

books  of  district  (See  Accounts.  Audit)    '|" 

borrowing   powers  of   council    7iu 

boundaries   •  i^., 

chairman  of  district    jJlZ 

clerk  of  local  Improvement  branch   «^^ 

commissioner.  Interpretation |J^|J 

orders  of  n^^ 

returns    to    -*L 

committee  of  council,  appointment  '^^ 

^'s^fa^se  ;■;;;;  7^5 

duties • 7«K 

general  directions  to ^jj^ 

powers    of    7^- 

proceedings  not  Invalidated  bv  vacancy f^ 

conditions  of  contracts  (Bee  Contracts)   ^" 

constitution    of    districts     • . 

by  order  of  lieutenant  governor  in  council   ^^^ 

conditions    eqo 

order  when  and  how  made   ^Jj 

valid    notwithstanding    nonconinllance    ^«^ 

petition,   declaration   to   accompany h«^ 

reouisites  of    -qn 

verificntion   of    slematureg "l 

nowers   of  lleutpuant   governor  In   council ^^^ 

construction  of  works  ^^<j 

contracts,  conditions  of   .^^^ 

powers  of  council   ^^^^ 

control   of   works • ^^^^ 

correction  of  errors  In  assessment  roll   ^ ^^^ 

council     (Bp^    Committees)     ^^^ 

declaration  of  office    ggjj 

district  rounrlls   .^oi) 

disanalification   of   member    ^^^ 

electors  and  elections   • gq,^ 

Intprnrr^tation   • ^vc 

joint  action  by  several  councils   ^^^ 

m*»et1ngs    y^4 

officers    • 70!? 

proceedlnnjs  and  powers  of  -g^ 

qualification  of  member   
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rules  of  procedure  706 

special  meetings  of   705 

councillor,  council,  electors  and  elections    702 

interpretation     697 

qualification    699 

retirements    700 

vacancies    700 

declaration  of  office   703 

department,    interpretation,    public  works    696 

districts,  constitution  of  districts 698 

disorganisation    of    713 

district  council 799 

interpretation    696 

large  local  improvement  districts    710 

disorganisation    of  district    % 713 

disqualification  of  members  of  council  700 

conviction 700 

interest 700 

by   ouster  of   office    701 

retirement  , 700 

vacancies   7oO 

distress  for  taxes   707 

division    (See   Apportionment   of  Expenditure)    709 

constitution  of  districts  698 

interpretation    . , 696 

election  of  council    .■ 702 

declaration  of  elector   702 

false  accusation,  penalty 702 

first  election    702 

notice  of    702 

poll  702 

returning  officer,  appointment    702 

duties 702 

remuneration    703 

vote 702 

vacancy  to  fill   702 

electors  and  elections 701 

interpretation    697 

qualification    701 

exemptions,  land  held  for  church   716 

cemetery    716 

Indians     716 

irrigation  canal   716 

schools    716 

existing  districts,   disorganisation    713 

expenditure  710 

extension  of  time    717 

false  declaration,  penalty    702 

first  election   702 

first  meeting  of  council 704 

forms  (See  Schedule) 718 

gazetted,   meaning 697 

interpretation,  clerk  of  local  improvement  branch    ..: *. .»'  696 

commissioner    •••.••. *.....  696 

council 697 

councillor    697 

department    696 

district    696 

division    696 

elector     697 

gazetted     699 

land    699 

larger   district    696 

local  improvement  branch   696 

occupant    697 

outlying  areas   697 

owner   697 
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persons  697 

prescribed    697 

public  notice 697 

published  (See  Public  Notice)   697 

ratepayer  697 

real  property   (See  Land)    697 

resident    697 

secretary    697 

taxable  person    697 

year 698 

Joint  action  by  several  councils  708 

judgo,  apnlioation  to  for  confirmation  of  returns  of  arrears 71 4 

ouster  of  office  701 

Bee  Returns  to  Commissioner   715 

land,  internretation    697 

larg^e  district,  interpretation  696 

large  local  Improvement  districts   710 

assessment,    departmental    710 

notice  of  710 

rate  of 710 

roll 710 

unknown   owner    710 

agent    710, 712 

correction   of   roll    712 

disorganisation  of  713 

distress   of   taxes    712 

erection  bv  lieutenant  governor  in  council  710 

lien  for  taxes  712 

money   expenditure    712 

rate    710 

taxes   (See  Return  to  Commissioner)    713 

lien  for  taxes,  realisation  of  (See  Returns  to  Commissioner)    714 

local  improvement  branch.  Interpretation   696 

meetings    (See  Annual,   First  Meeting)    704 

member  of  council  (See  Council.  Councillor)    699, 705 

monevs  of  district  (See  Ext)endlture)    710 

nonacceptance  of  office  by  chairman  or  councillor 703 

notice,  annual  meeting    703 

assessment    708 

election     70^ 

first  meeting   703 

return  of  arrears,  application  to  confirm  714 

snecial  meeting 705 

noxious  weeds  ordinance,  enforcement  704 

occupant,  internretation 697 

office,  declaration  of  703 

nonacceptance  of   703 

ouster  of    701 

vacancy   In 700 

officers,  annointinent   of    706 

councillor  not  to  be  except  secretary  treasurer   707 

official   councillor    700 

order,  aejent's  assets 717 

constituting   districts    698 

erectin^:  large  districts   710 

villages    n9S 

vesting  land  in  crown  715 

ouster  of  office,  procedure   701 

vallditv  of  acts  of  council  not  affected  701 

outlvins:  area   (Bee  Interpretation)    697 

owner   (Bee  Internretation)    697 

pavment  of  councillors    706 

penalties,  false   dpclaration    702 

overseer's  default  71R 

suretv's  default    718 

person,  Internretation    r>r 

petition,  requlBltea  of  698 
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powers  of  council,  assessment  and  expenditure 707 

proceedings  and  powers 703 

rules  of  procedure,  works  706 

commissioner,  adjustment  of  assets   717 

as  to  large  districts 710 

public  works   709 

judge    709 

lieutenant  governor  in  council 710 

as  to  constitution  of  districts  698 

determining  number  of  councillors    698 

extension  of  time  » 717 

large  dlstricte   710 

official  councillor's  appointment   698 

regulations    716 

severance  of  districts    698 

settlement  of  liabilities,  rights,  etc 698 

settlement  of  questions  between  districts    717 

works 709 

prescribed,  interpretation   697 

proceedings  and  powers  of  council  703 

(See  Council)   .' 703 

chairman  to  be  elected  at  first  meeting  and  preside 704 

majority  vote  '^^^ 

meetings  appointed  by  resolution   705 

power  to  adjourn   704 

quorum     JJ* 

record  of  proceedings  704 

vote  of  chairman 704 

procedure,  rules  of  council  706 

to  enforce  lien  for  taxes   714 

(See   Returns   to   Commissioner)     713 

public  notice,  interpretation   697 

public  works    {See  Commissioner)    696 

{See  Department)     696 

(fifee  Local    Improvement    Branch)     696 

not  to  be  Interfered  with  except  by  consent  of  commissioner. .  709 

public  works  district,  construction  of   709 

control  of   J2J 

published    {See  Interpretation)    697 

qualification  of  member  of  council 699 

elector  3  J  J 

quorum  of  council,  proceedings  and  powers  704 

rate,  how  fixed  l^\ 

larse  districts,  q.v •  JJJ 

ratepayer,  interpretation  Jj J 

receipts  and  expenditure   Jj" 

record  of  proceedings  of  council  7M 

removal  of  councillor   (flee  Ouster)    701 

retirements  and  vacancies  700 

returning  officer  not  eligible  for  election    703 

returns   to   commissioner    ^M 

of  assessment,  taxes  and  work  done  ^i» 

of  arears  of  taxes   J|* 

confirmation  of  Judge    J  J] 

application  for   "J 

adjudication • " 

.                                                                                       1 15 

costs      tj-tA 

notice  of  application    'J* 

order  vesting  land  In  crown ^15 

payment  of  taxes  by  commissioner   7ib 

rules  of  procedure,  council  may  make  'JJ 

secretarv,   appointment    ^^ 

duties   gg*^ 

Interpretation    ^^g 

penalties    • 7<7 

settlement  of  dlfllerences  between  councils  « J* 

short  title  
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special   meetings   of  council 705 

suit   for   taxes    708 

taxable  person,   interpretation    697 

taxes    (See  Assignment)    707 

{See  Distress)    708 

(See  Lien  for  Taxes)    708 

(See  Suit  for  Taxes)    708 

vjicancles  in  council 700 

absences  700 

disqualification     700 

nonacceptance   of    office    703 

ouster  by  order  of  judge 701 

resignation     700 

when  filled  by  appointment   700 

validity  of  orders    717 

works,  already   constructed,   control   of    709 

construction   of    709 

public,  of  government 709 

year,  interpretation    698 

LORD'S   DAY  PROFANATION   (CO.   1898,*  c.  91), 

amusement    and   games    prohibited    722 

business,  labour,  etc  ,  prohibited,  exceptions    722 

contracts,  etc.,  made  on  Sunday  to  be  void 722 

hunting  or  pursuit  of  game  prohibited  722 

exception  in  case  of  person  in  actual  want  722 

penalty   for  breach   of  ordinance    722 

marketiinG  and  inspection  of  stock, 

See  Brands. 

MARRIAGE   (CO  1898,  c.  46,  1901,  c.  17,  1903,  c.  11), 

affidavit   {See  Marriage  Licenses)    730 

attorney  general,  territorial  secretary  substituted  for   739 

ceremony  not  to  be  performed  without  license,  banns,  etc 729 

civil  marriage,  amendment   (See  Marriage)    734 

clergyman  duly  ordained,  may  solemnise    729 

commissioners  for  solemnisation  of    734 

consent  of  guardian  for  marriage  of  minor  731 

Doukhobortsi,   marriage    of    (amendment)    734 

fees    {See   Marriage   Licenses)     731 

forms   {See  Schedule  and  schedule  of  amendment)    .^ 732, 736 

issue    of  marriage    licenses    730 

licenses  issued  by  attorney  general  to  remain  valid  {See  Marriage)  739 

marriage  by  commissioner    (amendment)    734 

civil,  commissioner's  certificate   (amendment)    734 

notice  to  commissioner    734 

marriage  licenses,  affidavit  prior  to  grant  of  730 

evidence  of  statements  in   730 

fees  for 731 

issue  of    J . .  .•  730 

signature    of    730 

by    issuer    730 

of  Doukhobortsi    734 

of  minors    731 

consent  of  guardian  necessary  731 

dispensed  with  when   731 

of  Quakers   734 

registration  of   735 

solemnisation  of  by  unqualified  person,  penalty    732 

validity  of    735 

witnesses     700 

who  may  perform   729 

penalty  for  issuing  licenses  without  authorit>'   732 

•     territorial   secretary  substituted   for   attorney  general    739 
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advocate  in  practice  shall  not  be  appointed  723 

alien  shall  not  be  appointed   723 

appointment  of  Justices    (See  Justices)    723 

commission  of  the  peace  723 

forms   {See  Schedulee)    726 

issue   of  new   commission  cancels  old  commissions    723 

reappointment  may  be  made  723 

jurisdiction  in  first  justice,  except  by  consent  724 

in   one  justice  unless  otherwise  provided    724 

justice  acting  before  or  after  hearing  need  not  be  a  justice  by  whom 

case  is  heard   724 

limitation  as  to  place 724 

one  justice  sufScient  in  matters  preliminary  to  hearing  or  subse- 
quent to   determination    724 

priority  of   724 

when  two  or  more  justices  necessary  they  shall  act  together  during 

whole  of  hearing   725 

justices,  appointment  and  jurisdiction   723 

summary  proceedings  before   724 

oaths  of  allegiance  and  office  to  be  taken  723 

record  of .' 723 

police  magistrates   728 

duration  of  office    728 

must  be  barrister,  advocate  or  solicitor  of  three  years'  standing  728 

penalties  for  nontransmlssion  of  fines  after  resignation 728 

powers  of    728 

resignation,  transmission  of  .fines  after 728 

procedure,  part  LVIII  of  the  criminal  code  to  apply  to  proceedings 

under  ordinances   724 

to  enforce  returns   {See  Returns)    726 

repeal  of  section  64,  N.W.T.  act 728 

returns  and  transmissions  by  justices   725 

moneys  received  to  be  transmitted  forthwith    725 

procedure  for  enforcement  of  returns  and  transmissions 725 

penalty  for  nonreturn  or  false  or  incorrect  return  726 

other  penalties  continued    726 

schedule    727 

short  title 723 

MARRIED  WOMEN'S  PERSONAL  rttOPERTY    (CO.  1898,  c.  47), 

as  regards  personal  property  has  rights  of  a  feme  sole  740 

MASTERS  AND  SERVANTS  (1904,  c.  5), 

application  of  ordinance  to  contract  made  outside  territories ....  742 

civil  remedies  preserved    742 

complaint,  entry  by  clerk,  a  statement  of  claim  741 

conterclaim  of  employer  740 

contracts  of  hiring    740 

"employer"  or  "master"  may  Include  corporation   742 

enforcement  of  judgment   742 

improper  dismissal,  six  weeks*  wages  may  be  allowed    741 

judgment,  enforcement  of   742 

master,  counterclaim  by 741 

papers  to  be  transmitted  to  clerk  of  court  741 

misconduct   by    741 

nonpayment  of  wages  by    741 

"or  employer"  may  mean  a  corporation   742 

nonpayment    of   wages,    proceedings    on    741 

penaltv  for  misconduct  of  servant 740 

proceedings  on  nonpayment  of  wages    741 

limit  of  time  for  instituting 742 

repeal    .......'.  742 

servant,  misconduct  of   74Q 

MECHANICS*   AND  LITERARY  INSTITUTES    (CO.   1898,  c.   G7), 

audit  of  financial  statement  prior  to  annual  meeting 744 

election  of  officers  '///.  743 

fund  of  institute,  application  of  .\\  .  745 


xcvi  Index 

MECHANICS'  AND  LITERARY  INSTITUTES— Cott«nttcd.  page 

institute,  organisation   of    743 

to  be  a  corporation  745 

I)owers  of    745 

meetings,  annual   744 

officers'  report  at   744 

record  to  be  kept  and  certified  copy  sent  to  territorial 

secretary     745 

financial  statement  to  be  presented  at 744 

record  to  be  kept  and  certified  copy  sent  to  territorial 

secretary     745 

of  officers,  how  called  744 

member,  who  may  become  a   743 

annual  subscription  payable  by   743 

objects  of  institutes J43 

officers  and  election  of  743 

annual   report  of   «** 

information  to  be  given  to  territorial  secretary  by 'i44 

organisation   of  institutes,  mode  of    J43 

power  of  institute  to  acquire  lands,  etc 745 

report  by  officers,  annual   JJ* 

short  title l^l 

TOters  at  election  of  officers,  qualification  of  743 

at  meetings,  qualification  of  744 

MECHANICS'  LIENS  (CO.  1898,  c.  59), 

actions  to  enforce  liens,  death  of  plaintiff  or  refusal  to  proceed..  753 

enuring  for  class  J^, 

Judicial  district  in  which  to  be  brought  7W 

lien  holders  may  Join  in J^j 

time  for  ;55 

agreements  as  to  lien  not  to  affect  third  party  vj^r 

arbitration  of  claim  against  lien  holder 750 

subcontractors'  claim    ^^ 

assignment  of  lien ^g; 

chattels,  liens  on '^ 

application  of  proceeds    J^g 

enforcing  '°; 

class  of  lien  holders  to  rank  pari  passu  ^w 

costs  of  lien  may  be  added  to  Judgment '^J 

death  of  lien  holder  '^ 

discharge  of  lien   ig^ 

cost  of  ^g^ 

registration  of    •  • *  • _- . 

executions  against  persons  supplying  material,  exemptions  754 

forms  In  schedule  declared  sufficient  for  purposes f^^ 

interpretation  "contractor"    L^ 

"labourer"     ^^.^ 


((AnrvtAi*** 


owner       » j- 

"subcontractor"   •  •  •  •  •  •  •  •  •  ■  •  * '  * ' ;/ * ' ^ra 

lien  holders,  claims  against,  action  or  abitration  respecting   ....  750 

effect    of    7jr A 

failure  to  pay,  payment  by  owner  '^J 

deemed  purchasers  pro  tanto •  • */  ','*,"  i'l 

lien  of  mechanics  and  others  doing  work  or  supplying  materials  for 

ten  days  after  completion  of  woik ^*^ 

machinery,  sale  or  removal  of ■ --^ 

material  affected  by  lien,  not  to  be  removed '^^ 

mortgage,  prior,  effect  of  lien  on  •••••••■•;; 749 

owner,  liability  of  not  to  be  increased  by  lien '« 

entitled  to  retain  ten  per  cent,  of  contract  price   748 

payments  by  owner  in  good  faith  ^^g 

pay  rolls  to  be  posted  « 

property  on  which  lien  attaches  •••••••••••;; ; " ' ' L^ 

where  leasehold,  consent  of  landlord  to  lien  on  land  748 

registration  of  lien   ,^52 

time    for    ^54 

setting  aside    •  • '  •  •  •  • 75g 

receipted  pay  rolls,  posting  of  


•  • 
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removal  of  Hens  on  terms  754 

application  for  summarily  754 

sale  of  land  charged  with  lien  753 

short  title / .' " .  747 

subcontractor,  claim  of,  arbitration   750 

defined    747 

lien  of,  limited   749 

wages,  lien  for  748 

priority  of   749 

uniting  several  claims   of    751 

where  property  belongs  to  wife  of  employer 748 

MEDICAL.  PROFESSION  (CO.  1898,  c.  52), 

admission  to  practise,  persons  entitled  to  765 

appeal   from  committee  of  inquiry    769 

registrar's  decision    768 

correction   of  reports    768 

to  Judge  for  refusal  to  register   776 

application  of  fines    {See   Fines)     773 

central  examining  board    766 

certified  by  registered  practitioner   (See  Rights  of)    766 

college  of  physicians  and  surgeons  of  North-West  Territories,  in- 
corporation     760 

council  of,  election  of  members  760 

conduct  of  by  registrar 761 

doubted  or  disputed  inquiry  by  committee  768 

election  papers  to  be  preserved 768 

members  elected  761 

mode  of  761 

new  election,  council  may  order  763 

petition  against  return  of  members   763 

filing  and  service  of  763 

regulations  for  may  be  made  by  council  762 

scrutineers    761 

time  and  place  of  holding 761 

votes,  count  of   761 

equality  of   761 

for  ineligible  person  void  762 

for  more  than  five  persons  first  five  only  counted Y62 

may  be  cast,  for  whom   761 

voters*  list,  correction  of  by  registrar   762 

appeal  to  judge  from   762 

objections  to  proceedings  In  762 

preparation  of  by  registrar 762 

to  be   conclusive    762 

fees  and  expenses  of  members  of   764 

members  of  ineligible  for  election  unless  qualified  to  vote..  VoO 

number  of J^J 

qualification    3f 7 

term  for  which  elected    761 

meetings  of,  rules  and  regulations  for,  council  may  make 764 

officers  of  J|^ 

powers   of    'J; 

vacancies  in,  how  supplied    7W 

voters  for  must  have  paid  fees   782 

qualification JjJ 

committee  of  inquiry,  doubted  or  disputed  election 763 

misconduct  of  registered  practitioner,  r^Pecting 768 

complaint  against  registered  practitioner   (See  Misconduct)    ....  767 

costs  in  dismissed  complaint 768 

dominion  registration  to  be  accepted    '^^ 

disciplinary    '51 

evidence  of  registration    • •  •  •  • ^ *"' 

examinations,  regulations  respecting  may  be  made  by  council ....  766 

examiners,  board  of,  fees  of,  council  to  fix 763 

examining  board,  central  council  may  establish 766 

executive  committee,  appointment  of  by  council   763 

powers   of 
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fees,  annual   membership   766 

debt  to  college   766 

nonpayment  of  renders  member  ineligible  to  vote  or  to  be 

elected    762 

nonresident,  members  due  by   766 

recovery   of 766 

members  of  council    764 

officers  and  board  of  examiners   763 

registration,  on   766 

fines,   application   of   778 

general  power  of  council   766 

homcepathic  physicians,  registration  of   .* 766 

inquiry  as  to  conduct  of  registered  practitioner 767 

notice    of    {See   Misconduct)    769 

place  of   , 769 

legal  assistance,  committee  of  inquiry 768 

limitation   of  prosecution    772 

of  action  for  negligence 770 

misconduct  of  registered  medical  practitioner 767 

erasure  of  name  from  register 768 

inquiry    respecting    767 

appeal  to  judge    769 

committee  of  • 768 

costs  of   768 

evidence  at 769 

nonattendance  of  accused  at,  conduct  in  absence   *  769 

notice  of 769 

ofPences   and   penalties    (See   Penalties)    772 

onus  of   proof    (oce   Prosecutions)    772 

penalty,  disposition   of    773 

enforcement  of  payment  of   772 

false  medical  title,  for  assuming   772 

omission  to  register   for    771 

practising  without   registration    772 

practise,  persons  entitled  to   764, 766 

president  and  officers,  meeting  of  {8ee  Council)    763 

preteniinc;  to  be  a  physician   (See  Penalties)    772 

prosecutions 771 

limitation  of  time  for  commencing  772 

proof  of  registration,  burden  of  on  accused   772 

stay  of  proceedings   772 

register,  entries  in  764 

erasure  from   767 

appeal  to  judge  769 

procedure    769 

inspection,  to  be  open  to   764 

keeping    764 

publication  of    771 

re-entry  after  erasure  from  768 

fee  on    768 

regulations  respecting,  council  to  make  764 

register,  North-West  Territories,  medical   771 

effect  of    771 

form   of    771 

publication    of    771 

registrar,   duties  of    765, 772 

returns  by,  if  required   773 

registration.  Dominion  to  be  accepted  as  Territorial  774 

effect  of  or  of  default  in  770, 772 

evidence  of   771 

fee  for   766 

forfeiture  of   {See  Register,  erasure  from)    768 

powers  of  council  as  to,  may  be  delegated  to  registrar   . . . ;  764 

proof  of,  burden  of  to  be  upon  accused 772 

qualification  and  proof  necessary  for   766 

restoration  of  name  {See  Registrar)  768 

returns  by  registrar,  if  required    773 
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rights   of  registered  practitioner    (See  Registration)    770 

rules  and  regulations,  general,  coucll  may  make   766 

register  and  examinations,  respecting,  council  may  make 766 

schedule    766 

short  title   ..'.,'.'./.'/..,,.,  769 

subpoena    {See  Misconduct)    .....]  769 

testimony  of  witnesses  under  oath  (See  Committee  of  Inquiry)   .  769 

MERCANTILE  AGENTS, 

See  Factors  and  Agents. 

MINES  AND  MINING  COMPANIES, 

See  Coal   Mines  Regulations. 
See  Companies. 

MINORS.  USE   OF  TOBACCO, 

See  Use  of  Tobacco  by  Minors. 

MORTGAGES  OF  PERSONAL  PROPERTY, 
See  Chattel  Mortgaiges. 

MUNICIPAL  (CO.  1898,  revised  1899,  c.  15;  1900,  c.  29;  1901,  c.  23; 

1903,  c.  18;  1903,  sess.  2,  c.  22;  1904,  c.  6), 

absence  of  mayor  or  reeve  from  council  (See  Council)    810 

abatement  of  nuisances,  bylaws  for  801 

actions  against  municipalities    (See  Miscellaneous)    858 

agent  of  candidate  at  poll  (See  Municipal  Organisation)    783 

adjournment  of  sale  (See  Sale  of  Land  for  Taxes)   833 

advertisement  and  sale  [See  Sale  of  Land  for  Taxes)   832 

adjustment  of  assets  and  liabilities   {See  Rural  Municipalities) . .  876 

agricultural  societies,  bylaws  as  to  aid  to  799 

appeal  from  court  of  revision    {See  Assessment)    818 

appointment  of  officers,  bylaws   799 

arrears  of  taxes  {See  Rural  Municipal  ties)    876 

applications  to  quash  bylaws   853 

assent  of  bylaws  {See  Bylaws  Creating  Debts)   840 

local   Improvements    In    townslte    865 

assessment  and  collection  of  tai!^s,  part  III   813 

assessment  committee,  appointment   818 

crown  lands,  exemption  of  crown  Interest  813 

exemptions  from  814 

Income  813 

lands     813, 816 

poll  tax,  q.v 829 

collection  of  829 

demand  from  employers 829 

partnership    property    816 

railway  property  813 

roll  816 

statute   labour,   q.v 830 

stock  In  trade   817 

triennial  in  rural  municipalities  817 

assessors'  duties,  to  prepare  roll   816 

to  give  notice  of  assessment   818 

neglect  of  duty  by  {See  Miscellaneous,  Part  VII)   857 

oath   of    817 

appeal  from  assessment  {See  Court  of  Revision)    818 

appeal  to  judge  from  court  of  revision 821 

clerk  of  court    821 

costs    822 

decision  final   ! 822 

hearing  and  determining   821 

notice  of   821 

production  of  roll  821 

powers  of  judge  822 

roll,  production  of    821 

taxation [[\\  822 

title    of    proceedings    822 
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books  to  be  kept  828 

clerk  of  court  on  appeal   821 

costs  of  appeal   822 

committee,   appointment  of,   assessment    :  815 

crown  lands,  exemption  of  crown  interest  818 

court  of  revision   818 

adjournment  of   818 

appearance  in  person  or  by  agent  820 

clerk  of  818 

entry  on  the  roll   820 

ex  parte  proceeding  when 820 

evidence  on  oath   818 

entry  on  tax  roll  820 

hearing  and   determining    820 

list  of  appeals  to  be  published 819 

notice  to  party   820 

omission  ratepayer  819 

revised  roll  826 

service  of  notice  of 819 

commutation    of   statute    labour    831, 832 

date  of  completion  of 817 

'  duties  of  road  overseer 880 

estimates  of  moneys  required  823 

exemptions   from    taxation    815 

farm  lands,  notice  of  assessment   816 

gardens,  mode  of  assessment    816 

hearing  and  determining  appeals    821 

information  to  be  given  assessor   816 

income  assessable    814 

land  values,  mode  of  assesment  817 

market  gardens,  mode  of  assessment    816 

mineral  lands,  mode  of  assessment 817 

nursery,  mode  of  assessment  '  816 

property   liable   to   taxation    813 

crown  lands,  as  to  interest  of  parties 813 

incomes   813 

land    813 

railway  property  818 

poll  tax 829 

collection    of    829 

demand  from  employers   829 

exemptions   from    829 

railway  property    .^tT 

rates    823 

action  for  recovery   826 

arrears,  adding  of   827 

statement   of    828 

books   to   be  kept   826, 828 

demand  for  income  tax  824 

distress  and  sale   825 

costs   of   825 

disposal  of  surplus   825 

due,    when    824 

notice  of  sales  under  distress  825 

seizure  of  goods  Jor  arrears 826 

sinking  fund,  disposal  of   828 

statement  of  t^xes  collected  and  in  arraers 826 

tax  notices  824 

road  overseers  and  statute  labour  830 

commutation   of  labour    831 

duties  of  overseer  836 

labour,  amount    831 

commutation  of  830 

how    performed    830 

money  tax,  substitution  of   882 

penalty  for  nonpayment  of  assessment  831 
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rural  municipalities  triennial  assessment   817 

single  tax  832 

statute  labour    {Bee  Road  Overseers)    880 

stock  in  trade,  mode  of  assessment  of  817 

taxes  (Bee  Rates)  823 

assessors  {See  Assessment  at  Part  III)    815 

appointment  of  (Bee  Officials)    799 

audit  of  acounts  (Bee  Annual)  812 

auditor  (Bee  Annual)   812 

ballot  (Bee  Municipal  Organisation)    784 

bonusing  manufacturers,   bylaws   for    803 

books  to  be  provided 826 

bribery  at  elections  (Bee  Municipal  Organisation)    794 

buildings,  bylaws  as  to  razing  803 

building  and  operation  of  factories,  etc.,  bylaws   803 

inspectors,  appointment,  bylaws   807 

public  works,  bylaws  805 

farm    807 

hospitals   806 

bylaws  creating  debts  and  exempting  from  taxes,  part  V 840 

assent  of  two-thirds  ratepayers  required    840 

exemption  debt  payable  in  current  year 846 

ballot  on,   as   to    842 

declaration  of  result  of  vote   842 

final  passing  of  843 

form  of  ballots  842 

limit  of  power  to  pass   840 

local  improvement,  q.v 844 

notice  appended  to  publication  of  842 

oath  required  of  voter   843 

persons  entitled  to  vote  843 

petition  for    840 

powers  of  lieutenant  governor  in  council   877 

provisions  of    841 

added,  1904,  c.  6   876 

publication  of 842 

repayment,  terms  of    841 

scrutineers    843 

special  rate  in  particular  area 846 

time  and  place  of  voting  842 

term  of  repayment   841 

two-thirds  of  ratepayers,  assent  of   846 

voting  on   842 

cemeteries  (Bee  Councils)    797 

census,  bylaws  as  to 797 

for  erection  of  village  into  town   868 

chimneys,  bylaws  as  to  804 

claimant  for  surplus  (See  Sale  of  Land  for  Taxes)   839 

closing  shops,  bylaws  as  to   808 

commutation  of  statute  labour,  assessment   831 

compelling  assistance  putting  out  fire,  bylaw 

compromising  for  arrears  of  taxes,  bylaw  

conditions  of  incorporation,  rural  municipalities  873 

contracts  for  light  and  water,  bylaws  

control  of  ferries  and  bridges,  councils   798 

controverted   elections    (Bee   Municipal   Organisation)    794 

corrupt  practices  at  election  (Bee  Municipal  Organisation)    791 

corporate  names   (See  Municipal   Organisation)    ,,]  778 

councils,  part  II ,..  797 

absence  of  mayor  or  reeve   ' .  *  *  810 

appointment  of  officers,  bylaws    799 

secretary  treasurer   811 

auditor  \  322 

audit  of  accounts  of  secretary  treasurer  .......!..  812 

auditor,  appointment  of ....,]...[  812 

duties  of 812 
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publication  of  statement  of  812 

qualification  of   812 

to  audit  accounts  of  secretary  treasurer 812 

bylaws,  power  to  pass,  refer  for  subjects  to  section  95  clauses 

1   to  77    799,809 

alteration,  amendment  and  repeal   798 

application  to  quash,  time  limit blO 

collection  of  license  fees 809 

costs  of  enforcement    809 

creating  debts,  q.v 840 

enforcement  of   809 

evidence  of  Js09 

general  powers  as  to   798 

indemnity  of  councillors 798 

licensee,  liability  of 809 

passage  of    809 

proceedings  809 

proof  of  809 

time  for  application  to  quash  810 

cemeteries 797 

control  of  ferries  and  bridges  'aiS 

councillors'  indemnity 798 

duration  of  ofBce  of  employees  798 

duties  of  officer   798 

ferries  and  bridges   798 

general  powers   798 

highways  and  bridges,  jurisdiction  over  797 

indemnity    798 

liabilities  of   officers    799 

mayor,  absence  of   810 

duties  of  810 

ratepayers*,  meetings,  as  to   810 

special  meetings,  as  to   810 

meetings,  number  of    798 

officers,    appointment    798 

duties     79S 

liabilities   799 

security    798 

public  works,  responsibility  for   . . . : 798 

quorum    797 

treasurer,  appointment,  duties  and  security  by bil 

term  of  office   797 

vacancy  in  811 

councillors'   indemnity    798 

court  of  revision  {See  Assessment)    818 

(See  Local  Improvement)    ^ 818 

{See  Municipal  Organisation)    731 

crown  lands,  exemption  from  taxation    813 

date  of  sale  of  lands  for  taxes 833 

destruction  of  noxious  weeds,  bylaws  for  804 

disposition  of  property  not  required,  bylaws  for  808 

drainage,   bylaws   for    800, 801 

driving,   regulating,   bylaws   801 

duration  of  office  of  employees  {See  Councils)    798 

elections    {See   Municipal  Organisation)    781 

electric  and  other  works,  bylaws  for  805 

erection  of  buildings,  bylaws  for  803, 807 

estimates  of  moneys  required  (See  Assessment)    823 

evidence  of  right  to  surplus  {See  Sale  of  Land  for  Taxes)    838 

execution  rate  limited   {See  Local   Improvement)    866 

against   municipality    {See  Miscellaneous)     846 

exemption  from  taxation    {See  Assessment)    8x6 

local  Improvement  rate    867 

bylaws  for  803 

expropriation  of  lands   {See  Miscellaneous)    848 

bylaws  for 799 

fees  of  witnesses  at  controverted  elections   {See  Council)    794 
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ferries  and  bridges  (See  Council)   798 

fire  department,  bylaws  .....!.  803 

districts,   bylaws    !!!....  808 

probate,   bylaws    *.*         .'  *  *.  [  igos,  804 

walls,  bylaws    807 

first  election    (See  Rural  Municipalities) 875 

(See  Villages  erected  into  towns)    869 

general  powers   (See  Councils)    798 

government  of  municipality,  bylaws  for 804 

grants  for  patriotic  purposes   

confirmation  of  grants  for  South  African  War  867 

hearing  and  determining  appeals  {See  Assessment)    821 

health  officers,  appointment,  bylaws   799 

hosnitals,  bylaws  806 

Illiterate  voter   (See  Municipal  Organisation)    793 

invalid  sale,  limit  of  liability,  sale  of  land  for  taxes   837 

income  assessment   (See  Assessment)    814 

industrial   farms,   bylaws    807 

Information  to  be  given  for  assessment   816 

infraction  of  bylaws,  miscellaneous    857 

interpretation  of  terms   7<6 

bridge     777 

council    776 

elector    776 

highwav  777 

householder    776 

JudTfe    777 

land    776 

local    improvement    844 

lot   777 

mavor    'i  1 6 

municipality    776 

occupant   776 

owner    776 

personal   estate    776 

proprietor    1 76 

real  property  776 

resident    777 

revised    assessment    roll    777 

road    777 

special  frontage  assessment   844 

taxa'ble   person    777 

investment  of  sinking  fund,  bylaw   804 

issuing  debentures  to  aid   railways,  bvlaws    807 

judge,    powers    of,    controverted   election    793 

lands,  not  in  village,  adding  (See  Village  Incorporation)    869 

layinsr  down  pipes,  bylaws  891 

liabilitv  of  municiDality   for  invalid  sale    837 

licensins:  bylaws,  businesses 802 

gaming  tables    802 

hawkers    802 

pawnshops 806 

places   of  amusement    802 

posters    802 

scavengers    806 

shows    802 

lieutenant    governor's    nowers    as    to    municipalities    (See  Rural 

Municipalities)    873 

l\vn{t  of  nower  to  Pass  bvlaws    840 

list  of  lands  in  arrears  for  taxes  832 

local   Imnrovement   and  assessments,   part  VI    844 

ascfifimment  and  appeal  from  845 

bylaws  for    844 

as<<ent    of    electors    847 

contents    of    847 

court  of  revision,  decision  final   847 

completion  of  work   i  * , , ^^^ 
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interpretation  of  term  local  improvement   844 

special    frontage    assessment    844 

Judge,    decision   final    847 

notice  of  proposed  tax 846 

record  of  mailing  notice  646 

local  improvements  in  townsite  in  rural  municipality 865 

taxation  for    865 

assent  to  bylaws   865 

contents  of  bylaws    866 

date  of  effect   8ti6 

execution    rate  limited    866 

exemption    867 

procedure  to  be  followed   866 

voters    86fi 

management  of  parks,  bylaws  807 

market  bylaws   800 

market  gardens  {See  Assessment)    816 

marking  ballot  (See  Municipal  Organisation)    786 

mayor  (See  Council)    810 

interpretation    776 

municipal  organisation    778 

rural    municipalities    875 

mineral   lands,   assessment    811 

meetings  of  council   (See  Council)    798 

miscellaneous,   part  VII    848 

actions  against  municipalities  858 

ouster     S58 

payment  into  court  858 

remedy  over 858 

applications  to  quash  bylaws 853 

costs,  subsequent  proceedings   855 

tender  of  amends 855 

Judges,  Inquiry  by 854 

limitation   of    864 

notice  of  action    854 

orders  quashing    853 

passage  secured  by  corruption  854 

procedure    864 

setting  aside  for  corrupt  practice   855 

stay  of  proceedings  on  bylaw  854 

bylaws,   infraction   of    857 

penalties    857 

executions  against  municipalities   848 

copy  of  writ  to  be  delivered  to  secretary  treasurer  ....  848 

demand   for  payment   848 

execution   sale    848 

levy  of  special  rate  848 

sheriff's  receipt   848 

secretary  treasurer,  percentage 849 

officer  of  court   849 

surplus ' 849 

expropriation  of  lands   849 

appeal  from  award   853 

arbitrators,  appointment  of    851 

fees  of  852 

oath   of    852 

award  of  majority   852 

in   writing    * 853 

trial    for    852 

corporation,    power   of    849 

damages,  tender  of    850 

disputes,  how   settled    850 

evidence   on   oath    852 

meeting  of  arbitrators  862 

notes  of  evidence  853 

oath  of  arbitrator    852 

omission  to  appoint  arbitrator 851 
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payment  of  amount  860 

powers  of  court  on  appeal  853 

sums   awarded   an    incumbrance    850 

infraction  of  bylaws    (See  Bylaws)    857 

oath  of  office  and  qualifications   855 

penal    clauses    • 856 

as   to    ballots    857 

offences  at    elections    857 

recovery   of   penalties    857 

municipality,    interpretation     776 

municipal   organisation,   part   I    , 

agent  of  candidate  at  election  (See  Poll)   783 

ballot,  vote  by   784 

destruction  of,  after  election  790 

disposal  of  boxes  after  election    790 

marking  of   786 

not  to  be  open  to  inspection    790 

spoiled    787 

bribery  at  elections    (See  Controverted  Election)    794 

candidate,   withdrawal  of    783 

controverted   election    792 

bribery,   penalty,   recovery   of    794 

candidate,    disqualification   of    794 

disclaimer  of  office  on  proteset    796 

effect  of   796 

service    of     796 

disqualified  persons,  list  of   794 

institution  of  proceedings    792 

intervention     793 

issue-  of  writ    793 

judge,  powers  of   793 

report   of    794 

judgment,    enforcement   of    796 

on  one  or  more  writs  793 

limitation   of  proceedings    795 

new  election,  when    795 

writ  for    795 

powers   of   judge    793 

report    of    judge     794 

rules  of  court  as  to   796 

return   of  writ    796 

trial  may  be  in  chambers   795 

validity  of  election  of  relator,  when  to  be  inquired  Into..  793 

witness   fees    794 

writ,   issue  and  return   793 

returning  officer  may  be  party    793 

service    793 

writ  for  new  election   795 

corrupt  practices  at  elections   791 

defined    791 

exception   of  lawful   expenses    , 791 

council,   of    whom   to    consist    778 

continuance  of  existing   778 

rights    and    obligations     777 

councillor,  disqualification    779 

qualification      778 

deputy  returning  officer   783 

duties    785 

vote    of    787 

destruction    of    ballots    790 

disclaimer  of  office,  controverted  election   795 

disqualified  persons,   list    of    794 

disqualification     (f^ee    Mayor,    Councillor)     779 

election  annual   781 

expenses    of    790 

notice    of    782 

when   poll    declared    783 


CVl  INDEX 

MUNICIPAL — Continued.  page 
municipal   organisation — Continued. 

officers*  oath  782 

withdrawal   of    candidate    783 

nomination     782 

poll    789 

voting    784 

(See    Controverted    Election)     792 

existing  councils  continued    778 

expenses    of    election    790 

fees,    witness,    controverted    election    794 

intervention   793 

illiterates,  marking  of  ballot   787 

judge,   powers   of,   controverted   election    ^ 793 

marking  ballot    786 

mayor,   disqualification    779 

qualification     779 

nomination   proceedings    782 

consent  of  candidate  in  writing   783 

declaration  of  poll    783 

term  of  service  of  candidate  783 

nonpayment  of  taxes,  when  disqualification   781 

poll,  agent  of  candidate  at    783 

ballot,    vote    by    784 

booth  for   polling    785 

close  of  proceedings  at    788 

conduct    ; 783 

declaration    after    nomination    783 

directions  for  voting   784 

final  declaration  and  count    789 

hours  of   783 

opening   of,    procedure    785 

proceedings  at    784 

swearing  voters   784 

poll  clerk,  powers  and  duties  of 784 

voting    by    787 

qualification   of  mayor,   reeve   and   councillor    778 

report  of  judge  (See  Controverted  Elections)    794 

reeve,    qualification    778 

disqualification    779 

returning  officer,   duties   of    785 

vote  by   787 

who   may   be    790 

rights  and  obligations  of  municipalities   777 

secretary  treasurer,   duties  as   to   voters*   list    785 

may  be  returning  officer  790 

spoiled   ballots    787 

voter,  duty  to  vote    787 

marking  ballot  by  786 

qualification     781 

voters'  list,  application  to  be  placed  on  779 

duties  of   secretary   treasurer    785 

marking  of  by  deputy  returning  officer  786 

removal    from     780 

voting  at  other  places  by  agent,  etc 787 

ballot    by 784 

directions    for   > 784 

evidence   of    784 

form  of  ballot    784 

method  of   786 

more    than    one,    penalty    784 

naming  of  street,  bylaws   807 

nomination  proceedings    (Sec  Municipal  Organisation)    782 

nonpayment  of  taxes   (See  Municipal  Organisation)    781 

notice  of  proposed  tax  (See  Local  Improvement)   846 

nursery,    mode    of    assessment    (See    Assessment)     816 

oaths    of    voters,    bylaws    S43 

occupant    (See    Interpretation)     776 

officers  {See  Councils)  798 

operating  Industries,  bylaws  for  ^^3 
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parks,    bylaws    800 

partnership  property   (See  Assessment)    816 

pawnshops,    licensing    »06 

penal   clauses    {See   Miscellaneous)    856 

persons  entitled  to  vote  on  bylaws  creating  debts   843 

personal   estate   776 

petition  for  bylaw  creating  debt   840 

places  of  amusement,  licensing      802 

planting  trees,  bylaws   799 

poll,    municipal    organisation    783 

poll  tax  (See  Assessment) 829 

police,   bylaw  as  to    799 

poor   relief,   bylaw   799 

prevention    of   abuses    799 

children  being  on  the  street  at  night   804 

cruelty    799 

defacement  of  buildings  801 

numbering  of  streets    801 

fires    804 

pollution  of  water  supply   805 

procedure,    bylaws    806 

property  liable  to   taxation    (See  Assessment)    813 

public    buildings,    bylaw    800 

health,    bylaws    799 

markets,    bylaws 800 

sales,  bylaws  800 

wells,    bylaws    800 

works,    bylaws    bUO 

public  works   (See  Councils)    799 

publication  of  bylaw  creating  debts  842 

purchase  of  nuisance  ground,  bylaw   804 

qualification  of  mayor,  etc.   (See  Council)    778 

rural    municipalities    875 

quorum   (See  Council)    797 

railway  property,  assessment  of  (See  Assessment)    816 

raising  revenue,  bylaws  for  799 

rates    v^ee  Assessment)    823 

rebating   taxation,    bylaw    803 

redemption   (See  Sale  of  Land  for  Taxes)    835 

reeve,    qualification    779 

regulating  assize  of  bread,  bylaw  803 

burial    of    dead    805 

driving   on    bridges    801 

streets     801 

erection   of  wooden  buildings  ' 803 

public   buildings    * 800 

railways,    railway   trains    806 

sale   of   food 807 

removal   of   dangerous   buildings,   bylaw    807 

improper    buildings,    bylaw     804 

obstructions,    bylaw    : 806 

report  of  Judge   (See  Controverted  Election)    794 

resident    (See  Interpretation)    ! 777 

restraining  running  at  large  of  animals,  bylaw  808 

doTs     803 

restricting   limits   of   livery    stables    808 

returning  officer  (See  Municipal  Organisation)    785 

(See    Rural    Municipalities)     875 

revised  assessment   roll    (See   Interpretation)     777 

rights  and  obligations  of  municipalities    777 

road   (See  Interpretation)    777 

road    overseers    830 

rural  municipalities.   Incorporation  of  towns  in    873 

adiustment  of  assets  and  liabilities    876 

arrears    of  taxes    876 

assessment  roll,  copy  to  be  provided  874 

conditions  of  Incorporation    873 

area    873 

population    , , , , , , jj ,  .i 


f 

I 

i  Cvii^  INDEX 


MUNICIPAL — Continued.  page 
rural  municipalities,  etc. — Continued, 

first   election    875 

lieutenant  governor  may  order  vote  on  question   873 

mayor,    qualification    875 

notice  of  vote    873 

contents    of    8 1 4 

question  to  be  submitted    874 

qualification  of  mayor  and  councillors  ^ 875 

voters    at    election    875 

on    question     874 

returning  officer,  who  to  be 875 

certificate    of    result    874 

two-thirds  vote  on  question    .' 874 

voters  at  first  election,  qualification   875 

on    question,    qualification     876 

vote  on  question  of  incorporation  required   874 

sale  of  land  for  taxes,  part  IV 832 

adjournment  of  sale   833 

advertisement  and  sale    832 

contents    833 

certificate    to    purchaser    834 

costs  to  be  added  with  notice  of  sale  833 

of  application  for  surplus    838 

claimant  for  surplus,  admission  of  validity    839 

date   of  redemption 835 


sale    83o 

evidence  of  right  to  surplus  83S 

fees  on  application  for  surplus    * 838 

Invalid  sale,  liability  of  mulclpallty   837 

liability  of  mulclpallty.  Invalid  sale   837 

limited    839 

list  of  land  In  arrears    832 

sold 835 

municipality,    liability    limited     839 

sale  to  836 

nonredemptlon  transfers  836 

notice  to  purchaser  after  redemption  836 

of  sale 832 

omitted    lands,    sale    of    S33 

proceedings    at    sale ; 834 

purchaser,  certificate  to    834 

failure    to    pay    834 

notice    to    of    redemption    836 

rights  of    : 835 

cease    on    redemption    835 

purchase  money,  paj^ment  of    , 834 

redemption,  date  of   835 

notice  to  purchaser   836 

rights  cease  on    835 

time    for    '. 835 

surplus,    claim    for    837 

tax  sale  fund,  claim  to  surplus    837 

of    right    838 

pending  suit,  no  forfeiture  of  surplus 839 

validity  of    (admission)    839 

tax  sale,  liability   839 

transfer  on  nonredemptlon    836 

owner's  title    837 

Issue   of    836 

prior   claim    836 

warrant    for    sale    832 

scrutineers    (See  Bylaws   creating  debts)    843 

(See  Municipal  Organisation)    783 

secretary  treasurer   {See  Council)    811 

{See    Municipal    Organisation)    785,790 

selling  on   streets,   bylaw    800 

sidewalks,    bylaw    800 

single   tax    {See   Assessment)    822 

special  rate  for  debts    {See  Bylaws  creating)    840 

spoiled  ballots  {See  Municipal  Organisation)    787 
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storage  of  gunpowder,  bylaws   801 

suits  and  rights  of  action  (See  Village  Erection  into  Towns)   871 

taxes  and  taxation   (See  Assessment)    823 

sale   of   land   for    832 

tax   sale    832 

term  of  ofElce  (Bee  Municipal  Organisation)  797 

transfer  {See  Sale  of  Land  for  Taxes)    836 

two-thirds  vote  on  bylaw  creating  debts  840 

use  of  firearms,  bylaw 804 

vacancy   in  council    811 

villages,   erection   Into   towns   ., 868 

census  to  ascertain  if  required  population  868 

elections   confirmed    873 

first   election    869 

declaration,  penalty  for  false    870 

returning  officer  870 

voters,  disqualification   869 

lands  not  in  village,  adding  869 

liabilities  continued  871 

municipal    ordinance,    application    of    869,871 

notice  to  be  posted   869 

overseer  to  deliver  property  870 

population    necessary    869 

proclamations     869 

resolution-  of  village  869 

returning  officer  871 

suits  and  rights  of  action  continued  871 

taxes  to  be  paid   871 

village  ordinance,   partial  application  of    {tiee  Bylaws)    871 

voter  (See  Municipal  Organisation)    787 

voters*  list   {See  Municipal  Organisation)    779 

voting    {See  Municipal  Organisation) 787 

on  bylaws  creating  debts   842 

warrant  for  sale  for  taxes    662 

water  supply  of,  outside  municipality    878 

supply,    bylaws    801 

MUTUAL  FIRE  INSURANCE  (1^03,  sess.  2,  c.  21), 

admission  of  members  {aee  Members)    883 

annual  meeting   {See  Meetings)    884 

application  of  fire  insurance  ordinance  to  mutual  fire  insurance..  893 

applicant  not  a  member  {See  Members)    884 

appointment  of  officers  by  provisional  directors,  q.v 880 

(See  Board  of  Directors)    881 

assignment   of  property   insured    {See   Property)    889 

assessments,  default  in  payment  of,  voldance  of  policy   890 

i  1 )  manner   of    890 

(2)  notice  of    890 

'. :] )  on    premium   notes    890 

(4)  pro  rata   891 

auditor  to  be  appointed   {See  Officers)    885 

board  of   directors    881 

adoption  of  tariff  of  rates  by  881 

appointment   of   officers   by    881 

borrowing  powers  of    883 

lending  money  by  883 

manager  not  a  member  of ,. 882 

meeting  of,   expenses    883 

payment  to   883 

regulations  and  bylaws,  may  make 883 

shall  manage  property  of  company    882 

travelling   expenses    883 

branches  of  department,  vacancy  how  filled    892 

expenses  of  893 

separate    892 

to  keep  business  separate    882 

bylaws  requiring  confirmation,  power  of  board  to  make   880 

cancellation   of   policy    888 
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cash  premium  insurance  889 

certificate    of   incorporation    {iSeo    Incorporation)     879 

certified  copy  as  evidence   879 

filed 879 

contracts,   limits   of   time   for    887 

risk    888 

renewal  of 888 

validity  of    888 

company,  stay  of  judgment  against   i&ee  Miscellaneous)    893 

winding  up  of 893 

default  in  payment  (See  Assessments)    890 

department   {See  Branches)    892 

directors,  board  of   881 

failure  of  election  of   881 

first    881 

failing  a  quorum    882 

hold  office  for  one  year   882 

manager  may  be    882 

may  exercise  pow^ers  to  attain  ol)jects  of  company   882 

paid  officers  (other  than  manager)   not  eligible   882 

provisional    880 

to  fill  vacancy  on  board    883 

evidence  in  suits  (See  Assessments)    891 

fire  insurance  ordinance  applies  893 

fund   ( iSee  Reserve  Fund) 891 

general   meeting,   first    (Sec   Meetings)     881 

incorporation    879 

certificate  of  agreement  to  form  company  878 

details  of 878 

one  witness  necessary    878 

affidavit  of   878 

insurable  property    887 

minimum   rate   for    888 

subjects   of    887 

interpretation     877 

"member"     878 

"mutual  fire  insurance  company"    878 

"mutual   insurance"    -. 878 

"premimum   note"    878 

"registrar"     878 

~    judgment  against  company  stayed  60  days  (See  Miscellaneous)    .  .  893 

land,  limit  of  right  to  hold   (See  Miscellaneous)    893 

liability  of  members    (See  Incorporation/    879 

(See   Members)    884 

loss  on  property  amount  of  note  may  be  retained   (See  Premium 

notes)     891 

manager  may  be  a  director   882 

meeting,  first  general  884 

meetings  of  company   884 

annual    884 

first  general  884 

notice   of    885 

quorum   at    885 

special     884 

votes  at   885 

members   (See  Interpretation)    878 

member,  admission  of  883 

applicant  not  a  884 

habilitv   of    : 884 

may  withdraw    884 

miscellaneous     893 

fire  insurance  ordinance  to  apply  to  mutual  fire  insurance   . .  893 

jude:ment  against  company  stayed  60  days   893 

limit  of  rights  to  hold  land   893 

receiver  to  affect  reinsurance  if  funds  available   893 

to  file  statement 893 

moD"*  lending  to  directors  forbidden  (See  Board  of  Directors)    ..  883 

name  of  company  (See  Incoi1)oration)   879 
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notes,  premium  {See  Premium  Notes)   889 

officers  and  records   885 

auditors  to  be  appointed  886 

records  to  be  kept   885 

treasurer,    security  by    885 

paid,  not  eligible  as  directors 882 

salaries  prescribed  by  board  of  directors  881 

payment  of  premium   889 

by   notes    889 

in    cash    889 

default  in  890 

policy  cancelled  (See  Cancellation)    888 

holders  under  cash  plan  not  as  such  members  of  company 892 

short  term  in  cash  plan  892 

voidance  of    890 

powers  of  company    880 

borrowing  powers  of   •     880 

directors  may   exercise    880 

forfeiture    880 

premium  notes  (^'ee  Interpretation)    878 

amount  may  be  retained  in  case  of  loss  to  be  given  up  after 

term  of  contract   ', 890 

(See  Assessment)    

[see  Interpretation)     878 

property,  board  to  manage    881 

insurable   (See  Insurable  Property)    887 

Insured,  assignment  of  889 

loss  on,  amount  may  be  retained  where  assignee  is  mortgagor 

(See  Premium  Note)    891 

rates,  minimum   (See  Insurable  Property)    888 

tariff  to  be  prepared  by  directors,  q.v 881 

received  to  effect  reinsurance  (See  Miscellaneous)    893 

to   file   statement    H^Z 

records,  keeping  of  8«5 

officers    and  885 

registrar    (See    Interpretatton)     878 

returns   to    (See  Returns)    886 

regulations  and  bylaws,  made  by  board  of  directors,  q.v 881 

reinsurance,  receiver  to  effect  where  funds  available  893 

renewal  of  contracts  888 

returns,  details  of  886 

special   887 

to   registrar,    annually    886 

right  to  hold  land,  limit  of  (See  Miscellaneous)    893 

'         salaries  prescribed  by  board  of  directors   881 

security  to  be  given  by  treasurer  885 

short  title    ^"^"^ 

tariff  of  rates  (See  Board  of  Directors)    881 

validity  of  contract  of  mutual  insurance  888 

votes   at  meetings    (See   Meetings)     885 

withdrawal  of  member  (See  Members)   884 

NOTARIES  PUBLIC   (CO.  1898,  c.  25), 

appointment    |2* 

fee  for  commission ^^* 

must  be  resident  of  territories   894 

powers,    rights    and   profits    894 

NOXIOUS  WEEDS   (1903,  sess.  1,  c.  24), 

appointment  of  inspector  and  other  officers  (See  Inspector  8?5 

certificate  of  commissioner,  prima  fade  evidence   |97 

destruction  of  weeds    (See  Weeds) 896 

disposal  of  grain  containing  weed  seeds  »»7 

for   seed  forbidden •  •  ■  •  •  • JJ^ 

cleanings  of  grain   coutaimnj?  weed   seed    898 

duty  of  owner  or  occupant  of  lands 895 

evidence,  prima  facie,  certificate  of  commissioner   897 
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NOXIOUS  WEEDS — CanUnued.  page 

expenditure  by  inspectpr  for  destruction   (See  Procedure)    897 

recoverable  under  local  assessment    897 

Inspectors  and  officers  895 

appointment  of 895 

may  order  destruction  of  weedy  crop    896 

interpretation     895 

commissioner    895 

department    895 

inspector    895 

occupant     895 

owner    895 

machines,  threshing,  to  be  cleaned  before  removal 898 

occupant,  duty  of  (See  Duty)    895 

officers,  appointment  of    (See  Inspectors) 895 

owner,  duty  of   (See  Duty  of  Owner)    895 

penalty  for  neglect  to   destroy    896 

violation  of  ordinance  898 

procedure,  costs  of,  recovery  of  897 

certificate  of  commissioner  prima  facie  evidence   897 

unpaid  amounts  to  be  added  to  local  assessment 897 

for  disregard  of  notice  to  destroy 897 

repeal 898 

short  title   895 

violation  of  ordinance    (See  Penalties)    898 

OBSERVANCE  OF  LORD'S  DAY, 
See  Lord's  Day  Profanation. 

OFFICIAL   AUDITORS    (1903,    c.    15), 

appointment    899 

duties   899 

fees    899 

OFFICIAL    GUARDIANS, 
See  Judicature. 

ORDINANCES, 

See  Consolidated  Ordinances   1898. 
See  Interpretation. 

PARTNERSHIPS,  REGISTRATION  OF   (CO.  1898,  c.   45), 

absent  members  of  partnership  to  authorise  present  comembers  to 

sign  declaration  for  them   900 

authority  to  be  filed    900 

change  in  membership  or  style  of  partnership  or  in  places  of  resi- 
dence of  members  to  be  filed    900 

partnership  deemed  existent  till  new  declaration  filed 902 

declaration  of  partnership  for  trading,  manufacturing  or  mining 

purpose  to  be  filed   900 

form   contents   and   caution    900 

declaration  of  change  in  membership  or  style  of  partnership  or  in 

place  of  residence  of  member  to  be  filed    900 

declaration,    allegations    in.    binding   on   person   signing   or   other 

actual  member  of  the  partnership 902 

by  individual  using  trade  name  to  be  filed 901 

contents  of  ^^^ 

liability  of   person  signing    902 

not  signing  though  actually  a  member  902 

of  dissolution  may  be  filed  902 

to  be  filed  within  six  months  of  assumption  of  trade  name.  ...  901 

dissolution,,    declaration    of    902 

fees  for   registration,   etc 902 

individual  using  trade  name  to  file  declaration  within  six  months 

of  assumption  of  name   901 

contents  of   declaration    900 

liability  of  person  signing  declaration    902 

not  signing  though   actually  a  member    902 

partnership  for  trading,  manufacturing  or  mining  purposes,  decla- 
ration to  be  filed   •  - 900 
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partners'  rights,  interse   902 

penalty  for  nonregistration    901 

registration  boolis  to  be  kept   ....../.,.,.  901 

firm  index  booic 901 

Individual  index  book ! ! . . .  901 

relation   of  partners    {S^ee  Amendment  post)     '. . 

PARTNERSHIPS,  RELATION,  RIGHTS  AND  LIABILITIES  (1899,  c.  7), 

accountability  of  partners  for  private  profits   912 

accounts  to  be  rendered  by  partners 912 

acting  partner,  notice  to,  to  be  notice  to  firm  909 

admissions  and  representations  of  partners  as  evidence 909 

assignee,  rights  of,  of  share  in  partnership  912 

business     (See    Interpretation)     905 

commencement  of  ordinance  920 

consent  of  all  parties  necessary  for  variation  of  terms  of  partner- 
ship      909 

continuing  guaranty,  revocation  of  by  change  in  firm   909 

court    {See    Interpretation)     905 

dissolution  of  partnership  and  its  consequences    913 

apportionment  of  premium,  where  dissolution  premature   915 

authority  of  partners  continued  for  purposes  of  winding  up..  915 

by  court    914 

death,  assignment  in  trust  or  change   913 

expiration    of    notice     913 

illegality  of  partnership   913 

distribution  of  assets  on  final  settlement  of  accounts,  rules  for  916 

for  fraud  or  misrepresentation  915 

retiring  or  deceased  partner's  share  to  be  a  debt  on 916 

rights  of  outgoing  partner,  in  certain  cases  to  share  profits 

made  after   '. 916 

rights  of  partners  as  to  api)lication  of  partnership  property..  915 

rules  for  distribution  of  assets  on  final  settlement  of  accounts  916 

effect  of  notice  that  firm  will  not  be  bound  by  acts  of  partner....  907 

existence   of  partnership,   rules   for  determining    905 

explusion   of  partner    911 

firm,   guaranty   continuing,   revoked   by  change  in    909 

liability  of  for  wrongs    907 

meaning  of    ! .  906 

misapplication  of  money  or  property  received  for  or  in  custody 

of     908 

name,   meaning  of    906 

partner  bound  by  acts  on  behalf  of 907 

competing    with    912 

using  credit  of  for  private  purposes  907 

power  of  partner  to  bind    907 

rights  of  persons  dealing  with  against  apparent  members  of  . .  914 

forms    920 

fraud,  partnership  dissolved  for    . .  .u 915 

guaranty  continuing,  revoked  by  change  in  firm   915 

"holding  out,"  persons  lia])le  by 908 

illegality   of   partnership,   dissolution   by    913 

improper  employment  of  trust  property  for  partnership  purposes..  908 

incoming  partner,  liability  of  909 

interests  of  partners,  rules  as  to,  subject  to  agreement  911 

interpretation 905 

business     ^^^ 

court    9^0 

judgment  debt  of  partner,  procedure  against  partnership  for 910 

land  held  as  partnership  property  to  be  treated  as  personal  estate  910 

liability   of    incoming   and    outgoing   partners    909 

for  wrongs,  joint  and  several    908 

of  firm   for  wrongs 907 

limited  partnerships    917 

alterations  of  matte'r  specified  in  certificate  deemed  dissolution 

of    when    918 
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certificates  of  continuance  * 920 

to  be  signed  by  persons  desirous  ol  forming  917 

contents  of ^ 917 

fees  for  filing  and  searching    918 

form   of   91S 

to  be  filed    918 

to   be  recorded    918 

creditors   preferred   to   special   partners    919 

firm  name    919 

general  partners    917 

liability  of  to  action   919 

liable  to    account    919 

only  to  transact  business,  etc 917 

liability  of  general  and  special  partners  917 

may  be  formed   917 

not  formed  until  certificate  filed  920 

of  whom  to  consist  917 

premature  dissolution  not  to  take  place  without  notice  920 

restriction  upon  stock  of  special  partners   919 

sections  2-46  subject  to  special  provisions  regarding   920 

special    partners    917 

creditors  preferred  to  . , 917 

liable  to  refund  capital  deficient  on  account  of  payments  to  919 

privileges   of    919 

restrictions   upon    stock    of    919 

stock  of  special  partners,  restrictyons  upon  919 

misapplication  of  money  or  property  received  for  or  in  custody 

of  firm    908 

misrepresentation,  rights  when  partnership  dissolved  by   *. . .  915 

notice  of  dissolution 913 

right  of   partner   to   give    914 

to  acting  partner  to  be  notice  to  firm  909 

that  firm  will  not  be  bound  by  acts  of  partner 907 

outgoing  partner,   liability  of    909 

partner,  acting,  notice  to,  to  be  notice  to  firm 909 

admission  of  representations  of  as  evidence   909 

assignment  of  912 

competing  with  firm    912 

death  of,  dissolves  firm    912 

effect  of  notice  that  firm  will  not  be  bound  by 907 

explusion    of    911 

general   {See  Limited  Partnerships)    917 

improper  employment  of  trust  property  by    980 

incoming,  liability  of    909 

liability    of    907 

for  wrongs,  joint  and  several   908 

outToing  and  incoming    909 

misapplication  of  money  or  property  received  for  or  In  custody 

of  firm   908 

notice  of  dissolution  by   911 

retirement    by    911 

dutgoing,  liability  of    909 

power  of  to  bind  firm   907 

procedure  against  partnership  property  for  separate  judgment 

debt   of  a    910 

retirement  of  a,  notice  of   912 

restrictions  upon  stock  of  special  partners  (See  Limited  Part- 
nerships)       919 

rights  of  outgoing  partner  to  share  profits  made  after  dissolu- 
tion     916 

using  credit  of  firm   for  private  purposes    907 

share  of  retiring  or  deceased  to  be  a  debt  916 

special    {See  Limited  Partnerships)    .  .^. 917 

partnershin.   definition  of    * 905 

dissolution    of    913 

by  court  914 

death,  assignment  in  trust  or  change    '  913 
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expiration    of   notice    ...' 913 

illegality  of  partnership   913 

rules  for  determining  existence  of  905 

partnership    property    909 

rights  of  partners  as  to   application  of    925 

private  profits,  accountability  of  partner  for  912 

postponement  of  rights  of  person  lending  or  selling  in  consideration 
of  share  of  profits  in  case  of  assignment  for  benefit 

of  creditors    906 

power  of  partner  to  bind  firm   907 

premium,    apportionment   of   when    partnership    prematurely    dis- 
solved       915 

procedure   against  partnership  property   for  a  partner's   separate 

judgment  debt    910 

property  bought   with  partner&'Uip   money    910 

profits  of  business,  receipt  by  person  of  share  of  prima  facie  evi- 
dence of  partnership    905 

retiring  or  deceased  partners'  shares  to  be  a  debt 916 

retirement  from  partnership  at  will   911 

revocation  of  continuing  guaranty  by  change  of  firm 909 

rights  of  assignee  of  share  in  partnership  912 

outgoing  partner  in  certain  cases  to  share  profits  made  after 

dissolution    916 

partners  as  to  application  of  partnership  property    915 

to   give   notice   of   dissolution    914 

persons   dealing  with  firm  against  apparent  members  therof  914 
lending  or  selling  in  consideration  of  share  of  profits,  post- 
ponement of  in  case  of  assignment  for  benefit  of  credi- 
tors       906 

when  partnership  dissolved  for  fraud  or  misrepresentation..  915 
rules  for  distributing  assets  on  final  fettlement  of  accounts  ....  916 
as  to  inte**e8ts  and  duties  of  partners  subject  to  special  agree- 
ment      911 

for  determining:  existence  of  partnership   905 

settlement  of  accounts,  final,  rules  for  distribution  of  assets  on  . .  916 

variation  by  consent  of  terms  of  partnership 909 

PEDLERS, 

See  Auctioneers,  Hawkers  and  Pedlers. 

PENALTIES, 

See  Remission  of  Penalties. 

PERSONAL  PROPERTY, 

See  Bills  of  Sale. 

See  Conditional  Sales  of  Goods. 

See  Factors  and   Agents. 

See  Married  Women's  Personal  Property. 

See  Sale   of  Goods. 

PHARMACEUTICAL  ASSOCIATIONS    (CO.  1898,  c.  54), 

branch  drug  business,  a  registered  pharmaceutical  chemist  must  be 

employed    in    927 

bylaws,    rules   and    regulations,   council    may   make 924 

may  be  amended,  altered  or  repealed  at  annual  meeting  after 

notice    924 

certificate   of   registration    925 

annual     925 

couacil  of  the  association    922 

composition    of    922 

members  of,  election  of   922 

count  of  votes,  persons  entitled  to  be  present  at  923 

equality  of  votes    92?, 

persons   elected    923 

to  be  conducted  by   registrar    923 

unregistered  person  ineligible    923 
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council  of  the  association — Continued, 

voter  at,  qualification  of 923 

entitled  to   vote   for  seven  persons    923 

voting  at,  method  of   923 

term  of  office  923 

council,  members  of,  resignation  of   922 

with  general  meeting,  to  have  direction  and  management  of 

affairs  of  association    922 

drugs,  regulations  respecting  sale  of  927 

evidence  of  registration  927 

examination    of    students    925 

fees  on,  council   to   fix    925 

rules  for    925 

subjects,   council    to    prescribe    925 

exemptions  from  operation  of  ordinance  927 

fee  for  annual  certificate  to  be  fixed  by  council 925 

nonpajrment  of,  disqualifies  from  taking  part  in  proceedings 

of  association   926 

on  examination   of   student,   council   to   prescribe    925 

meetings  of  association,  annual  general   922 

with  council  to  have  direction  and  management  of  affairs  of 

association    922 

special   convening   of    922 

of  council,  voting  at    923 

mortgage  by  association    824 

officers    923 

election  of,  at  first  meeting  after  election  of  council    923 

penalties  for  infraction  of  ordinance  927 

pharmaceutical   association   constituted    921 

powers    of    922 

chemist,  carrying  on  branch  drug  business  to  employ  a  regis- 
tered  pharmaceutical   chemist    927 

disqualified  from  taking  part  in  proceedings  of  association  if 

fees   unpaid    926 

executors,  etc.,  of  deceased  may  continue  business  while  carried 

on   by   a   pharmaceutical   chemist    928 

or  employees  only,  to  compound  prescriptions   927 

registered  person  only  to  assume  title  of 927 

physicians  and  surgeons  exempted  from  operation  of  ordinance . .  927 
may  be  registered  as  pharmaceutical  chemists  without  exam- 
ination      924 

poison,   declaration   of    926 

members  of  association  only  to  sell    927 

nonmembers  of  association   selling,  cannot  recover  charges..  927 

sale   of,    regulations    respecting    926 

what  are  to  be  deemed 926 

prohibitions  against  nonmembers   927 

property  of  association,  control  and  management  of   927 

prosecutions,  evidence    927 

register,  amendment  or  erasure  of  fraudulent  or  Incorrect  entry 

upon      925 

evidence  of  right  to  admission  upon   925 

persons  entitled  to  be  admitted  upon    924 

registrar  to  keep   924 

removal  from  for  improper  conduct    927 

registration,  appeal  from  decision  of  registrar  to  the  council 925 

certificate  of   (See  Registrar)    925 

return  by  registrar  to  territorial  secretary,  when  required 92S 

sale  of  poisons  {See  Poisons)    924 

short   title    921 

titles,  only  members  of  the  association  may  assume  certain 927 

PHYSICIANS   AND   SURGEONS. 
-Sfee   Medical  Profession. 

POLICE, 

^ee  Constables. 

POLICE   MAGISTRATES, 
See  Magistrates. 
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POLLUTION  OF  RUNNING  STREAMS   (CO.   1898,  c.  86),  page 

banks  of  streams  include  lands  within  50  feet  of  high  water  mark  931 

depositing  filth,  carcases,  etc.,  in  stream,  penalty    931 

discharge  of  sewage   waters  from   dwellings,  etc.,   ordinance   not 

to    affect    931 

POUND  DISTRICTS   (CO.  1898,  c.  79), 

"animal"    defined    932 

to  be  counted  estray  in  town  or  village  pound  district  only 932 

bull,  when  to  be  counted  estray 932 

running  at  large  in  pound  district  to  be  dealt  with  as  a  tres- 
passer      934 

"captor'   defined    932 

constable,  proceedings  by  on   behalf  of  proprietor  authorised 935 

'department"    defined    932 

'distrainor"  defined 932 

'estray"  defined   932 

running  at  large  of  prohibited    934 

liable  to  be   impounded    934 

may  be  Impounded  by  a  proprietor  and  dealt  with  as  a  tres- 
passer   934 

fees  for  inspection  of  pound  book   937 

for  extract  from  pound  book    937 

to   proprietor    943 

to   pound   keeper    943 

"fence,    lawful,"    defined     932 

lands  of  more  proprietors  than  one  enclosed  by  a  common  fence  936 
owner  of  animal  liable  for  damage  though  land  not  enclosed 

by    a    935 

damage  by  trespasser  upon  land  enclosed  by   934 

impounding  stallions  and  bulls  running  at  large  in  pound  district  934 

in  unauthorised  pound  or  place,  penalty  for  935 

charges  or  damages  not  recoverable  by  person  impounding  938 

temporary,    by    proprietor    935 

notice  of  to  be  given  owner  935 

duty   and    rights   of   proprietor    934 

charges  payable  to  pound  keeper  93S 

animal  captured  or  distrained  may  be  released  before  on  pay- 
ment  of   charges    938 

animal  captured  or  distrained  to  be  detained  by  pound  keeper 
until  charges,  etc.,  paid  or  receipt  of  notice  of  Justice's 

decision    938 

notice  of  by  pound  keeper  to  owner  if  known    938 

impounding,  notice  of  to  be  sent  to  department  for  insertion  In 

gazette    939 

if  owner  unknown  or  if  known  and  notified  fails  to  release 

animal     938 

to  be  posted  by  pound  keeper  at  pound  939 

Inspector,  proceedings  by  on  behalf  of  proprietor  authorised 935 

interpretation    932 

"justice"   defined    932 

"lawful    fence"    defined    932 

"minister"    defined     932 

offences    and   penalties    942 

overseer,  proceedings  by  on  behalf  of  proprietor  authorised  935 

"owner"    defined     932 

liable  for  damages  though  land  not  enclosed  by  lawful  fence. .  936 
complaint  of  to  J.P.  against  person  impounding  animal    ....  940 
notice  to  pound  keeper,  deposit  of  damages,  etc.,  and  re- 
lease of  animal   940 

how   to    be    formulated    940 

hearing    of    940 

common  law.  remedies  of,  saving  as  to   941 

penalty  for  causing  animal  to  trespass 943 

destruction   or  injury,   etc.,  to  pound    943 

illegal    Impounding    943 

impounding  in  unauthorised  pound  or  place   935 

offences  by  pound  keeper 942 

rescuing  Impounded  or  distrained  animal  943 
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pound  book  and  copy  of  ordinance,  pound  keeper  to  keep 937                 i 

to  be  open  to  inspection  of  J.P.  or  member  of  N.W.M.  police 

without  fee 937 

to  be  open  to  inspection  of  any  other  person  on  payment  of 

a  fee  of  ten  cents    937 

extracts  from  to  be  granted  by  pound  keeper  937 

fee    for    *.  937 

pound    keeper,    appointment    of    936 

collection    by   of   damages   and   charges    in    connection   with  ' 

trespasser    938 

defined    932 

existing  continued  and  subject  to  ordinance   933 

impounfling   of    trespasser   by    942 

notice  in  gazette  or  appointment  or  removal  of,  to  be  evidence  937 

responsibility   of   for  care  of   impounded   animals    937 

burden  of  proof  on  pound  keeper   942 

responsibility  of  to  owner  of  impounded  animals    937 

retiring,   eligible  for  reappointment    936 

returns  by  to  minister  when  required   937 

to  keep  pound  clean  and  in  repair   937 

to  provide  impounded  animals  with  sufficient  food  and  water 

etc 937 

to  receive  and  detain  animals  until  damages  and  charges  paid, 

or  receipt  of  notice  of  justice's  decision   938 

pound  district,  abolition  of 933 

boundaries  of,  alterations  in,  how  to  be  made 933 

defined    933 

existing    continued    933 

notice  in  gazette  of  establishment  or  abolition  of  to  be  evidence  937 

objections  to,   how   to  be  made    933 

organisation    of    933 

stallions  and  bulls  running  at  large  in,  no  procedure  under 

entire  animals  ordiance  to  be  taken  in  resnect  of,  but 

to  be  impounded  and  dealt  with  as  trespassers 934 

town  and  village,  when  animals  to  be  counted  strays  in 934 

proprietor    dpfinei 934 

impounding  animals  in  unauthorised  pound  or  place,  penalty  for  935 

may  claim  damages  by  action  in  competent  court   942 

proceedings  by  inspector,  constable  or  overseer,  etc.,  on  behalf 

of    authorised     93f> 

responsibility  of   pound    keeper    (See   Pound    Keeper)     937 

"run   at  lar.Te,"   "running  at  large"   defined   932 

sale  of  impounded  animal  failing  release  within  20  days  of  publica- 
tion   of    notice    939 

notice  of  to  be  posted   939 

owner  being  known,  when  not  to  be  sold 939 

unknown,  all  to  be  sold  939 

pound   keeper  to  be  auctioneer    939 

not  to  have  interest  in    939 

proceeds  of,  application  of 939 

balance  of  to  be  paid  to  minister  and  failing  claim  within 

a  year  to  form  part  of  general  revenue  fund 940 

report  by  pound  keeper  to  department  of  result  of  sale,  etc.  . .  939 

time  and  place  of  939 

short  title    932 

stallion  running  at  large  in  pound  district  to  be  dealt  with  as  a 

trespasser    934 

trespasser    defined    932 

damage  to  inclosed  lands  by 9o.) 

Impounding  of  by  pound  keeper   942 

statement  to  be  delivered  to  pound  keeper  on   934 

person  in  charge  of,  liable  for  damage  done  by   936 

PRAIRIE  AND  FOREST  FIRES  (CO.  1898,  c.  87), 

actions   at   law   preserved    949 

brandins:  and  camp  fires  to  be  extinguished   ' 947 

fire  guardians,  appointment  of  949 

powers   of    949 
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flres  for  guarding  property  or  clearing  land  947 

information,   unnecessary   to   negative  exemptions    949 

local  improvement  overseers,  fireguards  by  948 

penalties  for  kindling  flres,  etc 946 

railway  companies  burning  to  prevent  escape  of  fire   947 

short   title    946 

spring  burning  for  clearing  land   948 

threshing  engines,  precautions  to  be  taken  in  operation  of   ....  949 

PREFERENTIAL.  ASSIGNMENTS   (CO.  1898,  c.  42), 

assignments  for  benefit  of  creditors  generally,  ordinance  not  appli- 
cable   to    950 

J}ona  fide  sales  and  payments,  ordinance  not  applicable  to 950 

fraudulent  and  preferential  assignments,  etc.,  void  as  against  credi- 
tors whether  made  owing  to  pressure  or  jjot 050 

PROFANATION  OF  LORD'S  DAY, 
Sec  Lord's  Day  Profanation. 

PROTECTION  OF  ANIMALS  FROM  DOGS  (CO.  1898,  c.  82), 

action  for  damages  not  barred  961 

knowledge,  proof  of  not  necessary   951 

owner,  liability  of  951 

proceedings  against    951 

proof  of,  knowledge  of  unnecessary   951- 

proceedings  against  owner  951 

when  dog  may  be  killed    951 

PROTECTION  OF  GAME, 
See  Game  Protection. 

PUBLIC   ACCOUNTS, 

See  Treasury  Department 

PUBLIC  ADMINISTRATION, 
See  Judicature. 

PUBLIC  HEALTH    (1902,  c.  4), 

additional   regulations  by  lieutenant  governor   in  council    969 

appointment  of  sanitary  inspector  or  health  officer 966 

arrest  of  offenders  (See  Enforcement  of  Ordinance)   960 

assault  of  health  officer  {See  Penalties)    960 

cities  and  towns  to  appoint  health  officer    959 

constables    (See   Enforcement   of   Ordinance)    950 

disease  outside  Territories,  ingress  from  affected  districts  may  be 

prohibited     959 

enforcement   of    ordinance     959 

arrest  of  offenders 960 

constables     959 

expenditure  under  ordinance    959 

payment  of   fees    959 

for  necessary  and  urgent  expenditure   959 

forms  to  be  supplied   959 

health  officer, •appointment  of  956 

city  or  town  to  appoint 957 

to  report  monthly    957 

infected  person  to  be  isolated  955 

Interpretation    952 

contagious  or  infectious  diseases    952 

house      952 

infected     952 

medical    practitioner    953 

minister    952 

instruction  by  medical  practitioner    955 

medical   practitioner,   instructions  by    955 

to  furnish  tuberculous  patient  Avlth  copy  of  directions   958 

house   i)roprletor  with  copy  of  directions    958 

to   inspect   infected  cases    955 
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medical  practitioner,  instructions  by — Continued. 

to  report  cases  in  city  limits  forthwith  958 

outside  city  limits    958 

quarterly     958 

mode  of  burial  in  certain  cases  958 

notice  of  disease  to  be  affixed  to  house 955 

removal   of    {See    Penalties)     955 

offences  defined    953 

offenders,  arrest  of  {See  Enforcement  of  Ordinance)    960 

orders  of  health  officer,  neglect  to  obey  {See  Penalties)  956,  960 

penalty,  for  assaulting  health  officer 960 

destroying  or  removing  notices   960 

neglecting  to  obey  orders  of  health   officer    960 

offences   not   provided   for    960 

precautions •  against    contagion    953 

penalty  for    evading    954 

as  to  burial  in  certain  cases   958 

quarantine    districts 957 

powers  of  health  officer  in   957 

proclamation    of    957 

removal  of  persons  from   certain  premises    955 

repeal     960 

report  of  tuberculosis 958 

sanitary  inspector  {See  Health  Officer)    956 

short    title    952 

towns  to   appoint  health  officer    957 

tuberculosis,  report  of  cases  {See  Medical  Practitioner)    958 

PUBLIC   INQUIRIES, 

See  Inquiries  Concerning  Public  Matters. 

PUBLIC   INSTRUCTION, 
See  Schools. 

PUBLIC   OFFICERS   SECURITY, 

See  Security  of  Public  Officers. 

PUBLIC  PRINTING  (CO.  ISOS,  c.  11), 

advertisements,  etc.,  in  matters  under  control  of  legislative  assem- 
bly, to  be  published  in  the  gazette   961 

gazette,  the  North-West  Territories,  publication,  conditions,  charges 

and   subscription    961 

government  printer,  appointment,  salary  and  duties  of  961 

Queen's  Printer,  meaning  of   962 

PUBLIC  SERVICE    (CO.   1898,  c.   5), 

application  of  ordinance  to  public  service 962 

certain  officers  of  supreme  court   962 

permanent  employees  of  legislative  assembly    962 

appointments,  acting  head  or  officer,  etc.,  powers  and  duties 964 

how    made    964 

term    of    probation    964 

clerk  of  executive  council  and  certain  other  employees  to  take  the 

oath   of    secrecy    .< 965 

clerk  of  the  legislative  assembly,  appointment  and  removal  of . .  963 

divisions  of  the  public  service    963 

emplo5'ees  to  take  oaths  of  allegiance  and  office  965 

extra  clerical  assistance  and  payment  therefor 966 

hours  of  attendance    9<J^» 

interpretation,   "employee."   "department,"   "head"    962 

leave  of  absence   9®*^ 

management    of    departments    964 

powers  and  duties  of  deputy  in  absence  of  head  964 

no  application  for  increase  of  salary  to  be  made    967 

organisation   of  departments,   division  into  branches,  etc 966 

officials   required   and   classification    966 


96r 


precedence     

pavracnt  for  extra  services,  none  allowed   9o( 

persons  before  whom  oaths  to  be  taken 965 


i2n)sz  cxxi 
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PUBLIC  L-.tVICE— Con«ni*etf.  paqe 

record  of  oaths 965 

rules  and  regulations  may  be  made   967 

salaries    965 

short   title    962 

suspension  of  employees    967 

ransfer  of  clerks  from  one  department  to  another  967 

PUBLIC  WORKS  (1901,  c.  4), 

accounts,  rerlflcation  of,  q.v 971 

actions  and  suits,  to  be  Instituted  by  attorney  general 973 

administration  and  disposal  of  public  lands  979 

of  department   (See  Organisation)    970 

annual  report  of  department   974 

application  of  ordinance  to  works  already  begun  {See  Official  Valua- 
tion)     979 

appointment  of  official  valuators  (See  Official  Valuators)    979 

arbitration  In  compensation  cases   (See  Lands)    977 

attorney  general,  actions  to  be  instituted  by  (See  Actions)  973 

bridges,  crossed  by  engines  (See  Protection  of  Public  Works)    ..  983 

damage   to    983 

traffic  on 983 

building,  government,  management  of  970 

chief  engineer  (See  Interpretation)    968 

closing  of  trails  (See  Surveys)    975 

commissioner  of  public  works    (See  Organisation)    970 

may  appoint  Inspector  of  ferries  (See  Inspection  of  Ferries)  981 

may  enter  contract  (See  Contract)    972 

meaning  of    (iSfee  Interpretation)     968 

compensation  for  expropriated  lands  (See  Lands)    977 

conditions  of  license  for  ferries  (See  Ferries)    980 

construction  (See  Interpretation)    969 

contracts    9/2 

commissioner  may  enter    972 

enure  to  his  Majesty  973 

not  let  to  lowest  bidder   973 

security  for  performance  of  973 

tenders   for    973 

department   (See   Interpretation)     968 

deputy   commissioner    (See  Interpretation)    968 

district  surveyor  and  engineer  (See  Interpretation)   969 

ditch  or  drain  (See  Interpretation)    969 

drainage  (See  The  Drainage  Ordinance  (1903,  sess.  1,  c.  6,  sec. 

35)     976 

duties  of  department  (See  Organisation)    970 

engineer  (See  Public  Works  District,  Interpretation)    974 

fees  to  be  paid  to  general  revenue  fund  (Bee  Penalties)   982 

ferries,  private   980 

approaches  to  be  kept  In  order 981 

control  of    (See   Organisation)    970 

Inspection  of   (See  Inspection)    981 

Interference   with   licensed   ferryman    981 

license  for   980 

to  be  posted  up  980 

to  specify  tolls,  conditions    980 

low  water,  provisions  for 981 

mail  not  to  be  obstructed  980 

not  to  Injure  ford   981 

provision  for  low  water  981 

school  children  to  be  excluded  from  tolls  980 

tolls,  penalty  for  refusing  to  pay  980 

school   children   excluded   from    980 

public    980 

ferry  or  ferries  (See  Interpretation)   470 

ferry,  unlicensed,  penalty  for  (See  Penalties)      982 

ferryman,  licensed,  Interference  with  rights  of  (See  Ferries)   ....  981 

unlicensed   (See  Penalties)    982 

ford,  injury  to  by  ferry  981 

forms  and  regulations  may  be  prescribed  by  lieutenant  governor  983 

general,  copy  of  plans  of  lots  to  be  filed  In  department 983 

certification    of    983 
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general,  copy  of  plans,  etc. — Continued. 

regulations  and  forms  may  be  prescribed  by  lieutenant  gov- 
ernor   in    council     983 

repeal    984 

title  of  public  streets,  parks,  etc.,  to  be  vested  in  crown 983 

government  buildings,  management  of 970 

highways,  obstruction  of   (See  Protection  of  Public  Works)    982 

injury  to  public  works  {See  Penalties)    982 

interpretation     969 

chief  engineer  968 

commissioner    968 

construction     969 

C  apartment    968 

deputy   commissioner    968 

district  surveyor  and  engineer 969 

ditch  or  drain    969 

ferry  or  ferries   970 

license    970 

maintenance     969 

official    valuator    969 

outlet    970 

owner   970 

person     970 

public   road    969  \ 

public  works  district   969  , 

road  allowance    969 

surveyor    969 

written  or  writing   969  , 

inspection  of  ferries  981 

lands  required   for  public  works    976 

admlninstration   of    •  976 

application  to  judge,  vesting  lands  in  crown   976 

compensation    for    976 

in  case  claim  to  increased  977 

expropriation    of    976 

inspection  and  report  of  official  valuators,  q.v.    979 

opening  of  road  on  petition  and  payment  of  expenses 978 

surveying  and  plans  of.  penalty  for  interference  in   976 

to   be   approved   by   chief   engineer    976 

letting  of  contracts  {See  Contracts)    973 

license    ( See    Interpretation)     « 970 

violating  terms  of    (See  Penalties)    982 

licensees,  penalty  for  offences  by   {See  Penalties)    982 

licensed    ferryman,    interference    with    {See   Ferries)     980 

mails  not  to  be  obstructed   {See  Ferries)    981 

maintenance    {See    Interpretation)     969 

maps  and  plans,  control  of  {See  Organisation)   970 

may  be  required  by  department   {See  Public  Property)    972 

offences  by  licensees   (See  Penalties)    982 

official  valuator    {See  interpretation)    970 

official  valuators,  appointment  of  979 

inspector  and    report   of    979 

suppression  of  and  resistance  to  979 

opening  of  roads    {See  Lands)    978 

opposU'on  to  valuators   {See  Official  Valuators)    979 

organisation   and  duties  of  department    976 

commissioner  of  public  works 970 

administration   by    *  J  J 

management  of  government  buildings  970 

to  control  public  works  970 

ferries    jJn 

maps   and    plans    J  J" 

public    highways    jjjj 

outlet    {See  Interpretation)    » J" 

owner  (See  Interpretation)    '^"1"  aIa 

penalties,  fees  and  bonuses  to  be  paid  to  general  revenue  fund..  983 

for  offences  by  licensees V  \' ao« 

daTna<?es  to  bridsjes  {See  Protection  of  Public  Works)    983 

interference  in  public  works    {See  Lands)    9J8 

noncompliance  with  notice  (6ee  Verification  of  Accounts)    ..  971 
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obstruction  of  bridges   (See  Protection  of  Public  Works)    . .  983 

refusing  to  pay  toll   {See  Ferries)    980 

unlicensed    ferryman    . . .  > 982 

violating  terms  of  license  982 

person    (See    Interpretation)     970 

private  ferries   (See  Ferries)    909 

protection    of    public    works    980 

bridges,  obstruction   of    983 

traffic   on    983 

use  of  by  traction  and  other  engines  983 

Injuring   public   works    982 

obstructing  public  highway   982 

provision  for  low  water   (See  Ferries)    981 

I ubllc  ferries  (See  Ferries)   980 

public  property,  may  be  sold  by  public  auction  where  practicable  972 

maps,  documents  may  be  required  by  department  972 

other  works  may  be  declared  property  of  the  crown   972 

public  road  (See  Interpretation)    969 

work    (See  Interpretation)    969 

public  works  districts  (See  Interpretation)   969 

exploration   of    (See    Surveys)     , 974 

surveys   and    engineers    of    974 

notice  of  appointment  of   974 

penalty  for  obstructing   974 

witnesses    974 

registration  of  lots,  etc     (See  General)    983 

regulations  by  lieutenant  governor  In  council   983 

remuneration  of  witnesses  (See  Verification  of  Accounts) 971 

(See  Public   Works   District)     974 

rfpeal   984 

report  of  department,  annual   974 

road  allowance  (See  Interpretation)   969 

roads,  closing  of  (See  Surveys)    875 

opening  of  (See  Lands)   978 

sale  of  lands  vested  in  crown  972 

sale  of  public  property  (See  Public  Property)    972 

security  for  performing  contracts    (See  Contracts)    973 

short    title    968 

suits    (See    Actions)     •. 969 

surveyors    (See  Interpretation)    969 

(See  Public  Works  District)    969 

surveys    974 

for  public  works    975 

manual  of  Instructions    975 

of  old   trails    975 

alterations,   location,  width    975 

roads,  closing  of    975 

tenders    (See  Contracts)    

trails,  alteration  of    (See  Surveys)    975 

closing  of   (See  Surveys)    975 

tolls  for  ferries    (See  Ferries)     

valuators,   official    979 

violation  of  licenses  (See  Penalties)    9S2 

verification  of  accounts   971 

compelling  attendance  of  witnesses    971 

on   oath    971 

penalty  for  noncompliance  with  notice  971 

vesting   orders    (See  Lands)     976 

written  or  writing  (See  Interpretation)    969 

QUAKERS'   MARRIAGES, 
See  Marriage. 

QUARANTINE, 

See  Public  Health. 

RAILWAYS, 

See  Assessment  of  Railways. 

See  Stock  Injured  by  Railway  Trains. 
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REAL  PROPERTY,  P^^ 

See  Distress. 

8ee  Liens  on  Land  for  Taxes. 

See  Limitation  of  Actions. 

See  Religious   Congregations.  / 

See  Tax  Sales  of  Land. 

See  Taxes  a  Lien  on  Land. 

See  Tenancy  in  Common. 

Rt,GI8TRATI0N  OP  BIRTHS,  MARRIAGES   AND   DEATHS, 
See  Vitai  Statistics. 

REGISTRATION  OF  PARTNERSHIPS, 
See  Partnerships 

RELIGIOUS  SOCIETIES  AND  CONGREGATIONS   (CO.  1898,  c.  38). 

annual  statement  by  trustees  selling  or  leasing  land  985 

borrowing   power   of    985 

conveyance  to  trustees  void  unless  registered  within  one  year 986 

indebtness  may  be  secured  by  mortgage   986 

Judge's    sanction    to    be    obtained    before  transfer  executed    by 

trustees     986, 987 

land  held  in  trust  not  to  exceed  320  acres 985 

may  be  leased  for  3  years  985 

for  21  years  with  consent  of  society  or  congregation  ....  985 

not  required  may  be  sold  986 

lease  may  contain  covenant  for  renewal  or  for  payment  for  im- 
provements   {See   Land)    985 

mortgage,  indebtedness  may  be  secured  by 984 

repayment  of  money  borrowed  may  be  secured  by  984 

Presbyterian  congregation,   resolution  as  to  appointment  of  suc- 
cessors to  trustees  not  operative  until  assent  of  board 

of  management  obtained   988 

registration  of  transfer  or  conveyance  to  trustees  to  be  affected 

within  one  year    985 

renewal,  lease  may  contain  covenant  for 986 

rent  of  land  leased,  trustees  have  powers  of  landlords  for  recovery 

of     986 

sale  of  land  not  required  984 

society  or  congregation  to  be  notified  and  Judge's  sanction  ob- 
tained before  transfer  executed 987 

statement  by  trustees  selling  or  leasing  land,  to  be  submitted  an- 
nually      985 

transfer  or  conveyance  to  trustees  void  unless  registered  within 

one  year   986 

by  trustees  of  land  not  required,  society  or  congregation  to  be 

notified  and  Judge's  sanction  obtained  before  execution  986 

trustees,  appointment   of    ....  984 

have  power  of  landlords  for  recovery  of  rent  of  lands  leased  986 

selling  or  leasing  land,  to  submit  annual  statement  986 

appointment  of  successors  to   987 

RENT, 

See  Distress  for  Rent. 

REMISSION  OP  PENALTIES  (1900,  c.  9), 

remissions,  lieutenant  governor  in  council  may  remit  i..      988 

statement  of  to  be  submitted  to  legislative  assembly   988 

SALES, 

See  Bills  of  Sale. 
See  (Conditional  Sales. 
See  Sale  of  Goods. 

SALE  OP  GOODS   (C  O.  1898,  c.  39), 

acceptance  by  buyer   {See  Part  III) 
acquisition  of  goods  {See  Part  I) 
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action  for  breach  of  contract  (See  Part  V)   1004 

remedies  for  buyer  1005 

action  for  damages  for  breach  of  warranty   1006 

nondelivery    1005 

specific  performance  1005 

remedies  for  seller    1004 

action  for  damages  for  nonacceptance   1005 

interest     1005 

price    1004 

where  goods   are   not   appropriated    1005 

action,  meaning  of  (See  Interpretation)    989 

agreement  to  sell  (Bee  Formation  of  Contract)   990 

at  valuation    (See  Formation  of  Contract)    992 

auction,  provisions  for  sale  by   (See  Supplementary)    1007 

bills  of  sale,  enactments  not  affected   (aee  Supplementary)    1007 

buyer,  meaning  of   (See  Interpretation)    989 

in  possession,  etc.    (See  Effects  of  the  Contract)    997 

capacity  to  buy  and  sell   (See  Formation  of  Contract)    990 

carrier  (See  Delivery  and  Payment,  Performance  of  Contract)    ..  998 

common  law  rules  preserved    (See  Supplementary)    1007 

concurrent  conditions  (See  Performance  of  Contract)    998 

conditions  of  sale   (<uee  Formation  of  Contract)    992 

contingent  acquisition  of  goods  (See  Formation  of  Contract)   991 

contract  of  sale,  meaning  of   (-^ee  Interpretation)    989 

breach  of   (^ee  Rights  of  Unpaid  Seller)    1001 

definition  of  (See  Formation  of  Contract)    9^0 

how  made  (See  Formation  of  Contract)    991 

future  goods  (See  Formation  of  Contract)    991 

damages  (See  Remedies,  Actions  for  Breach  of  Contract)    1005 

definition  of  contract  of  sale.  etc.  (See  Interpretation)    989 

deliverable  state,   meaning  of   (See   Interpretation)    989 

delivery,   meaning   of    (^ee   Interpretation)    989 

In  part   (See  Rights  of  Unpaid  Seller  Against  the  Ck>ods)..  1002 

description  er  sample  conditions   (See  Formation  of  Contract) . .  994 

disposition  of  goods   (See  Effects  of  the  Contract)    995, 997 

distant   delivery   (See   Performance   of   Contract)    1000 

document  of  title  to  goods,  meaning  of  (See  Interpretation)    ....  989 

effects  of  contract,  part  II  995 

transfer  of    property    995 

passing  of  property   995 

rules  for  ascertaining  intention   995 

timie  of  996 

reservation  of  right  of  disposal   996 

risk,  prima  facie  passes  with  property   997 

of  title    997 

buyer  in  possession,  disposition  by  997 

mercantile  agent,  meaning  of   998 

sale  by  person  not  owner   997 

under  voidable  title   997 

seller  in  possession  after  sale,  further  disposition   997 

effect  of  lien  (See  Rights  of  Unpaid  Seller)    1001 

pledges    (See  Rights  of  Unpaid   Seller)    1004 

stoppage  in  transitu   (See  Rights  of  Unpaid  Seller)    1004 

subsale    (See  Rights  of  Unpaid  Seller)    1004 

enactment  re  bills  of  sale,  not  affected  by   (See  Supplementary)  1007 

lenforcement  of  rights   (See  Supplementary)    1007 

excessive   quantity   delivered    (See   Performance   of   Contract)    . .  999 

exclusion   of  implied   terms    (See  Supplementary)    1006 

contracts  as  mortgages   (See  Supplementary)    

existing  goods   (See  Formation  of  Contract)    991 

factor's  ordinance    (See   Interpretation)    989 

fault    (See   Interpretation)    9g9 

fitness,  conditions  of    (See  Formation  of  Contract)    

formalities  of  contract  (Seje  Formation  of  Contract)    991 

formation  of  contract,  part  I    990 

contract  of  sale    990 

capacity  to  buy  and  sell  990 
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definition  of 989 

necessaries  to,  incompetent  persons,  to  be  sold  at  reason- 
able price    991 

conditions  and  warranties   992 

as  to  description  or  sample  994 

as  to  quality  or  fitness   994 

as  to   tltlie    998 

as  to  time,  essence  of  contract,  when  992 

month    993 

buyer  may  waive  o**  treat  as  warranties  993 

on   sale  by  sample    994 

rights  of  buyer  on  selHer's  nonperformance  1006 

formalities  of  contract   991 

contract  of  sale,  how  made   991 

requlsltles  for  validity  of  sale  for  $50  or  upwards 991 

price,  agreement  of   992 

ascertainment  of   992 

payment  of,  goods,  delivered  and  accepted 992 

subject  matter  of  contract  991 

acquisition  of  goods  on  contingency  992 

existing  or  future  goods  991 

goods  perished  after  agreement  but  before  sale   992 

present  sale  of  future  goods    991 

goods,  meaning  of   (See  Interpretation)    989 

perished  {See  Formation  of  Contracts)   992 

incompetent  persons,  sale  of  goods  to  {See  Formation  of  Contract)  990 

insolvent  persons  (See  Interpretation)   990 

inspection  of  goods  (See  Delivery  and  Payment,  Performance  of  the 

contract)     •  1^)0 

Instalments  of  goods  (See  Delivery  and  Payment,  Performance  of 

the  Contract)    989 

Interest  (See  Actions  for  Breach  of  Contract)    1005 

''  insufficiency  of  goods  (See  Delivery  and  Payment,  Performance 

of   the  Contract)     ••••  999 

intention,  rules  for  ascertaining  (See  Effects  of  the  Contract)    ..  996 

interpretation,  action  ^°5 

buyer    XX^ 

contract  of  sale  igj 

delivery     •  •  •  • iS 

deliverable  state,  when  goods  in  »|J 

document  of  title  to  goods    J|j 

factor's   ordinance    fS 

fault       Qgg 

future  goods   ^g^ 

goods        AAA 

good  faith,  act  not  done  in   Jjj 

Insolvent  person,  who  deemed  ^^^ 

month    ^^^ 

necessaries   ^^q 

property    ooq 

quality  of  goods  •  ^^q 

sale    ■     '  990 

seller    99q 

specific  goods   '"  '[[  990 

warranty    ••'•','  —  \ ^ 1006 

implied  terms  excluded   (See  Supplementary) i^o 

w  mprchant    rules  preserved    (See   Supplementary) i^OJ 

Jfi^imf  of  buyer  refusin^^^          (See  Performance  of  the  Contract)  1001 

en    right  of  K  Ss^f  Unpaid  Seller  Against  the  Goods) . .  loOl 

merchant  law.  rules  of  preserved   (See  Supplementary) 1001 

Sng  of  goods  (See  Delivery.  Performance  of  Contract)    999 

month   (See  Interpretation) ^^^ 

necessaries    <«f,  J^^„^5^^^^^  lOOB 

nonacceptance  of  ^^^^^J/f  L~^^^^^                            of  Contract) . .  1005 

nonappropriatlon  of  goods  (S^^^^  ^^^ 

rilEanl'^cU^I^                          ^or  Breach  of  Contract)  1005 
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pajonent  i-oee  Performance  of  Contract)    998 

performance  of  contract,  part  III   998 

deliyery  and  payment  concurrent  conditions  998 

rules 998 

as   to   time  and  place    998 

at  distant  place,  buyers'   risk  1000 

by   insUlments    999 

buyer  not  bound  to  return  rejected  goods   1000 

buyer's  right  to  inspect  1000 

how  far  acceptance  by  buyer  1000 

liability  of  buyer  refusing  1001 

of  goods  mixed  with  other  goods   999 

of  insufficient  or  excessive  quantity   '999 

to  carrier    999 

when  in  possession  of  third  person 998 

duties  of  buyer  and  seller  998 

payment  and    delivery   concurrent   conditions    998 

on  delivery  by  instalment  999 

rights  of  buyer  to  refuse  delivery  by  instalment   989 

possession  of  goods  (See  EfTects  of  the  Contract)    995 

price  (See  Formation  of  the  Contract  and  iictions  for  Breach  of 

Contract)    992 

prima  facie  (See  Effects  of  the  Contract)    997 

property  (See  Interpretation) 990 

quality,  conditions  of   (Bee  Formation  of  Contract)    990 

reasonable  time   (See  Supplementary)    lOJJ 

remedies   (See  Actions  for  Breach  of  Contract)    1005 

rights  of  buyer   1006 

rights  of  unpaid  seller  against  goods,  part  IV   1001 

breach   of   contract    1001 

rights  of  unpaid  seller    1001 

lien  In  case  of  part  delivery   1002 

termination  of   1002 

resale     1001 

stoppage  in  transitu  1001 

withholding  delivery   1001 

resale  by  buyer  or  seller   1004 

effect  of  subsale  or  pledge  by  buyer  1004 

effect  of  lien  or  stoppage  in  transitu  1004 

stoppage  in  transitu,  how  effected  1002 

right   of    1002 

duration  of  transit    1003 

unpaid  seller  defined   1001 

sale,  definftlon  of  (See  Formation  of  Contract)    990 

(See    Interpretation)     990 

•    by  person  not  owner  (See  Effect  of  Contract)    997 

sample  (See  Conditions,  Formation  of  the  Contract)    994 

contract  of,  how  made  (See  Formation  of  Contract)   991 

under  voidable  title   (See  Effect  of  the  Contract)    997 

seller    (See   Interpretation)    990 

seller's  duties   (See  Performance  of  Contract)    998 

rights  (See  Rights  of  Unpaid  Seller)    1001 

remedies   (See  Actions  for  Breach  of  Contract)    1005 

seller  unpaid   (See  Rights  of  Unpaid  Seller)    1001 

specific  goods  (See  Interpretation)   990 

performance  (See  Actions  for  Breach  of  Contract)    998 

stoppage     -  transitu  (See  Rights  of  Unpaid  Seller)    1002 

subsale,  effect  of   (See  Rights  of  Unpaid  Seller)    loa4 

supplementary,  part  VI 1006 

breach  of  warranty  alleged,  payment  of  price  Into  court 1007 

contract  intended  as  mortgages,  etc.,  excluded 1008 

enactments  regarding  bills  of  sale  not  affected   1007 

enforcement  of  rights  1007 

exclu«tion  of  implied  terms  and  conditions   1006 

provisions  as  to  sale  by  auction    1007 

reasonable  time,  ouestion  of  fact    1007 

rules  of  common  law  and  law  merchant  preserved  1007 

transfer  of  property  (See  Effects  of  the  Contract)   995 

title   (See  Effects  of  the  Contract)    997 
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title,  transfer  of   (Bee  Effects  of  the  Contract) 997 

unascertained  goods  (See  Formation  of  Contract)    992 

unpaid  seller  (Bee  Rights  of  Unpaid  Seller)    1001 

validity  of  sale   (See  Formation  of  Contract)    991 

valuation,  agreement  to  sell  at  (See  Formation  of  Contract)    992 

not  made  (Bee  Formation  of  Contract)    992 

warranties  (Bee  Conditions,  Formation  of  Contract)    990 

warranty    (Bee   Interpretation)     990 

breach    of    (Bee   Supplementary)     1001 

withholding  delivery  (Bee  Rights  of  Unpaid  Seller)    1001 

SCHOOLS. 

adjustment  of  assets  and  liabilities  (alterations  in  limit  of  school 

districts)     1021 

administration  of  the  department  of  education  1010 

alteration  in  limits  of  school   districts    1020 

adjustment  of  assets  and  liabilities    1021 

alterations  in  boundaries    1020 

security  of  debentures   1^20 

annual  school  meeting  in  rural  and  village  districts   1022 

acclamation    JJ26 

ballot  for  election  of  trustees   1"26 

chairman  presides    1023 

and  secretary    J02S 

chairman's   vote    1023 

contested  elections  in  town  and  village  districts  1028 

in    rural    and    village    districts    1022 

closing   of   poll    1J26 

false  declaration,  penalty  for  1023 

poll  for  election  of  trustees   1026 

qualification   of  voters    1J23 

order  of  business   l^;* 

public  noUce  of    1023 

ratepayer  to  sign  declaration    JJj* 

reports  and  statements  for  annual  meeting 1024 

statements  and  reports  to  be  read  at  1024 

auditors    1^?| 

inspector    •  •  • JJ;| 

other    statements    JJ*^ 

tax  collectors   1J|2 

teacher's   statement    *jj** 

treasurer's   statement    lj|J 

trustees    i:}zl 

time  and  place  of  meeting  •"■v^^ 

annual  school  meeting  in  town  districts 

ballot  for  trustee '-  ^"?' 

list  of  ratepayers  not  in  municipality  i«* ' 

municipal  procedure  to  be  followed   i"^^ 

notice  to  municipality    *J5J 

objection  to  vote    • ^^^r 

reports  and  statements  for  meeting iv|5 

return  to  department J";^ 

rural  or  village  school  districts   luz  < 

separate  school    supporters    ^Jf' 

time  and  place  for   ^"*| 

aooaratus  and   text   books    •  •  •  •  •  •  •  •  izt^ 

appeals,  disputes  and  complaints,  power  of  commissioner  to  settie  1011 

application  of  penalties jjjj 

assessments  of  separate  schools J"i^ 

assets  and  liabilities,  adjustment  of   i^|a 

associations,  teachers'   ;;  V  /: 102a 

audit,  in  rural  and  village  districts   J"^^ 

in  town  districts ^JJg 

auditors'  report  and  statements   JJJ^ 

board,  interpretation jqjq 

of  trustees  j^q3q 

first    
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board  meetings,  chairman  pro  tern  1032 

corporate   acts    1081 

how  called  1031 

motions    1031 

notice 1031 

one  trustee  not  to  act    1031 

quorum    1031 

regular  meetings 1031 

votes  of   trustees    1032 

waiver  of   notice    1031 

disqualification  of  trustees    1037 

conviction  for  crime,  etc 1037 

Interest  in  contract  with  incorporation 1037 

duties  of  trustees  and  their  officers 1032 

admit   standard   I   pupils    1033 

appoint  officers 1032 

authorised  texts  1033 

books    .  1032 

conduct  of  school   1033 

disputes 1034 

.    drinking  water    1032 

duties  of  secretary  treasurer    1035 

engage   teacher    IO33 

form   of  bond,  trustees    1035 

general    IO34 

indigent    persons    1033 

Insurance    IO33 

keep  cash  book 1035 

liability  of  trustees   1035 

library    1033 

management  of  school    1033 

minutes    1034 

pay   accounts    1035 

prepare  statement 1033 

privies    1032 

procure    seal    1032 

produce  books  and  papers  1034 

vouchers    1034 

property 1034 

receive  school  moneys  1035 

records  and  accounts    1032 

reference  books  and  apparatus  1033 

reports     1032 

to  department 1036 

school  accommodation    1032 

grounds,  buildings  and  equipment  1032 

stable    ; 1033 

suspend  or  dismiss  teacher 1033 

expel  pupils  1034 

teachers'    salaries    1033 

treasurer's   bond    1035 

renewal  of  1035 

truancy    1034 

ialf  yearly  and  yearly  returns 1036 

liabilities  of  trustees    1036 

penalty  for  neglect  to  forward  returns 1036 

returns  to  department   1036 

number    of    members    1030 

rural  and  village  districts  1030 

town    districts    1030 

organisation  of  board   1030 

appointment   of   officers   1030 

declaration    of   office    1030 

salaries    1030 

time  of  first  meeting   1030 

resignation  of  trustees   1036 

notice    of    1036 

trustees  a  body  corporate   1030 

corporate  name    1030 

books,    text    1032 
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borrowing  powers  of  district  

by   debenture    

approval   of  commissioner    1042 

authorisation  by  commissioner  when  no  poll  hold   1039 

closing  of  poll  1041 

commissioner  shall  sign  debentures    1041 

complaints  re  conduct  of  poll    1041 

copy  of  bylaw  and  notice  for  department 1040 

corruj)t    practices    1042 

date  and  form  of  debentures 1043 

demand  for  poll  1039 

for  school  site,  buildings,  etc 103S 

interest    1043 

limit  of   debentures 1043 

notice  of  intention  to  borrow   103S 

polling     1039 

opening   i)oli    Iu40 

penalty  for  false  declaration    1041 

l)osting   notice    1040 

proceedings  before  justice  of  the  peace  1041 

essentially  Irregular   1042 

record,  refusal  to  take  declaration   1041 

registration  of  debentures    1044 

return  by  justice  of  peace  to  department  1042 

returning  officer  and  poll  clerk  1040 

oflicer's    returns    to   commissioner    1041 

scrutineers    1040 

security  for  cost  s 1042 

term  of  debentures   '. .  1043 

voters     1040 

declaratior.      1040 

by  note,  for  current  expeiiso-;   103S 

boundaries  of  public  school  districts   '. 1020 

alteration   of    1020 

cancellation    of   teacher's   certificate    1012 

chairman  of  annual  school  meeting   1023 

children,    conveyance    of   from    one    district    to   another 1053 

children,    education    of    nonresident    1053 

classes,   kindergarten    1047 

night 1047 

commissioner    of    educption lOus 

apiieals,  his  power  to  s(  tih*    1011 

complaint.s,    his   power   to   s«'ttle    1011 

disputes,   his  power  to   set  lie   101 1 

formation   of   school   district    l>y    1016 

interpretation      lOOs 

official  trustee   1011 

powers  (>r   1^11 

committee  for  erection   of  pul)Uc   school   district    1013 

complaints,    powrr    of    coniniissioner    to    settle    lOU 

compulsory   educat ion    1047 

attendance      1^48 

excuses    to    be    ac('(^i)t(Ml    104S 

justice  to   invest i:,'ate  nonat tendance    104s 

scliools  to  l)e  open  all   the  y*\nr   1047 

six    montbs    1^47 

trustees   to   lay   complaints   for  nonaitendance    ......". 104S 

truancy    1^**^ 

rcgulat  if  ,ij  s      1049 

truant    nf/.c-r    1^4S 

to  lay  complain;  -;    l(^^i^ 

.conditions  nct'es^nry   for  erection   of   pnl)lic  school  district    K^]?* 

conduct,   of   schools    l^^Ao 

feo  for  puidls  al)Ove  standard  V   l<^>4o 

free    school     ^  ^^^]} 

hours,   school   hours   and   rcc«'>  ^    l'^4r> 

holidays     ^^^^^} 

kindcru;artf'n    chissi  s     10 1  • 
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languages  to  be  used    1046 

English   language   compulsory    1046 

other  languages  may  be  taught    1046 

special    rate    for   the    purpose    1046 

night    classes    1047 

religious     instruction 1046 

attendance  not  compulsory  during  religious  exercise   1047 

no  pu])il  to  be  deprived  of  ordinary  education    1047 

religious    instruction    1046 

time   for  the   Lord's  Pra>  er    1047 

school   terms   1045 

two   terms    1045 

vacation  and  holidays   1045 

holidays    .•. 1046 

summer    and    winter    vacations    . '. 1045 

confirmation   of   existing   districts    1056 

contested  elections  in  town  and  village  districts   1020 

•     contracts,    fulfilment   of    1054 

unauthorised    1 055 

conveyance  of  school   children    1053 

from   one   district   to   another    1053 

agreement.    l)oards    tor   education    of   cliildron  of   another 

district    105:', 

regulation   for  conveyance   1054 

within  the  school   distri<'t    1054  ■ 

cost    of    1054 

correction  of  error  in  order   1061 

council,   educational    1012 

interpretation    lOOS 

debt^ntures,  l:orrowing  i)owers  of  district  by   1042 

security  of    (alteration  in  limits  of  school  districts)    1020 

declaration  to  be  signed  ])y  ratepayer    ''annual  t^chool  meeting) . .  1023 

deferred   school    meet in.£2:s    

notice  of  and  powers  of  later  mrotin:^   1029 

l)rovisions   whtn   prescribed  meetings  are  called    1029 

deimrtment,    interpretation    lOOS 

of    education 1010 

administration     1010 

functions     1010 

organisation     1010 

l)Owers    of    th^   commissioner    1011 

aj)peal^,    disputes   and   complaints    1011 

cancellation    of    teacher's    certificate    • 1012 

official    trustees.    ai»i)oiiUment     1011 

l)lans   for   schools    1012 

unorganised   district:;    1012 

re:;tilations    of    the    department    lOlO 

examination    of    teachers     1011 

normal    schools     1011 

school    buil(lin^;4   and   grounds    1011 

school    libraries    1011 

schools   and    cours'^s   of   study    1011 

teachers'    institutes     1011 

text  boolis  and  aimaratus    1011 

distribut ion    of    district    property,    wrou'^fiil     1055 

dismissal  of  teacher   1 041^ 

disorganisation  of   school   districts    . , .'. 1021 

adjustment   of   assets   and   lial)ilities    1021 

di-^putes,  power  of  commissioner  to   settle    loll 

disqualification    of    trustees lOr.7 

district,  Ijorrowin.?  powers  of  a.  Iiy   debenture    1042 

note     1 03S 

confirmation    of    exist in'4    lOHi; 

format  ion    of 1 01  n 

interpretation      • 100*^ 

unoriranisril.    iii'Miii\'    and    rej^ort     1012 

]iroperty,   wre.n'Jtr.l   dc  Jeiition   of    1055 
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disturbing  schools  or  meetings,  penalty  for   1055 

duties  of  principal   teacher    1052 

teachers    1051 

trustees  and  their  officers   10S2 

duty,  neglect  of  by  official    1055 

education,  compulsory  , .  1047 

department  of   lOlO 

of  nonresident  children    1053 

application  for  education  of  1053 

to    have  property    assessed    1063 

fees    1053 

Inspector's    statement  required    1053 

resident   children    1053 

election  in  town  or  village  district,  contested   1020 

of  trustee  for  district  schools  erected  by  Commissioner 1018 

to  fill  vacancies,  of  trustees   1037 

engagement  and  dismissal   of  teacher    1049 

educational    council    1012 

meetings    '. 1012 

members    1012 

report    of    1013 

subjects    for    consideration     1013 

term  of  office   1012 

erection  of  school  district  by  order  of  commissioner  1016 

examination    of    teachers    1011 

existing  districts,  confirmation  of    1056 

false   report   of   school    register    1055 

fees,    school    1045 

fines,    recovery   of    1056 

fulfilment    of  contracts    1054 

formation  of  school  district  by  commissioner    1016 

election  of  trustees    1018 

erection   of   district    1018 

of   public    school    district    1013 

committee  for  erection  of  district   1013 

conditions  necessary  for  erection  of 1013 

first  school  meeting,  procedure  and  election  of  trustees  1013, 1015 

special  cases,  other  business  permitted    1013 

name   of    district    1015 

order  for  erection  of 1015 

first   board    of  trustees    1017 

declaration  of  office   1017 

organisation  of  board   101 8 

term  of  office   1017 

name  of  school  district    1016 

alteration    of    1016 

effect    of   change    1016 

order  for  erection  of  school  district  1016 

commissioner  may  order  erection  of  district   1016 

investigation    of    disputed    elections,    etc 1016 

notice    in    official    gazette    1016 

forms    (See   Schedule)     1057 

functions  of  the  department  of  education    1010 

half   yearly   returns,  trustees    1036 

holidays  'and   vacations,    school    \ 1046 

hours,    school    1045 

Inspector,  interpretation    1008 

report  and  statement  at  annual  school  meeting 1024 

Institutes,   teachers'    1052 

interpretation    1008 

board ' 1009 

commissioner    1008 

council     1008 

department    1008 

district    1008 

Inspector     1008 

occupant     1010 

owner    1010 
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ratepayer    1009 

resident  ratepayer    1009 

rural    district    ^ 1008 

taxpayer   1010 

teacher    1010 

town  district  1009 

Tillage     1009 

inquiry  into  unorganised  districts  1012 

kindergarten   schools    1047 

language  to  be  used  at  school  1046 

liabilities  and  assets,  adjustment  of  1021 

of  separate  school  district,  rights  and  1019 

liability   of   trustees    1035 

libraries,  school   1038 

meeting,   annual    school    1022 

meetings  of  hoard  of  trustees  1032 

deferred,    school    1012 

educational   council    1012 

penalty  for  disturbing   1055 

ratepayers  (separate  school)  notice  of  1019 

special     1019 

members  of  the  educational  council  1012 

term  of  office   1012 

miscellaneous    1056 

confirmation  of  existing  districts    1056 

repeal  of  the  subordlnance 1056 

town  district  may  be  declared  village  district  1056 

name  of  school  in  public  school  district  1016 

neglect  of  duty  by  official  1055 

night   classes    1047 

nonresident  children,  education  of  1053 

normal  schools  1011 

note,  borrowing  powers  of  district  by  1038 

occupant,  interpretation    , 1010 

official,  neglect  of  duty  by  1055 

trustees,  commissioner's  power  to  appoint 1011 

officer,    misconduct    by    returning    '. .  10o5 

officers  of  trustees,  their  duties 1032 

order  for  erection  of  public  school  1018 

not  invalid  because  of  Informality  1061 

organisation  of  board  of  trustees   1030 

of  the  department  of  education   1010 

owner,   interpretation    1010 

penalties  and   prohibitions    1054 

application   of    1056 

disturbing  school  or  meetings  1055 

false  report  of  register  1055 

fulfilment  of  contracts 1054 

liability  of  trustees   1055 

misconduct  of  returning  officer    1055 

neglect  of  duty  by  official   1055 

recovery   of  fines    1056 

trustee  cannot  be  teacher   1056 

unauthorised  contracts    •. 1055 

wrongful  detention  of  property  of  district  1055 

plans  for  schools   1012 

petition  for  the  erectio^  of  separate  schools 1019 

formation  of  public  school  district 1013 

poll  for  formation  of  public  school  district 1014 

powers  of  the  commissioner  of  education  1011 

prohibitions  and  penalties  1054 

property  of  district,  wrongful  detention  of  1055 

qualification  of  teacher   1049 

voters,  annual  school  meeting  1023 

separate  schools  .....' 1019 

ratepayer,  interpretation  1009 

resident.    Interpretation    1009 
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right  to  vote  at  first  meeting  to  form  a  public  school  district. .  1015 

special  meetings   of    1029 

to  sign  declaratii  n,  at  annual  school  meeting 1023 

recovery   of  fines    1056 

register,  false  report  of  school    1055 

regulations  of  the  department  of  education  1010 

religious  instruction  at  school   1046 

resident   rate  payer,    interpretation    1009 

resignation  of  trustees   1036 

repeal   of    1056 

report  of  educational   council    1013 

upon  unorganised   districts    1012 

reports,   auditor's    1025 

inspector    i025 

tax  collector  1025 

teacher    1024 

treasurer    1025 

trustees    1024 

town  trustees    1028 

returning  oflicer,  misconduct  by 1055 

rights  and  liabilities  of  separate  school  district   1019 

rural   district,  annual   school   meeting    1022 

board  of   trustees    1030 

interpretation     1008 

school   site    in    ' 1019 

school    buildings  and   grounds   1011 

children,  conveyance  of  from  one  district  to  another  1053 

districts,  alteration  in  limits  of 1020 

disorj^anisation    of    1021 

rights  and  liabilities  of  separate  1019 

union  of  public  and  sei)arate    1022 

formation    of    1013 

fees    1045 

hours    1045 

kindergarten    classes    1047 

*   language  to  be  used  in    1046 

libraries 1011 

meeting,    annual    1022 

night    classos    1045 

normal     : 1011 

religious   instruction   in    1046 

register,  false  report  of   1055 

separate    1018 

site,  rural  district  1019 

town    1019 

village     1019 

t£  rms     1045 

vacation    an<l    holiday.-?    1045 

schools  and  cour.^o  of  s-tiuly   1011 

schools,    conduct   of 1045 

i)(.n:ilty    for    diir^turbinir     ; .  1055 

secretary  of  annual  school  mooting 1020 

security  of  dol)(»ntur<is   (alteration  in  limits  of  school  district)    ..  1020 

Kt'i)aralo    scliools 1018 

a.s^ossmont    1019 

notice    of    ratt  payers'    meetings    1019 

l)etition    for    erection     .•  •  •  •  1019 

qualilication  of  voters    1019 

richts   and    linbilities   of    districts    1019 

snl)se(iuent   i)roceedini2:s    1019 

short    title,    the    school    ordinance    1008 

special    meetings    of    rateT)ayers    1029 

notice   of   and   how  called    1029 

special    meet in"4>;     1029 

transaction    liniiled    to    notico    1029 

statements  and  re|)orts  to  bo  read  at  annual  school  meeting  ....1024,1028 

tax  collector's  report  and  stJitenients   (annual  school  meeting)    ..  1025 

taxpayer,   interpn»tation    : 1010 
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teacher    1040 

duties   of   principal    1052 

principal  and  assistants   1052 

of   teacher    .' 1050, 1052 

arbour   day    1051 

attend  meetings ' 1052 

care  of  property  1051 

contagious  diseases  1052 

discipline     1051 

give  information  re  school  1052 

Rive    up    property    1052 

monthly    reports    1051 

needed   repairs    1051 

privies    1051 

promotions    1 051 

public    examinations 1051 

register 1051 

returns  to  de])artment   1052 

saniatry  condition  of  school  room    1051 

susi)end  pupils    1052 

toachin.ir     lO.'O 

time    table    1051 

engasement  and  dismissal    1049 

dismissed    Icaclier    may    appeal 1050 

forms  of  contract 1049 

parties   signed   by    1049 

teacher  must   ]m   engaged  at  board   meeting    1049 

payment    of    1050 

every  three  montlis    1050 

how  to  estimate  U  acher's  salary   1050 

payment  of  salary  ., 1050 

salary  in  case  of  sickness   1050 

qualineation      1049 

trustees  to  engage  qualified  teachers   1049 

teachers*    associations    1052 

.  meetings   subject   to   regulations    v 1052 

teachers   examination   of    1011,  lOlJ? 

institutes    of    lOtl 

interpretation     1010 

reports  and  statements  of  annual  school  meetings   1024 

trustees  cannot  be   '  105r. 

term   of  ofllee  of  members  of  education  council    1012 

first    board    of    trust ees    1017 

school     lOHa 

text   books    1011 

time  and   place  of  annual   school   meeting   1022 

town  district,  interpretation    1009 

may  be  declared  vilhigo  district    10r»r> 

sdiool    site    in     1020 

elections,    contested     102S 

treasurer's  report  and  statements  at  annual  meetiM'j:   102.") 

truancy    10  IS 

trustee  must   not  be  teacher    105(> 

trustees  (See  Annual  School  Meeting )    1022 

( Hrc    Hoard    of   Trustees )     1030 

unauthorised    contracts    105.1 

union  of  pnblic  and  se|»nrate  scliool  districts 1022 

unorganised    districts,    inrpiiry  and    report    ' 1012 

vacancies,  trustf cs.   election   to  fill    1027 

vacation   and   holidays,   scliool    1045 

villacre   district,    annual    school    ni'M^tiiiu:    1022 

int(»rpret.'ition     100!> 

school    ^ite    in     1019 

voters   at   annual   school   uHMtiivr.   nnalillcations   of    102o 

for   so])arate    schools,  oualitications   of    1019 

witness  to   ratepayers.  d(K-laration  at  annual  school  meeting  ....  1023 

wroniiful    detention    of    proi)erty    of    district    1055 

yearly   return?^,   trustees ' 103G 
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appeal  from  court  of  revision  1074 

allowance  for  costs    1076 

appeal  to  Judge  of  supreme  court 1074 

clerk  of  court   1074 

correction  of  roll    1075 

costs    1076 

determination    1075 

hearing  of  appeals  1075 

instituting  process    1075 

Judgment  final   1076 

list  of  appeals,  etc.,  to  be  posted 1075 

for  Judge    1074 

notice  of  appeals    1074 

hearing  appeals    1074 

powers  of  Judge   i075 

production  of  roll  and  papers  to  Judge 1075 

appendix  of  forms   1092, 1102 

arrears  of  taxes    1078 

collection  of   arrears 1079 

copy  of  return   to  be   filed   1078 

distress  for  arrears 1079 

Inspection     1078 

interest    1079 

return  of  arrears   ^ 1078 

of  roll   1078 

account    1078 

J             verification     1078 

taxes,  special  lien   1078 

interest  1079 

priority 1078 

assessment   and  taxation   in   town   districts    1086 

where  district  in  municipality  1086 

portion  of  town  district  outside  to  be  deemed  within  town 

district     1087 

property  liable  to  assessment    1887 

(See  Village  and  Town  Districts.) 

assessment  and  taxation  in  village  district 

application  of  sections  26  to  87  1070 

cash    value    1071 

roll    : 1068 

open   for  inspection   1072 

assessor  may  require  statement   1072 

completion  of  roll  1072 

delivery  of  roll  to  secretary  1072 

exemptions    1070 

occupant  to  be  assessed  1071 

omission  to  furnish   1072 

penalty    1072 

property   assessable    1070 

recovery  of  taxes   1071 

right  to  waive  exemption  from  taxation 1071 

stock  in  trade  1071 

verification  of  roll  by  assessor 1072 

{See  Village  and  Town  Districts)    1087 

assessment  in  rural  districts 1062 

alteration   in   roll 1065 

application  of  sections  4  to  24 1065 

appeal  from  assessment   1065 

to    Judge 1065 

roll    10«3 

when  owner  unknown    1063 

copy  of  to  be  posted  1064 

tax  roll  to  be  posted 1064 

correction  of  error  in   1064 

date  of  posting  may  be  noted  on  assessment  roll 1066 

on  tax  roll    1066 

exemptions    1^62 
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assesment  in  rural  districts — Continued. 

fraudulent  notices  1064 

minimum  tax   1066 

notice  open  to  Inspection 1064 

to    be   continuing 1064 

to  person    affected    1064 

penalty    1064 

rate  to  be  struck   1065 

rebate    in   taxes    1066 

secretary  to  appear  on  appeal  and  produce  roll,  etc 1065 

separate  school  district,  assessment  of  Joint  owners  1063 

company  to  be  assessed  as  supporter   1063 

tax  notice  to  be  sent   1063 

roll    1065 

to  be  delivered  to  treasurer  1065 

taxes  a  lien    1066 

assessor,    interpretation    1062 

trustees  may  be  •  IOCS 

collection  of  taxes 1076 

appropriation    1077 

collector  to  name  defaulters  to  board 1077 

action  thereon 1077 

collector's    notice    1077 

roll    ^ 1076 

contents    1076 

disposition  of  surplus   1078 

evidence,  collector's  roll  1078 

levy  by  distress    1077 

costs 1077 

rebate  in  taxes   1076 

receipt  and  entry  of  payment  1077 

recovery  of  taxes  as  a  debt  1078 

sale  of  distrained  property,  procedure   1077 

court  of  revision,  adjournment  of  sitting 1073 

amendment  of  whole  roll   1074 

appeal  to  court  of  revision   .* 1073 

complaint  as  to  assessment  of  third  party 1073 

fixing  date  of  court  of  revision  1072 

hearing   by    1073 

notice  of  assessment   1073 

to  be  given  of  appeal 1073 

roll   final   when   passed    1074 

executions  against   school    districts    

absence  of  treasurer  or  refusal  to  act  1090 

sheriff's  powers  1090 

column  in  tax  roll   1090 

levy  of  rate  1090 

return  of  precept  ' 1090 

surplus    1090 

copy  of  writ  and  statement  for  treasurer 1089 

direction   to   sheriff    , 1089 

indorsement  of  writ  1089 

nonpayment,  one  month,  sheriff  to  strike  execution  rate 1089 

sheriff's  precept  to  treasurer  1089 

treasurer    1090 

officer  of  court 1090 

forms    (^ee   AiJpendix)    1092 

illegal   sales,   liability   of  board  • 1084 

school  board's   liability   limited    1084 

when   title   in   crown    1084 

interpretation     1062 

assessor     1062 

board    . . .- 1062 

commissioner    1062 

secretary    1062 

treasurer    1062 

lien  on  land,  taxes  a  special   1078 
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miscellaneous,  commissioner  may  declare  district  a  village  or  town 

district    1088 

lieutenant  governor  in  council  may  adjust  accounts  between 

municipality  and  rural  and  village  schools  1089 

separate   school    district    10»8 

assessment    of    owner 1088 

rate   of   taxation    1076 

limit    1076 

to    be   struck    1076 

recovery    of    taxes    1066 

arrears,   first  charge   on   pa>Tnent   iut>7 

distress   for  taxes    1066 

suit   for   taxes    1067 

taxes  paid  to  be  entered  on  roll  1067 

redemption  of  lands  sold    

•  on  redemption,  notice   to  purchaser    1083 

purchaser's  rights  cease   1082 

person  not  specially  authorised  redeeming 1082 

sale   to  be  as  on   date  advertised    1082 

return  of  unpaid   taxes    1068 

adjudication  by  judge    1068 

application  to  judge  for  appointment  for  confirmation   1068 

order   vesting   title    in   crown    1069 

payment    after    appointment 1069 

of  taxes  by  commissioner  after  confirmation  1070 

sale  of  land  for  taxes  

adjournment    of    sale 1080 

advertisement 1080 

all  lots  saleable  to  be   included    1080 

omissions    * 1080 

date  and  place  of  sale   1080 

day  and  place  of  sale   1080 

descrii)tion    of   land    1080 

hour    of   sale    1080 

•  list   of   land   for  tax   sale    1079 

notice  of  tax  sale  to  be  published  in  gazette   1080 

only  listed  lands  to  be  sold   1079 

proceedings  at   sale    i^80 

upset   price    1081 

publication   of   list    1079 

contents    1079 

purchaser  failing  to  pay  price   1081 

rights  of  purchaser    1081 

sale  to  board  if  no  bidders 1081 

statement  of  lands  sold   1082 

Inspection    of    1082 

warrant  to  treasurer  to  sell   1079 

when  land  sold  for  more  than  amount  of  taxes 1081 

default   by   purchaser    1081 

payment  of  purchase  money  ' 1081 

treasurer  to  give  certificate   1081 

short  title    l^^l 

tax  sales  fund    

claims  on  tax  sales  fund   i"»* 

judge's  order  for  payment  1086 

procedure  no  proof  of  a  claim  1085 

claim   to  balance   admits  validity  of   sale   1085 

costs  of  school  board   10|^ 

fees ,...•••• ,,,..•.•••••••••••••••••••••  xvow 

if  tax  sale  questioned,  surplus  subject  to  order  of  court 1086 

disposition  by  court 1086 

lapse  to  board  of  unclaimed  balances   : 1084 

petition  to  judge    JJ|5 

evidence    •  ;"°| 

pavment  into  court  !"»» 
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transfer   in   case  of   nonredemption 

land    not    redeemed 1083 

proviso     1083 

transfer     1083 

to  board 1083 

transfer  exonerates  land  from  prior  charges  1083 

village  and  town  districts   1087 

assessor  to  examine  all  notices  1088 

assessment  of  Joint  owners    1087 

notice  to  be  continuing    1088 

open    to    inspection    1088 

fraudulent    1088 

penally    . .  .• 1088 

proviso  as  to  proportion  of  share  of  company  held  In  district  1088 

separate   school   district    ,  1087 

company  may  be  assessed  as  supporter '.  1087 

SCHOOL  GRANTS'    (1901„  c.   31), 

commencement     1108 

computation   of  average    1107 

district,  each  room  to  rank  as  a  1105 

equipment  added,   grant  for    1105 

grant  under  clause  4,  of  no  inspection   1107 

grant.s  for  c«Tses  under  section  165  of  school  ordinance'   1107 

to  schools   1104 

rura !     1104 

village    and    town    1105 

various    purpose.s     : 1105 

interpretation    1104 

maximum    nuniljer   of   days    1105 

minimum  attendance    . . . . , 1105 

payment  under  clause  (« )    1105 

not  to  exceed  70  per  cent,  of  teacher's  salary  1106 

payable  at  end  of  each  month   1106 

of    s(  liool    year    1106 

purchase  of  school  library  out  of  grant  under  clause  II   1107 

rural    school    district    1104 

school  closed  by  reason  of  disease    1106 

short  title  of  ordinance   1104- 

special    grant     1106 

statements  to   bc^   forwarded    1107 

standard   highor  than   V   in   towns   and   villa i;»'.s    1105 

teachers   attending    convention    1106 

town  and  village  school  district   11 04 

vilfage  school  district    ' 1105 

SECURITY  OF  PUKLIC   OFFICERS    (CO.   ISOS,  c.   13), 

affidavit  of   witness    * 1109 

of  surety 1109 

to  be  registered  with  security    1110 

appointment,  when   voidable    • IHO 

bond,  approval  of  by  lieutenant  governor  in  council    1108 

attestat Ion     . . . . * 1109 

by  whom  to   be  given   1109 

certified  copy  as  evidence    1110 

fee    for    1110 

executed  by  principal  and  sureties  at  different  times,  time  for 

Istration    1112 


re 


form  of   N 1100 

indorsement   on    

irregularity  in  or  in  registration  not  to  affect  liability   1112 

loss;  of  and  how  remedied   

new,    when    required     

of  guarantee  company  

registration  of,  after  time   1112 

time  for    IHO 
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STEAM  BOILKRS— Continued.  pace 
boilers,  hydrostatic  tests  for — Continued, 

unsafe  not  to  be  used   1130 

working   pressure   of    1132 

certificate  of  inspection    (»Soe  Inspector)    1129 

construction,    inspection    during    1130 

commissioner  may  cancel  permit 1135 

engineer,  absence  of  certified,  issue  of  i)ermit 1135 

appeal  of  candidate  for,  from  inspector    1134 

certificate  of  to  be  posted   . '. 1134 

holding  certificate  of  qualification,  certificate   to    1133 

OOP   year's   service    as   assistant    requisite    1133 

operating   without   certificate   or   permit    1133 

provisional    certificate    of        1133 

ctrtlficate   of   holder   of    1134 

examination    for    certificate 1134 

of  holder   of    1134 

examination    ( ^'t*'    Engineers )     1134 

fees,  disposition  of 1^^^ 

for  permit ^^^2 

forms  and  re^ulat  ions    Jl^^ 

hydrostatic  tests   for  boilers   1135 

inspection   of   boilers    (ISec   Boilers )     112S 

inspector,   appointment   of    1^^^ 

cert  ificate  of    ' ^^?^ 

duties   of   in    inspection    H^^ 

may  enter  premises    112S 

may  examine  on  oath    \ , 

must   not   be   pecuniarily   interested    H^-^ 

must    take    oath   of    office    1^^^ 

obstruction    of     ^^-  , 

to    keep   record    ||-^ 

to  report  annually    11-^ 

Interoretation    ^}-i 

l>niler     \\-L 

certifirate    j^^l 

'•onimisf.ioner     *|-1 

pugineer    J^  -. 

inspection    c(;rtific;ue    ^^-JL 

inspector     ^;;i 

«^^'"^^    nil 

person    , --oq 

operating-   holier   wiihout  certituMte    (*S<r   Knj^ineer)     li»^^ 

penalt  n's     -  -  oo 

provisional   certificate  of   enizinecr    ||J^ 

pHrmit,  commissioner   may   cancel    :[|'^'^ 

issue   of    (^'''<'   p:niiinf^er.   Absence   of)     Ai.^o 

refusal   to  assist   inspector    (See   Boilers)     iA||^ 

repairs,  inspection  during    ^^^g 

repeal     : ^^27 

short  title    

STOCK   INJURTi:i)   BY   RAILWAY   TRAIN    (CO.   181)6,   c.    83). 

notice  of  stock  killed  or  injured  to  be  given  station  agent  by  train 

conductor,   etc 113t; 

by  station  agent  to  owner   1136 

to  be  posted  ])y  station  agent  in  station   1136 

penalty   for    infringing  provisions   of   ordinance    1136 

STOCK  INSPECTION   (1S09,  c.  19), 

annual   returns    (^'t>e    Returns)     1139 

brand    ( -SYc;    Interpretation )     1137 

butcher's    records    1139 

to  keep  record  of  cattle  slaughtered   1139 

cattle   slaughtered   by   butchers    (See   Butchers)     1139 

certificate  of  inspection  improperly  issued    (*b'ce  Inspection)    1138 

commencement  of  ordinance   114<) 

commissioner    (Sec  Interpretation)    1137 

returns    (See  Returns)    ^ 1139 
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constables,  inspectors  have  powers  of 1137 

department    (See  Interpretation)    1137 

deputy  inspectors  (See  Inspectors)    1137 

fee    ( See  Inspection )    1138 

form    (See   Schedule)    1140 

hides  of  animals  slaughtered  by  others  than  butchers   1139 

purchasers  of,  to  keep  records 1139 

records  of  purchasers 1139 

removal    of    1139 

to  be  kept   1138 

inspection  of  stock  before  shipment,  production  of  memorandum 

of  sale  dispensed  with  1138 

certificate  of,  improperly  Issued    1138 

fee   for    1138 

memorandum    of   sale    (See    Inspection)    1138 

cancellation    of    1138 

penalties     1140 

records   (See  Butchers)    1139 

of  hides    (See  Hides)    1139 

repeal     1140 

returns  of  inspector  to  commissioner    1139 

right  of  possession,  evidence  of   (See  Inspector)   1138 

schedule    1140 

short   title 1137 

slaughtered   cattle    (See  Butcher)     1139 

stock    {See  Interpretation)    1137 

(See    Inspection)     '. 113S 

STRAY  ANIMALS   (CO.  1898,  c.  ^0), 

animal   defined 1141 

cattle   defined    1141 

civil  remedy  of  owner,  saving  as  to   1141 

expenses,  dispute  as  to  J.P.  to  determine  1143 

for  keep  and  advertising,  what  allowed    1142 

finder  refusing  tender  of  lawful,  forfeits  claim,  etc 1143 

sale  by  J.  P.  falling  payment  of  expenses  and  fee 1143 

proceeds  of,   disposition    1144 

balance  forwarded  to  minister  1143 

failing  claim  within  one  year  to  form  part  of  general 

revenue   fund    1143 

owner  entitled  to  on  tender  of  expenses  Incurred    1142 

owner    falling   to    remove    animal    or   owner  being    unknown.... 
notice    to    be   sent    to    department   and    published   in 

gazette     1142. 1146 

advertisement   to   be   inserted    1142 

cost  of,  finder  to  be  reimbursed 1143 

owner  of.  If  known   to  be  notified  by  finder  and  to   remove 

animal    within    ten    days    1141 

unclaimed  for  six  months,  sale  of  by  J.P.  on  application  of 

finder     1144 

procedure  at   1144 

proceeds  of,  disposition   of    1144 

fees,  finder    . .- 1^44 

Justice    l^J* 

salesman   , JJ44 

owner,   defined    J j41 

nenalty    etc     • .•....••••• ii4o 

right  of  seizure  under  other  ordinance  not  impaired  1146 

run  at  large,  running  at  large,  defined   1141 

sheep  defined    JJ41 

short  title  -^-^41 

SUCCESSION  DUTIES    (1903,  sess.  2,  c.  5), 

action  before  time  for  payment  of  duty  1156 

recovery  of  duties  by   1J56 

actions,  limitation  of    /•;••••;•;/•••, / ..S 

administrators  to  deduct  duty  before   delivering  property    1159 

aggregate  value   1^** 
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amount  of  duty  1152 

annuities,  etc 1152 

appeal  from  appraisement  or  assessment 1156 

appeals    1156 

application 1149 

appraisement,  appeal  from  1166 

of  appraiser    1155 

appraiser^  appraisement  of  1155 

yaluation  by 1155 

assessing  property  liable  to  duty,  mode  of  1155 

assessment,  appeal  from  ' 1156 

certiQcate  of  discharge  to  be  given  by  territorial  treasurer 1158 

not  a  discharge  in  case  of  fraud   •. 1159 

clerks  of  court,  fees  of  : 1160 

commuting  duties  of  future  estate  or  interests 1157 

contingent  or  future  estate  when  no  person  is  entitled  to  the  present 

enjoyment  of    1157 

court,  fee  of  clerks  of 1150 

matters    determinable    by    1160 

death  declaration  as  to  liability  of  property  transferred  before..  1156 

duties  proviso  1156 

of  owner,  duties  to  be  payable  within  eighteen  months xi58 

property,  voluntarily  transferred,  in  contemplation  of  1151 

voluntary  dispositions  within  twelve  months  of  1151 

debts,  refunding  duty  upon  subsequent  payment  of   1159 

deceased  was  competent  to  dispose  liable  to  duty  property,  of  which  1152 

declaration  as  to  liability  of  property  transferred  before  death..  1156 

discriptions   (of  property),  not  to  affect  general  words  particular  1152 

discharge,  certificate  of  to  be  given  by  territorial  treasurer 1158 

discharge,  certificate  not  a,  in  case  o^  fraud  1159 

disDOsitions  within  twelve  months  from  death,  voluntary  1151 

donation  is  mortis  causa   1151 

dutiable  value  1149 

duties,  communication  of  on  future  estate  or  interests 1157 

extension   of  time   for   payment  of   1158 

proviso    ) 1158 

recovery  of  by  action    1156 

duties  to  be  payable  within  eighteen  months  from  the  death  of 

owner    T 1158 

duty,  action  before  time  for  payment  of  1156 

administrator  to  deduct  before  delivery  of  property  1159 

amount  of   1152 

extension  of  time  for  payment  of 1159 

mode  of  enforcing  payment  of 1160 

assessing    property    liable    to    1155 

paid,  foreign  executors,  etc.,  not  to  transfer  stocks,  etc,  until  1160 

before  estate  comes  into  possession  1157 

IM)wer  to  sell  for  pajnnent  of 1159 

refunding  upon  subsequent  payment  of  debts 1159 

to  be  paid  to  territorial  treasurer  1159 

when  may  be  paid  on  future  estate,  etc 1157 

enforcing  payment  of  duty,  mode  of 1160 

enjc:  ment  of  future  or  contingent  estate  when  a  person  is  entltlea 

to   the   present    1157 

estate,  commuting  duty  on  future  1157 

duty  paid  before  it  comes  into  possession   1157 

future  or  contingent,  when  no  person  is  entitled  to  the  present 

enjoyment    1157 

when  duty  may  be  paid  on  future  1157 

executors,  foreign,  not  to  transfer  stock,  etc,  until  duty  paid....  1160 

executors,  etc.,  to  file  inventory  as  bonds   .". 1153 

extension  of  time  for  payment  of  death  duties  1158 

duty    1159 

fees  of  clerks  of  court  1160 

foreign  executors  etc.,  not  to  transfer  stock,  etc.,  until  duty  paid  1160 

fraud,  certificate  not  a  discharge  in  case  of  1159 
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or  interests  commuting  duties  on   •. 1157 

or  contingent  estate,  wlien  no  person  is  entitled  to  tlie  p'-esent 

enjoyment  of  1157 

general  words  not  to  affect  particular  description  of  property  ....  1152 

interests,  commuting  duties  on  future  estate  of  1157 

interpretation    1149 

inventory,  and  bonds  executors,  etc.,  to  file   1153 

Judge    1150 

liable  to  duty,  property  of  which  deceased  was  competent  to  dis- 
pose  ; 1158 

liability  of  property  transferred  before  death,  declaration  as  to  . .  1166 

lieutenant  governor  in  council  to  make  regulations   1160 

limitations  of  actions   , 1160 

matters  determinable  by  court 1166 

mode  of  assessing  property  liable  to  duty  1155 

enforcing  payment  of  duty 1160 

ordinance  does  not  apply,"  to  what 1150 

succession   duty   1149 

owner,  duties  to  be  payable  within  eighteen  months  from  death  of  1158 
property  transferred  by  to  himself  or  jointly  wtih  some  other 

person 1161 

particular  description  (of  property)  not  to  affect  general  works. .  1152 

payment  of  duty,  action  before   1156 

extension  of  time  for  1159 

mode  of  enforcing 1160 

powers  to  sell  for   ;  1159 

power  to  sell  for  payment  of  duty  1159 

present  enjoyment-  of  a  future  or  contingent  estate  when  no  person 

is  entitled  to   1167 

property,  administrator  to  deduct  duty  before  delivering  1159 

in  or  out  of  the  territories  1151 

in  respect  of  which  estate  liable  is  succession  duty 1150 

of  which  deceased  was  competent  to  dispose  liable  to  duty  . .  1152 

liable  to  duty,  mode  of  assessing  1155 

particular  description  not  to  affect  general  words   1152 

passing   under   settlement    1151 

transferred  before  death,  declaration  as  to  liability  of 1156 

transferred  by  owner  to  himself  or  jointly  with  some  other 

person    1151 

voluntarily  transferred  in  contemplation  of  death  ._. 1151 

proviso  for    death    duties    1158 

recovery  of  duty  by  action    '. 1156 

refunding  duty  upon  subsequent  payment  of  debts  1159 

regulations,  lieutenant  governor  in  council  to  make   1160 

seal,  power  to.  for  paymet  of  duty  1159 

settlement,  property  passing  under 1151 

short  title,  succession  duty  ordinance    1149 

stocks,  etc.,  not  to  be  transferred  by  foreign  executors,  etc.,  until 

duty  paid  1160 

succession   duty  o.dinance,   property  in   respect  of  which   estate 

liable  in  short  title 1149 

territorial  treasurer,  duty  to  be  paid  to 1159 

to  give  certificate  of  discharge 1158 

territories,  property  in  or  out  of  the 1151 

time  for  payment  of  death  duties,  extension  1158 

duty,^action   before    1156 

extension   of   1159 

to  what  ordinance  does  not  apply 1150 

transferred  before  death,  declaration  as  to  liability  of  property. .  1156 

by  owner  to  himself  or  jointly  with  some  other  person,  property  1151 

in  contemplation  of  death,  property  voluntarily   1151 

treasurer,  certificate  of  discharge  to  be  given  by  territorial   ....  1158 

duty  to  be  paid  to  territorial  1159 

valuation,  by  appraiser    1155 

value,  aggregate    1149 

dutiable 1149 

voluntarily  dispositions  within  twelve  months  of  death 1151 

when  no  person  is  entitled  to  the  present  enjosrment  of  a  future 

,                                 or  contingent  estate  1157 
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SUGAR  FACTORIES,  page 

Bee  Beet  Sugar  Factories. 

SUNDAY, 

See  Profanation  of  the  Lord's  Day. 

SUPPORT  OF  ILLEGITIMATE  CHILDREX    (1903,  sess.   2,  c.  9), 

action   for  maintenance    IICI 

against    reputed    fatlier    1161 

conditions  precendent  to  1161 

evidence  other  than  mother's,  when  required 11 61 

liahility  of  father   1161 

other  remedies  not  affected   1161 

SUPREME   COURT. 
See  Judicature. 
See  Appendix    North-West    Territories   Act. 

SURGEONS, 

See  Medical  Profession 
See  Veterinary    Surgeons. 

TAX  SALES  OF  LAND, 

See  Confirmation   or   Tax   Sales. 
See  Municipal. 
See  Real  Property. 
See  Schools. 

TAXES  A  LIEX  ON  LAND, 

See  Liens  on   Lands  for  Taxes. 
See  Rv.al    Property. 

TAXATION, 

See  Assessment. 

See  Beet  Sugar  Factories. 

See  Irrigation  Districts. 

See  Local  Improvement. 

See  Municipal 

See  Railways.  * 

See  School  Assessment. 

See  Villages. 

TENANTS  IN  COMMON   (CO.  1898,  c.  37), 

owners  to  hold  as  tenants  in  common  unless  intention  otherwise..     1163 

TELEPHONE    COMPANIES, 

See  Water,  Gas,  Electric  and  Telephone  Companias 
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TERRITORIAL  SECRETARY    (CO.  1898,  c.  7), 

appointment  of  ofllcers  and  clerks 1164 

fees     1164 

organisation   of  department    1 163 

powers,  duties  and  functions  of  territorial  secretary   1163 

short    title    1163 

territorial  secretary  to  be  registrar 1164 

TERRITORIAL   TREASURER, 
See  Treasury  Department. 

THRESHERS  LIENS  (CO.  1898,  c.  60), 

lien  of  thresher  to  have  priority 1165 

quantity  and  value  of  grain  to  he  retained  1165 

returns  to  department  1165 

thresher  entitled  on  finishing  threshing  to  take  grain  to  secure 

payment 1165 

TOBACCO, 

See  Use  of  Tobacco  by  Minors. 
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TREASURY  DEPARTMEXT    (CO.   1898,  c.  10),  page 

account  books   (See  Territorial  Auditor)    1183 

accounts  against  the  government  (See  Territorial  Auditor)    1179 

treasurer  and  treasury  department 1169 

.    appointments  and  securities  continued    1177 

appropriations    i^re   General    Revenue    Fund)    1177 

assistants     (iSee   Territorial    Auditor)     1179 

attorney,   general  opinion    {See  Territorial  Auditor)    1180 

audit    (See  Territorial  Auditor)    • . . .  1183 

auditor    {See   Treasury    Board )    1172 

( See   Interpretation )     1166 

balances  to  lapse,  treasurer  and  treasury  department  1170 

books,  keeping  of  record    (See  Territorial  Auditor)    1178 

books,  property  of  crown    (See  Penalties)    1175 

books,  collection  and  management  of  revenue    1168 

board    {See   Interpretation)     ' 1166 

bond  existing,   continuance    {See  Miscellaneous)    1177 

bribery    {See  Penalties)    1175 

certificate  of  auditor  {See  Territorial  Auditor)    1181 

cheques    {See    Territorial    Auditor)     1180 

clerk  of  executive  council  to  inform  auditor  of  appointments  ....  1182 

collection    and    management  of   revenue 

books   and   accounts    1168 

duties  of  ofRcers  generally   1168 

accounting    for   revenue    llbJ 

hours  of  attendance  of  officers  1168 

oversight  of  officers    1168 

payment  of  revenue    1168 

receipt  of  revenue   1169 

revenue    officers,    appointment    1167 

duties     1168 

accounting   of    1169 

commission  t0  take  evidence    {Ser.  Treasurer)    1173 

default  judgment  against  officer   (^ce  Penalties)    1174 

department   {See  Interpretation)    1166 

detention  to  be  reported   {See  Territorial  Auditor)    11S3 

difference   between    auditor  and    department    1182 

duties  of  officers    (See  Collection  and  Management  of  Revenue)..  11C9 

estimates    {See  Treasurer  and  Treasury   Department)    1176 

examination    before   treasury    board    1173 

under  oath    ( Srr.   Miscellaneous )    1176 

expenditure    (See    Territorial    Auditor)     1178 

{See  Treasury   Department)    1171 

extraordinary  circumstances    (See  Territorial  Auditor)    1180 

failure  to    account    f See  Penalties)    1174 

fiscal  3'ear   (See  Treasurer  and  Treasury)    1170 

general    revenue   fund    1167 

appropriations,    how    made    1167 

permanent  cliarzes  against 1167 

revenues   composing    1167 

hours  for  attendance  of  officers  (See  Ccllection,  etc.)    1168 

illness  or  absence  of  member  (See  Treasury  Board)    1172 

inquiries  under  oath    (See   Miscellaneous)    1176 

interpretation,    audlto,*    1166 

board    1166 

department     1166 

public    revenut;    1166 

revenue   officer    1166 

treasurer 1166 

investment    of   revemie    (See   Treasurer,    etc.)     1171 

legislature,   report   to    (Sec  Territorial   Auditor)    1170 

loss,  liability  for   (See  Penalty)    1175 

malfeasance  {See  Penalty)    1175 

member  of  executive  council  to  preside    1167 

member  of  executive  council    (See  Treasury  Department)    1170 

minute  book    (See  Treasury  Board)    1172 

miscellaneous  provisions   1177 

appointments    to  continue    1177 
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miscellaneous  provisions — Continued. 

examination  under  oath   1176 

bonds  existing  continued   1177 

Inquiries   under   oath    1176 

penalties,  attorney  general  to  sue  for 1176 

mode  of  keeping  accounts  (See  Treasurer)  1169 

money  received  for  specific  purposes   (See  Penalties)    1176 

monthly  statement  of  revenue  and  expenditure  • 1183 

objections  of  auditor,  treasury  board  to  decide  1181 

officers  to  account  1182 

organisation  and  functions  of  department   

control  and  arrangement  of  revenue  1167 

member  of  executive  council  to  preside   1167 

other  remedies  not  affected  (See  Penalties)       '. . .  1175 

oversight  of  officer    (See  Collections)    1168 

pasonent  on  certificate  of  auditor   (See  Territorial  Auditor)    ....  1181 

payment  of  revenue   (See  Collection)    1168 

penalties,  attorney  general  to  sue  for  1176 

penalties  and  remedies  for  malfeasance  and  default 

acceptance  of  bribe  by  officer 1175 

books,  etc.,  property  of  crown  1174 

default.  Judgment   against   officer    1174 

failure  to  account,   proceedings    1175 

loss  or  malfeasance,  liability  for   1175 

money  received  for  specific  purposes,  liability  for 1175 

other  remedies  not  affected   1175 

permanent  charge  against  general  revenue  fund   1167 

progressive  estimates  (See  Territorial  Aditor)   1181 

production  of  papers  before  treasury  board   1173 

public  accounts    1170 

public  revenue   HW 

reports  of  treasury  board  1172 

remission  of  fees  and  taxes  1196 

regulations  of  treasury  board   1172 

rules  of  auditor   H** 

revenue    (See  General   Revenue   Fund)    1167 

(See  Collections)    1169 

staff  of  department  (See  Treasury  Department)    1169 

territorial  auditor,  access  to  books  1183 

appointment  of    1177 

accounts,  auditor's   examination    1179 

department,   examination    1178 

method   of   examination    1179 

other    

re-examination    li  JJ 

rendering  in  duplicate 1178 

report    to    legislature    1179 

vouchers   ,. 1J78 

assistants    ,,,.,..••....•••••••••••••••••••••••••*•••*•••••••  **  ' 

attorney  general,  opinion  after  refusal  to  certify 1180 

books  of  record  to  be  kept  1178 

certificate  of  authority  for  expenditure   lisi 

cheques,  countersigning 11^1 

issue  of  IJIJ 

preparation  of    ^*?" 

detention  to  be  reported  by  IJj* 

difference  between,  and  department   ii»- 

expenditure  to  be  checked  by   1178 

expenditure  authorised  by  certificate  of 1181 

expenditure,  monthly  statement  of  1183 

extraordinary  circumstances  1180 

legislature,    report   of 11»3 

monthly  statement  of  revene  and  expenditure liw 

objections  by.  treasury  board  to  decide 1181 

officers,  to  account  to   1182 

payment  on  certificate  only  iiji 

progressive  estimates  •••••••••••••:•••• „?; 

receipts  and  expenditure  to  be  checked  by  iiTo 
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territorial  auditor,  access  to  books — Continued, 

rules,  made  by    1178 

rules,  approval  of  treasury  board 1177 

treasurer,    statement  to    1182 

treasury  board,  approval  of  rules   1177 

treasury  board,  decides  objection  1182 

vouchers    1178 

warrants,  statement  of  special  1181 

time  for  rendering  accounts  1170 

treasurer  and  treasury  department  1169 

accounts     1170 

balances  to  lapse. 1170 

estimates    1170 

'                 estimate,  contents  of   1170 

expenditure  of  cheque 1171 

fiscal  year 1170 

investment  of  revenue  1171 

mode  of    keeping   accounts    1170 

member  of  executive  council,  powers  given  1169 

public   accounts    1170 

returns   by   institutions    1171 

'                        municipalities 1171 

how  made  ' 1171 

staff  of  department   1169 

time  of  rendering  accounts   1170 

vouchers  {See  Territorial  Auditor)    1178 

warrants    (See  Territorial  Auditor)    1181 

witnesses  failing  to  attend  before  treasury  board   1173 

treasury  board,  etc.,  powers  and  duties   1172 

audit   (See  Territorial  Auditor)    1172 

commission  to  take   evidence    1173 

commissioner,    appointment    1173 

powers    1173 

composition  of   1172 

examination    before    1173 

illness  or  absence  of  member  1172 

minute    book    1172 

production  of   papers    , 1173 

regulations    of    1172 

reports   of   1172 

witness,  failing  to  attend,  penalty  1173 

TRUST  COMPANIES  (1903,  sess.  1,  c.  15), 

affairs  of  company,  investigiEitlbn  of 1185 

appointment  of  company  as  trustees  1184 

companies,  powers  which  may  be  given  as  trust 1184 

trust,  not  to  issue  debentures  1186 

company  acting  as  trustee,  liability  of  1186 

appointment  of  as  trustee,   etc 1184 

deposit  with,  of  money  paid  into  court  : 1186 

investigation  of  affairs  of  1185 

not  to  be  appointed  guardian  of  infant  or  lunatic 1184 

compliance  with  ordinance  necessary 1184 

court,  deposit  with  company  of  money  paid  into 1185 

debentures,  trust  companies  not  to  issue 1186 

deposit  with  company  of  money  paid  into  court 1186 

guardian  of  infant  or  lunatic,  company  not  to  be  appointed 1184 

infant  or  lunatic,  company  not  to  be  appointed  guardian 1184 

Investigation  of  affairs  of  company   1185 

liability  of  company  acting  as  trustee    1185 

lunatic,  company  not  to  be  appointed  as  guardian   1184 

money  paid  into  court,  deposit  with  company  of   1186 

powers  may  be  given  to  trust  companies 1184 

short  tiUe    1184 

trust  companies,  meaning  of    1184 

not   to    issue    debentures    . .  1186 

powers  which  may  be  given  to   1184 

trustee,  etc.,  appointment  of  company  as  1184 

liability  of  company  acting  as    1185 
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TRUSTEES    (1903,  sess.  2,  c.  4),  page 

accounts  of  judicial    trustees   {See  Judicial   Trustees)    1207 

action    for    torts    (-See    Rights    and   Liabilities    of  Executors    and 

Administrators)    1199 

actions,  limitation  of,  q.v 1206 

administrators  and  executors,  rij^jhts  and  liability,  q.v 1199 

agents,  appointment  of    {See  Various  Powers  and  Liabilities)    . .  1199 

allowance  to   trustees    1205 

fixed  by  instrument  of  trn?t   1206 

in    compensation    1205 

in  present  and  future  tru^^t.s  1205 

judge    may    order    1205 

w^hen   aclvocates    120<j 

application  of  inrouie  of  property  held  in  trust   {isee  Maintenance 

of    infants ) 1190 

moneys  from  realised  property   {>^ce  Maintenance  of  Infants)  119G 

ordinance   to    all   trusts    118S 

appointment  of  agents   {See  Various  Powers  and  Liabilities)    ....  1194 

new   trustoe.s    (See  TMghts  and  Liabilities  of)    1190 

trustees   of  court    (See   Judicial   Trustees)    1207 

arrears,  distraint  for  (See  Rights  and  Lialnlities  of  Executors  and 

Administrators)    1194 

assets,  proceeds,  distribution  of  iSce  Maintenance  of  Infants)    ....  1197 

breach  of  trusts    {See  Investments) 11S9 

various    powers    and    liabilities     1194 

at  instigation  of  ])enorjciary   {See  Various  Powers  and  Liabil- 
ities)      .- 1195 

technical  relief  of  trustees   {See  Payment  into  Court)    119S 

beneficiary,  breach  of  trust,  at  instigation  of  {See  Various  Powers 

and  Liabilities)    1195 

conditions  of  sale,  depreciatory  .(^f'  Purchase  and  Sale)    IIOH 

contractors,  reprt  sontation   of,  liable    {See   Rights  and   Liabilities 

of   Kxecutors   and    Administrators)     1120 

conveyance  of  married  women    (See  Purchase  and  Sale) 1193 

covenant,  leases,  liability  of  executors  and  administrators  to   {See 

Rights   of  Executors  and   Administrators)    1204 

damages  in  actions   (See  Rights  and, Liabilities  of  Executors  and 

Administrators)    1199 

debts  of  testator  to  be  paid  pari  passu   (,See  Rights  and  Liabilities 

of  Executors  and  Administrators)    1202 

deficiency,   debts  paid  pari  passu    {See  Rights  and  Liabilities  of 

Executors    and   Administrators )     1202 

distraint  for  arrears  of  rent  due  deceased  landlord   1199 

distribution  of  assets,  proceeds  (See  Maintenance  of  Infants)    1197 

estate  in  fee  simple  to  vest  in  personal  representatives  {See  Pur- 
chase and  Sale)    119n 

executor  and   administrator,   riglils  and   liabilitcs  of.   q.v 1199 

and  trustee,    power   to  compound    {See   Various   Powers   and 

Liabiliics )     1195 

exoneration  of   {See  Various  Powers  and  Liabilities)    ....  1194 

impeachment  of  sale    (See  Purchase  and  Sales)    1193 

infants,  maintenance  of    (See  Maintenance  of  Infants)    1196 

insufficient   security    (See   Ivestments)    11S9 

insurance  of  trust  property  (See  Various  Powers  and  Liabilities)..  1199 

intrepretation,  trustee    US" 

investments   and  change    of    investment    11S8 

additional    powers   of,   conditional    11S8 

loaning  on   insufficient   security    1189 

more   than  authorised    1189 

liability   of   trustee     1189 

may  invest  in  certain  security   1188 

judicial  trustees   1207 

accounts  of 1207 

appointment  of,  in  power  of  court   1207 

leases,  covenant  lial)ility  of  executors  and  administrators  In   (See  • 
Rights  and  Liabilities  of  Executors  and  Administra- 
tors)       IISS 
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liability  of  trustees  (See  Investments)   11 SS 

(See  Purchase  and    Sale)    1204 

(See  Rights)     1192 

(See  Various  Powers  and  Liabilities)    

of  executors  and  administrators    (See  Rights  and  Liabilities 

of  Executors  and  Administrators)    1190 

of  representatives  of  contractors    (See  Rights  and  Liabilities 

of   Executors   and   Administrators)     1200 

limitation  of  actions  1206 

maintenance   of  infants    1 196 

application   of   income   of    1196 

distribution  of  assets  under  trust   1197 

sales  by  leave  of  judges,  application  of  proceeds  1197 

payment  Into  court  by  trustees 1 19S 

certificate  of  officer  effectual  discharge  11  OS 

may  only  make  in  case  of  disagreement 119S 

technical  breach  of  trust,  relief  of  trustees 119S 

powers  of  sale   (See  Rights  and  Liabilities  of  Executors  and  Ad- 
ministrators)       11 88 

powers  of  trustees    (See  Investments)    : 11S8 

(See  Rights)     1192 

(See  Various  Powers  and  Liabilities)    1194 

property  of  trust,  insurance  of  (See  Various  Powers  and  Liabilities  1194 

purchase  and  sale 1193 

estate  of,  in  fee  simple,  to  vest  in  representatives  1193 

impeachment  of   1 193 

may  sell  by  auction  subject  to  Interest  of  trust   1193 

married  woman  as  bare  trustee    ' 

sale  by  under  depreciatory  conditions   •  1193 

rents,  charge,  etc.,  liability  of  trustees  in  respect  of   (See  Rights 

and  Liabilities  of  Executors  and  Administrators)    1204 

rights  and  liabilities  of  executors  and  administrators  .  .• , 1199 

action  against  for  torts  and  Injury   1 199 

by  for  torts  and  Injury 

damages  In   1199 

conveyances   by 1199 

distress    by    1 199 

duties  and  liabilities  of   1199 

execution  when  being  exercised,  powers  of  sale  . .  .*. 1200 

liability  of  action  under  pow^er,  In  respect  of  covenants 1202 

may   distrain   for   arrears   1 1 99 

powers  of,  vested  in  survivor    1 201 

purchaser  not  bound  to  exercise  1 201 

representative   of   contractors  liable    1200 

sale  or  mortgage  for  payment  of  testator's  debt   1200 

by  trustee 1200 

by  devisee    1200 

action  for  debt  to  be  brought  within  a  certain  time,  with- 
drawal of   • 1203 

debts  to  be  paid  pari  passu  in  cases  of  deficiency   1202 

sale,  power  of,  may  be  exercised  by  administrator  1201 

executor    1201 

of  trustees   1189 

appointment  of  new  trustees  1190 

Increase  of  number   1190 

Implied,  clause  of  Indemnity   1189 

vesting  property   In,   without   conveyance    1192 

reimbursement  of .1189 

retirement   of   1191 

subject  to  instrument  of  trust   1192 

vesting  property  in  without  conveyance 1192 

sale    (See  Purchase  and  Power  of)    (See  Rights  and   Liabilities 
of  Executor  and  Administrator)    

short  title  1187 

summary  application  to  court  for  advice  1205 

trustee,  acting  on  advice  of,  court  may  apply  for  judge's  advice  1205 
testator's   debts  paid  from   property    1200 

In  case  deficl^-^.cy  pari  passu   1202 

(See  Rights  and  Liabilities  of  Executor  and  Administrator) 
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TRUSTEES — Continued.  page 
torts,  action  for  (See  Rights  and  Liabilities  of  Executors  and  Ad- 
ministrators)       1199 

trustees  (See  Interpretation)    1187 

appointment  of  agents  by 1194 

committing  breach  ol  t  *u8t  at  instigation  of  beneficiary   1195 

exoneration  of   1196 

insurance  of  trust  property  by 1194 

power  of  to  compound  debts  1194 

to    give  receipts    1194 

two  or  more  1196 

two  or  more,  power  of 1196 

various  powers  and  liabilities  1194 

vesting  property  in  trustees  without  conveyance  1192 

uniform  conditions  of  fire   Insurance    

(See  Fire  Insurance  Policy)   

UNIVERSITY  (1903,  sess.  2,  c.  26), 

chancellor,  election  and  term  of  office  1209 

vacancy  in  office,  how  filled 1209 

convocation,  composition  of  first  1210 

succeeding    1210 

corporation,  power  to  hold  property  1208 

education  of  women  1215 

election  of  chancellor    (See  Chancellor)    1212 

and  members  of  senate ^ 1210 

equality  of   votes    1212 

first  date  of   1210 

register   of    1210 

manner  of   1211 

nomination  of 1211 

notification  of  members  elected    1212 

term  of  office    1212 

vacancy    1212 

voting  papers   1211 

Informal 1212 

opening    of    1211 

faculties    1215 

Indorsements     . , 121» 

meetings  and  powers  of  senate   ^ 1213 

affiliation   of   colleges    12J^ 

removal  from  121* 

delegation  of  powers   Ijl^ 

first  meeting  1213 

statutes,  form   of    1213 

making,  altering   1213 

meeting  and  proceedings  of  convocation   1214 

at  call   of  senate    J^j* 

extraordinary    • 12lf 

fee    .' 1214 

officers  of  convocation  l™ 

rules  and  regulations   121* 

special  notice  of  12JJ 

registrar Y^q 

senate,  composition  of  *^^ 

fills  vacancy  of  vice  chancellor  i^"^ 

members   appointed    l^J" 

elected   12J0 

ex   officers   j-^ri 

short  title    j;"^ 

university  nonsectarlan  ifjj 

vacancy  In  office  of  chancellor,  how  filled  (See  Chancellor)   1209 

vice  chancellor,  vacancy  filled  by  senate  1209 

visitor    • •  • -„rtQ 

senate  fills  vacancy  of  chancellor   l^t>9 

composition  of  •  •  •  121" 

members   appointed    J*|J; 

elected   '. ^ 121" 
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USE  OF  TOBACCO  BY  MINORS   (CO.  1898,  c.  9),  page 

limitation  of  ordinance   1217 

penalty  to  minors  procuring  tobacco  1217 

presumption  of  age   1216 

sale  of  tobacco  to  minors  under  16  years 1216 

except   on    written    request    1216 

penalty  for    1216 

USEFUL  BIRDS   (1902,  c.  11), 

application  of  ordinance    1217 

birds  or  eggs  for  scientific  purposes  1217 

protected-    , 1217 

guardians    1217 

penalty    1218 

nests  and   eggs   1217 

short  title   1217 

VETERINARY  SURGEONS   (CO.  1898,  c.  55), 

license,  duration  of   ^  1218 

fee    for    1218 

only  persons  holding  shall  practise  1218 

exception  as  to  castration,  spaying  or  dehorning  of  animals..  1218 

persons    entitled    1218 

territorial   secretary  to   issue 1218 

to    practise  veterinary    surgery    1218 

penalty  for  practising  without  license 1218 

VILLAGES   (1901  c.  25,  and  1903,  sess.  2,  c.  23), 

action   (See  Suits  by  and  Against  Villages)    1232 

annual  returns  by  overseer   1234 

auditor's  report  1234 

convictions   and   penalties 1234 

liability    outstanding    1234 

moneys   received  and   expended    1234 

return  of  unpaid  taxes    .• 1234 

confirmation   of   return    1234 

hearing  of  application  to  confirm  return  1235 

lands  unredeemed,  vesting  of  in  the  crown  1235 

payment  by  commissioner   1236 

animals  running  at  large   1236 

impounding  of   1236 

regulations    1236 

appeal  from  assessment  {See  Assessment  and  Taxation)    1227 

audit,  official  auditors  1239 

powers     1239 

assessment  and  taxation  1225 

appeal    from    1227 

assessment   list,   preparation   of    1225 

regulation   of    1225 

distress  for  taxes   1228 

exemption  from   1228 

notice  of  assessment  when  owner  unknown   1226 

oath  of  overseer "  1226 

rule  of  assessment   1227 

tax  list   1227 

taxes   a   debt    1227 

taxes  a  lien  on  land  {See  Annual  Return   )t  Overseer) 1228 

billiard  table,  licensing  of  1229 

cemetery    (iSfee  Village    Expenditure)     1232 

commissioner    (See    Interpretation)     1219 

(flfee  Unpaid  Taxes,  Annual  Return   of  Overseer)    1221 

{See  Village  Expenditure)    1231 

crown,  application  for  vesting  orders  when  lands  unincumbered..  1236 

disease   (See  Meetings  of  Ratepayers)    1223 

(See  Prevention  of)    1237 

(See  Resignation   of)     1287 

distress  for  taxes  (See  Assessment  and  Taxation)    1228 

dog  license    
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VILLAGES — Continued.  page 

establishment  of  village   122S 

area  and  population  prescribed  1220 

name    1220 

notice  by  commlvssioncr  1220 

order  of  lieutenant  governor  in  council    1220 

fire    prevention    regulations    1220 

(See  Meetings  of  liatepayers)    : 1220 

forms    (See    Schedule)     

hawkers    {See   Interpretation )    

hawkers  and  pedlers,  license  of   '. . .  1229 

impounding  of  animals   (^>r  Animals  Running  at  Large)    123»> 

incurring    expenditure    (^Vec  Village    Expenditure)    1231 

inspection  of  Improvements   (i<ee  Village  Expenditure)    1231 

interpretation    1219 

commissioner     1219 

hawker  and  pedler   1219 

overseer    .*. » . .  1219 

person    1219 

ratepayer     1219 

village      1219 

judge   i^(^e  Annual  Returns  of  Overseer,  Unpaid  Taxes,  Confirma- 
tion   of   Returns )     

Justice  of  peace,  appeal  to  from  assessment    

( f?ee  Appeal    from    Assessment )     

licenses,    billiard    table    1229 

dog    122S 

hawkers    and    i)edlers    1229 

travelling    companies     1229 

lien  for  taxes   (*V('c  Assessment  and  Taxation)    122S 

annual  return  of  overseer,  unpaid  taxes   1221 

meetings   of    ratepayers    122r> 

annual     1223 

order  of   business    1223 

overseer's  stattnieiu    1224 

regulat ions    1224 

special    meetin«-:s    1224 

new  election  of  overseer  when  ])ond  not  furnished   i<St'e  Overseer)  1222 

notice  of  assessment   {i^rc  Assessment  and  Taxation)    122«:; 

offences  and  penalties    1240 

overseer,  neglect  to  account    1240 

neglect   to  hand  over  property  to  successor   1240 

other  person,  contravention  by   1240 

village  funds,  fines  to   form  part  of   1240 

official   auditor    ( ^'<rc  Audit )    1239 

order  of   business   at  meetings   of   ratepayers,   q.v 1224 

overseer  (^<'i'  Interpretation,  Sanitary  Inspector,  Overseer's  duties, 

etc. )      

bond,  not  to  act  until  giviii    1222 

disputed  election  of    122;% 

election,  new   to   be   held   if  bond   furnished 1222 

procedure     1220 

ppualty  for  fals.^  dcclarati(n    1221 

return     1221 

governnunt     1223 

removal    i--'> 

termination    of    ollke     1223 

statement    of    (^'''''    .Meetings   of   Rait  payers,   Overseer's  .State- 

UKMit ) 1222 

overspor's    duties    and    power^^    1233 

as   to  books   and   accounis    1233 

as  to  carryinjj  out  orders  of  ratei)ayer3    ..,,....  1233 

as  to  con-lal'los.   jiowers  in   enforcing  ordinance*    1233 

as  to  custody   of  villaio   property    1233 

as  to  enforcement  of  ordinance  and   regulations   1233 

impounding    animals    1233 

inspection  of  ^premises    1233 

minutes   of    meetings     1233 

produc*tion   of   documents  to   autiiior    1233 

public  improveuK  nts   1233 
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overseer's  duties  and  powers — Continued. 

record    of   taxes    (*Vcc    Overseer,   Audit,    Assessment,   Annual 

Returns )      1233 

overseer's  remuneration    (-sVc  Remuneration  of) 1239 

pedler    (See  Interpretation)    1219 

penalties    (See    Dog   License)     1228 

(See  Hawker    and    Pedler)     1229 

(See  Offences  and  Penalties)    1240 

(ore  Overseer,    Election)     1246 

(Bee  Prevention    of    Disease)     1238 

(See  Prevention  of   Fire)    .' 1239 

(See  Travelling    Companies) 1229 

permanent   improvements    (See    Village    Expenditure)     1231 

person    (See  Interpretation) 1219 

•    prevention  of  disease  (See  :Meetlh.2;s  of  Ratepayers,  Regulations) . .  1223 

statutory    regulations    . . . : 1 237 

penalty    for    breach    1 238 

prevention   of    fire    1238 

statutory  regulations    ' 1238 

penalty    for   breach    1238 

rule   (See  Assessment  and  Taxation)    1227 

ratepayers    (See  Interpretation)    '. 1219 

(See   Meetings   of    Ratepayers)     1223 

recreation   rrrounds    (Sec  Village  Expenditure)    1232 

(See  Animals  Running  at  Large)    1236 

regulations    ( Se.e  Meetings  of  Ratepayers)    1224 

(See   Prevention   of   Diseases)    1237 

(See  Prevention    of   Fire)    1238 

remuneration   of  overstf  r    1239 

of    watermaster        1239 

revenue   (See  Assessment  an'l  Taxation)    

sanitary    inspector,    overseer    such   for    i)urpo?e    of    public    health 

ordinance    1 245 

scavenger,  meetings   of   ratepayers,   regulations   1224 

short  title    1218 

single  tax,  adoption  of  systc m   1230 

biannual  a^sossmrnr    1 230 

suifs  by  and  against  village   1232 

taxation    ( See   Assessment  and)    1225 

exemption    from    , 1 225 

sinT:le'   tax 1230 

taxes    ( See  Assessment   and  Taxation )    1225 

'(See  Annual   Return  of  Overs(»er)    1234 

(  N<'t'  Dist  ress    f or )     1 228 

(See  Lien    for)     122S 

(iSW'e  Single    Tax)    1230 

tax  list    ( See   Assessment  and   Taxation )    1 227 

title  to  real  testate 1240 

travelliir^  coniiiauios.    license    of    . .  * 1229 

unknown  owner,  notic"  of  assessment   (See  Assessment  and  Taxa- 
tion)        1226 

unpaid    taxes,    commi-^sioser    to    pay    1 236 

unredeemed  laufls.  annual  return  of  overseer,  unpnid  taxrs 1236 

villas^e    (See    Interpretation)     1219 

expenditure    1231 

disposition   of  funds   1231 

iu'-urrin'::   debt,   auilioristd   ])y   ronmiis-ioner    1231 

by  overseer    1 231 

for    ceujeif  ry     1232 

for   permanent   iniporveniont    ' '['2M 

recreation   groun<ls    1'2?,2 

water    supjily     12:)] 

waterniast'^r.    reniunerat ion    of     . 1 230 

water  supply    ( ^^er  viHaiie  l'.xi)enditure1    1231 

VfTAL  STATISTICS    (CO.  ISI'S,  c.   11). 

admini^irat  if)!',    of   oi'di nance    12tA 

appoint uKiir    of   r»>i:i-trarr^    1246 

termination  of,  forms,  etc.,  to  ho  banded  to  successor 1246 
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births,  report  of,  illegitimate  children   1267 

particulars   to   be   furnished    1247 

within  a  month,  to  registrar,  by  whom  1247 

name  of  child,  alteration  in  or  giving  of,  on  production  within, 
two  years  of  certificate  of  memorandum  may  be  noted 

in  margin  of  original  entry  1247 

burials  to  be  reported  to  registrar  by  cemetery  cartetaker,  etc, 
within  seven  days,  failing  production  of  certificate  of 

registration    1249 

certificate  of  registration    . . .- 1249 

clergyman,  minister,  etc.,  to  report  marriages  124S 

officiating  at  burial,  failing  production  of  certificate  of  regis- 

tration  to  report  to  registrar  within  a  month 1248 

cemeteries,  caretaker,  etc.,  of  to  report  burial  to  registrar  within 

seven  days  unless  certificate  of  registration  produced  124^ 

certificate  of  registration  of  death,  'registrar  to  give  1248 

before  date  return  should  be  transmitted   1250 

certified  extract  from  return  to  be  given  by  registrar  before  date 

return  should   be  transmitted    1250 

comorcr  entitled  to  without  fee  1250 

coroner  entitled  to  searches  and  certified  extracts  free  of  charge  1250 

department   defined    1246 

deaths,  cemetery  caretaker  to  report  to  registrar  within  seven  days 
of  burial,  failing  production  of  certificate  of  registra- 
tion      •  1249 

certificate  of  registration  to  be  given  by  registrar 124S 

clergyman,  etc.,  performing  funeral  services  to  report  to  regis- 
trar within  one  month,  falling  production  of  certificate 

Of  registration   124S 

doctor  to  forward  to  registrar  within  one  month  a  certificate 

of  registration    1249 

who  shall  report  to  registrar   1248 

particulars    required    1248 

doctor  to  report  cause  of  death  1249 

errors  In  registration,  correction  of  1249 

forms,  certificate  of  cause  of  death   1249 

expense  of  providing  and  distributing  to  be  paid  out  of  general 

revenue   fund .* . . .  1246 

in  hands  of  registrar,  to  be  handed  over  to  successor' 1246 

interpretation    1246 

marriage,  report  of  to  registrar  within  a  month  by  person  solemn- 
ising      124S 

particulars   to   be   furnished   in    1248 

minister   defined    1246 

clergyman,  etc.,  death  to  be  reported  by  within  a  month, 

falling  production  of  certificate  of  registration    ....  1248 

marriage  to  be  reported  by   1248 

name  of  child,  change  of,  on  production  within  two  years  of  certi- 
cate   of,   memorandum   may  be   noted   in  margin   of 

original   entry    1247 

occupier   defined    1246 

orders,  rules  and  regulations,  the  lieutenant  governor  in  council 

may   make    1251 

penalty  for  omission  to  report  to  registrar   1259 

making  false  statement   1250 

prosecution  for  omission  to  report  to  registrar 1249 

place  of  offence  under  ordinance,  etc 1251 

registrar,  appointment  of    1246 

to  be  supplied  with  forms  on  application 1246 

fees    1247 

forms  of  report  of  solemnisation  of  marriage  to  be  funished 

clergymen,  etc.,  on  demand    1248 

of  certificate  of  cause  of  death  to  be  furnished  to  medical 

practitioners  by  1249 

monthly  returns  by  to   department   1246 

to  be  forwarded  to  departement  by  registered  mall  in  first 

week   of  each  month    1247 
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search  of  returns  to  be  allowed  by  and  certified  extracts  to 
be  furnished  by  before  date  return  should  be  trans- 
mitted    : 1250 

to  give  certificate  of  registration  of  death  1248 

registration   divisions,   establishment   of   1246 

deaths    1248 

errors  in,  correction  of   1249 

marriages     1248 

of   births    1247 

illegitimate   children    1247 

penalty  for  default  in    1249 

provision  for  late   1248 

returns,  arrangement,  indexing  and  custody  of   1250 

certified  extracts,  from  as  evidence    1250 

coroner  to  be  furnished  with  without  fee   1250 

fee   for 1250 

registrars  to  forwarded  to  department  within  first  week  of 

each  month  by  registered  mail 1247 

search  by  coroner  without  fee  for 1260 

rules,  orders  and  regulations,  lieutenant  governor  in  council  may 

make    1251 

short    title    1246 

territorial   secretary  to   administer   ordinance    1246 

WATER,  GAS,  ELECTRIC  AND  TELEPHONE  COMPANIES  (1901,  c. 

21). 

application   1256 

arbitration  to  ascertain  compensation  where  private  property  re- 
quired      1261 

ordinance 1261 

breaking  passages,  power  of  company   1258 

compensation    before    property    taken    1258 

consent  required  before  benefit  of  ordinance   1256 

when  commissioner  of  public  works  1256 

municipality    1256 

disposal  of  surplus  power    1256 

distress  for  rent,  exemption  from   1259 

exemption  from  the  ordinance  of  private  rights  

entry,  powers  of 1260 

laying  mains  1257 

limitation   of   powers    1258 

location  of  works 1258 

mains  and  pipes,  disturbance  of  streets   1257 

municipality,    when  consent  required    1256 

nonpayment  of  rates,  powers  of 1259 

obligation  to  supply  on  request   1259 

other  companies,  privileges  of   1250 

penalties     1260 

powers    of   company    1256 

by  breaking  passages 1258 

to    enter    1260 

lay   mains    1256 

remove  fittings   1261 

take  security  1259 

private  rights  protected   1258 

privileges  of  other  companies 1258 

removal  of  fittings  where  service  discontinued 1261 

powers  of  company  1257 

security  from  consumers    1259 

streets,    disturbance    of    1257 

surplus   power,   disposal   of    1256 

wires  and  connections  can  be  carried  over  property  not  supplied..  1257 

WEEDS, 

See  Noxious  Weeds. 

WIFE  AND  CHILDREN, 

See  Compensation  to  Families. 

See  Insurance  for  Benefit  of  Families. 
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WINDING  I'P  OF  COMPANIES,  page 

successor  or  legal  representative  1262 

WORKMEN'S   COMPENSATION'    (1900,    c.    13), 

deaths    12fi2 

injury    1 262 

negligence   of   fellow  workmen    1202 

person  engaged  in  common  employment 1262 

short  title    1262 

successor    or    legal   representative    ^ 1262 

YOUTHS, 

Bee  Use  of  Tobacco  by  Minors. 
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